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EMO certe e fi, Ci&dinalitfafientipme, qui tuunt erjd me ftlium-< 
que meumbeneuotetiam fludiumqgnouerit, quin exiftimaiurut fit, 
me hoc Quintum Refionforum volumen hie de caufis incita- 
^ turru , tuo infignitum nomine emittere volui fie : fidhosjummoin 
' ' errore verfan ludicabuntj hi , qui non ignorant viros virtute 
pre/iantes ,non obprtuata commoda obferuandos colendo fque ejje, 
fidquodeorum opera (^exemplo vnisterfue hominum ceetus adres 
prtxUre gerendas ,(^ab eu ad publicanu omnium vtilitatemj gefia imitanda incitatur 
atque impellitur. Qutcum in te maxima effeiamintelligerem multis ab hinc annie,dumj 
ius Pontificium,^ deinde C*fisreum interpretari captfiem , mea fiontead te obferuanduno 
0“ colendum incitatus fum.ttcumvelttas,velmunus,quodfuflineo, non ferret, vtifihie 
efiem, meque totum ad laudabilem tui imitationem formarem, volui faltem Francifiunt 
filium tuarum maximarum virtutum ffieCiatorem ejfe. Nec enm altum te ipfb in omnium 
bonaruortiumfiudtismaiorem,quem admiretur, habere pofie iudicaui. jf^mtuabine- 
unte ipfa at at e, ^ optimis humaniorum fludiorum literis abunde eruditus fuifii : CJ* de- 
inde ita in turis prudentia profecifli,vt Paulus IU. Pont i fex afitCaximus, te inter alios de- 
legerit qui cam era Apofiolica effis d Confiliis.Qmdmunusdi^fiimum, licet magna cum 
t tii nomtnis gloria fu f mere facilime pofies , tamen tua jpontereliqufili , quod Bergomum^ 
honortficenttfiima tua patria ,acnobtlifitma familta opera tua (5 auxilio indigebat, vt pa- 
trios Ipsos lares repeteris , vbiecaftifiima Veneta patritij [anguinis matrona fato deinde_j 
[un3ae^^iam,^praftantis indolu prolem, fufieperas,prafertimJoan. BaptifiamPa- 
triarcham Alexandrinum optime meritum :(^Jo. ^Dominicum forni tatus digni tat(_/ 
pertUuprem, quos (fi animi magnitudine ac virtutum jplendore patri no difiimiles , nofira 
hac atasfummepere(u!j)icit (fi admiratur. T)emdecum Jurifionfult^fierfbnamjfsftine- 
res,totiufquepatriatua,imo(fivniuerfa /talia oraculum ita es habitus ,vtamplifiimatui 
mmtnisfama omnium non modo priuatorum : fed (fifummorum principum aures imple- 
Uerit. Quo faUum eSl,vt(fi CaroUss V. Jmperator InuiSifiimus cum Bononianu ve- 
Hiffit,tt ComitatusacEquefhi dignitate exomauerit, (fi Sereni f hac Rejjiub Veneta, qua 
te in rebus omntbus publicis priuatijque obeundis ocpertra3andis prudentipmunu , (fi 
patrem tuum virumj pacis ^ belli temporibus clarifiimunu nouerat , vitro tibi detulerit 
(foUateralis generalis munus longe honorificent ifitmums. Caterumj cumdiuinaipjapro- 
uidentia,quainferiorahecomnta gubernantur .teprofingulari tua virtuteprobitateque 
adlon^ maiora vocaret , Tius V. 'Pontifex fan3ifitmut , quem tu (: dum Bergomi,facra 
inquifitionis officio fungeretur: ) omni opera (fifiudio illis in perturbationibus, quibus ve- 
xabatur, fumma cum caritate (fi pietate feuifii, non itaprimunu ad exctlfam illam eue- 
3us eR dignitatem, quo te euocari fecit , vt vna cum eO^B^ipub. Chrifiiana clauum tene- 
res. Qjurc^ tefedu iApofioUca protonetario creato filliato Vmbriaac Ticani fummo 

at 



cum imperio PnfeSum conftituit.^o in officio ac Jienitate talem 'tefrafiiiifii, nit Pium 
ipfum cum alite multis prudentia ac fapientia laudibut omnes efferrent, tum maxime^ 

^uodintevnoexomnil^, quemtantisrebuiprafeaffet, eligendo, minimeopinione^iu- 
dtcio lapfus effet. Tu enim peruigiles omnes conationes , curafeptecjuotiManas ddpopulo- 
rumpacem^trantjuillitatem conferebat. Tuiniuredicundo(:tjuooptimeinfruHsites;) 
Jummama^uabilttatem ohjeruabas.Tu demum in Jubleuanda annona caritate (editlita- 
tem pene incredibilem adhibebat. Hinc euenit , vt idem Tiut tuarum laudum fummut ac 
aqwpmut afttmator,quod multo antea patuerat, te excelft ifla Cardinalatus dignitate_, 
exornauerityCfua etfiper fe admirabilit eU,tu tamen admirabiliorem reddit, dum tjuotidie 
teipfum vincit bene agendo. Inconpho ^auitatem ,inlaboribtespatientianL>(^ergao~ 
mnes aquanimitatem ita adhibes, vt nthuin poteftate infilens , nihil in opum abundantia 
diffolutiim reprehende in te i ure poffit. Continet ia legibus feueriffimisita omnia adftringis, 

vt ah etusperfona,quamfupines, dignitate, nunquam ocultsdefieUereffedUliusperfeSum 

abfblutumque decorem affidueffeifare^ videaris. Hac longe maiora de tuis laudibus 
pradicare [olent rerum, qua a te quotidie praclare geruntur, ffeStaiores. Ego vero qua fem~ 
pitemo auo confer afti monumenta, non modo admirari, celebrare mea pro tenuitate fo~ 
leofed fS " auantum per me licet, omni adhibito conatu, imitari contendo. In reffonfis red- 
dendis ,aa tua Hia delphtca me confero, in explicandu iurif/rudentia nodis, ob oculos habeo, 

tuattliasadinterpretumprinctpemBariolumconfcriptas,lucubrationes.DeConftantini 
Jonatione,quamdpienti]?imo JmperalorefaSamvaltdiffimedefendifii. ‘Deimmunita- 
te ecclefiarum , quam inuiolatam jemper obferuari volutfii. DeCarSnalatus Mgnitate, 

? uam tuatpfa virtus iam tunc tibi pollicebatur. Commentarios aj?idue_j pra manibus ha~ 
eo. Etdemum/juadefumma Pontificis potefate , quam pro vntuerfa Reipub. Chriftia- 
na falute aliquando exercebis, tam pie (p doHeconfcripfifti^on defino peruigiUftudio Usi- 
tare. Effecerunt hac in tejumma ,vtproincredibili quadam ergate obferuantiahocmea- 
rum vigiliarum munus, adtemitterem , (ffi quidhonorisinae ac laudis admeperuenire 
foseft,honeflifiimotuonominiconficrarem,quafifrobabts,fiinduftriafautbis,omniaqua 
(ummafunt,mihipoUiceripolfeconfidam. iCaleexvrbePatauio. l3ecimoCalehd.Odos. 
bris. aSsC D. LXXXy II 
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t2qa4itUdu4HtarJU49‘&>S0* 

tft Pif- 
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ift TmmfiUU ufhi nl tfftA 9Utbh fr^Mtur m$ik > (^ f«i /fu 
jft. 

nmfnbnit m9Undtw*,stufm%trinm & firntU*. 
t$t lAfitfntrmtftwutqnduiiWMntufUnlipuiinfltitxur. 

U4 L4fUtn$rmftmd^M4mnhKmttttx(tfitai, 
ifS ftlutnd0ttfM4ii4tUf4du4ttrtn*TmiJiime. 
tf4 L4fi»n»mufimdi}94mrr4af4dmtdi(4tKr%&quidfr9i4redt^ 

tST Trtnftdttntn frmxtuUfitwk itmidtxmiupi ftu^ txadcntii» 

1«« ti nnrnfmmftanium 

9it Xrx»(*ilmtmtkUJmtm tnmmijitmxm rtf^mdit iuhsd tdmtiim 

Ut iKrsminttmrfxUfitufdlMtkxtanxttutrHa firiuti^ttH,9mtu* 
M/ctadndamtQ. 

tfj !aramentiimprm<i^teriaDtnmdii;^;rHrt &UiibmlnmAaii 

Uf Anima rii abitar tatiarelifend4 fari eif. 

1*4 TraafaSipnem tataiam Ulajtpaam taamiji.mamftftmdi .fuit 
ali<iamam pfmi», 
hau aiu tihtntTatia tiu.iaf. 

iff laraauntam fttaandam , mji ^antraBm mi^am fit, & daU u iff* 
ttaftcim. 

Daiam atuna t9am tt frafafita mtaaratu dti^t.ifa. Ut, 
i4t RfMaHt:aTianfmiaTatam^aii aijiatuilafiaaataatmt/ittia, amniaa 
ftinandam. 

Uf Ommna dtd-apranfam haiat naturam, 
iTa Caairacimfiuoatataautlm , putratnunieramtm iatamtntataa- 
fitmaiar, 

tyt Dataiattialitiutiattgtftafiiifita , iaTammaumnmtmtntta- 
te,vaUr. 

17/ DattMafultntammatitaindx^^^fP^flti»*»^ mitlitr,4ictit%ttin- 
ramtnie.nttjmt taKttantnne, 
iff iaramentarn TkadtB,aan (anjidrratar la/ia, 

174 Tiha datt ttitfta.inm mtamnta hanu patttna , maitraii ,&^a- 
ttraa rtnaattaai^aa tanifaknatpattll, iiaaatmmua tnatautn 
tafa, 

ytc a iartmtnta taattdi aifaluthnmna.nu 
I7t Utnarmaurtmft tarani, cr tam taraatemi a rendtnt , danaafijat fi 
pim atljafianiiptatfxtu tantraamnt nan faii ii. 

177 F»/« rmantiatiani mraia ntt (amraaenirt tnudtfa law^ntripa- 
ttH.ftfimaltam tafa famt, 

i7t KtnumtatianmfaiJiduraba, fiamtanifue caa/am tamprtbtn, 
drra. 

17 f ytndifian» tantraclm el mt iuam Ufianam nan rtfitaliiar. 

Ita Sex*iinafat(mimnfg4t.ifaamagirmairuaaJffTir 
ttt Rtnnattaiia txtefiianidalitadiaiumfaBHm , trfiaatiannnin/f 
gr»m,^aid aptutnr. 

!t2 UtnMnttauantkn maxmt^tntrabhmfaQa, ta&itlafiantmtnar. 
mtm. 

i$3 Rtnannatia fallam fi*(u Ufian* tnaTmt & tnarnfitma .aafafii- 
ntatm, 

it 4 R/nuntians tt/i^aai fifrtfiJaamdanani.titaladanatiannitriaa* 
tahlhifnarmtm ima t^tnarmffiimam laBulsfiawy, 
itf Danatiaai amatam,^ ienaMalniiamfui/efra/nmitar. 
iti San^amktanumdiafiaadmtaL/fiifii-aantm. 
it7 Rtnantiaiia flatui fnmaata,dali v fianda fafiiiiaatm taiit , & 
anarmemlafianem, 

iIS taiii da naaftttnda rir maiar^ ^aam nfima & unumUuana ig> 
futm, 

itf PaBam dt naaftttnda fatians filia itiam mittat a . tx ^am f atrii 

mUanfeqaitar. 

tfa Pallam dt aan ftttnia , nan tantintt danatianem , ft nattjfarid fit 
tafiaaatta, 

tft Rinantutianm & tranfalUantm, tanhas annat lattnda & ae^as- 
iCt*nda,irftan4t>i!tmfatttrtaanimit. 
lamuariaattm fidalm rtiatiattratmmt , aamaattmfi frafam- 
ffmnam.ift. 

tfj OalamtnimamtntainttTatnitnttm.alltj^trtntmtntm. 

Ot<ia»tamtndiiiiat€Si*tndaai.nani 1^4. 
tft Malli hani.alittr tart wuU^dhttt dt tnu tanimtatanfideT^jitnr, 
fr a->aaiadHaiitr qaidfitti lantraUnaimatii mtnaaauua. nn- 
wmr.fi. 


tf? Sttenu(!7'fattmttnuiamfittimmtam& na.it3. 
tfS Inramtntnmnandtiit ifftim^iatnrtmalam.fidttitbalnt (a* 
mtts .rfTttat<m,& tnmia{iufa,i:iiniHm, 
laa \.Afiantf4Bamiantralia.ftalamHUf ttumtartraluntaialm. 
iat yaUumrttfnana»t^natanttifim\iiatt fittiailuHit ^nm tanttm 
dxtaritntft,iamrt{,'.fiiaan tiatt alita, 

2ai Mtnarm ti^inii^amj. anna iranfi-tr.ittUtO iank fum itraman^ 
rarenmnria»tem,au/0ljiH lificmm rnar/rumrfJhtnL 
20} Srmfinitatfm ft afamt m mtt-att,v tunmtntam fra/liinm ti nam 
natett,& tanujaamtaftiofaaiaitfftafa rtmitti. 

294 Unlurtanfilnim maaLdam,t>;inar anfct feliam baltet. 

2at Mein iintrinttahan tantraclm ixum itfuniaint. 

2at Uttm rtkttinuala ^H0nuiafi>fftmataT. 

207 Mttm ttatnnualu m ijtta tenfiJeietar. 

20S Sittm reattennalnn fiatuo^a fiairmrfgataritrr nan fr^m^ 
nutar. 

tifaaada dieatar fa**atm.na.:cc.f' 
in i:aatrsQam(amtanJnmtata,t*taaUdumt{fttmaUfidti,ftfattftr 
dalamttmnrl[:im.nttj fanfitmaTitaranunja.na.na. 

2!} Contrahtas tam lanfitmii, ta^aanda ditat ar data a^tre. 

214 Reaantiant miaar ulmkliiTtiniqaa reaitar rtatnntiam 
dtbti,ufiitu:im tnst dttr.kmfunatmfiimalafistfl. 
tt fi TtnaKtum faUa i3 fimphatet tam laraintHtafiemfiftTbm 
TaldtftnerahjuitCrfragnanrtlmi.na.rif. 
yflrH^tiuUfifaiienantiatumfit.Hum,2id, 

Aaifiunsdonauttit rttiiaamjta.i.7. 

AkipaBum dt non ftttnda fttrtit.au.21t. 

2if Ofiniaai^uaaiikiiattmhalietd^ftrtK 'kiiitlf. 

219 Remedtkm O.CJt rafttn.rtnd. vk iacir,ttffat rtfii.m mtff. 

221 Inraintnram tanuinaiiaadhiktam t6i,rcreJht.ti.ia'e^rMmn^ 
mtdikfx, 

C O N S I L I V M CDI. 

Initium a Domino. 

V ■ I TAn o M F spcrffloltTit|uzcxpiic30(i«ac(!ircu. 
^ Mcndf propontimar , piauo & ditiuiiu admodum 

f«nt,&*»famfrimi$dcrfhuiinciya«itur. La propter 
non mcutocri Audio &.'diligciia ita prrcrarrab<>,vt ob. 
Icurauaba!ijt,quidchi<refpondcfunt,vcfitjijnIu<CTr prodeat. 
Etquod aitintiad primam, quxcfctisdifSi iliordl.r Jpoaden- 

dum vid:hacur,lurr^fr./tJRir« D. Alitfium lutt malia dftaafitcra- 

tian^iimptfetmft^Kartfrimtgetutktam 

dili&Cantatda. Stciitiparcrthndefvndereeonatuf Excilk»* 
tiirimusatquecroduifrimus Panctrulua. naran/t/. :nfuwaei<fda, 
qu')drcrponrua cata hac in caufa reddidit , pro iplo IJIuur;lT. U, 
Al.i)ilo. 

Primoinq;mouetiirex<ellcntifl*Pantifola*ti'»/fa«yr/-A naf, 

eoar]>umcntu»quodlVudumboc Mirandulx. ellfcudumantt- 
qiiuin.iuieirum pfofc&hxredibutlegitiinw&naturalib. prout 
apparet cx inuefliiura Fvdcrio Imperatoris. concclTi ani.o i4t;9, 
t* refert A tran »■ /.Q^od fancTcrbum.J^arfUr^-,* 

tiotc!lijjitur,/i/yj.r/«ff* H*!danl.eii4imi< fia. fr:a,. f i'ii.'.mdrr.C4Ut. j 
M eanfil /vr. in etnfi'. iSj r.r» erhm, 

Panf.mtanfil.n.n^fm i4-IAi.Curt.lin.'ntavfit.n/s.nvm./i. GcTad, 
latenfil.ef.na }o.Rki.intoniLif4.'"-i;-&lulct4r.itj $.fiu,:mnq jg. 
ret,ftdifuidfiftu4bHuiifijram ft.i;aif<Keamnei4jfitif;anr,haK, tom. 
tBaafiti/rutMfMWJ.Cumi-igolithocfeuJumei paiHoiV prouiJe. 
ttafOAccdcnt»i non potuerunt llliiAr. D. GaUcotus pnrr uajiee 
Gillcotusa. totum iplum Icuditm voi fdiorum nemp; primoge- 
nito relinquere, aiq; ita primogrnituramdceoconfhcBiTc Cijcn 
dehis feudisiu dtlpodercnon valeattpatet in prfiiidio'u:ii ». ^ 
Horum ftlu>nim«xra«. hdtfautf A*<^’>vbi dii jfirnuiia defun- 
di ordinationem in fiudofubSIlcre. Q>^od proadicetiam /i pro 
animadirpofuem t.i.% dmare.iikatitiTfikdiinultn pir. 

Sccundoaceeditauwtoritasmultoriiin.qui Icrtpfcrunt.f pa- S 
trem non poifcprxlcgarevni filiorum fcudura antiquum ex pa- 
ftoA' prouidenti i. /ra/<r»*iMi#(»«i^iiirPaB» !/•/«« 

Altxand.inl.4fkdlkl.ifi iaadUtiu.Hum.a.itlfg.t c-inian/i!.jd.Hum, 
H.(^tntamfi!.iei.taLflt.l'li.4Riim.iafan/f(.fJHfiH.intanJ-J.jfjikiKn, 
lth.i,saitn.tan tn.aniV.72-nttm.4e'.l b.i.&m€anjii.t6c Ham.44.f,u.2, 

JifafkiB in Tra 3 . de nrr frtrn-men qAnktn.fr Cf f.77.*'um.}.f^ M, 

CUr,saifei‘d‘,».qne /!.49 rcifir.qaaramnqaidfifiittafjdm Creet f. 
qaaauiH a dtpUat Et ni indiinduo.qiiod primogcuitura | in hoc 4 
fwiiioiotdlaui ns»n |>ouieiit,rvrpondcrum Ah 1.1« (t<‘fii }a.n,n, ^ 
Aaa X. Lia« V. 
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%,tj.fa.&m(9adt4JtLni»^$Cttt mi9*fxi7.n.^t.Uhj» M^Matpr«i^«fiMtr.Kcrpoa<iitiUuialocuCrAuetu»hoc fcudunt 

Tertio mouetur Pjncirdiuini M«j./Jt«.r/.admifro quod hoc ciTerx padofif prouidentta (ccundum quidi netnpchzrcditati- 
5 fcudiimhtnouumitidcnicquilHuabiploD.Gilleoiorecundo* om:& proptercapaircfnponctlluJrehoqucrevnifiliorumdQuI* 
•tumrn adhuc ndpotuinctipreU.GjUcotu&fiuduiniprucnvai tut&rcluCtantibus»lm,quincccontradtcercnccfcudurnrcuo> 
hlioramprxkj^.atqiiuconOtCDereprimogcnsturamadcom* orc,tnortuop»rc,pocerunt.ll(huiuf lencentizndlmtio:quta 
modum O.Lii>!ouici & io deuimenunn D. S»t» aut illlhlii noo funt Kcredciipr>us patrit,neciUius primi inuc(U« 

lnnm{0nf.72.*.t{,by.i^»tlun< ti,&tunc(ucccdcrenonpofruatinipro(cuJo,exquodcikUh^ 

0;^>fto&vlu{norarauonc<rruicflP40cirolQSMd (9nfMnj4> qualimhrrcdiuria. Aucfunthzrrdci iptiuspathsquiaitcriti' 
^quuJi^tcmpriinogcuiiurahzc conditui noo potuit t in prariu. horum przlcgauit,8(hocincarun6poirunt fit hliicontnuemreip’ 
didum>&fraudcmlKicimjrdcbi(zaIii$h!U«ivr//aJioufi 4 /wrMyr ri£toif\mtpMauL(KmjmMrt.cMmttmdu iur 4 ti 4 Hfm Ihmt m 
mt0n/js*->ni^’bb f.&TitdfMTtsHJffttrdtlmtM» ^{HfnpfnJHOt frgftutimutfTtttt pr«rimfi«,pr^rmi 04 «rf. 
f*H rrr/arr tff/«»r.Hzcmc dubium, flcancipiccm m 

rcd^hant.nproD.AlQyliorcfpondcran. lA.j, Cotnitaque noftro in caruU.Aloy(iu$ non iit hxres titulo 

KcumcnipCadUigeiitifTimcpcrpcni}, atquebroccnacirata. vniucrraHD.Gjllcotilecitndi patrurai-occctiafmftthzreipriau 
contraria lententia vil4c0>& verior dc probabilior» quod fcilicct inactliii,vcnunifcflum(.n,Icquiturdicendum»noDpoilemccc> 
liloAr. D.AIoyltusnulioiurevcl modo podit impugnare primo* dcreinhocfcudo. &co3tcqocaicrQonpoQcimpognirC| &re* 
c.-nituram in hoc (cudo MiranJulz, & Concordis cuolbtuuui- uocarcipfam pnmogcnituram. 

ttnbuiusGm(aitentis,mc mulla moucnt. Tirtionrmpanimrutfragatur.quodrcudumhocMirandulsi 

Primo mouct me non parum, quod hxc CoUraScoppidi con. & Cogeordised fcudum dignitatis . t hoc ed Comitatus, quem. iS 
ceiTa tuerum abaniiquis Imperatoribus, & maximea Fniaico admodum idrmPcdericasCzIar.ncin Comhatum crexiu Quo 
3n»p.ann.i.}6ii.infeudum,C»alleotoprimociu(qaeh-artibiis^r4 l>t,v( ad vnumtamu primogenitum pcmeoircdcbeatr,/.dr/iMd« 
ft crr*f«»»As/rd'*.*fMf4aAr.Q«Cincverba,cirouliorumfcntcu- tLuibttAuTtf^tnittHnt OUt.tn ctnfUit.Otrt^tn^tMttnfiUf Fa*. 
y ua,figni/icaaihoc fcudum cllcraerehzreditaritim.titan etiam 
ad extraneos hsrcdes fuerh tranfitorium. Hanctraditionem af* ^nd.tp«Qdlt*s f‘*TifiMun^L it. nnmtf.ij?. Ub.i. HI enim fcudum 
fi,*miruntpcrmaUicougc{UaDcciajarM/»/^.».d;^./i>.f.< 7 a/a^. f dignitatis cxJ<gtsprauiJcntu»adrauorcmipiiuiprimogeiud. ip 
rirkituffftitmmj-cu34 9pfti*lf^.&fiiliuttiimtwl.Cdr.%.ftiM»i.f. Uiptil lfrn.mt i.^Lt CdmtrM.m 
BtlUntmfsj.n /.dtCfjritfiSfeitiimq. t.i.% prttat4.%.?6i.vtffii rurfnm,p(i»fiiet*(fim>m.itpr0hti.ft»d.d~ 
fi icttptttmfumt. Itim tUtk mfirntemiM kt» pa Ftdfr.tt idimdfifmdrimt Ptnf.md.itiifiUj.iiiim.tti.ptn 
^iw/radi,Us/^//Ksf;ad«r«r^f47JV./.iltA^.Ncch'jiutinucditurc fi.ii.mdtttf.in.&24t.&V4ftmmm\t*il.dtfiK(tff.(Tt4tttnt.% s6. 
ac concc-lTionU natura fuit immutata, abinuedituradeinde con- Lm.jiMtm.tj.&inindtuidHttmtmfiudiiutUunfimdittdf.imtn-. 
celiaa Max.C(Grr, an.t 4 p^.&; etiam quando O.Ludouicumpri- J&.a/tf.r«/./r«.FrT/?r.pr«r*ddr^.r.Cumereoiurciprocommuoiin- 
mum.ad ruaiurarellituir,cumiprcNiax.conccncritinurfUturas fpe^o,teudumhoce>retdcfcrendum llliidr.O.Comiti Ludout- 
\\\ii,d\<:&.\iV(:xh\.vipftim&hdTeitffittiUgittmttia*fi.altt. Etprs- c*>,& nunc llludrJom Comiti GalicotoiunioH. (equitur dicen» 
tcrca ridmiifo citra veri prriudicium, quod MaximiiianiioucfH- d tin.muliofortiusadcospertinuinc.&nuncpcrtiocrccxdifpo- 
3 tais UiuerCet.ireQiabeahedcrichatCamciitiUaprimaattcndcn- (itione paterna .jusfine dilpolitioiuH confentaneavalctt/rari 
da.&obrrru3odae(l.vrrrrfdfl«rp»/7 4jrarC«rr.r««.r«rr4^//r«d.par. in /i. fi* re(pt»dtr0nt Btth.itttttifiL jt.ifh.t ifumrefert & /etfiitdr 
2ut.2.&VAiCUr.m%.ftHMm.q.ij.v:rfitfi.iMt4mcn. Etiiuth-tctedunt Kuuunttvfil2s.niU2Mbrj.htmffitnthn*T^Hnu»t9vfmfuiHtm(t0f 
TtfmXrtSfitBipM d.0M.22Jint.initnf.fSJiu.i4.l^>i.&iiffrttMb 1tt.nu.7uUh 2. 

%Htm^.ftjt.u.4.4Mh.2. Comitaq, hoc feudum fuerit mere hsrcdi- NouobftintnuitcaliquscoodderatioQCScniditiif Panclroli, 

9 cartuin,t iure poiuic Do.Gaileotus Do,A!o/ru pater conAitucte i%ittufi'.iMum.ii. & 22. Et primo , quod cum hocfcudum fuerit 
primog .'.-litura iu his Cafi it, ac oppidis,ad commodum D.Lud. concrnumprorc.hsrcdtbu%&derccndcatibas,squalitcripridc- 
10 crimr^eniti. Q^jan/oquldcropotcrt t»nufqui£|;dcreb.fuisad Iccndctesfucccdcrcdebrnc.vrrradwrr/^.md ^prttetc4,&TnMf. 

ubuum !:rp<~.ncrc,u(X./.isrr«Nfndir4.C. m Etinfpccirpri. mJr4&.dtiurtpntmt>n.^U4fi. 4 nnmtr.sf. Rcfpondetur, rctor> 

I) mogen tur.nf pnlTccondiiuiaparu (ubooisfuishsreditariis, quendo argumrmurn . quodeum liocfeudum conceiTum pro 
rcf«ruHa aliis titJsl;g>tisu,i(nrm3rumOMiNra«//!aa^.<^Frr/. Ic,&hsredibus mafuiisdcrcciidcnabuslic fcudum bsreditari- 
I jfjmmtuUit jMfuafi.Wdi 1 . 1 . 0 . fu fi- fi.^httfiiutm um^.tvclfaltcm mi(lum.pottiit(vt diximus) conditui primoge* jo 

f.tHtnttnf i;tJ»tKtt.Uh.2. nitura.rcliquisHhiscicluris.EtdodriuailUTiraq.*»/.f 4.*n.st. 

Secundo, admidu dir vet: prrtkidicium^quod il*a verba mue- piH B4tt.AUx.Cutt.Stm ^ Stt.Stu. procedere poteil, quando nulla 
(lUurzF;dcrid.F'*/^t^<^'«^<'’^ ' ^•"‘'-. ‘«*«<^v.fgniBecm,fcu- cdfaAa cxorcirapatrisordloitio, quodfului primogenitus de- 
lium hocnor wdc mere hsrcditariu.f df>.>nus ex pa<Ao& proni, beat niccedere. Cumenimcxditpitrutdifporuioacordinatiot zi 
dentia :.\uamcn negari non potcfl.qumuitrin dici debeat fru- illa obleruandacA omnino. Et prxtercaceiTai traditio illa, quado 
du.n ex pa^u&prouiJcutiahrrcditzrium.atqucici mitium Ita infeudoconctiroprole, &hsrcdibusmarculit,&tlcrcendeniib. 
in (^ite,quodfi:udutfl| conecAum pro fi 3 ,- Bliism^rcuhsffc hf • creda deinde ivit primogenitura. Na tunc non amplius fcuduln 
rcdibitsdicaturcnc nuilnm, nempe, quodrncrcdcredebcntis. tiHudpertinctxqualueradomnesdefccndeatestlcdadvnuun 
(int filii fcndciccndcntcs inucAiti.imt etiam hsredcs. aiHrmarut tum primogenitum. Cum iUa prima fcudi natura fuct it alterata, 
^XMCwHyBilAltKutilUf.iSutm^Rum.Curt.luu.PutifStt.lttn.Ufitd. (tcuiieootigitincarunoflro. SecundolubiungicPandrtxcon- 
itSin.Cr4»ttt4yl>td4t.&CUtm,^ Pmi. fxerrvn^/Tfer/rtarnf/vHi ructudinclialtscomitatusdiuiJi.rrrrai/irrirafBr 0 .i«rra&drfar« 
tHtiafit.1e4.tiUTntr.tt.Uku pAbkudi» Xhm.Mutm mumtntn.ftud. primij(.4f.4-H.j7.& in^titrhumftndiri^Midtndtidtmtta/uttPutifi 
bh.utif.ieJtfeudJrhfi0.<}fiifibum indnifiidi. mumtr.u lUtujm cumfil. tn ttmfn Ht.it UK u Refpondctur primo, relatam confuctudinem 
>3 i4JMrm,7e.£^/.Huiut autem fiuditeacA natura, vt pater poific procedere fuIuminaCquibusItalisIocis, f in quibus italvitob- 23 
decodirpunerc.tfcrcAarirclioqucadovoitilloriim, aJiiscxclu- feruatum.NonumeniQfertur.quodcencralitcrinomnibusiu 
itt.ltsrcipondtt.Aiexan.Mi<#nr)S<.zf.N«./f Cun>dixit,paircm fa^um (it (motontrariuin rcip(aob(rruari videmus pluribusin 
l,f tpolTcaingnarcvniiiiionim&udum .'aprincipcconccdumpro lo.is.inquibusioii primogeniti fucceduhe in feudis dignitatum, 
^if.Uit Si hzrcdsbus. quod fvt diximusjdiaturfcudum miilum. (ieuti in Uueatibur Ftorentis.tFcmns.Mantux,&(imibbos.£t 14 
Idem apertius rejpondic Cr»ticxutat«ufii.2sd.t0(.2.rtrfit.t4mfH propcrrcaailegauapncdiAiiDoAorib.conructudot localis cd; 25 
(xr«^iiri?/'>,quiintcrminitccnruit.primogcnituramtconditui & obiit de loco ad locum non trahitur. luin{ftiu rtfi.unittutit 
potuiJr.apatre,iTifcudoconcciropro(e,t>liis&harcdibus,/i^ai l>:c.inf 0 nfiLiSf.t 0 l.ptn.yaf.f^u 0 bfi 4 i%iin 0 dttx.i 40 ^tt(»ttfiLt 4 .m.i 6 , 
ndruM Cau.luHJnlt4(} feudtn 4.p4Tt.num.ij2.tnfiu.ki0dttn. p 4 Xff.>Ht 0 uf. 2 .t$nm.ij.Uk 4 .\M*.CUrjnS-f<*f'^*<l ‘44 ***fi^'f^^*'‘ 
VAriftn*nn$t.4iiAltX4Hd.mf0nfiLd.btKi.iU4diit.^utmttpit,Ug4te mtnt^C’*nimTtjfi0UlipT0^tHrr0,na.ti?. Etprztereahzccoor*e- 
Cr vf.fihmtni:i’l.i6i num. t. ^uit^aidtmiuffitimtufiituintiti pn- tudu t podl-tohieruari.quandonultaajcirctcoatrariadifpodtio 
u tutufetatmfumytntuufiC ffLuamir. 6sJib.r. Xtprddtfia uuik pains,qut lurc potuit liudum dignitatis prxlegarc primogenito. 
AJjn:tp«Bjmau0tfit.juHum.i2.me»itiimS0(.ieu.iu»om/iLn-.r.tt- Jd quod non contingit nodroin cadi. *I crtioconudrrat^anct- 
«uf.r..urfii qummtmufuMkjJlttbjnfit^Ldd <0lnni.^ Uh.u.Ctu- ruluv<i«/.t*v///<' N»ka/.quod fcudum Comitatus tdcqtdignitaiis ly 
tummlqvtP.9‘nt.i,du0 fi2iret.num.i43.de tt.b.0H.o^Li42timtn i. dtuidipoi(Aexvi^uncacerrin<ipis.Namlemdfa6umdiuinbile 
/‘.•aJuhi,iitLfi.40.vfr.Aa: nn &fi(Wtii»,Cr4UiU0m ix ittifil^funam. furper potlea diuiditur,»/ utijuttuni St(.StnJH i0nfiU7.iul.t.M.t. 
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Confilium GDI. 3 

rnJU. i.ytf^ tadflMrbKr.^ Tkjfm7rd3Jim- do icioi pure, rdcaeo demonllntor, quod rulrmniicripfedo- 

II Jiiiiia^ r/ r -* rnmaoiraiGAlJootu<oriinm&cint minuiAlo)TiiiscoaipfotMuntelbnQrntumf i|diuldomiii.G3t. 

fi hnc.Tolnnutc M3iimili3mCcfim,vi- Icotipitri»:ticuiimaoir.(leappjt«c»irinCiaioiiciilicrcuraSc 

dctviacdlcxtOo Imperator, quod flic Teudum permanet diut- domioom Comitem Luduuicum tadr.in quoqiaidtm enixeap. 
(abdftficutteratexaotioubinucrtitutm Imo fubtoopit Paoctrd. probauit ipliuaD.GaUcodpatrudiiponuoncmiprxIcnimqu» 
«t*e«iaf4Mjlii»<«^iia.««»i-r*,*Cl hoefcodoraf.mpetdi- adbuiui pttmogtnilurxconllttottoilcaii vctbaipliuiapproba- 
uiforaloiieabeoteropore.eaimmemoiunoilcxdat. Rifpon- tioimhxcruitt fnktMfMuuutmfxtfiL t fjtimiinusid- 

dtturptiitaoirxditioocm illam Soc.Stn.utd.r<*>U7.dr<*;. non «r/xirn , {xtddMMretxmdMixim lart Miraiilt , ^Caxiardm 
, 8 e(rctmim,qii»ndoquiilemntouetutSoe.ar 50 menio/.patrr^ 

„ 4t« « exaSimdr Ifi.j.vW reiilieniri prohibita. t laltmd alie- pa««fait« . tmnbm , mirilm.ndmhm , fnmiim&tmtk. 

^ iiatatuit perpctuomaoetalieoibiliiCiitcitgumcntomnucon. aarota , fuhifimfK dd diUtm hmtrdnm dimmiim fittimn. 
i ncttitcarmnSita.comiUudpieieedatioproriibitionepctronali, rifaa ir ifumtdtlmiqiu & tji ddhttt ftidiUitU. 

" /hi/im.Dtam.Udd<a(i, raraatpriw^itnri , &numk furkmf- 

i;amaaxa.«riarrjf. ,d,.ddja fiindtm pafjflarain wufimlitim tx fr^.tiaia ■amtaaai. pr«rrar..mi , & 
iin»arrliaar«lafdaa.Diaetlume(lincafononrt>.rl>iprobibitio ftMnxmdnxm. Iaiarrruatpra^illa/ri/i».nrain ^narariiitiC 
3»tdc*uii;oncfct.Jtdignitatij.cnptoI.lb.dottalitdi..r./ */ro- mm & ulxumm xffrxiam. Dt,Urm , & Mnim iffi Itd. 
d,mxiihu&tTddxttmxrimiuf.l\f’xnrr4Dxtxm. dt ftitd. frif.D.dlrfm.tdpxixrinbMd>mfxliiiuibxllxrlilmtt «,Ti. 

lirt fnd.4lttx mlidrr. Etrtctcoiemtl f diaiTomfuerit hovl^- dtluni/xdxixmft fitfirlndiffmllMtrfM.Vm.Lxdtmu&iim 
’ dumattaraciinondcbetctnfcnperpetuodioibbile. Rriponde- ^ImxmmxfixU.xm.lixdmm.&iulxrxSm.Tl/if.&imxl,. 
lur recondo. diiiifionemiliam tffcaumnonhabtliire: quando- in.^ud/nujlimfptt&ia. lUhimumn^axUmtlinx, & 
quidem ipr. diuilioninonacquieurtunt oce Antoa Maria Oal- pa(^aiara,paai«!ila/fr./. Otm. Uitmm Mdtin Ma Wara 
lcotipiilhifratirjiecloan.Vranc.rriim,aciutuapr»di<tiGallto- dtmx» idirxxdxU.&Cmxrdu.&i.drx^milmfiflrxtfx. 

tunec etiam Lod. 5 l Kderttul lo.hratte.tratrct : quemadmodum /armararafaraaraar.d-r. Haefolemoi St cfficactirimaMJprobatio- 
‘ inoltadifidu,8llKllaintetet?.»cnaligniltcaltt. Nonetiaroob- neitaftanir,(cquiturdicendum.ptadldtumDo.Alojifitiin nullo 

■ ' fli,a,nrueonridciatiol’anciiluia*.wiA'-'->«»-V pa»l’*'ip" modopolTe amnlioaimpugoarc huiutprimogeniinrx conlbiu. 

I p.„aii.eJia.liCaradixenim.quodpeadiaiir(;.imentltiolior- tiooerojbipfiaO Caflcotoauipatrcfaaam.martjl. Papiitlaq.J. 

■ ttprm<derc.qoandohxcorir.iafuidcntcontifl'ainrcodura ftaMlMi f.dimtft.ti/lxxHx.0-lrtdiMSdU mtdf.i.SMxdri, 
comitatuxCmpiitiitt. Cum liet r.oml. quod quia ercat». fit co- ttuUrntltm/ad fH.dluxd.&mldf.mftruIm,difnlxtlt.fmdi 

aamct.lilftudumhabeat,fcdooofubtt:«lo, 4 :digmtateComi- .tmx.frrridtr.&dl,tdXtclltdlx/imj»axfL,7.ttltm.d.mft.& 

latui Quamqliidcmr.nicottamegopatitcrprobauioi.aaA/.a. t/Iil».M.r.quircfpondit,approbantcmicltamemuilteliam laci- 
xxmtvJMt ^ le.tooopoireampliuacieontrauetaircietiamiitelutordirpmjj 

' Rerpondetor, qoodimo redcricutCalar erciiithxe oppida fuitdchhtcbui,dcqoibuadirponcTenoopo«erat. Eiuldcmopi- 
bifeod^Comiutaa,fitutiapeoaaeibainacnitorxfigoificant. nionitaboacommeroorailubtuClafuiia J.lrAan«»»aai.(taA-eA 

' M,l,xttTxt,&lmfaxfurixiiMtmiiiiCxfln,&iirrtCtdtit- rrrjS,.Ad*adAp!/!AS«r.qoiC:ripfit,filiumTCncapptobaretpa- 

. dJ &C. Etmultoclarioiibt.g~dCa/!ra«ad-rmai«Ca«aidaa, ittitcflaraeniom.etiamliouDumfit.qaodampbuaimpiqptart 

ixmimxximfuMdxmmfitmnimTmMitit&faiMxittimkxItxx- nonpotcrit. Aliahii fimiliaadfciam inftainfau dubitatione, 

uaa auaiamaua iwatato uaiirtatala. . la Caauiaiaatinani «a/lr- dum dcmonllrabolegiiimara aliquam deduetnon polTeeiop'' 

’ ■ aula» tAlntaraar.Aariaaa ia/f|[«»»*'- li tffi /rxttMm dtlt iu- piduMirandolx, 8 tCoucordtx,dbdirpolitionemdom.GaUeet 5 

aaaAIa’,(>-aiTaiuharrii«.ra«femCaawara»«/radaa.aai^ app.obatamibiailoAloj.Co . „ 

dr /arat laiarta rap/Srmaat» . Ot. Hieeerba adeo clara . i mani- Nec hie obliat conlidcratio l^irolt » dia.tmfl. i. xxm. jf. 

fcfta runt;yimirarinoodcCium,l>arifiuBl,8£Pancbolumiuroa haticapprobaiioncm Scrcnuociatiooero noctrenon podedom. 

fuifle aliter feribere. Aloyfio. obklquoil tgnonb«K 1 » Itbi competent ; com crc^ercc 

Q.unoco«fcri,"qoodbocfeudamdiritorrcudumFrancoitt. IpCim primoccoituram reacfjnecoiiflitoum : euiiisconrra. 

« t ex Quofuiteonceflum rme Icruili) praliatiootNon enim in ea nom veriuielii dicebat Paucwolox. Mantem cmom quod la, 

inucffitorabcdericitefttuatumfilitaliquodrcniiliumCxfiirtx qui ignorat t tura fi.a,C eia rentracWjfibi non pt1u1d.cat.roua.vrj5, 

maieflati ptx.rbndpra, ex quo reqttittn fcodnm dici Francum . ar drrrdra.. C. dttxtft. rr/aiu. Et in dubto ( «laor tmon.m)m<x 
. ,,fajHLmjxiixfh>J>im.li.&d,trrmmmfL,lxxmn.tM ptifumitoritarraduglrf: ia.a, a^prarrra.juidmaardu/mit» 

' UtMj. O tUlxtmmrtf/.its Mn;<l/radr..'arariaxr.daiarariaxa«i cairr.afcsilt xxmn.,7.tUxdUmtnfl. I7. xxm. ixJil.Mtxfnm 
Xdxxxd lhtxddmfiimdxximfri}Mim Utdtmfixi- Idcmfcnfu tixfLii7.xxm.iJit.t.&^a‘t-‘xTitBxt.dtttrtftim-fni.vtfU. 
Vtthxt!ximdtimtrrxdmm,m,4.dixi(txi,dxmd.cUrdl.d%Uft aum.? qnifi:ribit.eum,quiignotinircnoncutpnmogcntturx. 
r«damaauFtaacaia..EtqniraquamdiaomCtineaioucn.tiira. fibioonpt{iudicart;quianondicuutcoDfcutire.Etliocmaiimo 
uuodiplidoininiComticxeeocrenturaddchitaiuramcntafide. proceditindom Alojrfiolotemporeroioote.qoifrrcieipAP»- 

htatia id quod fignificirc aidetur prxtlindom elfc iuramco- ,.,aruiifc*anau».rf.Jprirumtturignotaircioa(ouro. atqoeiu 
tumfidelltaUt, ixuxfHXum raau.druaaa/arxc Adi/u atlamcn xm!rc,HrifixdiriMdrrr.miixfl.X7.mfit.lxixli&ylltm, lU. 
idnoocficit,qoioliudumd.ei?o.T!t r-mtxm.n xfttfitrf ,mmttxfu„jxfx.&crdxttdxuxfl /Va.uaui....Huiccoqfido. 

I* le . j. at . j .t.MxxxJtm mmu^uupMrmlftAiuata-nt^ Ktrniilismvri tiTtiAra pi j Rt v«I MTAPeRi farim 


' *dcfi>fituGaduArii,&denouifofm*lIiclitJTi»u Quaci re Ctioncm.&intcomprteniLudouico EtcornrcUquj^amom 

4Jr j.dicebat pAflcirolut I ■••• A/. terr***" 


4 » 


inde poflet deducere. &conrequiruAmiegiumam] fcquhurdim 


'• qood feudum hoc dieinoopoetli Francum , ex quo eendum.ipfiimdom. Aloyfiura oecignotinlce. oce purcrrwtm 
.,nrelIitodiaumoonfub,quodeirvvFraiieuin.llocitaqucpo. ipprobiflcpjtrudtrpoCti.inem.atiori oraoifiiotenontiair^» 

’ .«,o.auodC.fc»dumFraneum,leqoilurdieendumditoiflcdom. raoefeienttaiu.Kpropn)eihoe.rgunur.aerrada»r Sara mi, aa 
1 tialltotofccundo. conllitucntineo primogcnUurim atqueiii Ituuu { dxtfdtrtii.d.&n.ll.dtmSdUitU.txaiattxfl.st.aL 
u%Silad rWiA«iitcrcdom.LudautcoprimogemtOp «clulUalijt h- 

t^auar.doquidcmdcfcodoFraocotdifponerepotcavaUl- ttreaqnoddccrrorctnpfitPanciiolui. TeremnoncR: fcdqui 

S^.Slhidtliim alkoandoeuUumquc .ftxittrxdxxtUtfHxf. & trroremtaUegatprebi.edebetlraptii./.rura.c.*«au.axr.da- 

laau.4udicaincaArir.darc*a<r(e/iiaa/uua.l>a.'dnt«arhtae.i»Jfaa- firttJikio.CdfrxxU.C.dtm&fdanitlx.OftadlMSjlxddmin 
,xn.xxmn.il.C.ddTrihl.&tdMixfrdlxdiXf,xdirxm^nlxm.it. daa./ii t7.aui»p s . 

OxmtdtmIiMi livmfttHbxiiUxjMdJx d.amflit.xxm.4M. NceetToaaliqniideprchendimerairPaartrataJeieci.qood 

»ir«wildomuAlo)tiiu,kpleiKioG^matumfwfle.do^Lttdoui- 

hjbcrenotiori5uraindorniaioMiTandu«KConcoed;*? 

OuImo.qttoddora;nat AloyfitttmiHomodottnfHipn>repof-,«um tamen Ulfum Iit 
• Gcb^c primafcnitufimcooluiauoudotmooGjllcoio Icam- tocat,necuft*ir.CDW» conftitiii p«wt primogmitun^tlxccoa. 


a 


lacobiMenochiJ 



namoo6tae dllaitar.^odo qoiJcm fupra dcroonarjuinuu, 
irtucAiwrn impcdlrenonpotuilfe ptimogcmiur* contKiotio- 
DcmfSf tf fbcoru di{poru»oocm,non rtpcto lam dida. 

Semo admJflo citri reriprxiud«cium,cjuo<!alu^uaodopotoe. 
ntio.xu Aloyawcoaqaeti atque lU pctachuluj primogeoitu- 
r« rdciflionem rcuocaaoncm;^ i auamco hodie non potril. 
QujododuidcmO. Aioyfittafiaui maior petere boc debuit in- 
AX 0^0 jm.Nam annut t conceditur filio vd agoato.ad tegocan- 
^ dum feudom ad fcpcnineMalicnaium in rcn)Otiorcin,r. /. $. Ti- 
tmfolHhfidtfftUtfMTtt (eMnutrfjnttr im. & Et in fpecie 

'41 cUrilquchUurmmii»n<rropcfccundogcnitum|dcbereiniri»n* 
’num conqueri , arreaocite feudom primogcmio i patre rcll- 
dora.&iuftprimogeniturzd coDCcnam .reCpoodic Crauetua 
tdufj t 4 ^n.fdrie 4 . fw rrj^/a »Mn(mU(m ff$dur»*t. Es isibdut 
feHStiitumsadtCfdutttdCd/lr.mstsifiLld. natn.»>U^.i. 

UfMltTdtn dii.% fiiti^M4».fbssis.rts.ffM ftt» kmu nunt.& D/. 
CMKi 0i tmfd^$f.n»m. 7 . nrfic. vltsrm tdmtn . qusitd 
fsmt»Tt,dfrmdtMMrMM dusbott^ii tdmmmdtsxi i TssdqM Trd3. 

Scptimo^dmUTocitra vrrfprmudicium, quodeartu anm Cbt 
non prxiodicaucrit D^IoyGut.dicendomefl . quodeuriu qg^n- 
qQconi;>veUaftcmdecttmij.poft maiorem ciuirtatem ommno 
l U4?*‘en«cicfofus. Cum enim dom-Alo;fiujum faftuimaiortm- 
* ^ e^a quinquennium , yel faltcm intradreennium conqucftof non 
fiierii ,a«j;»ta non petierit eam i feapprobaum prtmogeniturx 
conlbwuoncm refdndi atqucrcu orari . dicitur adeo cara ratib» 
cade .vtnuUo modo podltnunc rcfcifiloncm haoepetere. Itdm 
cU>k u rmiw , & dffttkwtnkftiwnxntsurd ts^sddu 

CTdU.mi^d"^* 24 -d>p* QjiiquidcmdiIlinguitiuxtatext.£r/r.C 
fimMsrfdSmJrrnd fiae4iirss»fda.r4t. htiQUodiui iranfaAioat- 
quciuaUeDatiofadacdtitulolucratiuo.&tuoccurHidccennij 
nnbrfw ^Uf d‘'»urgjmratifica(rcuutti.onerofo.<i:cuncfuffiat 
ntrrutqaioqueonii- Issn^tubumftnSmiidddlsatCdfiniiscMf. 
^os^li$t4Md»mtli,q»9dfind»mmsnnijftt.sdfn,lik2 OseJstsMifLief^ 
n»as,4.utfic^4UTed tttdM idt$,b m dntbstu 

$iemDttjsssfnpU4S4dl.^tt.rrrjic.sstm^jfdt. Sj.num. 

jp.&(0nfd.4f.tmma.i«Jih4,Csnt.lMss, MstnJ!Lf9. Hsm^,&AAdm 

Odauo& Titimo fufFraganir. quod imo ipk domin. AIo)'nat 
Altini quo faftut fuit maior, diciturapprobade hanc primoge- 
nimrx cooditutionem &tranfi»3ioncm . adeiuscooiirnuuo- 
ocm initam. Si quidem rdvdoamaior petiit dbi numerari fum- 
mam illam decem miUium aureohimtcuius creiliior eiditit,cau> 
fa fux legitima fcu porcionis fibi debitk , & quam ruromam Do> 
tninus Ludouicus m eo tranladionU tndrumrato promiferat 
oomerarciprt Domino Aloyfioiniraannujn i \ 6 8.qu»fomma, 
reuera numerata fuit ipfi Dom»AloydoumofaAus maior pcrcc* 
piifruAuadceinurum.qu*cihypothccat*furrunt,donccdcbi- 
ufumouproip&lrgitiminumenretur Qmhuicxadlibuidici. 
tor Dominus AlojOusratificaflc Aaum ptimogeniturx confli- 

turionem & traftfi&ioncm.jfewimriarii fc» rrm«* C/a* 

tistJH 4 iS.stnfilJf 4 JX fi»- 4 M 3 sTU 4 te Ao" \>*r. m t»nSl. j 4 - dum. tU. 
'45 rer/i-’{^prtmf. Hxeenira cenretur ratifiettto f faAa i maiori 15. 
^ 4nuU,q« ftatim fuum cfieAam ptrit m tdfilm tt- 

Jhvtbrudt AtiXdob s-DutmtnsnfiU» ii»% 

sr> Cra- 

«• anfiU?tnuK.i. o Sdsra ia stn/iL 

J4IJtKWU4J:Ki. 

Non obftanioune addu Aa in roottarium. Nam ad primum 
rrrpundeturcxdi&is(W3inprimoargamcoro. vbidcmonflra. 
uimusbcK tco^mftfiHmrmerehjrediiarium Stproptereaprimo- 
grnituramineopotuiireconditut. Pratereanegari nonpotcfl, 
qoin faltem dici debeat Crudum mifliim, tdrd. ex ptdo & proni- 
deatiah(rcdicariam.vtdiximu$fuprainfl-cuodoargumcnto,«bi 
paritet oflcodimus auAoricate multorum primo^nituram de 
eo conditui pofle-Non repeto iam dida.ne nim tui lim. 

Non obflii reenndum irguracmum; quia eadem fcfponfione 
tollitur ; quod illud procederet quando fuiflstmcrecx paAo& 
prouidcnovfcd contrarium cft rerius, cum fuerit vcl mere hxre- 
dKariiun,vcI Ukcm miduro,vt dixtmoi-Er ind.cwfiLf«. n tr, 

/Lk^irdc EdrtfMds* 9 iJd.o y./iK/^oi in fpecie buiui Feudi rtfpon- 
derunt . cf&dc pa^ode pruoideada>aductfua augisrcvrpum & 
teram aliorum ftmcntinn. 

Nonobibt*crtiumargumcntum.quurefpondemr.i!|udp«0- 
4d ccdtcrquaudofcudum nouum tcUcxp3do& prouidetULNiO 


deeo pater dirponere fiodpoVefl pnclegando illud toI fifiornm 
UdtdqiuttnSH.lKn.tsii 4 t»f. 72 .»»stJsijMU rereprxfupponhOlud 
fiiifle Cnidum ex pa&o& M|uidenria.lTZtereareft>oodctur>feu. 
dum oouom ex pado&prffidcn da prxlegari polle vni rihoruoi, 
confemien te principe ; XfUtstsfirtffirssssi pcff <•&«« AUx. ra smf. 'F. 47 

nsasitt.ii.ufsssmU.nam.ii4 C.isstntaafh. Gsi^^tsstmf-7f*nMSSs. 

ij.Afisada4€o/.tumssm.4.&tadtf^j1nsssn.f.AU.rf^4StJtnm.jj, 
Vnas.mttsifui.ssam.f.&ssssnfn:nssfrm*imssad,N4srdmt9nfs9u 
tmm fjst /mJUrr.j. 

NooobAac quartum argumeutum, quiareTpoodeturprimo 
exTcnteotiiipliuItoet Paocirolt.qui»d.rM/f/./.a«aiier.f. amnnat 
hoc fendam elTc fcuJum amiquura , & idem rrpeiStaam. ae. quo 
loci fubiaogit, quod cum boc (cudum t alio iurc quam hacrcdita- ^9 
riodcfcratur.ineonoo caditioslegiumx: fedquodproprioiu> 
re pertinet ad omaesCdioi • iajrta tsdJuadSdI. m ttafn- m/a.my. 
sxbnltij.CtHt sfafilit 7 ,sissmtr.fAjnpMj)€sttm( 9 nfil.iff.mun,sj, 
^dEsLd t‘dSsmsenfiJ.?ijiaM.jSJsi.i.S\hac(i,xxPtac\T^aicnn~ 
redit tfruflrjipfeargumcntatusefl, primogenituram conflitoi 
non potaiffcaOalleoio fecundo . In prxiudicium Icgitimz eo- 
rum liliis debitx* cum nulla Cvtipreidmittit) ex hoc trado dedu* 
ci polTu le^tima. PrxtcfeaadmilTo citra veri prxiudiciuiti , quod 
l^iujiurucric debita exhoc fcudoipfi Domino Atoyfio : atta- 
mciicxquotranfigcndoapprobiuitrolcmniterpatriitcflamen- 
tum.&contcntuscanidt canorriiQelegttimx^rxatiubunu ve- 
rcKacrcdltariis,diccndumcA. cumcfrcomninoexclufumaiurc 
impugnandi primL>gc(ucuram a D. CaKcoto fecundo cius patre 
conilitutara. 

Etlt enim tlegicima toUi non poftu in totum pado, renomia- 
Done.relllacutotactjmeoccrturocil. potrcnimuL?//r«^oarB(rr. 

snLTaittrniimS.T .st»j<nin.»xm. 6 .Jf.dtstMdiS.&dtsa«nJlT. Uf»ss 
tssdSHaMtSsifiund.num.s 6 .mfn.CJim*fu ss(ldm.SH. Sri tn (•ssf. < /«. 
(siiJii.t.Cutt.\Kn.'me 9 a/il fjn^n.EsunMtstifl.fiMxrHtu 
f fih, i. Casirts (stetis pTdStTt*. mirlusincatranlaiflionrprominc 
fbkmotcer Dominus AloyHus,adhibitocttamiiir3mcnto, (coi- 
hilampliusviile petere vnquam, dequod omoiiurifuorompe- 
lenci&corapetuurocxquacamquecanCiFenuotiac Exquofe- 
quitur fublatum elTc omoeius pctendialiquod lc|iumx lupplc- 
mentum, ^initm rsjftnda Cxrrm JuH.ms 0 ipli»wmnmrr f, 
iajGx.8ccx liant alia multa ver ba,qiix adeo runtvniucrfaiia vteen- 
iuturfublatum omne ius pceenJi fupplementum Icgidmxiiucra 
td.qitd stfffsbftTHt m S 9 n^. 7 i.bbr. 1 . qatin tost mnUd sfn^t/t, qnt 
dinm tum msame fersmenf. Cum ergo fublatum (it omne iut 
rdpifiulrgitimx. kquiturdicendumea dcraafaprimogcntra- 
ram impugnari non pofTc. Hxcad primam dubitauoDcm fuf- 
Eciant. 

Secunda cfldubitatloi qaxdifcatieoda proponienr» xn 
fitifimta D#«flnw AUyfmstaftqm fafis fdrtsmdhqaxm Cdfiv Sxn- 
Ai saimnaid fdSdtimnssttntiPdmsnsttinprtfasa Dt» 

mimSid^sass {isandt, tmf*stn\ sisstt dmin tr*xf43i¥U dimisfx^ 
Bdinttr iffiim l>«m<Nirxi Altjfixmt <y 

baicimttm f 4 irsm^ttmtg(mixst.t £t dicendum cil» nuHum ioa 
competere ipfi Domino Aloyfio. Quo autem hxc veritas fari* 
liasriucerc polTic; prius dicendum lacqucexplicanjuin cllf fra- 
dum hoeSanSi Mattioi (empcrfuilTe vnitum atqnc iihhcTum 
Caflris dc oppidis Mtrandulx dc Concordiz. Quandoquidem 
inueflicurx conceflxab EpircopisRegienlibusdjrrAisdomlnU 
dicti feudi Sandi Nlartiai, femper fuerunt concclTx Comitibus 
Minndulx , deConcordix EtipnComitcsfcmpcr voluerunt ; 
Caflrum S«ndi MartiairegularilcgibiuOppidiMirandu!x,de - 
quod mjgiftraiuc abipfis Comitibus rledt , vtius dicerent in 
Oppido MiranduIx,prze(rcnccriamCaflroSan^iMaitini. Ex 
qitibuscolligitur, quodCaflrumSanrilKlartini fuitraitum dc 
pro vniio femper habitam Oppido KEranduLe . vr text. m 
$. tUd tndxib. ftsuduts fntqatqntfaffrd^. quuaJdudus Cgregic 
rcIponditOldradus intaaJU.jfdM sxttdtmtminsm.s. ri'a.qaod 
vnio t duarum ecclefiarumpiobatur, quando vnus Rcdorvtri- 
queprxfuik. 

Eli etiam fcicndum.KocfeudumSanfti MartiflicUefruduB • 
milium, nempeex paAode prouiJendahzreditarium. Nam v»- 
re concclTutai fiiic pt*JebUttdiha hgtsmn »a/r»/b:t^emad mo- 
dum cooHat cx inucHiturlsconccnii anno ij8o. 6t Qux fa- 
ne verba figQiBcant.fcodufflcircminum./rHri/SrpraMpraadm/r 

^^ai.in»nediximm,ex/oiceMiu malsttam.qiui &s^*fssntmfiiai m 

ft)i/.:: 4 msm.ij.Ub.i.b uis 0 nfis$MsSH.j.Isi.j. ; 
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Hecoblbt^ood ioprx<ii<^Uinodlharuiumtumfit.<)aoct Primo()uuineatnnUAIone8^pmb«it{cDo.AIoynmdi|bo- 
boc fr«ui&&{tc6<tirum ant«ccflQrtbus.pr*^crmitjSiwMjy<«. (iuoncn)vuIunutrmq/pAmsqur()itK!cmf:nfupndemon{la. 
ig.U^itsmit&asttiTsbim.f^iiX vcrbtf:vtaliatdixjmuv}o/lcn> aimm:) voluit fcudum hoc pfrornuraddomiacmLAidouicum 
duot6adumc(Tc ex paAo& proutdcncu. Namrcfpondctur* pfi(nogcoinim.atq;iuabcoexdudcitdoo)taum Aioy(iitin»qot 
5* qoodoon verba ip(iaarranua,lcddirpobtiu«t attendi obicrua- iemelfapprobaumpjrntroluauteaii improbare amplius aon 
nquedcbcat.rrrradaa/D«d«.ia/<^xA4c/c»praM./.(ilf<fMi4r.c^rM potcH^Maad/caM/.irir/^iar^^. 

J^fa»mh(.cJr(r/4.MMAr.£cidcorcrpoodi(Caflrciuar««A-«e7. Scnindoaieedit.quodmncraiQAioaetoIuitdomidasA- 

* fu»f4ttend0tn 2 . dukhki. ^liod verba enuoiiatios ieufurratiua loynus,farddMim«M etnm^ut iifittQm 

5^ admittunt t {Wobationrm io contrariammonauum dtrpo6u> &tfttutrif\vii4(imma0&mfitmfai0,4lufq9ttt^MUim,bmHu 
oa Jit prxTcnun . quia tiuile errorapparet io ipittvctbammti* ^aMamtap»r</irii«^rm«ri^w ,& tmtiumtnnt&t. Interrcditus 
xiiL^miifMil*UHfl4ttftuS,txuamtfittm4*K*i^jtf. vbiFran- autem prooca(us& emolumenta MlraflduUtcCuncordbr.ba. 
eilcui Pauli fitiui narrat, quod ipCe Pautua pater fuit inueOitus bitumibrtpcr toit feudum SaoAlMardni» cum qub Comita 

C o(e.&ciuifili»mafi:olb.icgmmis8tQaturabbttt,&tamcna Nfiraodala; & Concordtx » fimtpcrobttouerunt reditus Saii> 
ueftuura anni ij8o . qmt ipCt Paulo fuit coiieriCi t apparet» AiMjrUiiinumctiam.quiaexerccoccsiuriCfiaioaeinioOppi» 
E.mdum tuU&etcoaecflura pt9ft<!rh4t(i’hmslt^tmt$ ,&<■, <4^ do N4irandu!x»iuidixcruntl«npcrio homines SandiMartioi» 
fit» vt idem credendum ludevcrbuoarcatiuis didarinuefUture | publiando bona dclinquentuiro . quod quidem iuriCdidio* 
aoniijUo. ittscxercitium. reditus, ic emolumenta f^i dicitur, firutide 

Non ctiamtkbfbtquodioueflitura anni 1494- roncefiarae» perceptio vcSigilium &pedt|porum>rr rr4dfrA4rrt/.iuiLrM<«N 
riepro rcdcriusfibb.cxeolcgiiimedclccndeaulras.qaiardp6> /rrra.$ fwuuxtiuM. w.t.ffJrf0ilu4.&*t3ijdL Sicuiidc pobilca* 

13 decurpiiinamiuucfittunm tcfrcrpeAandam.atqjoDfcru^ndJ» cio,(eucoaHrcatio bonorum, it rradearSa/r. » 

ndixmm/ifutxfmftU Cnt.hB^mtt4(l/tad.f4rtti^.&d. tU,mi ^C4*ntmtt9ifdi.mfi,C2fumiitittif.2?Mtm. 

btrim.^u i* 14 >& tf. Madrra.Parr/' i» «rma mrudcM^ir. fdtifrit.i Hm. u. 

iiciioblcruaiubifunc pleriores iodcfiiturarpricnUomiint» 6’ia.rhirabiie(tf.luctiamdtcimus»fTu6fosiurispitroDacu>x 
flnnirrAcapparainucfiuoramaacii5i;Juincconccnwptole» e«dc(ullict,cfictlupr2{entaadi & procelItanU»vryrrd«iDCc. 
filiis &kzTt diHoii & rucccfiuribus mafculii legi (imis. Qus qut> Jitaum tmfitjii.VtnaAlm mum. »M.$. ftUm m t^m UriL^Lmiim. 
.dcinverbariuetomrotterfialtgniHcaut,fcudumcfrcmtitum,ob tf.it tt'tMdte>& Ciittmmtr4B.dt'mtfMi4ii4.m tttbiiffi 
Hcamd(fiioncm.trarecironbu«,qa<bocopcra»r»r/rr«du*ri> ftgfi.si, • 

Us.mt4n'.if;A0li Uk*>S4i.Stn.»H9af2tT- Tertio lion parum fiiffraganturrerba.qax pordi^Uaane* 

€i^nvit,i\3i^ltiimhufiumfiU44pttdt:itimh$H4T4tmmd»mtmumf€r^ 
mnt verba luce. ^pra/Wre/vrrfar.nmplKtcaappcvdca iniuue- ^Mtm»44tumfitJ^S4attkm,fit ^tft4ti<*t,fr*dtiUlU 

f'^Aitu*^fiani6carenoa folum feudum tcflchsrcditatium.fbdtt* Voluit itaque dominus Aloyfius» 

iam polle in extraneos alienari. ^ ^ quodquarcuq.Aquomodocuqi pertincatiaacrpe<^jntia.addo. 

HisiucxpI<eaUHdicimusnancmulilpticiexcap(tc,acmut(ia mim&MiraoduLr,cflentdommiLttdouictHAau(emccnuhcc 
ntioaUnis Dominum Aloytium nullum Ius pc rutus babae io verba » ^nnuiteum^nt fmmmdm 
hocfwudo. ^ ri3i»,hjbacbumaitmfigoificainooem. Verba iiU»fw4«/^Mv. 

£tprim<iquiJcm'aiputcilrx teflaroftodoreiniGallrodeius fn/ ijr ^NMNedaanufirr dl'e ampUUtmi » Tcribunt infiniti prope 
patris» quiprtmijgcolcaram confiitoit ioOppidoMtcandulr* coogeUia nraquclloiUirra^.drrr/raA. S> * 

UibquoiontiQctur&fvudumCafinSaiidt Miitiniebid.quod t$.tt. 

(:vtdix>miit:)iuit>enqnceivnicum&aoDrxum. EteertumeO» lupariter vcrbaiHa » j^eStntihM&pfrtinfntUmtim^mU* 
quod concedens t rtm principalem» ccnfrtur coocederr & eam» tamque fignificationem ubere clamsn cdLmbKmftrtiMrre.fM 
qux dii vnita cibr^p-rra^jfara.ir (aayfu. Et in fpecie fcribiiBildus» 4buiKt,& Bthffk/. 

iat.t.m.iu'm.fM*itmfilu0fnttyt(nmf3fs,dtC4^tM€»ti'>t(mtJm Hac ergo tam ampbjataqj prfdiAorumvctboramfignifio* 

^ vrad. qoodconccflatreimmobilidi<icurctiic«Mlccirjreacico- cionciarpkb,oe£ariminiinepoteA.quiofi:aJam!Mn£xiMar« 
nes].btibidcm.ver/^i^ra/ra:)f«rarr,3it.quod(texcoDrurtudi> tini, comprehendatur fub dominio Klirandubi& ConcorduR 
58 ne crrritoriumtefi acecifonu CaAro.qiiod Callro conceiTocon- cumfnrtdiximus:^ ComiiraMiraoduLr,lempcrobtiitucrint boc 
itnctur^tterThortum. Cumitaqucconfuvtudinc antiquilTuna 6rudum Sindi Marciiii.&quiiasdixi(iQ Oppido Mirandtibr» 
batosfamilix Callrum Sandi Siaruniifii vet ronnexum . vrl ae- iusJixit etiam in homines Saodi Martint. 
eeflotium Oppido Mirandulx» dirpoficio&dade ipfeOppido Quarto confert non parum , quod pnileaquam incatrania* * 
cuotinet&iplumCaArura. S\onc4i&\itn(wx,i]H94dmimummr4rdMU^C4M:0rdi4.nmft* 

EtrurrusipicDouiimts Callrotus pater atque tdbior nulla Btar$uri4jtfirtibht,4Cjtm*detom /ptUtmtht & fcrrim»uii,i, 
bona patrimonuUa rcbquit ipll domino Aloylio .quia dixit fi et rftitt Dtmmi iMJtiact, fubicceruot ipli tranligeota hec verba- 0« 
fTcntdiftdiff^tfdt* Ummtsttnfi, tximm rrdtfiAMi ftfttnattt. rciifv» aurem btrtdutit lem^imttufrtdt^iitlmltw 
Noliutergoip(ctcAatorrelinquerc4ominoAlojftopartcmari> gnatnUttfatm .tUfitiiQi mtuttmftxttttn-. 

quam didi fcudiSandi Martini.de conlrqufcrrvoluit Ulud per- aentriint , & timumutu : f«ad fAOMdib^tmidjUmditmt 
tinercaddominum Ludoutcum harredrmvniucrralrm. qM4rumtam^mi4»4Ttim^tijliiuii,^iuMmm4Mi$im,dttr43Mdttr^ 

Necobibtfidicatur hanc domini Gjlleoiidirpofltiondcfre bendis» prti/Bt iBafinfimt Vtmm AliyfI* niuU^umx 

jp nullam obid,quodtnon reliquit l^ttimamprxlcrtim titulo in- parrr«./?bnrre»arttr«drbr«,drr.Volucruntiuqaetra(iligentcs,r9 
fiituuontsipiidominoAlovno.quuhutcobirdioQirerponde- otnnibusaliis cpiibufiomquebonUrelidisabeonmi pacre»ex- 
btmusinrra.demonflrandocootirmatumfiiitrihocicfiamentQ ccptodomlnioNliranduUSe Concordis .dcberilegiiimmiplt 
approbationeabiproD Alojrfiofiida. d>:miQoAinyno.atqucicaquandolubdomioioMiraidtd2non 

NoneciaraoblucquoddominosGafleocuttcfiartoopotue* fiiidcteomprchenram feudum SandiMartini,rieolcgitimo 
rhdefeudo hocStn&iManiui.inprziudiciuipfiusdoro.Aloy' fuilla debita Domino Aloyfio: tum quia cfl feudum mifhim» 
fii.cuiamfattqasfitum huex ioucnitunsjotiqau quiarc^5- ficquehsreditanamfenmdumquidtumcciaraobillamvetbo. 4' ^ 
deturex didis (upra.quod hoc feudumcflmdlum.hoccO.rxpa» rumgcocraliutcm. Ettamcn verum noncfl.qtiod voluerit d<>«* ‘ 
do&fM-rsuidcmia hsrcdiurium,&nrop(erra potnit dominus roiDusAloyfiutaliqutdconrcqui ex feudoSandi Martint tquio 
paSeotus dreoufiari • qtundoqiiidcm vd dominus Alcyfius qoandocurauubonaomnuvibmari,vtuderualrgitimadedu>l 
vob|beihxrcsdomimCaUcmipairis.&tunccjui fidum inipu. ceretur, non egit, vtfcudtiiikSaadtMartini2ftimarrtar,qi>o(l 
gnar^onpotcH.auinoncflhserci;5ttuacnccctiampoiclUiie- fixiirctinifilaullcxiflctillud comprehcnfumfuiiTcrubdom^.nio 

ccSfereioiproftudominod^cariilmiMrrniprareirairi^birx/en- Nfuinduls A Concordis, c|ttodvoluicel1edomtnjLudou«.ci»A- 

tt4.»K.ij.Uk/.& Mcm/liff. dustcmmillelatufupcrq; decUrauit mentem & volu-ntatem 
MT.; Jb,i.£t infra repetam. Domini Aloyfii,i«ar4 Uxt.LBdtilds.f. ftm uttmktb.^ 

Secandamcaput,quo ibbocfrndoSandi Martini excludi- fibjjltjitdfftidt.iihiDtf.tnt. nnsi.&trtdxta 
turdominusAloylius.elbquodproucnuatraofadioncdt renu* (4ii&SfAanMtt»fiLftMx.i}Mh.i.\tx\oknf^nGtr nma.r*ra*^ 
tiaueacfadaabiplbD.Ak>)riio.ldquodfflul(israuoaibuidt»r- , Volunutemt Onagis da' .jnri ex fado/ 

guoOKitdefliOuiUatur. qutm ex verbis. ' 
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Qamteliinc (cmeoti 4 m imximc (on(irm«nt retbaKxcrt- Cumttaqiijm fupr» fmt rtnuntuoo fiAibenup^cenu^ 
ntuuiitioDii aeque librrstionbiiuiimtrinDfiioocidrcripu. fnatcraisiquxitben&aliotl>aludrcincelligaaar,requiturdi> 
Etbnide* futiuu Uumnm iJulnHm.&DmiW ccaJaai.quQd hccdidio^/w.GgniScct boaafcudiUa [quedi- 74 

Wf^f9^imtqni4tt9Hua/$tfuliij} Utfrt/tmOmmmAlt^fimtn ueHaruoU|utrtmoDuGbui.5kMi/jwij 

ddt^Atdif^tduifrrt,m4i$44ti&rtBintuJ*ft*did»ltMjlrJ{imiit- Odauocomproban(urpr 4 rdi^exiUuverbb»fMfli#A<aniij^ 

fiu iMTd.mmfyiit 4SnHn U4kt & ^fim4ht & f*^>/rrr*)«f«e,ruotTniucHJu,&obiJcomprclicnduntomnes ' 
iiTtd4$,t4otM,&txfTtf4sfitit muifixt dh4$^iu/lHm^Kt,^u4 ^qualcumqucfuccclTioaes» atque >u omne iusquod in poAe- 
^^u4stfiti84jirt/i$Mn§mhmiU^^mi4ifr,h4M4ith4htTttiffl rumpoiTltcompcicre. Ium tt^pUu CrsMit.tm <m/T 

Ukifft^itfia mfMmam^trtut $»iidu hua , f«u« I94>t9l*m.t,ntpt.4itdtm4d4tu4,fmd4dt<it4nt^u4am mmUisffmt, 
Ilxc bonorum t appclUiio continet cttam bo* &rcIpondcruntDecj»<«^C/^fji*«./.^C«:^n((#^.#.*«m^j. 
MUa^M^nthn^KMtfmxMUmmnmSftmU. mttt.itlHxtt. didioaemqoomodocuatquCf cfle vniucrCiiero ficomnucoiiH 
§.«M£ dlifu.rttf if4. fsjiu. quiaperteccufuiCtqaodrenuQiunt prehendere. 

^7 bonistt dtdtur rcnuncurc etiam cmphyteufi &feudo:(ecuaA luetumRuin.fiar«*>/fi.«M.//ii.i.rerpoadirdedidione f«*« 
reBuniiamhxrtditaiL EiapcrtiaaSpcculatorrmfecututdccla- qnim»d$rnaur/4li. £tdidianemf«i^/rirfM:eneadcovaiuer( 4 - 
riMlhtoa int Icm , vt ctUm impropria eomprehendae UtUTime comprobat 

tMidMiUt aL Gdtm.S- q*td4mrtS<.*iim 44 ff-dtiUf.&f4lih.m ’Vir4<^.mtr4iUerur4ii.uaf4«x. E(accedit.quo<l 

4Mtb.vndtfif4Ttat.($U2.cMiB4$Utfl.upf4Uimftu44.n.4h'^f. verbalixcTniucrralurucrum geminata. Quz Une geminatio t 7^ 
bma4t4mtn.tdmm<mSUsi.&munfl.2»7-l>ffJ’<\'A\(ctn^tT^u operatur, vc comprehendantur etiam diiTimilia: & maiotaca* 

^ xit» quod rtfiliua renuntiat tbzreditatipatru&matris.intciii* fx^^i%.U44dtmfufe nj^HditCt4MMl.($^/f4. CaJIra. 

gitur iblamrcnuntudc patrimootalibui non autem fcudalibus.- s$i.Xni. cr Uf^M$ (»<M«im«rar. 

lecusGrenuntutbooiapatcmu&matemit. \dtmtn^tuttt^49- Nsano&vltimo perpendenda funt tUaverba xlxttftuumen 
iitDtt.mt¥4^l.3$f mfM.ldtm4§m4tt»nt Aghamtndtof.i 4 ,i»i.vl- b4rtdu4uymtfnib4jKnm>iut afttb/r/fara/b xtmtntibm.^x. Aute- 
lu Carrrluant Cetra afiim avrwanaMMi m ftrhtfibmTenimtidKu niinconcedituri quod illis verbiigeneralibualupracclatiscom. 
PttrdfdtiQd &Tb*m4t Vtrdtimtnuu.sr. c9Lpenkh.qm$ prcbeiiditur&boc f.udumSandtMarTini,ficuiicontiocridc. 

^ ^idtmtnfiHt4U€fi4iurtk44ijqM4Md$fKj*iiulu4iam kcPjditdfir monflrauimos.Uctunccxceptiodc hzrcdttatibuafada.cooGr. 
teiehtt DdUtrtt. mat ipfam regulam (icquercnuncuuonem illam generalem c5- 

Necobflat, quod didam Gt.tM/d-^iifMar.quaG quod illa dU prchcndcmcai&C«{buinSan:ii.Vlircini,;«sMa*druuni/fa 4 k 
dio.di^Vtreflrmgat (eeundum ruamnacuraoi. n rr^Mdrraar m(4Hf^4is P»fiq*4rt$iji4d*miUtfr4fifi.qHemfiidnl4f4t&int(ix> 
C0r».t»(4M/Lji}.iikm.ioMi/ RMmunc9afilttiJunn.fJi4.4.Spt.l4njM ^it mbu p*Httcrmu$a 0 <i.mi$»fs 79 HM.t.xtrfi(B4Hei,i4ttt4/^tti4~ 
ftaf^i.nMm.pobbj& Cr4.it! /««^r.Aut vero volumua(:quo(l tamen iaUucnexiflimo.Jiub illa 
bonapitru fupra commemorata, nempeadverepatrimonialia, generali reounujtione nun contincii teudum Saudi Nfatttni. 
quxv<^aeruntipGtnnfigentcsxflimart,&cxiislcgitimamDo« ob id. quod fpecialu f renuntiatio requiritur in tollendo iure 77 
mino Alo}rGodebitam(Utrabi.Namrcrp 6 detar»aoiircfcrnh{« fcudL Lttuocdiciinus,quod ezerpeto fada debzrcditaubus» 
vrrhaad bona ipla patrimonialia camum,quandoquidcm , iam ampliat& e» tendit procedentem illam rcnuncutiooein.vt com. 

* deduAalcgitima. nullum tus amplius compcterepotuiirctDo* prehendat etiam prodigium iVudum. Hoc vel exeo dcmonllra- 
minoAtayfio.&ideo nrn fuiflet multum neciflariaiplarenun- tur.qaod quando fiqenerali dilpofitioae& regula excipitur a- -g 
tutio,feJ verba illa, dt^a* {•ait «referuntur ad vntucrfttatcmbo- liquiieafiulpeculii. tuncdilTOlitio trahitur adomncsaliosca* 
Borum, quorum 5t mentioin proesmio tranfaiftiontcdumin eo fus.in quibus IpeciaJis cxpremocfl aectllaiia»vr/radt«r OVhimm- 
diciiur,Dmu»»»C 4 lr#r»nipa/r/niD#i»t«j‘.l'^/?/»dr/i»*#*itd(_^#* nm& Ldpmc.q4i4i4fiKdam%.t. dtfiu.mi. tfitiU»4iDttumUu 
fmlftt^nAilubqtafetpliI>4m.iU)$4.C^^c^\x\dmi^\^^<i(\i\oD» nn.usff drtriu.inrM! fptttt ftnuntuuttau & lthtT4ti4ir.t tgttgit tt~ 
Galieoii comprLhcndit(‘VtrupradanonArauimusJt>'nreuda> {ptudn CT4UMtu^af4 i9Lj.ftrf.»0»44tg4uitr. luttumUt.Un.m 
liaquamaltodialia. ^ (Sfl/'5^4r«w.^/<^/.^uir»V‘r^.«Mi.i/J(h/.£ftauccmcmum,quod 

Sexto, admi/Toettra veri prartudicium .quod przJiSa verba» fubgcoerali rcounriationct bonorum , non veniunt bona»qu« 79 
iadtUafitMittsy» fAtrrna qvdxi nMrtrn«,ngniHcent folum bona aUundcexaiiacauGobueatumrenumtanri.quamcxboniscius, 
Tcrelibera Scallodulia» attamen idem dicendum tOiob illa ver> &caulj»cuitii renuntiatio. Sed requiritur (pccialis rcmilTiOarr 
• ba.qux deinde rubitciuQtur.Eriaa/iwjC^jfatmeift«*fM<7fKalr* ttAduat alm Sh. Stn, nU. $.v«rrrra nxm.j j^drar^ir.frere- 

mawexrdrmrrirdmi.^t.C^xquidemvCTbaQiGrrfcniitur.ad iu. Deum ia ttufil J4k t$Iam. 1 . & la tenjil. jie. fetam, u Grc. 
bona ieudaliajrunc omnino (upemacanca , fic ftocedefiu aliquo, ia rMyT^uw.^aiCar/. taaja (»a/!}j.t4lrlr. O" >« (9aftei.aa.j.(ynM.f. 
contra textam hfiqiur.d4. deieg.t.&deiluaamBJdtm &P4rij4a(emf49.aam.4i bks. Cumergo abcagcneralircnnn- 

rah. 'C. dteeatrab, latt. U ta (Urie termbiii rerautdneHa fi( re~ riationecxccptus fuerit hic cafusrpecialu.lcqutturdiccndum, 
^eaderaatSe<.Sta.iaeekfLj 4 . nam f.lib4*&C*ff4aemi»(eafiij4. generalem ilUm rcuunuaticncmcotnprchcndcreczteroscaru& 
siarm.f 7 .m/r«B;r 4 r/ 4 m Udtiumia^tutfimibt fpccialcS.atqueitacafunifciidiSaofttMartinu 

ird»/jliteak & reaanU4tiemk,cea/aUtt idem Sec.Sea. laeen^Liej, Nonobilant nunc aliqua, qujt pro OomiooAIopftoconn. 

^9 a«ni.;.H.j.ItaqaoquciQrimnidictraus,quodgenrralistrcnun> deraripoiruot.EcprimogcneraliarcaumiarioGidadebonispi- 
riaiioextendituradcafum fortuitum, quaodoaUaanihilopcra* ternis.matcrnu& licnltibusnoacomprchcnditbonat&udalia. 
retur,rr trddaat Idir. laLfidetfiqax.^ qadfitam.fji quaeduue. cum dici non pofllnc bona paterna, vel materna, (cd propria ft. 
Catt.)mjtt(9BliL6U(eltU. &Crda. iafeaJiLiss- xamu4. c^mrr* h(UMm.lUdrgMinii(^aaeJ}r»P4tutttlmta4(eafMaa.4S‘rxjimeie^ 
naaudlaaiidfjiaulihatdemCrda. iat$i^;?j.au.7.&m(ea/tif4’ /MBurr*liM4/rrm rfdrN/«)u./nj (4 jfdr ptiu. b4ridU4r.fbiBdU.& 
mam.'i, Aat.&idtt dtfpaut AHerijn Ijeti fidtrti ffJrpjdlm , qaem ficati fant 

NeccA quod oblidatur, verba pqtiusriTedcberenipeiAoa t ljJ*ampTdladmfeadMi.4S. vtrJMauid uaua, De(.inU.na 4S'fffi 
quam vt quis indebite damnum patiatur. rttrddamtMtx.ia(eaf. ttitamptedt. 

}4 aam,nJ>4,4.& Dttjnteafi. 44 tJia.}. NamfairomcA,qaodin* Krfpoodetur primo, quod generalis renuatutio bonorum 
dcbitedimncia pauatnr D.AIo}'fius,caquo{uaipGTobmtace non comprehendit faidatquandofcuda (uoiezpadlo|&pro- ti 
Toluitabhisbonu excludi. utdcmia.vteoncedit iplrmccPanciroIusprxcitatoinloco.-KCUs 

Septimo confirmantur proroilTi cx iKivexhh.&indbufiU, cA quando funt hxredharia, vel hareditati annexa; licutiluot 
7< (jre.llUdi(hio«l>o.tfiguincai JinrrGcaicm noDaotcmvnitaiem fe^damiAaitncmpecxriao&prouidentiahxrcditaria. Nam 
7 * lcuidcnritatem.Namdidlio<(/<a,eAnounm<!uudintst/^/«;^ quemadmodum gcocralu | rcnuniiario , comprrbemJitfcuila 
tmt ekDe(ML}j.C>^dtfita.fiig» &ial. qanamqtit taeJetiMfin.C. maclutrdltarJa|rr«J^rav 4 rp«l/#G<rCruse.'.tnra»/a/ 4 .JlMl>.aua 
qatddmtULC4it4a.m(emf.i4JU.Ram.ta(eaf.7}.n.ie teLp.SM.lan.ta fia.^ nn.f.qtnmaUai4tiembmi$mpTtb4t. Ita dicendum vAdereu* 
taaf.idQ.aa.if.bia.^ Cidmm4.dtufie.f4.aam.t^.^4t»btfipfDelte* dtsmiAicujuiais , qui renuntiat hxreditacietus, cui in frudo hoc 
7 J rrr.QuodamciiieAfimiietnon^idem.Icddiuet&mabcoctu ibcccdit.nu,w>cdirlleillmshzrcs.&conrcqucatcrcxcludcnda 
%(^n\\\MMt.Lqa»4Uttiu.ffifp»fititUgLBmt.&ubqait drfiuhit fcabharreditatc.lccxduilitctiamabipfbfcudu 
butdidjnArge.fMiaUie4pmli. Kcfpoodcturrecundoiquod Ucetio generali rcQuntuUooeft 
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»oneeniprehcndjhnirrcuJ3t3t?amcncomincfUHrmrcniin«a- 

tionc»mucrfjli mmiw itifonJtrunr C«». lUtMfs-f-”* nimiuillt pstcrnit. promKCcntnon venire vJhahrrcK?- 

Uf»ntiK$ttf.,‘j4..($ij.vtr/^urtini/tiiJJtJtM»Pi,bk.: Uttias grtliiimadca t tji ocunqucturc aciinncnlcaufat potuit ipfali* 
iat 0 nf.' 6 u 0 iHm.t. (r tn{ 0 tif.}-if N«or.n.ltati>imiiilimi!i iuiucrcdlcrr hjiii.aJriusmbonaiptim patmpcruincrjut. T.a 
dicimus.qundlicctinlcgitogcncrali fnoncoanntaufurr«vc- rafone.quiatthviilurinumiatjutiis trani ntultuoiguicralij, 
.Jer/'^».ji./i«.lccuicll MI «ntturLitKTVi^> sttjnti nit Rtrniur j aJeauLiEn.obqviam funi probta.A 
(Ur*iU 4 Tt 0 .Mnf} 4 .^.vx 0 tt,tfm-.mf«mu!nnu 0 \^.fit 4 lUti 0 tm.iiitf. inmpjUf % % d r.n$d 4 ltf.t,(rl,}idntttj.L.det 7 a':f- 

( 0 Um. 2 .'itttfiTiftm,ini 0 n;fU 0 T\'t.i. 09 f nttpfjd. t Ani^dutHiHd.tanfts.dstr.iHmty.iim. Et 

30 uT 4 m 2.mf.C Urntnl i.nuni.n.tj kt<*-.iHtt'.Vutr.‘i;{0' ' ;i nu. Atetinum fer uiujcilSoi.iit Sen.w^,/./ iMAuiHirJha~ 

fJib.t.CurtAuH.Mi 0 nf. 0 S*»* 4 > rr/qiii jdiuD^ptratiuiuin.quod vcibarcnumuiionistgcnen- 

)u>iii(e!ligun:urtcrpc4tiicaurzdcpr4r(cnti,nunautemdcfutu- 
Kc^pondct•^ tertio, xo,<xUHUuudVuTt.tHl,qiinicm* Sdhfjidtui.^.i^.dtrtibatli''.^^ 

btttiUf. tuti v.iilliafiici j!iiibv«»i*,q<.i 

inhisfeudjlibus* vtdcmonflrauumitrupramqmntiijf^iirmn. RnlMit0r.fi!.Tuikkm.i. d^t«r/7/<«. lrnM.(.oV<.(fn^7^ N'<m.4ir.Cttrr, 
to. Esquorrquiiur.LtisdKlcxiMcircX fpcotKcrtnnnujuim &nK.6.(f 

'Mf(\^in^< 3 .U 4 mutmsn»ulftniUtlui.mi 0 rl.i'^.t 0 {. r//.rfj;0./ r.v* c*tAib.j Ita crpoi»i>'lio in ofb verba ipragcncraha Initus renii. 
fr{^imeti 4 fnext 0 ,*f^.\t.lf.(itl-tr<r &pvf'hc~i\ tiatiuiiis,vidciuuru(ir:AaadIuamc3ul3ai, nempe ad fucctflio- 
ne 0 itfn 9 .frTfu./aMdfT 0 €U 4 mU'./. C-rhAt^auf 0:^.pct nembo.toruni. 

jfcEi Ituc facit . quoJ egregie E t»bum lij! Jm , JJ,. An I.ir,*» U.f, Q;>attocomprobjntur prrillc'^4 iraditlottc eorum , qui feri* 
de^dtti /'*wi*.qr:odbutiiilcgt(ogciieialinuncoiiiprJumiun- pfcruiit,quodtiqt:ttrcnumi.u t omni iuriquod Hbi competit* 94 
tiirvcnaHi.d.fjiciKraA.5.i .veii ffdtxwim vilcompcterct itiam cx caufa dc ftiiuro : attamen inteliigitur 

Aitatncnlitiidoinu t ni>IUaltjlH)ii.i rcpoiutmirqiiamvi naiia, qiundohuiubntjJiiu^bjbit eaurim deprafenti >nonautemdc 
ca dicuntur iu generali legato con prtiicnli. I linc itum Jixii hituru. Uj fs/!Ali0i l.i.-nm, sa. C.dtf4ilk, criiiJem 

Al.x. ;i;/(bard.''iiw.r/a.&:rcipundi:Cur:.]un./«reR/‘/ar. aM>K.r.o0il Ak> 
mliTfdU0H,deIt*. /.qiicid 1: tciLior t«\it cxlroit'<r<.in pio (.tur. far.iitc.iin/n;:.'it.HV)n.£.o. c* »»»;..* j'. dermuiirur re, Capra 
facit tulit debitis tuis, 8c Ii liib co generali noininc debitorum, i2.infa Vjtrf.-atcf 49- *>■'*"' Cirrr. Unt.inc0vf\:.{e!,7lr,y 

Ojc6uuc30tucd.Ljuupr,r.ri,‘u;.t:art’.c,t.>:uC:uf.liDu'!>alii drreu.w dtrdt. quoJ 

reperiuntur. lu etiam Ualdus, 1»/.}« r;p,', /4. ‘.7 e docuit, vcrbaquantuimiisgcniTjiiatlintfc trahantur ad futura iura;tt • 95 

beet in Kgatogcnerali,deco . q'iod 'l itint mibi debet, non toin. tair.cn rvllringuniur ad illa iura futura . quxpoirum rompctcrc 
^7 prehendatur «itbitum conuinonate : t aitamrn tnne contine- cxeaQfadf praknti. Cum autem cafus ilienollcr non loir pre« 
il jliudd^bct.quam lubc-,inJ:ttoiu-. fltsli- htndaturrubcacauiaconfidcrau tcmpurcrinunuationu. Er. 


tur,q*Jir.do riiiilsRl] a! 
milMixTtitia go der. 

Kilpoodetur quarto. rrminttjiioncm fuillc hi«vcr- QuintovrgcrcvidctiJr.qiiod tempore renuntiationi* t'dt* 

IS bli,'«d.'i'<»i9VMra/tf jut.t',. .e.'. Mrcboiiurum p m-llulni^l^ nec re, nec fpe competebar f> Alnvlioinbcnis&lix« 

appelljtiocorr.prtitcn Jit ctimi bona Ulli rcdtiaie I) HippnIyii,exquotpfeD.H-ppoiuus erat in huma- 

4 f-f.infi»,exjiriiKi!4Sff:thU.‘;ftrt>utw0,(>t 9fM,i/*i.</i rucidiu/H- nit&ldco renuntiatio faeia abipfo D. Alrqfio, tion videtur fe 
prarnd-^b extendere ud hxi bona. U4ir4Junt Cir.in ! 4jtit r.BMu.S^uc fijirtt. 

Non^Hat fecundo, qitoddixitPjncirohts.t«ife»(';/.M»v 4f. ^>6 ftt/tn.t9.dtViTi & Uid.r:if.Hkn;.r:> Pom.crrf.23 r.»ia.m 
rrr. er/’#. pra^iJi/N.rcnuf tiatiorust’4,ireJlriw'tiiufK,5cpr«q)tcr- ta»/.r.»)a».,*a.*f'.'.C'»/r./ww.»»c««/i^/.Kv»i.^. & sncer.f49.Kum.14. 

cacx:i.-nJinonpcli;.’’rr»^'>W«f>rt-m<aR/.’ 77 a.««wi.>’-fa‘rw»Rt#i»/' ^Cra«.fwrv''/«cf.n*»w 4 EtclarecenfuitidcmBar.ifc/;’«?rR. 4 fl. 

49i trwi{vl}tj*4mla!.nHm.if.C..4efJiiucrc»?i<‘ffy4a(i. *ip-/;?«r.f'iW. /^---VAirra./fra/.quodpcr vciba quintiimuisge- 
i»i0uf i 43 .n-.tm. 6 . tncenf.ssufi s.vcTf.tarfmtctUfi 4 . cf?Mtf.ia neralia. non inteliigitur quis rcnuntialfciuri f quod (ibi non 
(0a(.4fnuni.>)oU\t.i. rompctit.nccrc, nec \^z.ti4»r,i:Krt.Ml.x^ueisoti\»,yh\i4(eHfiii.i, 

RerponJruir, nullam hic fieri extenfione, cum foi natura re- jl.dnwAH.tb tum dixerunt renuntiationes tintrlligi de. 9? 
nunitaiiohrc, tum ob verbi vniiierfalu, tum obafiarupracun- bererebut ile ftanribus.ld quod procedit, fecunduttipraJiftos, 
fiderata,co;N'cKend3tetiamfeudaiiat vtfupradcmonQraiiimus. ettamli adhibitum ltciuramcntunwap.tviti nrtrrF.de trfiat:r;a.rM 
'{'ertiacll dubitatio. q'irnucproponiiurcvp{icanda:adwfy/ip, Kv/r.cr i»o.‘a.Crrr4'/vH//4/rrjN(/./.y««d5rrx;w 
^Heidemmu! AhxfxMrnuMuntntftfdu 4 f*iitfci\ff 4 , 4 Mnsbttems. jsl 4 cf.n»m.u.PMtf.sn\tr.fth 7 '.nrm. 46 .U\>.t. CtButt.-tUBr.f.funa^ 
nmfnft^Hsf0fitf4ttmt9i»nsf.udi,iHmy^m0ttt>u D0msn'\i''-fe- httT0 4- & Tita<^n;H,tn IJi rtsquA/li in pt 4 f 4 T.MimtT. 466. C. itt itutc. 
tptJrBfriifis. Etpolfe confcqui.proabfoluco habet Pane irolus, dtH4t, 

'uidAtnfi.nMm 46 rtr quedrttelikt. SextoA: vltimo huc' pertinere videtur, quod renuntiatio t ' 8 

Priinocxfcntcntia Duvlorum, qui (vripfenint, quod iicctv- qtiantumungcneralii, non trahitur ad incogitata. e:, w/in-j. 

9® RUj ex fratribus renuntiauitU-udo f paterno; Se dcmdeft iuUim, tt*'».ff.dfif4ni.itf.C'f'J>d€4etu.C.dtr0. ^'•vrr*^wri»/f;eDi;7,,T/, 


je jf'.iitrtTMmd:ui/i0.Ah4.nK r.(fer0 qvpHrm fent 4fn4.AlfX4itl.i.i. velcxeoapparctjquodmillumvnqnam vcitumintiaiifauii 
retfits.HM.-’.fJe4.'qp0i!if;inaf.qm<sm4.^!-icfrttrtt.H.6cJi'retk factum fuit de Calu contingentis InccciTionU.jIitriutiprnrtifn 
$hhr ufeHSkd.i tetiris.HHm.24’ &t4fmmi0nf.S4.HHm.S.ltl/.i. Ti* fratrum, fcdfolum debonisSt UjtrcJitJtciuncvacJcttis, A per 
r45wfif.j*rr4r/.dr/«rrpr/wffni,^.4'tf »»«.7. ^sJesHfenfit IhI CUrm mortem domini Galicoti patrii 

in\fetidHm,q TMtrffedfBne.qniquulemjidHUil 4.s.tJt t9,qHt Nonenim credidcniniipli fratres tranfigentes qund eorum 

fn.fectt, alter clfct moriturus fine tiliis. oni fibi polfcnt fuccedercicum 

Secundocomprobariponevi lei«rprxdic>aoninto.doflrina malicueatustnon(iminconridcrationc./4»irfr/7fi>aj«/cfl, jyi» 
AngelLrttaff/r-^.iwflnRR/tVr/tw.tumdixit.quodlitiliarcnunua- cr4m.drprti'#(-/fjHe«:dubttattonefninmicbant. 

9^ ut: lucecHioni | patemx & materna;, qoodnun ubHaiueipla re- Re tamen dihgemiiTtmc examinata atque difciitTj, conrrarU 
nuntiatione pot^-tllucccdert fratri, umeifim bonisfiatnjnon fcnicntiavifa cft verior & probabilior, quod cil.nonpoiTitI). 
rcpcrianturaliabooa.quamillapatris, <jjandoquidcm mortuo Aluyfiusconfequi portionem aliquam bonorum fcui2..1iumcx 
ipfopairo.aditaquehxreditatc per lilium, non amplitisdicitur pcrIonaD Hippolvci IratrisdelunCti. 
])jrreditaspatris,tidtilit,(fcquetrairisdidlxrrniintiaQiis,qu3tnd Piimoquuprjidicriduo fratres, Dominus Aloyfias&Hip. 
dicitur rcnuncialfr: bonis tracris. ht .\4^tlum fc»uu junt polytusicanligendocum Domino Ludouico coruni frauepti- 

(9Hj.i6S.HH<H.i.Atti.4SSS0tif.iiiU9l.vlt.irt’*i‘i%‘'''titrfsi.n0t4L(^tbi- mc^genito, voluerunt qucddemmium Mit4nixU e Cenutdfefub 
dtm 4 Cq f0l[.^ rvwaiicM/ qu* fHfT44lttudt dtmtnptASiih^m: ) tenonttkt /cudam .SjkcIi 

tit.CriacBaf.itjma.S. At4rfi*i,v»acir»«f*rif»i ttdmhhs c/r rHnlHtntnti» , 4 t jbv qusbt ilarrs- 

Tertio fiitfraganviJetur,quod.!o<uitArctiiii/.r4Sf/.r»/,».vrr/C qatfOt\tttrfths4dJiilHmd0n.im}Htn,t{fttdTuV0mmiiM4etim.^ 
/tdreiH4a*idhiiiam^.dsiiqHn.iiAi*n cuu.Jj*it,fc aliquando con- (swpi:i*kw,4f^ tbBKtts dij^ffiiieatm HamtHUiHiUBUfQsuinfBirtCf 
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awitrrtpiritfevJj^riiia4rflST)tm'ml»4UMit9, Hjrctguurcfl Scxto&vIttmeconprobarurh^c&atrouaa^ranitodaA» 
tctt(lon>mrcnanmuo,qu3fnfccitDomiDusHippoi}rtu$,cuiper abideratiiateratiooti.()ua(blrtdct^frct&dcnion(lrarefneti- 1«7 
tcortem Domini Ludouici(ucce<iCTcnonpoioit.«xqQol>omU ttm&animaro<lirponratiamiaJiqutdveagct>tium. Cuoicoim '■ 
nvisLudcuicus reliquit ftiioft Et quia Dominos Hippolytoire- eadcmadcilraito.i<irmiuslocuaibabctJff*doipfni.^d«d44f«f& 
met rcmmtUucrit t iurifuo. non amptius habere potuit rrgref- & Ld TattmfnMt.ff.Jtfeth.tUig. &qaandoidcA eadem rattOiin 
{nmtii\\nA.iMxT4l.fU*rttwr\finnditttffJ*tJriaittdt3t.&ta.^. nodidturcateoditrcdenudeari LJ!ft/u^dMmt.i^J/iMegtii<Ttt. ‘ 
fUiJtmtlff.JtfioftffuJt&t. &fh^dimtre^tMjtrtini ftufan ttnfaJ, ffJtddtltt Oldr.^i#s/^r|/^^«.£t cumadeft eadem ratio»nen di» 
n.ddJii-f^CtMtie tMttdf.:ft.MMM~s.rir/-fii»MJtMtt.&Ctfb^mm citurKcriext^o tdecatuadcalum»vcldcpcrlboaadpet(bnatn, 

fedpotiui comprcbenlia4nMinr» 

7 ' ^ £s(fOorcqaittjr,qtiodnip(eDomin'»Hippoly(us,TeIviuo, mk/^*.Eteadctnratiodeciditomncscarus>o6quidcm perex» 

vcImortuoDomino Ludouicotnanum iut habuit inrcudis:noQ tenhooetn.red(icutigcnui comprehendit ttpecica.&gencraliai 
niamnotuttaltquodtransrcrrctnDominuin Alofftum.quiaBe. tinodi\tciCotciRis.UdftfiSdJdMmtCdlhtn.&dJMrefftinluCrdMe, 

" . raa/'!»* *•"■/• fatma/ro/aH/r^rafijhBi^r.idnoflirrad.draorif. 

$MrM.fhDt<.&rifMfta.ffJeref.iw. ttmf.mi.fdrteMi.ff.^UttTirsqjMLfifMqMdmmferhJthfTtJm^f, 

Secundo. admi(n>dtriTcriprxtadicium, quod domiousHip. C.JtrtMttJtttdi. 

^ pt^utkabuilTeccxluaperlbnaiui inhutcudhuttamen.mor» HuiutautcmrenututionUratio&cauiafuit.probooopacis. 

• euoip(odominoHfppolyto.nihilacqui(itumfuitdominoAlo 7 - tutiotitttrctpubiicxacproconrcruaiionc(lanis:qufmadmodft 

i'\, ' iio.Qi<andoquidem renuntiautt(:etdiximu<:^dominus Alojrli. in iplatranlictione didum hiic. Hxc ratto& cauia locumha* ^ 

usipUifeudis.quxrenuntiadotimplicicerradacfl.cumdiduin bctaiammoftuodominonippol)'to.vtfcU.f«idaprzdidtade ' . - 

noDrit,feudi5pacemlt.arq;itarcaluclt(^iiohttet rcmelcxclufui caufaScrationcconecflj&airigaatatdotntnoLudouicoronrcr» 
■{■perpctuomineateacIurusJtaintrrminisecQruitglojoe.r. itet uentur. Non ergo ob monem domini Hippolyti poteftdomi» -> 
' \ quam ibi fecuti funt reliquiintcrpcetei. qui nus Atoyriutpra(endrrcaIiqiiarofucccinonem.Etadrcmno(lr2 * ' 

<fecUrandotexiumillum, dixerunt, quodlifiJimrcautiauitrcu- conrcrtquodrcfpondcriint Socio. Sat.tnttMfttf. »u.j}.ltkt& 

'* dorealiter.hoccft non dicendo fcudo paterno, fedllm{:dKiter, C«/M.r«rM/'./p.nfHf7.Mi/f*r.cumdixerunttquod(ifilitixhliaTere- 

- >thiceontigtt.iUadiciturreaiisrcnuntiano.quxcx<luditiplutn nbuauittboBbpatcrnis,0fpatrrmorutur,&pcratios6]iosad- m . 

renuntiantem, tamctnfeudumpcrucniatadajiumqucmcunq{, itafit ha’rcdius.dcmdc vniis iliorum filiorum moriatur, quod 
cuiuEliusrenuotians aliaa deberet ruacedcrc.E/N/rw«^/r» re. ille, qui iamrenuntiauit, non potrflfratnfurcrdere.rt apparet de 

'' ^ 4 nMrTAUxMtiMfifj.HM.fM.f.RuinJMecMf/.»u.t.rtrf/itMwU meoterenuniiantis jkrecipicnti<renunmt}oncm,qu<Mroliic. 

C;' , fTtifidfdrtt.&mt.io.bki.&lt/iHin(tMl.T.ct/»i fff(.fttmnitrtffti^ rint bona tlU, nunquam pofleperucnire adipfiim renuntianti» 

‘y. loj /.Et huius reocentizeaeflrado.tquodrcnun*uttorca. & quod hzirditas | paens prr lius hlios adita. nondeiinateiTe 

litafhcicrcmiplim.vtcuineaobligationerefpedurcnumiantjs patmhzrcdicas./' talAidHi» h 4t^.ftfftff. Demmte 
' ' (oorumquehzredum.tranreatadquemcuoque. Etadremron* autemfie voluntate partiu{u»Ltulupcrqueapparcrcdicuur, ex 

fcniquodfcribitAffli^us, tni.td.l.vluu.4ttt^^fiHmd^4tmfc~ idenuitateratUmis. 

‘A ' rie»qjodndUareQunuattomniohzrcditatibuscompetcnubut Non obEsnt nuocaddudaiocootrerium. Naroadpritnum 

^^4 ^compctiturUipcrindcelEacfireountiafletfucccniooivndcli' reTpoodccurcxhit.quzdist lepra tnprimoargumento, quod fe. 
heriivndcagaan.&Tndecognatiucqaeiurempcrexcliiditurab Iizc renuntiatio c A reaJis.&o^id perpetuo excludit duminum v 
;rA eahzreditate,adquemuisdetodcprrueota. tdtiti/irfffitOtomm Aloyiium,abhuiusreudirucc<ntone.£:naidus,md^f.;e.jf^e 

itfMttttt duflftt tmrt. MM. 3,dtTt^.mr.ftfi ABitlMmaifuumffMtt^ rajUtif. vcreJoquirur, quando filia rcountiauitbaon paternis» 
ktudif. atque ira rcnaotiatiocratrerprdu petrona* patris, ficqueperfo- 

Tertio fuffragatur. quod dominus Atoyfintrrnuneiandobo» nalis:nimirum fideinde potcA &cundum Baluuin fuccedcrcta 
j)itpatcrnU&maternis,vruseAhisvcrbu.£rf««r//riff«/?r//juniif fcudo»quodexpcrfona patrisperaenitsnfratrcs IdquodoAcn* 

. ’ , dtmmm bdttf, , bdlrrrt,ftlkdittefifftr m dUlm $enk. dit tex.t.rp iJt tt. y ybtrai fuit d^nsr, all^a tus a Baldo quemad» 

r4Mpjrntwf»Mm4ternai,^<.lllQdTrrbuinp(>/«r»tcAeKteQfiuu, modum omiKsii mcfupracommemorati, nimintelliguiu. Et ' , 

njtyr 3 (fh^-it,Ttcen(eaturiurifuuirorrnuntuium,/yf//tf diccrefolcmus.quoddi^um Dodoristintelligituriridubiofe- ny - 

firiffffitJtIffi»3A\nf^\crc(ipondcruatAlctJMtU0Mfij.t>iim.k ciindam\uri»b<o»\\c^u,nfttiiuB4tttlmtMLneM/ltlMm.$Jikr4‘ 

, /;i ;.(^Ramitfaid.re«/./.irmr.re.2i^.i.quodrrnunnatiufiiAahii t 1 tnfm 11 . 10 ff.drHtr 4 .lfgd* * . 

>: vahlt.fttnumttdtmUmiipitfihftw.ftitreftlffiu.mtclM^wre- NonobAat lecundumargiimenrum.qu!arcrpondetur,Afl» 

nuntianciuribaiettam de futuro competentibus. &reountia. gelnm.iadrnr/.sz- loquiquando filiafimpiictccrrcDuiiauiifuc» 
tiencmilUoi dfe reatem .& propterea renuntiantem excludit ccfllonipatcrnr:& non apparet nec ex verbis, nec ex mctc.que4 
rcbosUlis.etiatnfipcrueoiantadaliumqucnKumquc.cuialiasi. voturmrcnutiarciuri.quodhabetinreipia.vtfiadaliosprrue. 
pltrenunmnsfuinctfucccflurus. nerK.quodnonimpcdiauirillispntmoricmibtufucccdere. Et 

bt ■' -i Q^arto,dttocirra veri prziudicium. quod przdida verba no vere ita etiam loquuntur illion>Des,quiAngelumrecutilunt,Tr 

' , inteihganturdereudispcructittsaddominmnnippolytumf.-li Aietoi,mli.^,*trertt.mimtfdiff.dtd(fiifr, 

modoillcjpoten.eumio fcudisfucccinnV.qnodomninonrgt. ffffeff'.&UidttnStt.^fH.ttu/.(yttfrnnM.jf.&tfeTtHisCtSrjnttMff 

tur^:itttmcnfubreqoentiaha;cvcrbacomprchendcrepoAum. tst>yififkQtftfT4/irtf(t.ttl.vU.H.i.^iiem/tiiitMiellTtrd^.tnfr4il, 

'y* , f.t 'ladtkffltt^HMtMtdtiHMrfjHt & tptdlittrttiMi^,denTedeium ,& r^m drr»rrpr/jMr^rB.f.r^.aj(.tf.DiaerfumcAincarunoAro,iaquo&ez 

t trgiufbfts/iMnim&ttmftftHf/tm.^MdmtMtcxMfta&fMrKnr.tye, verhis&exmentcapparct dn. Aloyfumvoluinerrountiarefeu* 

r>^' HxcGnc verba comprehendere po(runibooa.&rucccirionesrx disrealitcratqacica perpetuo, & confequcntcrniccdGoQi domU 

[ ' «et lona Domini Htppolyci:cum quia alioqui verba ipfa cfEnt ni Hippolyti.ii adeum perueniAenr. 

luperuacanea Ocodoli, fi acciperentur de bonis paternis & mt- NonobAat tertium argumentum , quia rcfpoodetur» Aretna 

ternis, quib. pauloantetfueratrenuntbtumrtumquiarefpictut dXPdttlmffJtfffMiJuttd. loqutquandofimjdicttcrfiliarenun- 

iuscompeiituruminpoAcrum,quod<ont]enitbonis&rucccf. tUuitbonn&hzreditatipatns;atq;itafuainrenunuatioQenon 
fioOtdomini Hippolyti : non autem luecefliont paternz vcl rna* cA complexa hztcduatcm aliorum dcfccndentium apatre.Nam 
iern»,qaodcAiusde prxfetut Cum enim Verba hxc non eonue* reiiuntiatiotila rrfpkii tantummodo pcHonanpatrU. ficq; per- 
niantfucccffionipatcrnxvcimatcrnx. necctiamcducnitdirpo looatiscA &obid iionegfTditurperfonam,vtconiprebendata- 
Kwttt*>»xt.b 4 .Sttuttff.i(ddm.nft. &trdduitnbtAkx.^rtym. horum foccinionec. Qiiocirca verba t quantumuis generalia, 

Quinto comprobantur prxdi^ex verbis hii.quariam rdarii vd vniaerlalu . adie6aipfi perfbnali reauncudonUdeam ic re- 
i\t\t\\6\ittxva.'t.xttftMtdmtMbdftdadithm^Hth»ftimij^tlnnttffdtt/k flringune dmUfiimttdtkg>s.&lff 

^rnvimrriw.t^r.HxcverbanonpofluotintcIiigtfiN-undumad. dcr«r/4.CVrrr4i^<1i#.rccuivero,quandoverbatrcnuntratioois 
ticrlariof dc Elidis, (um illa non lint.vciplidtcuiit.Kxrcditaria, fumreaiia,&o«nntnm hzreditaies, &fuccclTicncs io futuram 
rcdc«pado&prouideotia,idquodnosiionrnncelJimus. Cum dcferendasrcfpicit,ij(Utiincarun<>Aro. Nam tunc renuntiant 
rrgo Dominus Aloyfiuscxcipiac hxrediratri.iiirA, non frudaliai excluditur non lolum abea hxtedirate patris pcrurnti deinde 
Cgnifi<at Aomnrnvrenunuafle fjudalibiis.quxexperibnado- ad fratres . & frairum filios , fed edam ab hzreditttealiunde 
tnmiHippolyti libi obuenire polient. NaexilufiovniuscAin- perucotatdtpfbsfratres,&eoriimdcfccndemea,(icutifuprade- 
t\uCio^w'iaitf\tt,i3\nitU.ttnp*ttru»ftff.dttuU.(f dixt/tftd. ciaraui iu pixiudm U in coafutadooealuruu argumemado* 





Confilium GDI. 6 


kun. MrhuMiB 

mi aw/». ». * K»* •*'*• Vctc Mtm loquilur Bjrtoliii , quando 
rtimnriatio EiSa t» dc bonis pslris Isntum , adicais quidem 
vnbii «cocnlibui. N jm ilU verbj f;cn<-t.liJ,non estoidum rc- 
niintiaiioncm id bptdiutcm altcnus.lcd ad ilUm pauii teftnn- 

^^Diucrfum «ft ( . vt diximus : ) quando renuntiationis rerba, 
concreduntur aUorum h*redim« 8c lucairioiies.vt incalu 
poflro luiiumU^MMMtmrCdfT 4 iM(mf ,!.mfM.&iUrtlUt.m{»nf. 

. a. . 1 j ■ 

NonoblU quartum, ^aia rcffondetur.qorbd quando quu 

lU renuniiat t :uri quod prreendit . vel prxtendcrc jH-ilct in bom» 
»Jkuiu<,ioicll:giiur quidem cacaula ipU obquam de pralenu 
licque tempore rcnuutiaooni» habet, «i ideo imlufKtuemen» 
e*DOuacauCi,non compreh. oditur lub illa remintuuone. Lt 
hic cafut noftfonoD eonucnit. fed dcco loquuntur DoCiorevin 

«rRjmento jllrpjti. Aliquando veroqu»» iurcnuiuiat bt.ui» ex. 

irtenubuieorenuniiaiionii lemporejpudaliqucm.viUcaada- 
liumpcnifiiunt, quod adhuc liiOca renuntiauone eomincan- 
ti 7 tur.Qux fanc renuntiatio concipi (olet hi» vc rm», t mri 

^ 0 ««d iafrrt rtl iuterr l^tr$ i» fuimrjm.rn htitm d». L< hoc in cafu qui 
fiollro adaptatur.rtnuntittioillafomprihiasJK & bonailla,po- 
llcaqium ad illum pcroeni nm , ilbue decedat Cum hic lua le. 
nuntucione voloci it , perpano ixuil udi a Iborm iihs : uairadirfif 

Utomium, 

ti.ldem Ditim f« » f*" 

mta»» «<•»/'«.€? 

,,g t rcnur.iiauitiurilibuonptuim.oc 

uood competere poflet, excludi on.iimo ah hatrd.taie patiit, 

^Mentjdeindcad tratrnvclaliOb.tu.iianUaiurp.ipauocx. 

ilufaabonitilhi 

Noli obliaiqu ntum, quia rcrpondciur.quod cifi itmpore 
renunttaitoem nullum lutnccie.m cipe . con.piur«ijli Ah jr- 
hoiub«nii&hr.fdi«atc 'an iiiiH;ppo'yii. Attameovtibare- 
nuniidtionicadcon^nirjlia imo *ntucruha funr,& adcoclare 
coOsCpu.vtroamMlc appareat. dominum Aloyiium.voluiirc 
comprehciidcrchunc rucccflionitcafum. /ue» « ^«r/rmaw fiar- 
loi. hiU.i}hiR»»4 d. d. ro4.f(b^. ,f»ulium 

cJtp^Om^K.St umm a- ij* nim Ici ibunt, quod 

nt riujndoveibarcnonii4tiof»ibtl^n^i;f*'f'^j’«-‘*^-‘P'“‘““«r“' 

^ jutdefutufocon-prrhcndirc.q" 0 < 1 tcoMur rtiiumiatumiuii. 

quod nec re.ncc fpc compctitlU f.nbunt Capnolus, r* 

tki./.nibdtim xamrr.def.quandocxpiellchm renuntiatum 
iuribus etiam ex noua cauli rupti ucimmibu», dicitui omnino 
cxclufut Ercoidem cftduedum.quandov»rb-a Ium adropene 
nliat&amp!a,xt polTimcomprihcndcrcomoinoiosdc luturo 
fBperuenicnv . 

Nonobflat vltimum ,quiarcr|iondetur. quod nrodoemnut 
Alcyfius, cogitauit deliie fcudu & perpe loa lui tatJi.rionc; lurn 
quiainlpTcieeii renuntiauit.tum • lum quijfcib inonfolum 
generalibui, fcd 8f rniucrlalibu» voluit cxciudi a quouii luo iurc, 
tam cognito quam incognito . vt m»nd; (le »n ipU tranfa^ione 
110 feriptumeft Ellautemcertum,quo<lgenvral}ttf«iuniutiodi- 
citurintltiderc ft ientiam accogn-tiomn impluite, idquodfuf- 
hcit.nc dicatur incogitate tmut\XM{\c,fUutvHi^uintfp 4 niit Rt- 
!Vrtcrcagcnciab$lil>erafio6: renun- 
n, liatioexicMiliturtctumadincoj» tau.»rm^«i. re,^*«dfrCr4acr. 
j^a»fMjl/a 3 f*«»’*d.qui dixit, qu«>drcnunti3tiogciicra|is t non 
rcftring tur ad rpetulcata, quando ratio rettikrircnii id non 
raritur C/ftyrwa^fWrfraxr JiV*-/*«*xyf'.a^ W r.Ja/v»n»/./>de<fr/4. 
BBid.j-.C.i^cfsax/arhKB.x.u* frftLne. <*l xUb^J. d Ca^uuaay^/. 
f 4 ^4T, f.xmfxl is» *«»• i>. W.a. Cr-a». r. xex^l.J27.uM>n.,,.d’ 

afbd!.($rJil. 46 }Jii>m. if.fti 4 Kaiioauiem rt6i Urmonu non 
paSinrmcafunoAro. vtadIbU Cpe.ihcata rtllfiitgitur renun- 
tiatio hrctamampluTcrbiilattailicuu abunde K prademon- 
flrauimut. 

Q^irucfldubitaiionuncpertra^landa,#» 

4ii^»btituai , ;b lare pjit$»d:m tdltfid t Et vere rcrpoudcndum 
cH, nullum tut habere. 

J». imo , quia hoc iui patronatu», ita inflitutum fuit.vt pcnir- 
airet femper ad ccw.qui cirem C.onmct MiiaJulfAL* Concurdix, 
iacutiminiidle hgitwruibuiha Lugcuiiq. acl'.uiiroautkusi 


quarutn vetbahxc fiinr. Tinibilmvmm, ^mtlrtticm . rriertm,gn- 
MXitmrm, d nutrptrdtidntm ftrdifiM ptr tt 
ituntut^u ,xt ftdfotHt im fttttndtm , xe frdJiHtjn^i 
f»n4iUtuds,t*nt 4i ^u*m *4^»^xUs idHtmmwd 

ftdiniM cii^iiiira imtfitid , pra/afa /am lur, 

y«<iM^:)*rir»iea ptt ttmp*rt tdtdtt , CditrHd dAvifni0 

M4TSM pfd/dim , fi idmiH ptm rv in 4iitm xnir*4m titUfiu 
ftlui ,cr**i><*/‘xrr*r«Hif«r lundia ,d.'t7iC4)?ri .fxtttm» 

p4tnx>fifntikvi^ td4tm dn&drttdtt ptrptttft uftttnt , dfijit itmt~ 
idi.LtmttitHta rt/frudtUHU , «c hMtM(m44i/ii>j_»/dt (dnt- 

ttudiaf , c ftdhn^dt , dt finj^uU bmtfiiid eri^ndd haiiifiitnU pr» 
hdk Tta ptr iffxm iidktttxm £r xa/Miaw iUftdm d f*l^ 

ffiui Cdfin fl ptdftrnir ttiupTd/(ntdM4» pnfdMit 

d«M»,drra 

Hxc vrrbaadro dare dirponunt.iusparronatutdibcrepcr. 
ucnircadCallrurumMirandulx&Coniordixdominot vmiiU 
nadTepolTit dubitatio, xtixtd LtBt ,dut lUe.^uKminftrbd dt Ugit. 
i-C Bdldam d" *bti rfjfimditCrdX€t.mi4XJ & 

I» {dxf./jt.txm./, 

liocergoius patronatu» tdicitur annexum atq; coiunAum nj . 
ipfi tcuJo, vt per ' mere debeat ad com tantum, qui luccrditui 
ix,Litt» d bx rfrimmx tiddit UdJtfti- Pdu, a 

ivihmidf. ddiexfiter. faii/Ifir./^tr.«XM'.ra<Jrr:t,.e.(itMryci.,?r \ar- 
raiN(efl/-;'*M*-ra.irh/.C'umautcm certum 1k A' 'yfium 
iuatpla votuntate in tranlaciione cxprelTe vului(reO|'pida ij-ra 
MitanduJx &Coocordix riT. domini Ludouici K eiutuhurum» 
Irquitur neccliario concludeiidum,iplumO*Als'>iium ttuudin 
luv habere inho. iurc patronatus. 

SK-cunduacccdit . quod tidem Pontificct voluerunt Iiociui 
patronatu», cHed.bcrc hx editanum : licuii oflcndunt Vi^rbx 
lam luprarLbtiiiaKvrffMvvcAarrd.^SCrc.ldquodconucnit turi 
(oiitnMiiii,quo cautum dltiuspatioiiatusliaicoconnitu tum, 
edi. lixrrditariuni, vtfcihcct tranUat ad hxride» vniucrfalct i- 

piiuipatsoni rap.<Na, ,'««<«•■. Ai>id4tHtdpj Hxm.f. 

de wt€ pdtr*nd.l^j>-» d*f<fdt i. f> c.ini¥Hfit49.(t!dm a* 
TnM^uti.dtikft i. qunn rpecie poli multoshrri* 

bit , iu» patronatu» f rrguLn al, Imedii a;., ,vc Icilics.-taiictutt U5 
periicniat.quilixreM-xIi-ti' l.i i>'.''> lilolu» ptinirgvnittibfuc- 
cedit ad cum pi rticniir diliet. I.< I4ida...' E a.rarr.r./^/ np.ii.ttum. 
P.fNi<i»/..rM»/«flr<i ndivt:ni’-;»rdl RnkCxtKld'i.iin-xnmd dlt~ 

*i ,if^a$buttfKtrf.tdifi (.umautim Dominii» .Mojl-n». non fit 
hxnsvniiicrlatt» domini Cjaiieotipaiiis.cxqno hg’iiinam fo> 
luinmmoJo cx liu» telijmemoefl ronrcctiius.feqiiitur dicen- 
dum necinhoc lurcpatronitucpoUi rucecderc-Cumiutpacro- 
nacjklnon trar.reaiadhxrcdcmparticidarentalicqdiifrcerta, iid 
(cdauhrrcdcm vn\\ict(iiim:^tifmdilm9damtr*ii{^il dImO idt, 
iH J i.iSMi m.r.& /. 

Nvcobltat coilli JcratioPandrofi,m/.fc»C/. eew x*. ruoJ 
doiuinu»Alu)Tiu»prolua tertia portione ex Ibreitt lixu sDomi- 
n]<aallcoit patrisabimcitatotquippe qnod tdlamrnrumahi- 
piodominuGallroto conditum nuiiumfuic,cvq::oiple domi* 
nusGaUcotus nnn reliquit Ugitimam , ipli domino A loyho ti- 
tulo iiiAtiufium»,(icuti relinquere tenebatur, («xra ^.dl Hliyi»- 
^xtciptrH!«m,mJuib,>i. vuuxnJtdppiUd eff 

B d,ti 4rreV4«rifr4‘'r».H»/.mrrrfarr»4.wmri#/fti'n^v,/f.rf, Mn.d 
f»fibxm.(r luliusCidtXi tt.^tffidn,tMlinit»^w*Ji, 

Huicconfidcraticni refjcondetnr primo, tcfljmrrni.mruiflc 
tapprobatumab iplbdum. Aioylio. &tdeoctiaml}tuiirwtmil- 
lum:accamca.dcxquicatcprctoria reconualuit. tKxtdtrdii,ft$. 
HtmBtTtdlitnl.filifptdttutt.nxm. jt.ff.dttmxfittxptt d irrrrcre- 
ftm.d i*4$mxutiH t^e»f:nitntm Klljtxr c7<<T4Ui«iij«^'r,'?4#;ciu 

tmm.tf dh 

Ncc verum eft.quod Jiccbat Paticirolas./iirfm/’! 
■pprobuioncnihaneccnicrifai5tam,quoad perfonamdn.LUiio- 
uicitantum&ciu» rilioroin,& quo ad doimiiiiim Miranduix: 
non autem quoad alia. Nam rcIpundecurprimo.quudltD A. 
Ioytius'appiobaui( trflainenium patris quo.'d dominium Mi- 
rsiidulx.dicitur ccia approbj^e,quoad ius patronatus . quod ell 
iitidominiovniium & annexum, uiKt^r.rN/N /laii/«m.i(jsrrep4- 
UfHd. fbtilnffd, AlbJtdrtii^m ixutprtnit tyiXtLi-9 i(rmwHtt4 
dtitdxHi Dtitxtmcfxfii. idf- itlnm. i.rttf.ndmCd.ttxtu. !.Ud.>nxt 
PdTtfifxfiitatfT.mtnfdinditfkfxnxdmttRdrfiKnfttnt t.% 
tf,x»M.i.^xt»mn!*tfvii^Hdib*tm ttfxnt. PrxtcreaK feiundorc- 
Ipoudctur.quodcum Uumiaus Aloyliusio eatraiUaCtionccoa- 


lacobiMcnochij 


tcQWsfacritcoar.^uifoJjmlc^^itimara.atijueita effici hxresm Rcrpoadeturrccundo>prxdi^iura»&dodrinaAbUiiidr. 

fc certa, fcqOKwrdKenJum(.v«dixi fupra:) cum non pofle fuc- ixit^ntutitnt , procedit ia ccffioneparriculariiaris patronatui, 
t»8ccJerc.inUyciurcpatronatus,quodiliKrtuctfoli heredi tuiuer- rccusrcroeftinvniuerGliccJTiooet&rcnumiationeomniubo- 
iali;licuiimuliorumautioriuicfupracomprobjiiu norum.Namin illa noo committitur limonia, etftrubra,fiifta 

iertio ea ratione, ficcaufacafludicur D. AlnyfiusafucccITIo- numerato pretio, cootinetur ius patronatus, quemadmodum 
ne huius turis patronatus, quia io catraOaioncrenuntiauitbo- non committitur ia | venditione omnium bonorum, fubqua ‘57 
nls paternis & maternis, fle aliis quomodocumque & qualiter- ius patronatus comprehenditur ; rttr.idaHt Pdulm de Cntxitnu 


in fuintKdtm. pjruf m;. Curt.m ttdem tuitj.m 

tedtatfus fHt74ii.t:tJiiKeiiu.f4Ttc s.tjtufi.s?» 

Quinta proponitor dubitatio, an 


cumque nbicompctcntibos.retciitaroluin Ugitiinaiurc llbide~ 
biu. Qiafanc vniuerlali renuntiatione, ditiiurrcmilide ius pa- 
trunatus.iiludquctranflulifficin Dn.LuJouicuin.adcuius com- 

modumfie bencfitiumtcnuntiatiofailaftiiu tflcnimccrtum, ^ ^ ^ 

’ 9 quod inaliciiitionctvniucrCiU omnium bonorum continetur (cnfe^ui^fiit partem cr tretri/mn dtbitd^trtdjfnuiir:) 

&iaipatronatu$eccldialbcuin,Frrfa^un/pe,'? 4 .'wR«rfc«Ciirr.tn ll>y?///'«»e/;wiA«»Jwil,y/#^fa.ra-pra*ni<rc?n«/.'»Etquodatti- 

trM\dMtKrtpAi 7 n 4 tJnffrb«,'pftT<lit,ti. 23 . Diddim hb. t.VATid,rt- nctad lcgitimam(.vtdcc3ptiusdiircnmus:)diccndumcft,noB 
f«t.(,iS.num.4.&hb.t.(.ii.ttum.t.UTj'.(iiiATt9{infi4t.t^muufdtmfcn^ dcbcritcumlccitima cxbonispatrisdtbitadomiooHippoJyto, 
ttntid.AL«tplttTU(9rtimmoT4r. cxhisprxdiisoctrabinonpoffit. 

Nccoblht cottriJcraiio P.inciroli.isd.«e^O nu.fo.&nntp.jj. Nam dominut Hippolytus hxrcs particularis , Inniturosab 
130 quod iuspaironatui t non poteftcfffionc transferri in alium, (j- IllullnffimoDn. Galicoto patre, multis ccrtisin bonis&prxfer- 
ncau(fioritate&:coofrDra Hpifcopi.frfp.;iW<apfifia,cf.AWf’' tim in prrdits his Arrenonigrauatus fuit. fi Itnclibciis legitimi* 
fiam.dtiure fAiTond. &trdtluHr A!ib4i:itq.4»-Ktipu t A:’gtii3.i»Ls-& &natorjlibu$dcccffiflct.carcUitucrcl)lolliiffimoDn. Ludoui- 
4 ,StchwCaTt.in rr 4 O.de tMTepdirs>T.mvtrU,ip/eulaj.j;if!Jtam.is* co:trgononpotuiflccdcduccrcIcgiiimamfuam,nccexUisprr- 
qui rcribit.nccprimogcnitoccditta pnfTc. diis Aia;'Ooni, 

Namrclpoadcturprimo. Abbatem^ Curtium Icquidcccf- Cumrcccpiiffimafit omniumfcntcneia,fillumtnonpoflcc- 

tronatus.quod Hgcfc.atquciiadcdiiCkrcIrgitimamfuamcxrcaJiqua.vcUrgata, 
.•rrinonpo- vcl (idticoinmiiroliippofita.vcl aliter alienari prohibita, licocn- 
nfonfilt modi.pyicficamclip,crcaiquedcduccrc,cxah;jbooishxrcdira- 
i.dnmKlter.iib,!. AbbAiiacd^.tCuJ.fivi» 4 .&m(i^ii.(xLrttii,Ku>H. fiiU:dB>:.Ktuit'/tivtud 9 .uir BdlJ.tn ntb.Jf.de reT.diHiJ:».t 0 fum.i.rer/^ 
^dt ture ^:TtH 4 .FeliH.tn(Jftt.(HniBeTtbj!Jv.{»{um. vlt.de re indic, fidftr.e. ipemjt(uhjinrAftx*nd,taLr.enjmf<liiis%rt.\'Hfia.dele£*t. 
Psulmdt CMUdtnkiAtuil. itiarefdUtnj. fAne 9 .qHiH.if. Rtihnt t.tit.rAtm\tUi.ia!tt».3.UTf&Adi:einq'Jxrsom.^^dl.FAl(id.^m 
Carr.iarrad. deture fAtrtH. iHVerbf,if,'e.q-ufi.t}.&D!djeJnLb.t. i.}dA7uHHs.$.tts ^ ha. (tlum-ptn.f 

THTtA.ref*!.cdf.i3' nutu 3. &bioderH. Pjrifnummeat.Adfoa^eiKiL lb,f.(^ui(cnfii'.ii?.ig!a7u.vIst.Ui.6.Cttu,:ut9'JH.te6.e»lafit.ftn.lib.i. 
pa/i/Ttir./.jjy.iMttw.r.d^^quiconfUtuitdifrwrcntiamiiucrdona. crm(»KHf.ih-i:t4.iM!Ub.4.K0iiKtuter/,lj^.tHfiitM.KC"ineonfi/. 
lionctn particularem boaorum, vtiuneius patronatus non c 6 - j7.Miw.23.i:b.;.c, :n bs.de U^At.i.lj/tHia/. 

prehendatur, & donationem omnium bonoruas,qub tunc vc« JiJtufn,quimbAleTsrew.>itrH.i^. c/tC'.'/. rrr//t«».^ja/..\/arrrff«/.^ 
recontinetur. usqkx.(9lHn:.v.‘t.d4 I nl.tii.Sef.SrH inttffiTS itUne.d-Ub.i.Dte. 

Diuerlumcftinccffioncvniucrfaliomniumt&qnorucumqj inuh^!4i.nH»:.-.(.'rjtusm(9rfit.i7>*'HK.7,Ub.i.&fae9r.fiL6s.n9.3(. 
bonorum &iurium.Nanuunc ius patronatus tranlit,ficutiprf- jf.Jf.dd/. FaUU. raLUnuiitCseilnt 

citati Doflores declarant. tu Aatb.KcHtJ»«ujiisM i:o.C.devstjf:{.ttjl.r.HSit.tut9iifit.ijd.numi3, 
^ft(utmtRDiiMc.ind.tAf.i3.n’.i. 4-&idimmAisifefittx/tii4t iju* r.:fAiulfiltusfjniilfi.d!!ii.Kvv!.:9.iie/e£.i. 'ijttditftcH/tl./ff ntim.6, 

bertuntrdSjUiMTepAtnnfjrt.!.fib./.4n.i.q.f.^q.ij, Exquoft- Ish.&mett.fih;:.»:: t».f.ltL 2 -Cr 40 ft.;m»n/Iif.ttsm./ 4 .&m(ou.. 

qiiltur,vcrura non clle, quod dixit Pancirohis,i«f^.f«p/r«;v*f.’./y :n fLn9.t!Hm.b.!tcl,tiuttfH!.f:.!!fim.4.mceKHl.6{.iKfin.&m(9$^.7t.L-b. 
f!iii.iuspatronatu$tranfire.qujnJocctliturrcsvnlucrfa!i$.vt p‘j- t.&ttuerfiU3.nfto.4i.lil.4.CrA:Kn:4tJe(i/f3.ftM/7.T.tyid4c.C9n4r* 
ta villa: Iccus quando generaliter renuntiatur omnibus bonis, inexf FA*tt4/d».^.3.t:kK.udettff4. A*:isn.GAiTHhnfiiu(9mluf.Lb. 
Effit enim id verum, quando effit renuntiatio particularis bo- 6j:tuU9'..puniA.cor.il:if9.6,M,.ihter.m QnihiHintraH.dtU^itinu, 
norum.vtdlxilupra. inuiul. VuumivHnaliHUuot ddh^iiinsimdf^sftfit.Kum.t.Edn- 

Prxtcrca&fceundorefpondetur.quodtuacdcmumeclTIonc d'fW/6err>jr/,nB ri-i p4n.'fryraiaw.;Krenjntr>fr. de ari/rr. ind.tib. 1 , 
t lingulari, non potfft fmc confcnfu cpilcopi transfcriiiuspa- tdfuibjJiHm.fo. Et huius frntentixea etiam adduci poteft ratio, 
ironatus,qaandoceffiofit in extraneum, f:cu* fi in alterum cx quod cum fit in fjtulutc patris relinquere rem | aliquam filio . 
compatronis. procius legitima, /./(<;; /h.J ^(ft onm,C.i:r:Ktfu':9.iefi4tf:.&/tri- 

Namtuncopusnon eft confcnfu 5: aufldritatecpifcopi. /.'4 ffund.edfa /^j.»i,v'f:r>ffpr»«t».indcrcqi:itor,quodlegando f fcm j 
l4/I/»/-reAM«r4».« /-C dtfidei(9t»w f.& snl.HFiFvr.t.%- tuojuira, ». vnam alteri, vtl «^auaiido hxr< dem altcricam rcfiitucre, dicitur ^ 
fi vbtRtfjnM.t:'.TerfqaArt9fAiir.dtTtrb.eU:<^. voluilfe rem illam cv-mere ab hncorcrc .nccligaturafiliopro 

Comprobatur hxcdoflrinaeofimili, quo dicimus, qtiodctfi foj legitima, atquciwilnfitjlegitimamipntm debere eligi exalii* 

valalJust nonpotcll alienare fcudum iiKonfuIto domino :ai- rebus. 

tamen poicftlibcrcalicnarcfn alterum i xcorMuaihs ipfius fcu- Qjinjvcroattsnct ad trfb;JHaotcam,dictJumeft. dominum 
d\,vt tr4.''HHt Itfen &Rif4ind.% die^fi.ttns,iUn:.f>:r; Aloyfiuin nullum iiispcnitiisobtincrc. Q^andoqurdemdomi- 

retfq«ffit9f-*ni- Qu!bui4(ctdbutD:i'HUnut9n;.jr.tc!r4tn.2.PjT!f.in no Hippolyto non licuitdeduccrcaliquam trcbcllianicam, cau- 
toef1l.iKum.131. & i9uJiU.nkm. Crduct.tKttr^i.jej.nu- farifiitutlonis horum prxdiorum Ariznoni, cu trebcllianica f 141 

fntr 4. (blum deducatur ah hxrcdc vuiucrfili , grauato per fideicora- 

priCcmSftcrt!orcrponJct«r,q»odimoEpircoposIlrpicn- milTum. non autem abhxredefinguiari, ateueita ab inflinitoin 
fiscon(cnli:.dumpollctadiniritpr{rcntaiiuncsta 6 tasaJ.Ludu- rcccrta&g^auato cam rcfiitucrc. iu/cnfjerunt Ddldm tnc9njUj9 
uico.&inltliuitipfosprsfintatoSiVt fieri loltr. 3 t/, Vt/itePamteto tufint , /irapri^na, tJrm (crpli 9 g 3 i.fuftrfrim 

Nonetiam olfiat, quod (Uccl>at idem Pancirolus, h:d.(ctip. nu.ld-To quinto. Curd9Pjf4qtijpie. 466. PAtafit-4m. aUaj intdf, 
na.j^.ecffioncm & renuntiationem fiiJtain adnmino Aloyfio, Rjjriatim numeto ri^tjitn9 Jffniu9 , de tr(}4ntt/fon m/.IarciKtrr/u- 
noncomprcliemlcrchoc ius patronatus, quia alioqui diceretur mn4 due.it<i:r.4 P‘,dtUil‘it.ail.Ji{imn,qacuihjhtnTt7K.nuiKer9dt{m9t 
commifrafimoiua.cxqnointclfgeuuirfaCiaccffio.accfproprc- /aw:/. tttipun. mf. q»9iiei ,B*r»?r« tenio, C. debxredi. iH/hin.& 
tioiiicrt^pc portione illalegitimx. Et tanicn ctlTioA; renuntia- in suib. rer qn/.:n Jt.ur.Jo uotdb. C. (cmmunU de /r^ 4 r.Crrmr»u 4 
jjt lio t ‘“'■h patronatus debet dfe graaiita. {.:p.q!>ui!<tia.&(4f. faE’ 4 ««rif U«/wr«affff/. noupimA ntimeteiie, Ctdita 

^ui4u4iurtf4H9.&H4dttAiiAsau.tx:Kjiutt4Ui,r.i ini.nttab.d<2UTt ie r» jpu upane Soun» UrmrmenpUo ttz.autnrte fefU-me^bbre 
Y4}T». fti'1.0 , qvi Jjfetinttfiinn vi bft ^ri^Hcw /;ir/r fiutensu eenirdOu cn- 

Ucrpon(l-turprimo,nihjlhiefu:fic numeratum, vcl datum i iew.r7ttfiirjiK(evJii:94^t.nttm.jM.J.Ver§iu>int»npj-7d.num.jJik 
dn.l.i-iiouicoiphdor.iino Alcylio, taitfa huius rinuniiaiionii& ^.^’ 4 T:/ia^t^^ceHpUequ^t:q^ 4 "^pmo/itande,nHl»er 932 .l^b.^.^mt 01 ^^’ 
ccffio.-.ls, fidum en’m domino* Ajoyfioscoulcqumuscftiegiti- fi/oqn4dr4i*finio untctr-umtre ^« 4 *.;^ryiw 9 qmnto.libre tertiet 
n»am , qux tinverat propria i iurcujti d.bita, vtutc a patre Crduet. ini 9 "p‘i 9 deanienHfo,namtro/ 4 . &iH{9tifil<9i3t. numere 

qniJcniauf.tijpo:ucrit,vtmanilUluiJuft. dtome uniojCr/ppmmtenfiLib.te/umndi.&i.vbfte^onditKrgH. 

^ tnent» 
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Confilium CDI. 7 

ipmi* * UMfiL lis,^ a t$mmnirtctfit. E 4 MiUm quodquandopiCfr|inrdote( 1 am<ntoconflitnU(iJcicommif- 

^rtktrnu nm , 1 «/?^ L«d»«ujri 01 dmfi»- ium,&grauat iUios.ncdcrrahantaltqiumltgitimaai, &iiltjip(I 
miht rtikltait itvj i 9 - xvwrrf 24- HmmdldMi timttr m(»»fiU 6 t, approbant triUmcntiim ipfumpjtrts.non amplius poOuntdc- 
^ mhcrcpnnioncmhanc. iiittnjjtmtrtfPindfruKtRutn. mt»n/!li0 

h^ff2 tfM i.P4n/"tn(tti/t:i» i,0vm.io^ Uh.f. Rmb.tm0Kftt.7j. 

Seiueft. dubitatio propofitai 4 ii»Miiyi/l«f«»/JflWff nmm.yS 0 t-lmm.mt 0 mjil.ti 2 .miim'.f. tnfn.ijrmMm0.21, &j 2 Jtb.t.^tfe 

i •^Rftmtm fr Altffimm . mitneni Ufontmenwr- tndtmfdUijfttitttimipii Snt.ft trjftrdtt CMrt.lmm.mttMf.t}fmMtn. 
^g^sm, ftl nmmmfMitm ,m ittnmutwm , xffmid0.Ah^fhni t.cr ^iAimfxmfttdtmLun.ltiM.imttnfieimLi.Ttr.i^fiqHi^un. llc 
(MinaMr4Hf«wifarrrfr^fid/in//Etcu(niurcoptiinori(lliniem horum qiiidrm frntcniu comprobatur iradirionc valdr fimiit. 
■ulUmcontincrclxlionem,pniisdicenduroatque?ipltcandutxi corum.quif<rtpfcrunr,quodct(i tefUtor | nopo^Tictn tiSiispri- 
cft quxportio.lfgitim ff *pfi d. AioyfiopralLiridcbutu mi gradus prohibere drtradionem quartxtrcbcIIianicXidLdn» 

•ai«.iLremk.vci triens. ccndxnt bdcicommiiro cis iniunaaittamcnfitcftator cara dc- 

l>ciodcnkutumcdfldcmus,probonon)mpatemonim vi- tradionem prohibuit. dcbliusapprobault patris tidarecnuim, 
lorcfit zAimatione. ncognolraoius.quanu ruerieillafomma. iimptiri etiam tdltione lixreditatts • non amplius poterit eant 
qozrpfi domino Aloyfio aiTignandacrat.nominepradidxfux quartam drtrahere.iratr^Kdrra»r^acA.rnic*»H'» 

^tionislegitimf. QuodadUludprimfi.nuUaTjdcturrircpro- mmm.t.t>tttmsmt0mfiU 2\7.i0l.i. rtrfi.frttatMttum 
Cbilwdobiudo.po0caquamcscelleniiiTm:iilliI«ritlofulii.qui f? mmmtr0ptm0.fs2ifimiin(0iifit.i6MtiitT0t0 iHfpfU 0 t 7 .num tg. 
mD. AloyriorerponderuDt.fatUciraoconftamerconcedunt, mmm,j2.tib.2. Etqiiandoexprcfla 

poTtionero huius Ifmtitnpcfl*etricntem.ifayijirw4*</»/fr4»^»<«» cft approbatio, (incrontroucrlia admittit etiam Curtius Senior 

Ba/di imftK/U.: 6 .d 0 miMmlJiil 0 Uiim.( 0 lmm.s.rnfii./tdprMmtfiiiM 0 Hs{iJ}.im 
CJtmeffir.tt/idtn, Pa«trr#/«, tibu-. 

mmm.to2.0h0Tmm f[MTimmdt 30 rit 4 itf 0 mft 0 kuut > & (0mm»mfm tft Hisettam accedit, qucxl rrrpondit Romannsinr»»//» 

dixtt. Htrabiunqitiprcl^ancirolusjnd.ram./e^.idemcncdiccQ'' quodeitt pater t donare vel tcHamemo relinquere aliquid non 14^ 
dum . hfeqiiimur opinionem Socin.ScniorUfiif»»/i7;-6*.r.qui poflit tilio Spurio, extftcnteprole legitima : attamen fi proles t- 
eonciliando interpretum opiniones dicebat , qu^ aliquando pfiikgitimarenuntiat iuribusfuistatqucira fi approbat JUpc.fi- 
14* ftatutufcxeluJit liba doiatam,& tunc loco Icgitimpdosfucccdit, lioncm patris,vatadonaiiovcllcpatum. Huc etiam facit, quod 

& tilia auget numerum liberoru.ti puta fi mafiuli lunt quatuor. etfi legata t religa in minusfotemni tenamento, non debeantur >47 
Acvna fit fceminathxc termina connumeretur cum matculiSf ve abeo hrrede, qui fucc edere poterat ab intcAato,ammc fi hares 
Cotquinquc.&conlcquentcr legitima tinculorurr.fitkmis.fic* illeapprobattcfV)memum,legatadcbentiir./.MdBk«».rrry'iAid. 

que dimidiucius quod confc*;uttfuitrcntaointcfij:o,<Mr.a»r*. c.dt m0g.ttfi*.& ibidtm S4^ttt.dUx.& Uf.num.j. 

m0uifm0.cMtnt^. ttfnM. SlTcro^-dirr^ar .e*;?* ;^'Slatutum fim- His planum fccimus,legitimaro non deberi Domino Alcpfio 

14} excludit t fiuam propter mafirulos, & inaodat deinde c- ei bonis primogeniturx.atq; ita oppidorum MiranduIxACon- 

am Jucan,hzc filia non connumeratur in numero tiliarum, & U cordiar.Et quod deipfii oppidis & cafiria dliimus^idcm dicendu 
deo limafciilifum quatuor &fueminavn 3 hxc firminaoonef. rfidehis , quxaJipla cattra & oppida pertinent, cum in ea ap. 
gcit,srtcenrcanturquinq;filij,rcd temanent quatuor tantum, probatione primogcnirurx.fadaadominoAloyfio ira didtum 
atque italegitimarrittrieos, hoc cfl, quatuor vncizeiuspartis, fix.Qwdk0mrutud0mnttmttrrMUfTMmi»U&C0mi0TdiM.t0tMm:qMe 


quam 


lutiiet habiturus abintc(iat^), diftttiim & tertit0rif yroMfumjn0r0 & mtff0 inpma 4B//f«rre^aBir 

Inter nos itaque conuenic, quod portio l^itimzdomini A- &bm0nbm4,0neribm,redttilm,fr0MetUibm&m0lkmewM,&qKil>uf. 
losfii fuerit triens, ficque quatuor vncix cius partis, quam altas amiimr nd diOmm Btnarartnn danmism peTtiHeMttmt(jr»im$mede- 
fuitrcthabiturusabintclbro Illud etiam facUccoccdimus, quod tmm^me 6' t£idtie 4 t t frndiQi iBMjlti^tmt dcaauLe- 

atlirmatidcm i^androhs mdi{f.(0m5l,f.t0iMm.ptmmt.r(tf.j.ixitiiT d0»uuCrt> 

fmtt0ft»!0, quod qu3 tuor hzvncixlutruntdcbitxextouhxrc- PeninemixtaHtem Cafirorumaliqniruotproximx,aliquart48 
ditate, htxcil. quod prius detrahi debuit omne xs alienum , & remour.Proximxfuntillx, line quibus tres principalis vix fiarei49 
dotctctiamfiiubusrcliAx.&dcindecircfiduopatrimonij.do. potefi. quemadmodum arma bellica, tormcca,annona,& his fi. 
rninus Aloyfius cGfcqui debuit legitimam, »*xrjap.’«a»r*B4L/i iriliaexifirnriain Oppido, Caflro A Ciuttate. Ira tt^tUir Vuu 
^ aliartM i«/. f 4 fir.unMi. ^ rnde f ^si* jf.dr qm 4 m C in u6. nmm. 26jx fmttntu BdUnx cap. /.$ fdimMn/i.mmmtf. 

Ttricrm &m4£mrtiefts»t djfttm See, lbt}.im(o»Jil.J}.niitK.ijJib.i. 4.fi detmKtJiitti.fun.t9mtr0.&ibidmAffirSm **»erarfTfta,^;a/J» 
IdcM dfirmMuit AUu.muj^iX. irj.fuundumftimumimfrifuiirM ml.rltim.mMtmtt0j,<^Hmnir.j.fJtf0Ppi.frin(tf.(jrim^fiifn0jlrM 
iMfdmtunftm. 4dmtihiD0mtutAl$^fii(0mfiii!ot,ntmfef4n(tr«Uiid$fI.(cmfl.0fTiitt9, 

Videamusnunc.quantnsfucritvaloriKorumbonnnim ,reli. u»met4gu Interbaspcrtincntias proximas connumeranda (unc 
diorum ab mufirilTimodn.Gallcoto fecundo, patredicti domini omnino melioramcnta oppidorum & Cafirorum.qux rif.t^a 
Aloyfiitd quibus fane bonis deduci potuit legitima. Tum au. rootvnum corpus, eumipfisoppidii.vt manrfcfic&adrcnium 
wm iprcdominusGallcotus pater reliquerit fiits in bonis oppida pater. Rcmotxtperiinentjxruot,quxitahabitxrunt.ctfi fine 
AeCallra,ncmpeMirandulx,& Concordiz.& S.<nftiMa’'tmi rc. cis res principalis fiare potcll ; ficuti molendina ti pafcua t (Tcde 
Equerit etiam prxdiarufliea,booaemphytcutira,ir olcnJina.de. pertinenttis oppidi fleCafiri rcfponderunc Calean. mttnjthogtu 
simas,8cmulnbonamobUia.priuscsir.hcndaruntbor.ailla.de mmm.d.DtamtindiR (enf.li9st6.mmm.24,Pttfifim(mfL27 mMmtr.i4. 
quibusnullalegitiroafuitdcbiraipfidominoAioy fio, deinde de bkilxitc nemora circdepertinentiis oppidi, vel CaAri.rrnfiiit 
rcriduocalculumconficiemus. Lxtrahiitaqucptiusdcbemop* Socin. lMn.mt0tifli0io6.num.4-hk2. &tdmfmfii s0t.St11.n1 (4n, 
pida&Cafira Miranduix icCoocordix, quippe quod eonftitu- JiU0 47.(0l*mi.j.ufli(.y0ihm0ftJfttbl>.t. lmo&:prxdi« 5 taadijeen- 
ucAincisprimogenituraab llluflri/rimodominoGallcotopri- tiaopp do&eanroycumpro pcninentiiihabiiafunt.de peni- 
mOieonfirmataaMaximilianoCxLare.Dciadenouoeciaracon- nentmeficdieuntur.rrrr^mdrrM/ Ctttt. lutum cpnfiL 4i.nam.j. 
Aitucaaprxdido domino Gallcoto fecundo. domini Aloyfii& CtM2utuint0»fib0 S4> mum.g N^/ramoii. 

dotniniUidouici patre.Lx quibas fcquitur primo.quod nulla Ic- ftb4 S9f. UBm.2j.bb.!.^ui m J^d0ftm0ifnitMTdJic tr^tn.iii Et cum 
gitimadetraUi poctil. tamquam ex primogcntturaanttqua,vt di* ambigitur, quomodo aliquid ciTe deperitnentiisCi.Ariv{| op- 
jumusfiiprainprimadubitationc.inrtfponfioneadvlumumar- pidi probari tpofTIt. dicere folemus: multis modis probari. Et 
gumcntumexrententiaipfiiifinctPanciroliu)idiaarm^<B«prt»a» primo Aaturo,rceundocon(uctudiiic.rr/cM^r^rMiv/{fr.vrr/ 4 « 

nM»er0tg. ftildlmi wrr# r*/«f« « 4 dir( 7 »r. Rurfus & fecundo fc- tmD 030 Tibmit&wMntftfiiCT 4 Uft.mt 0 n(ih 0 2 j 4 -^i*’tt- 2 ‘ Tertiode- 
quitur,quud lixc primogciiitura . iterum rcnouaia a domino nominationeeorum,q(iipoirederuni./?rvn 4 «m.e«c. Stn.int 4 nfi.. 
GolUoio fecundo, fle approbata ab ipibmet domino Aloyfio fi- B#47.eW«j»i./.rfrjf<.^*j’.rrm#/r4.f.Quartoverbislnfinimcntorum 
hojd cflraodumdn.LudouiclprimogcnitifaiSa fuit. Quiqut- antiquorum, vt locationum fle (Imilium. Cnhdn. H (trfil.gd.umn-. 
dcmdocninut.Abyfiiis.nnluit fibi prxlbrialiquam legitimam cx 4.&CT0Met.tm0Kfili0 q«m./0. Quinto verbis fentemix vcltiu- 
diAisoppiiUs&C4ftiit,obhan«approbaiioncm,fcquiiur.vtdi- ^y,CtAUtt.md,(0nfiLj4.numt. n. Ssxto probatur verbis dirpoiun- 
ximus,quodnuacnullo modo diccrcpotefi dominus Aloylios tis,Cf4*rf.»iitw»/iV.ay4.Bxnf.4. >eptimoafl’crtioneprinripiscirf- 
t velle deducere legitimam exj piis oppidis fle ca/lris, ex quoiam tim luniorinttnfil 4 i,numi.4.0&moii nunc vliimodi. limatione 

ra approbatione difpofuionis ^satctuXicxcIufiistlLludiciniui fitvfiiloquLOili- 



lacobiMenochi; 


drcitti? & brna rrn;'S7tru!ica . confuct^dinc > dcnominaciooe. 
araircrtioni ^'itcrc^Io'^^, inter p«rtinentui horu oppidorum 
ac ( ' lAroniin hjbiu f.ifnattruUdiciturprobatum cx p«rte lllu- 
nii^in.idii.Cjillci>ttnuncdomiaiihxc c(Tc<lepcumcmmprac> 
d iftoru m op nid >rt> m. 

Eceomj^Miocdiccndum cH.quia cftinpofle/Cone.&uqua* 
r, harum rerum. t.inc]'ramdrpcrunrntibutiprorumCa(lroruin 
&oppi<iorum jiiMU mj-nn trjfnJtiunt soiMt' 

CrOrf*rr.'»rr^*'/ii'i/'rflO'Mirf#,»in*fra4rrf. mjf- 
.c\^\\ ambo dixerunt, cjuod harc quaG polTcfTio 
pr^fi’ mpt ioncni ri^i. ntem Ficir> rct c Hc depertiaentibua Ca Art, 
5robtd onus probandi contrarium pertinere ad aducrOirium* 
Prxtirea arcedicaudloritzs eorum, qut in fpccic primt^enicurx 
rcfpuiiderunc.quodfiprimogenitiiiatdlconlUcuta mCailroi 
TcJ cppi Joicum eorum perrineatiii, mter iplas pertineoiias c6- 
numerari Ac molendina, ccDfus.rcditi»s&;liailu.{ra/(iHrr^a4r- 
rv.nt CtfhdUn i. fwi d/ tddm f*tit rr^M. 

diuamKMUiniill.iwfiUt joi. mmttoii. V>.f)ljm<ljtK$Nfi:ino. 
num>Tc.js-^brtttTtic. Hisinteliigimus» idem circdiccndum de 
Ci^ro^anAi Nfirtini.quodrempcf fuit prxdi^iitoppidisCun- 
cordix Ac Miranduix vnttum. Nam (: vt in fafto pr rrupponi* 
tur:)domini MrranJulxA: Concurdix , (coipet CallriMn illud 
SanAi Mantniabiinutruiit.AcadquospirucOciuutoppidaMi. 
raodiilx & Concordix , ad coldcm etiam perucnii pixdidum 
Cafl;uin.-quo(i:,Tt dicendum fit, illud habitum IcmpcrfuifTe 
pro membro dictorum oppidorum- Etprxtcrca C^um hoc 
S-inAt Mariini paret tpaniicquc lemprr maiori magiflratui op- 
pidi Mlranddx.idquodE^nilicat ipriim Caflrumtircdc perri- 
n'*ntii(adiprum dominium Miandulx>atqueita eivnitumde 
MnncxnTa\fuiuttl:x:n:^fHfr4txftnteMuOUiddtmcetif.iftMum 

ditH-nitBtnif.ud’ 3. 

Ex prxdiji is conHjc , legitimam debitam fuiffe Iblum ex relt- 
d 'IO bonorum p3tna>unialium,hoccll,cvprxdiisru(Ucu,& val- 
libus, quXexro -'puutione Accalculo.conrulcorumdomiui A- 
lc)'^i,(imtvaJotit aureorum quadragintaduorummillium. tu 
dxu f'jf!{ir«lktmdii.citftU.nuu.^ 9 . Etdatocitraveriprxiudici- 
uin ,q'.od inti-r hxc booa patrimonialia connumerari debeant 
nokndina.quxfecundumprxdifiumPancirolum.fiint valoiis 
aureorum decem Ac Icptcm millium, dectinx valoris aureorum 
tq undecim milimmt&bonocmphytheutica valoris aureorum 
<]uiiidedinmillium: Verum tarocn JixcomniaconfUcuum pa« 
trimonium valoris aureorum centum nullium tantumrr.odo.l- 
tnoaddamus.quod cx boti'S mobilibus pecuniaAc (reditis, a J- 
fiicric ctbm fumma quinquaginta milltam aureorum , atque ita 
fuerit valor omnium bonorum patrimonialium , centum quin* 
qaacinta millium aiireorum,port:o.qux,fuiirct debita ipH D.A- 
fo) (to, (i ab inccftato fucccnidlct. fuilUt qaioquaginta mtlliu au- 
reorum, cuius tricns.idcll. tertia pars, qux portio legitinix dici- 
tur, cncfolum Irxde-im reiliiumAc rcpiiogcotorumaurcorum» 
▼imaninriiuro efl 

Cumamemdesmino Aloylio oumrratafuentrumtnaaureo- 
rum quindecim ndllium/cpringemorum A o^baginta nouccn, 
cUrc apparet eum non tutllcaliqiio modo Irfum cnormi/Hme, 

15 } camlxnut lurtc dicatur ciiormiinma.quandodatur minus tri- 
plo, velqiuid>upIo, quam daridebuit tutn^\U tntnmfiindm 
/j/cKrtric;:/id<r4vr uatu 

tsvntr u& tetum.i.Ub t.Catntjutnfi n ///.m»'. r.ix jlbi.^ui (»/4 
i 6 i.mr;. tn («r.plis 314- «amut 4, & iaunfibt 16. 
hin}. i^jnrc.yf/feajr.NWWfrv^./.irs^-quifcn-pcrrefpondit.lx. 
fioncm enorminimam conHJerari .quando tantum Don datur, 
quantum valet quana patsrci,quxaitcrircmituuirJcc^Cr«r«r 
t); ,-Mt,7,Vo /.-«.«NiKere 26 IdimttafuuBtumtt^ 

fiba tti.r.antmjnpn.(fnamtuit4}.Uh.u^ 'mtim§l39t37Mamtt4 
if fc’'.i.ftaPorp*jra.i»re»/»ff#r/.»«ii.«e /. rcrponditenormilTime 
lclamfi:'frccam,qux cummille habere debuiflet , habuit tan- 
tum centum & trigiota.aiqoeita Purpura.voluic,quodenormir- 
^54 fimstlafiodiiatur, quando cfimulium cxccHlua. Jdquodre- 
fponditA Crauct. ii;<9iayf/f#.ra/.r»^r,ricuticoDtingtc , quando 
DonJjturquaria pars cius, quod iuredari debuit. tu&Arm 
P:ntl!Mntil.j.^4t(tt<u.M(jf.t.itumfr»7-C.4€rtfetn.Ttnd/irif/!t. Et 
co loci poQ alios ait. cnorinem dici, que pariim cxceditdimidi- 
am iuRi vilorrs.Ita& noucMaiijrius/irrsiT/i/ra ip.r«/»i./a.rrf)ir. 
r*«</i'fe'rerf4yfmwrj;refponditliliani tindotecen^e^icnormlf- 
^ ftme ia Tam, quando pio ducatis quatuordreim millibus &du- 
(..ritum jc(rpit fulum ducatos quatuor miUc, atque iairiplo 


minu,«,,uod cootquidcbchit 
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apparet dn-AIojfiutBQcc eoormiter 
Ixfurn fuine.Nam io cotraA a tranD^^ioois, dequo nos agimurp 
latho enormis f dicitur *quando ilU fflultun excedit 
sufti valorif.oA quidem fetuodum veram xlbautionem rrnam, 

dequibustranlaau«eft.fedc6(ideraiodubiolitiseuentu.E*d- 

pli gratia fi resTecuodum iuftum valorem ruam,vatetcenciim.& 

fuper ea tranfigaiur pro vigind quinque: etfi tranfigem lectmdi 

verum Acomunem valorem dici poflit bfus enormiter vitra du 
mtdiam.atumcn no poccrie reTcindere tranCaeHooem , quia po- 
I ^ j**” *^”*^*^^*^^ liMgwta, non fequhur , quod fuerit ixTiit 
tura dimidiam, cum ita potueritin lice liiccumbere,ficoc A ob- 
tinere. Et ideo , qui vult prxtextu enormis Ixfioniircrcindifiict- 

re.probarcdcbct.quodiufeatranladioneremiirum.cofiderato 

htiseuentu,nccoonlaborisAcxpeorarom.c6inunjx/lioiatione 

fuilTct venditum Icxaginta. ItapaUahtitradamt C4gJWibsia4a.M. 
T>CM,€fimd.und.&tkd,ArmFmt9mmftund4fmi.t4J4i6.& 
frater wCf4Mtt.m(9nf.ifi.nii,37.Nttumiat^ S4t,nM^t3Ms,Rtt m 
<#*/ 3S.nu 3?J.b,4. 

Cumitwucropr, d,mon(lr«umfir Jn. AIo;(iQm/ilminu, 
cjtradimidiam Amaximcconfideratodubiolitiseucnru.coniew 

cutumiuilTcfequituromnino dicendum, ipfumD.AJoyliumnA 

ruilTf enormiter Jxrum. 

^ A vitimacit dubjtitio,quarnDncdifcutienda propo- 
nitur, 

Ufm tnermif$m 4 m.iia 4 tert nenaifau.iU 

teJtrrm mfii rrfi fffim unfetitM ? Et qua, 

quic*Cvlk-otijTiinusPanciroluSi*d»fla(#ji^/r#priaM.f»f«4tr*d»- 
4je.mylusarguiij.nmcon.uurdcmonrtrarelocumcirchuicre- 
fciifi ->ni:uiam(.nc6;rj igjnv».riu$cfle exi/limo. Quam quidem 
fentcntiammuIiisvonfirinaborationibusj&DoAorumaufio- 
mitibusrdctndcineaprovinli.coofuuboipfiusPaaciroli arcu- 
mencaciones. ® 

Primo mouct me .quod magis recepta St verior efl iocerpre-^ 
tumicntcmia.tranrjCtionemt non refdndi pranextu IxfiouU icy 
q^xmulrum excedit dimidiam iufli pretij atqucitaenormiflliM 

iuufnnt Untem. yutHi hiKn. Andtta , Ambauv.^ B 4 tb.glaff‘tMl 
Ur/o S- rlfin.ff- adTrthri. & tbi Djnm Steui. i« tauLdeemt.^ 
^f”dit %.ntin{di{rni4nf,rtrfu.iimdiett4nf3(liei». CjHm,Ptitks, Ki. 
(bar^t^alji.mU.Ctdsct dtr(f(md,rnd. GuiibtitHw,Camm , ia Lta 
{eafj.ff.dt vfatdf. Befd.iniMteiam. 1 . Cedut caurniwjiu dt fi^dk^iaL 
*'^CJrtxfitat.ttiiadTjatr<dm&yutat.hi{4f.4da9/hdmdeimn 
&naJ.[^Hm & Pettanalff^aiKaaiMbier. defnkabbfer^ageLm 
Uafamau.ff.dt (tad.indeb.O' tbidem Ufin , 0 - .dea, tafea iad,tffqai 
(BM aliter. p${l Akx4Md.Qemtn.0'Arttjht , qa>c»atauiatm effe efferam 
'^■G'ri^P3p.inJin^.376Qatt.Stn.ta(ealiltAs>fiiiixfeaaU.ferfi4.& 
ditna»', Aliae ia < 4 f,t.dtireafe<i &ta{ta^li 4 daedttim»tulatiK 
t libr»fttaHde,Bjrb.'mieafLo 4 i t*lam.tnupta,bbr*ftuaePtt 7 atiat 
nh.nttmire 4 t 3 .ff.deta 3 tiar, CeTataetntaafilieiutelam.j. bbrattfm 
tit Altxand .itu tnfslie 4 /• hbre j.qaidixit,ia iadkmtda uia effe r«r- 
dexdum ah bae tpiaieae.ldem m i $ 'JHia ui.teltna. r» lArefipttm fttdm 
^^frat9Hjil'.4i32namet9s.isktoi.t)((miint$nJifntit.mma$4^at 
teapht 474 .<etutn, 3. Gemt fta Cmaunt.AdttfaUatCanetBdrU,de 
^r>nelipffrjgoTe.qHtft.3.reTfif.a4at9beeat.Grm.de<if$.dd.namer.4T. 

Par fias m un/ilia fi.tuiaiete 61M./. Zafiauaeeafilte H.alam. sMa 
qmfripfit peirttedereatafaematant apiatenttS iafiaQaefam.B4h ^ 
tuus iatp*i;iti$ s7dJ4aatera3s.bh.t.<puttilatar haat egi fsrsjirfsnriHi 
nem e;iiar9««ta Ltiifiatam & Caatatfietam. & ibidem aaiam ft 
poii alios (cripGt,necob f cnorminimamlxfiooeiii rcfiundi.1- I 5 lf 
demhafit R»iandjac9'tfiit43l aaaeer9 3f,Ub.4‘^am&tafr4 cnsasc- 
a’tr.ibo.Sc{Junjn(»t.filic}2. t§ium, 3. ltb.iAUi4tatinf.qaaataiuC»i, 
4*traafaa.&in i24.namtta}.0’ AUfamtenfilmnMmrett, 
Creat!. n {•"fitfip.aumtreiA.EiiHidmtnulmiatdttitenataeram 

fritxfet taewttxpmt Aat4n.G4briehmfuac9nilaJUniim.bb.i.utak 

dttmrcrptndit.saaifaf.i aamer$«t. &almaidtt& figitur SAim. 
ia unfiit. ««Mera 34. vtrfiu.f. qitUbb. 4 , tt ba ettrdanx PamtbaUm 
Cretata JadMz. aataet 94 }. C.derefia.rea4.Affltaattade<ifit. i:a. 
Crainmtaaf/tt.aamete f.bb. 3 . Albeme 4 af.gfJiaaier 94 .S»{.}aaja 
{9afj3ea fia.hl,.}.SeTtraadasia(9af.33s. W.r./aia*. Uateritmm 
ttea.dt ttftrtaiM. tjp. 310 . Cdtebaaus C 9 tu ia/xitateaiar.iap 9 rba, 
ytndatr.qaurfiatarbeactffuemataaem 9 prm 9 atm. dBasilmtrttre» 
tasMlfamoie.ff.dei 9 a 4 ,m 4 tb. Cvdaaa. hb> 7 . (9amtat,itJuCtajUe.(^ 
p.tafit9, • 


llil 
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HIi ron/be kaacefle m«gu rerf pttin opinioimn.rt fi contra- 
fumafHmunictpermulti,iommcTnor)tiaRoUaJo(»/(M/v|. 

dutmtlafi m4i.rttf(t9trdrnim. 

Ecprsterta conciliando has opiniones multi diflingutmt, 
lJ 9 qoodauilxfiot vhra dimidiam cftin modico csccfTu , St tunc 
procedit opinio fupra commemorata, quod fcilicci tranla^io 
refeindi non debeat Aut cO in magno caccflu.&tancrercinda* 
lur.ltadiHinguuntpluresrelaiiaOabricle mdiO. mnhf.ijtaJf, 

i qui dixit . hanc diflindionem habere 

Cquitatem,ei(IcrcdaiiurenoQ probari. Cumautem noflroin 
<afu non appareat de aliquo magnoexccfTulzfionisvhradimidj- 
■mjcquiiur dicendum, locum Doo cn'etcluiriooihuiustraof^ 
Bionis. 

Nccob{brconrideratioPandro!inid.reM/r/.M.//.cumdiiir, 
quod hzc ooQ fuit veracranfa^io, quu nunquam fuit rriida )e. 
gidmadomino Alo)rfio,ncc vmquam dc hoc fuit liiigatum,Dcc 
poterat ci denegari legitima, lurr nararz debita. 

Nam rrrpondctur.quod ctfidn. Galleotm tcflator ,non reli. 
querit ipfi dn. Aloylio legitimam: attamen de futura lite.eamob 
caulam maaii.ta erat dubitatio, lahem fu per qvantitatc.A calculi 
computa tione.Nam dubitatio probabilis tflr poturi ,an plus vel 
minus, pro ipfa Icgittma praHandum (irctrnb fcuda 5t alu booa, 
e quibus legitima deduci non debuit, & iulfivicquod adfit timor 
futurz liti\, ad('ullinendamiia/)ti>ftieinsro,r//tff 4ti9Hi4d.i o- 
indtafft.HH //.Proptetea rci^c fuit tranlaOum. F.t irani j- 
dioltcabipfis partibusfuit nominata, iqua quidem oomioa- 
cionr, recedendum non efl. 

Non etiam obflat .quod ait idemPancIroIusvhi fupra, quod 
hieadfuiiljrTioeDormilTtma.ob quam reh inditur ttaiafiio..$tr- 
fnimabi rawmrw«ra/> i mdlf /. fiN. te.CJe 

rr/ri«d.rrad &uUm im t mttar.n.jjx Jt trax/ad cr Craiuu /. 
f$mf iffjiMm. 36 , 

Nam refpondetur noflro in cafu noadfuiHe Izfionem enof- 
milTimam.ft fupra dcmooflrauimui. 

£t przterea dubia efiadmodum opinio eorum , qui exiflima» 
Ido nim t tranfxTtionem refeindi ob brfiond cnormiflimam , quan- 
doquidem dilfcntiunt multi commcmoratiafirroioaafati//^^. 

M.;i 

Secundo acccdic.qaodtranra,fttoFuriiuramcto firmata, quod 
idi bnciuramcDCum ficruaripotcnfincinterMurjIuiustcrnz.at. 
queita omnino feruandum c(L r#p.rNwt*ii';>t/a/.ee;iuer«r«*c'a. 
ktquiaiuramcDtumtprincipalitcrdirigiturin Ueum.idcohgi- 
bus humanis non cH fubicAum,nccabeopciipotcnabfoJutir, 
Kauraww in jT-aiftm. rhtm. & Cdftr. i« 
fwkfmfn». przcrrca cum in tranfaAioncaliocc 

comra<9uadcfliuramcntuni,ob(cruanilludd<.b£t:qiiia vbi agi 
turdcpcriculosnimz f tuuor pars cft eligenda- uftt.umtnmdt 
fi4nf*t.u^tf.‘^tim»itjltnifnt9.&4^rtmii.th*nt! uxmdtvtrhnmm 
fg9ifiidti9. Cum itaque noflro in cafu verflttir anim* pericu- 
lum.obiuramentiobfcruationcm.dieendiimcfl.tranraCtioocm 
hanc prartextu enormis Ia fioins ni) drcrcfcindmdjui.Etquatn. 
qir.tro Dodores permulti aflirmcrt,tranGclion< mji»ratam. t 
reflindiob lafioncm cnormulimam. r/pr/f W-cr 'mm 

^(tt!--j9» tn <4nJHi9 144. s'cv*f,'j >t4’t'-h9 

qnitt» Brrimmitnfib^if. pav>r9iT.l.lT«f.'tH'dt. y.j- 
gtnfiUttf. ttlamrd f 0'V'«fca 41. rumtisft. 

ra»d*^rm»V.Attamen&iidcniimc p-«t.s JcaJi; plurcsfcripfc- 
mnr.oblxfionrm enormem tantum, tranfartionem iuratamno 
refeindi. Imo a foaiori Do^iores muUi Icr iprirunt , nrequidem 
Idf oblalloncmtcnormtiTimam refeindi tranCiclionem ioraro^o 
firmanm, quemadmodum horum audoritatet fuo locoinfra 
Commemorabo. 

Nechicobflateonfideratio t^anciroli initf\o<wfiti*fTm»na. 
tj, ttrJtiuU fupgrdl nnm , dum rcfpondendo huic priinxarru- 
ld6 mcntationidixit.iuramcntumj’elTc feruandum nili iniquus fue- 
rit eontradus & dolore ipCiconfedus. iKxT4(4fn.tnm (M/nt^ar. 
itmttiyT4n.<^(A^trujH4mun, drpa>'.'«Mi/rxt« Et paria fum( MfarT 
raam«.'K,:^hoc Cafu dolum ex propolito.autrcipraimeruenire. 
Li.S.ji jDw txitfti 4 . dtU , cr ni /-A f *»• «w* ftrb. 

Nam rcfpon.'!ctor i-Qtm (tf itnl <»w raurinijif. d/ d f7»iwrip. 
1^7 loqui q lando adcfldolus cx propolito. f non autem re 

ipfa , rtfir:f)tTM it SmeU in di{l« (Apit. (um{9niin^4i. laium. Js-tn 
i€tn0»emh$,d mu^.^utnuud^u. itbimnn ^nulitut.dtiMrtt*- 


T 4 ni,AUx 4 ni.mc$i ^4 r.nwm.20,& 3 & Rtthan 

Non etiam obftat^quod prreitatoin loco dicebat Pancirolus, 
hic dolum prafumi iiitcrucntllr; quia cum minor renumiaume 
fratri dominanti. & cui reuerrntiam habebat, metu extorta pra- 
rumiturrcnuotiaiio. Namhuicconlidcrationiiativfaciaminfra 
fuo loco. 

Tertioconfirmatur Krc fententia exd.c 7 .rap. ^ntmnii.de fnfik 
»a «.cuius vcf ba hac fum; QnMutnfsQam fmTifniiamsfihd.dmm 
aapriu h4drb4tm,ttMtt ttmtntt . MrJam ndbnad^dtnn» tt^ugkm 
6 aWm,mipr#«rr Ux tvnln.ji txmrn lurxmmxm n 4 mrt, 9 tt d$U pre- 
Jhixmfitm4tnmfHmti4buimmmntftrusn(Ukth:t , drt- Loqui- 
turbaccoofljturio in Blia minore, qiianthil. vel modicoacce. 
pto .renantiauii hzreditati paterna .JttxntmrtrpfftMn/iini R4m4. 

<r Autm4uL^atfuf4rfiuw.ffJt4(fnt.b4frd. Et ita non obflanie f 
la{iontrnormi.rcauntiatioiuntaobferuariprfciledrbei:licuti 
fignihcatiUadidio|MRm*a,qua pracifambabanaturam.//*/ 
m t4^.fUm dt »fc.hgjn 6.(^$n^eut Gmmi. Narra & tfb^nt in it. 
yvaMo. ^ 4h»t < irar Pa»(ir«/«, m nr. 61. N on ergo re* 

feindi potefl hac tranfadio & renuntiatio pratextii enormis Ia* 

lionis. Nec obflat rcfpon(io,^conlideratioPancirolii«//^(aNyr 

rjn./;.Cum non fit c>>mra bonos morci , vt tus iplim. ponntki- 
umconlidnat. Et vt infra luo locodcilarabimus. Nonrtiam 
continet dolum.ciim nolit dolus cx f topofito. de qnof.-vt dixi- 
mus fiipra jioquitur tctt.d.c.fB«j>t«.N‘on etiam adfuit metus, vt 
infra demonfli abimus. 

Q^artofuffragatur, quod etiam fieoniradirtf fuinaturafit 
nullus ipfoiuretobid quod Iit contra legis difpohtionem . atia. 
meo d luramcntum interuentt.ecifat prohibitio, deuti ciicnii in 
alienatione rei dotalis, qua alienari non potefl, Irgc lulia defun- 
do dotali prohibeme.r«rrriri*,dr/ji*tfad*r4//.<^An«ria.^irc4i t»N| 
Ux.C.dttti fx9T.4{it9. ybtgltff.^^rD0Rt. Et tamen cum accedit iu- 
ramenium , valet t alienatio, atqucica refeindi ilU non poteflr. 171 
c«« r«»tM/er it Mutxrsnit. Cr ihUtm DtSms. £t huic facit. 

quod docuit Baldusrn/jM</.f.pfMi^(ar.C. drcBrcdvrrMB , cum di- 
xit, quod Ii mulier | dotem opulentam conflituit marito indi* i7t 
gnoadhibito iuramento , non potefl contrauenirc quia ( : m. 
au t B4Umi)ybi adefl luramentum t «bi non condderarur lafio. *75 
Ergo idem videtur dicendum ris calu noflro , quod A' Ii contra- 
tius in quo inccrccflit Udo cnormilTima, rclcindi regnljriur 
polTitinua umeo videtur id permiflum, quando acc-ificiura. 
mentum. 

CiuiniocompfobjnturpnrdiiSa auf}oritatreonim,qni;.fHr- 
marum, quod quando filia, tdotc accepta .renuntiauit cum lu- *74 
ramcncij bonis patanit, maternis A fiatcmri.ciian fl jaijdtc- 
normiter , non pott ft illi renuntiationi contraucniic. Itj IUI Jus 
tn4utb./4(r4mm4 futurum. i9lum.fefiuU C.JSjJurf.nnd. Cum 

dixit. rrnuntiatiofscs quas faciunt (broresBatiihusdchxredira- 
tc paterna, Vel materna adhibito i uramen to ad< o vafdws t fle , vt 

abcis recedi non polIii,t necconccdi abfolutionen. a ioranifii 
to.Ua etiam Imolatnc.r«MrMr<»f4r.niM.4/.dr;irrrivr..ff.a^rn3C 

filiam qua renumiauit cum iuramento harrcditati paterna, qi-a- 
uis reperiatur deinde decepta vitra dimidiam , non tan^en pr f)« 
illircRtintiaciooi contrauenire. Et inquit Imola permultos Uo- 
(to-noluifle fubfcribcrcrclponroAiuharani. qui contrarium rc- 

fpondit./dfflsrirw ImtUfirif/ii Ccmmi 4 ,mt 4 fu. ^U 4 muu.tttrt.e>«u. 
tnfint dt fsSuind. Idtm uj^mduuns Akx4xi nttKfiU»42. «*. 

>nrr# if. Utfi.f>rji>tm0,drm(tnfl:oi2f, mrnr/#v Itt. i. tbiir/f^tirT 
h 4 n(tj[t( 9 mmunm 9 f>mtnn«. UdttumfenfSt CvrBc iuttf<t. 4 Hib. 
f4ct4mtnt4puhtrutn nxiutr0 /04. e.jS0dutrflm tend. Btth. $tr itufU0 f,% 
t 9 lMmjM. 2 ,fdtm 4 fttiimrtl^ 9 HdttCMTtStnju( 0 rifii’i 9 4 4 tMfft(0fi- 

tmgiuti 4 c 4 lum.f. 9 trfif/ed 4 iitl 4 0 mni 4 t(^idtminii>Kpb 0 di.fuptr 

pra«j^/Hr/titt*d«(i. S0t Stm.m( 0 ufdi 0 Us.uuntt 9 i.Ub.i.Ctcrg^. 
HAHAtniiCi. tdf. ^U4mum. ra/ntioMi. va^t.ftxt0hmu4^wuyna9 2’» 
dtf4Rk in A.Ufcn sv Uuprstwt U2. %.fi miu9tjtumtu a.aV inytiursti. 
I 4 t 0 b.dt S.Cecrg.uid 4 Ufh./ 4 (T 0 mtni 4 fubrriim. nxmete 4 t.tjut 4 tt/a 
tt0i0nftUutfe.Uit:xiimAhhiltn(0n/ili9t2. tehm. r/nrr.t^ tnitnjil. 

rcfpondit , quod fi minor t iurauit fe maiorem , A vendi- 
diteum iuramcnto.&cfi quid pius tfl dooauii, non pnuiucnn- 
traucoire pratextu alicuius lafiumsidrw ttfitrdit in r»np(, 
2i..n»m. >7 luetiamBero.iar»*>y 7 /r«#y.M<in.rr«c^./.f/.qni lecutus 
ImoUm,Caflren A altos nonnullos. rclponJ 11 filiam teonque- ^77 
ri non pofle.ncc contranenirerenuntiammi iura>a fa 6 a dc bo. 
ntspitcrnis A inatcmis.&lilxfa multum fuerit. Etib:d.«svra/. 
fubiiingitdilnolitioncme. quMmumitf4iUni cxciperrquiduB 
Bbb a Lia. V. 





lacobi Mcnochii 


4olom:WdcWlntc!!i{iT dc4oloe»propbfito,poo»utnn 3e 
d<Horeipr«.quicxli{ionc cnormidiciturprouenirc. \t4tiiM 

T$n.G4{ituLantt!liLu?>4m^7. &Jt, Ath*mfnftlt$vniwm,tm. 

Scxio moa« memultum . qaod domi. Aloyfiu* promiGi ver- 
bis raldcgcneralibu»,ai(':n noftri dicere foleoK^prxgnamibuJ, 
tdhibttoTtumiunmmto.ooacontrauenirc. Nampromifitoo 
cootrauenrre.f»^riiWf »f Mf I#»* w/ (44{* Qii« faoc verba gener*- 
tjt lia, comprehendunt f quamcumque eauUm , atque iucaulsm 
Lrfiooucnormiilimx. C^andoquidcmnahicr diceremus, iura- 
mentum oibil operaretur.quod dicendum non eH 
d$M frmnf.it l'i I. Hs in lontradibus verba flare eum clfe^u o- 
fcnndi.ioc\iiiDAii\iimrKh,C.it(mr4lhewt^.f.qumf4jitmfi- 
tunfiinibcdt. 

Rurfus reaundatlo verbis tam generalibus fada, nihil opera- 
rcturrqub pro tenui Izdoncnonrercindereturrcnuniiariot Hc- 
lyp uti ob modicam Ixlioncra f no refcinditurcontradlus venditio- 

P 4 >uMt 9 ti Crem.mutt.is.Li przterea Ii promiHio renuntiatioque 
generalitafGrmattua,ion>|^editur on.nia remedia. 
mU.^fidrJniium /'.^^.cr^.rdrA^.multo magis comprehendit 
tlo renuntiatio negatiua. Cum negat jua,tplusntgci, quam affir- 
matiua affirmet, ittxi.ft^.i.bxgtnm jdt igniti. & ditn»»Jh4t.& 
flriliint Dt($. in<titfl .0 4 fc. nu»^itt 'ar;/f »r Tn4ijtulliu imAW- 

wts.S htiferrimthmi. T.deveyl.^iiif. cv Cravrf. mtinfiim 

Zf4.numertd.& mittit fit dtiHU 1^*414 tKu?.iumt»titinf4t.nnmtT. 
j6.i.tmrtiuT4ii. Ettandcm rcnumiaiii' D. Aloyfiuseiccptioni 
doii.aflioniin f*i5um.reflituuoniin integrum, Scomnialiiiu- 
tSi ris&l^umauailio.&c Qn^rcnumirtiotopcratur.vtnonpofi' 
fii pratiexai alicuius LuriomscofJtraucnire.rrwjj^rtrefr/^drraflf 
BtT4.mccnf‘r4f -imntjt.bb.l. &e.-'T>ar.infonfiLsie.numeT9i7. 
V‘r/r-j.Et quod IxHof enormis toliatiir, per rcnuniiationc.ver- 
bi$tjmgrncnlrbnsc6crp;am, Jarea'firmauicAlciatusi>r.r«w 
/as//fr/4/.«*w./y.rfr/raw/i7/a(fra»ci^w»-/'>‘WfW»df iKrrtaMn.ctfiiple 
Alciatus neget tolli IxGonc eoorm:ifinia> dc qua nos non loqui- 
mur. 

Septimo confert non mediocriter, quod inrpccie rcnuncu- 
tumflUtlioci enormi, BC etiam enormilTirrr. Q^ifanerenun- 

tiatio, rc-ilinfturtfincconirourrrjaquoadljcSiouctTtenormcm. 
imo A quoad cnorminimam fuflincri clare affirmarunt Imclaia 

dii\.i4f.tMmfntir.^4tMH»i.$tJttUTt:uT.dr4paim Btr». ttHtnfil.ju 

mu.i6.rtif.ttj^9Kdt4.&4LttrUb.t.&intorfii.i74. infnM.i. P4nf 
>rfatarwiRrej^./^y.«»».^.£tquamqiiam 
quojdla:fionimtnorininimam,diffcniiantCoineus«f»*vw,*/.<r9. 
Cp/.r.W\'v#. zl/«i4r»i«rrj^ rtfJit.tg9ttntti.&Cr4tiet. 

$uiinfiU4S4i.n4m.3i.&mt9rf.i02.r.u!n r». Attamen quando adi fl 
fola enormis Uiio, non dilfcntiunti quin renuntiatione fpecifica 
iiU tollitur. 

Oebuo plurimum ad rem facit, quod D Aloyfius fcienterAt 
certior fj^us valoris bonorum »accepi3uit hanc fiimmam pro 
1 ^ , (ua Ifgitima.&rtfiduumdonauitt daa*nat\n ntt^tuLiUit 

cJ^r.Q^^zfanccIaufulaopevaiur.vtfublataccnrcaturlxUoenor- 

m\iM*^oiicnoTvt\i^'Tvm.fuuititllAbh4ttt»d4iuttAUuimin(4fii. 

If. frrfic.Lmtrsiur h4tf$K^lfJitiit/iiriiifrtn.& 
$Jtn:riJfiind*tHr.t httftu. jie.^omir» li.rtrfitul.fubnit 

ftimifM.ur.Btt9.in(ttfi!i9j9. r.xmtfjtMh.i. & Albs 
Khwrra^EtAbbasacAIctatusprxcitaiUiniocis volunttonfide- 
randastfr.circumftimiai.qiiibusappareat.vciilimilccllc.qi-od 
donare Ita volucriuA inter alias circumflantia* hape ptrptndGt, 
quando quis renuntiat, & contrahit cum valdcconliinflo Nam 
vRf obt amorem, & Iseneuohntiam facile priflimiiur donat m:& 
|86 tuncconiundiorangulnisttoUicfraudislufpiiicncm.tr^rrUHr 
i4iieT/ inl.fAtttm.ff.4tHti,t)V4hif4tidtm{trd:t. ftyfyt. 

inii.CMUuidnntftt. & l4ttTtT4^> tUminlfivc^it*nuinfttfji:4~ 
Htnum.riftjiin4fu0iii4C.dtTtii«t4.dm4\Qim\ itaquenoflroin ca- 
ru.iranfa^to inita fuerit inter fratres.qui mutua benruoleniiafc 
prorcijucbao:ur:licmi ipfimet incotranfaflionis inflrumento 
affirmarunt. fcquitur diicndum, rlaufulam hanc donationis , 
operari cffcdlum prxdidum , vtauIuUfio cnoinis allegari 
poffit. 

Nom>«cccdit trenuniiattohxc .& iuris proprii remifTio, eft 
pluricsgcminacx Qux quidem geminatio t°prratur,vcomnis 
' furpicioiloli, fraudis. Aconlcqucntcr fefiotiisceflt t.wMj^rorrr- 
.Jftudu Dttitt: m t$i. ttium.f. rttlfatinduK rji , 


fMAUUtm'muf.(im nmkgAtnmdftbfretpt.bmititntfunil^ 
dtmtmt4iUjim ii Idtm u^tminttM KaArMi mim» 

fib4i3j.ntim.f.Cf4UttMitffih9j4.nam.7.&mt^filt4iisJmm.s»& 
RtUmd II* quamquam difleouaoialiqid» 

quaodo adcil brfio cnormillima. /fr*n Ctaurr. m ttttfbt 142 . num, 

!j.& a/f MMtli: actam eo quando adefl folacnonnulxfjoincme 
repugnat. 

DccimorerciflionemhuiustraQfadlonu 8c renuntiattonia, 
impedit folcmne paulum de non pccendoadicdam.Nam maior 
t elt vis huius padi.de non petendo. quaO) t c^ionis & renu ntia- 
tiooisiarium,cumcx(tulus padohoc.nil amplius petere poU 
nt.prarteatu ruiufuislanooU. Ita in IpecieargumcntatutBcioM 

4 MQmt 4 tt & 4 td. d Ai1t.mlfi4Q14at.CjA 

f4tti$, Cumdiieruoi.filiamriiam indotatam t nil penitus con- 
lequi pofle.es bonis patris , cut fecit padum , de aliquid non pe- 
tendo.Kec (airBrrum:) padum hoctrontinrt donacioorm.vt 
necenariafit innouatio.idquod ipIcBero. multis comprobat. 

Et idem Bcro. t *i^ira< 7 f num. //. in ( pecie rcfpondic , boc 

maxime procedere, quaodopadum dcn6petendon8cftdeie, 
fed aditdam ad aherius adus coofumationem , ftcutl cootiogte 
noAroincafa. 

Vndecimo&vltimo accedit. qoodD. Aloyfius lamefrcdua 
maior.multosi&muliosannosacqiiicuichuictranradtom&rc- 
nuntiationi.cxquofrquitur.cuin adioratificifTc.&apprDbafTe 
t tranfadionem & renumiationem hanc . vt ab ca reccdcrcam- 
piius non poffit.twxra l. tlnra.C.fi msmfiUm 4btn4-f4lt4J» fau dt- 
(tti4 r4tum m jftat,U4tijy«nJit PnrfMi.in ttn/ibtfto nt. 

if.retfi(.j.bt(Tlir 4 Nci hic repugnat, quod rcripfcruntOfjfihua 
mduifipc nhmeTBii.&ntntet9i/.^MtrxjiTimMttHfil if.t»L 2 .& 
;.cum in his terminis dixerunt, dirpoGtionem d./.rfr.non lialxrt 
locum, quando incontraCtu a nmtorcgino,imcruenicdolu& 
Nam tunc rxfupemenicniiftatc.nondKiturratiHcatus Dolum 
autem obenormrm Ixfionim ptxlumi, diximus lupra, cum ap- 
pcllctiirdolusreipra. 

Rrlpon<ictur,«.'.>fr.loqui,quandodoluscH verus fnoauteih 
fi Ptrijimnuttfl 44 i.kiH jc.lU-./.^atnft~^ 

(utkffitmm Trar.rfrrrfpy.^v^yr.pitf, rmrtfro 
vbi ratione fatis vrgenticomprobaui. Cum autem dolus, quiex 
lafionccnormiprouenitifit prafumtus, vt oniDcsconcrduu^ 
obicdioceliac. 

Nuncfupcrc/l, vt diluamus atque cor futemus ratfonesA' ar- 
gumenta qux pro D. Aluyfioadfiruntur. przfcrtimaPaDcitolo 
tn d.ttrif.i.num.d^.xtiai fat fqattulyt, 

Primoaddncttur,quod Jolustiniuramecoinecrueniens,ne> 
mi nem obligat.c nvh t U «bl/* 4 i 4 i lam.dnrfi.iurjM 6 i.fi rtrt.dt me- 
ntt4n. <^r. fMMikir. itfjbumd. Athic imerucnit doiui, etft 
non verus . faltem przfum tus, qui re ipfa appellatur . dequo Id- 
ftm4bttT.ff dtv.iv Etvbidolusifle ’ 
icitur :mcrucnire& rei im.ffi-,i6!radi»cA iniquus, vdutiqua- 
doquisdciipitur vitra dimidiamiufli pretii, rr/^/j/rj^Bar.Ca/7r. 
^etuntsfxtrrpikmAtifttknt. Etlierqocontrahcns hicnon deci- 
piatur, qma tamen iniquuscfl contradiis.dolumrripfa contine- 
rc dicitur, A ob id iuramentum non oblrgat contrahentem, quU 
dolo non adfiftit.y.f,Bi n efi ibb^Atertun. 

Huic argumentationi rrrpni]d(iur,r'.//r^p0mv4/i'/rr,&i]U 
fiinilis loquidcdolo ex propofiro, lidtH, de dolo vere, rrix/rB- 
ttunA ituaU, AliXA>id>t O Bf-bii dsiKk$fi,ft4.fr fii.primidr^katH- 

tt. Noilroveroincafu.ctiam przfuppolitB Ia (ionccncrmi, do- 
lus fuium prxfumtus dicitur, non auttm vrrus , vt iam diximui. 

Ncc rtfi'^nitd.(.H$nefiebb^4fkuttm (amtf-yr^tfifirr.quiaintclU- 
gnuriicpa&o turpi&inhoncflo .rrdrr/ar,rKr Dpiam t. ladat- 

lumdt rr^.iiyr,-sif Ao^tlMiiHsMtb. v;/ac?< naMren/^irafr.O-rriif m 
Lfjbkai^kfddutdb.tikPurtJitktidt.VtTf./Ktrdttrfiwidttifittfi.C. 
dtftilu. ff D.ddttiS 10 t4f.qwMtka,fJTie i.mmuie.aantr.t.defA* 
ftaiK6. 

PrztcreaSc fecundo refpondctur, quod boni mores taliter 
confideranturdciurtCiuili.alitcrdciurcCanonico. luEAldm, ^ 
C4firntf.& Dftim in/.f4ei4qii4f0Hrr4. C.defAflw.rdfmDeii.iab rlt. 
ttuHin9/f.tkfiii,C,e9d.(!rnn»tfilie S4T.t9iiH) .t.Ckrt.lKr.ntieafiLttt 
ntn'.4.&.'’9k.ikn NjiT.diiiircCmofsico 

diciturquid contra bonos t mores, quando ioducit pr.ccatotn, 
non itadeiureCtuili. Quocirca lifio enormis non ioduiit pec- 
catum, quan Jofubfccuutfl. fcicnie, A volente ipfoltfo. Cnm 
iiicntit&vc(cmi,nu[iiiafcratt:r inimu. *JiUtui.d>rf^aiuiM.- 
ta.tn6. 




Sccun- 


Confilium 

IWermdoinoMHirl^tncimtDiNl ifMoi tura- 

f >8 ihcntun foon debet e(Tc vinculum iniquitatU.red naberetrn 
COffliiea»rcritaee(n,iu(litUm& iudicnim. tunmjUanttndum. 2f. 

. a«^Mik&dvbi()aU<le<riptturvicradiint<ii}mia(Uprrtij. nonad* 
eftiufBH»,rcdmu^uitai,&idcoiunmeotum oonclireruindum. 
tp9 &uatoau£UrubiungitPjnciroli»tquU vbiquuLrdiiurtincA> 

. tn&u.pfalumhof ttiam dolus coouahcmii.n mt ktrt.-ntftt.ff. 

Verum nTponJetur.nolVoinrsruiunmcnroni non fuilTc 
Yinculumhiiqututit:cumtrti (uostUoi comito hibuent nem- 
pcverititcm ludiciom & iunimm. Habuit (ane vrrttacem , quia 
re vera portio IcstrimaD. Aloffiinonfuicmaiorislumnurtilla 
d(eiccq>cJta:Kabah& veritatnn , ^maoptimt IHchai D.AIoy- 
fiut <]uo<l a^chae. luclictum ^ao<jac adfuit . cum appareat quam 
pcnUtc&dcUb«rttetranrq;ic8ciamcracma>orvi|nntisiimviu 
quo 1 ludido. prudenttade li^cinir tminrbat. Et demum ad- 
toc tuitiullitia, quia kienMt&volemt non fit iniorti.r^/iHsrtde 
ngjwr.m ^.Cumioqtie On. A1o)’ttoi optime feiens valorem ho- 
norum, & turn fui iranlrgericea (umma icrcpu > non potefidiri 
«oi iniutumdfuifTc iUaiam. Eahmcdtciraat, quod dfi qui fi-tens | 
valorem rei fux, eam multo minori pretio, quam par crarralkm- 
oie.non concednurrenirdmmrvro(nooitcontniii&us.rfpa]f4/r«r 
rq^aihl^Biir Knp»Mu»fji;ji^4^kk a. & R*liMd>i rafris 
n»i\oUki. 

Tertioargumentatar PiO» irolui m dx 7 .rr»,ff# umm. ««.quod 
DtAtofliut crairainoraj<annistquandotraol^ic,&boniire- 
nantiauit- Quo rafu rrnuot urio ttfi luramcnro brmata • refrin* 
ditorobiblambcfioncm tnQxm4m\ny4nttftttmn$mm«fit.t*» 
mmufitmtCsgmilm mli. C. dettfitni*. 

vrsd^iandoquidrm pr«romno cfi • fflinorem ei fragilitate . fa- 
cilitatCtA (im^uiutc feciftcZ r»* dttndehtt %Ji$ 
hdtf.&u^dn ruh. C*itnnmfnwnSd.9m.4. rtrfitwUtm 

10) fa^rr/«ff 4 />e;qut docuit • (imptichatem t in minore prafutni.qui 
liobfimpliciutcmiune , et aihll ooen: quia iuramrimjm vt ca- 
p tiofom»& tniufium abcpilcopocflrrraittendam. Et liert lura- 
mcntumcum maiorem repr^fentet i non fingit prudentem vH 
diligrntem.ldqnod DJd. afiirmauitaufiontatc Anfiotclts.qui 
X04 dixit I mulierem babere t coafiliam inualidumi minorem vero 
imperfc 6 um. 

kcfporHletar (lureaigumento.noflro incafii oec enormem 
qatdem lafionem sdefre, ficu ti fupra drmonflrsuimus. 

Pnrterea & fecundo 1 dato, citra vrri prviudictam * quod alias 
dtcipofEchieadfuilTc Iziaoncm enormemrattamen non dl hic 
locus refciifioni . quia ipfe Dn. Alojrfiuf non erat ta ea tntoort x- 
Utequxfaetlc deripittsr. Nam ro irania^ioaii tempore, erat 
TTuior viginti annis. qui fandum (latuca Miranda» habetur 
pro maiori vigimiquinque annis. Erat etiam rerum (uantm ma- 
aimeeonfwios.cpicmadmodum amaret cifumma diligentia a<U 
hibita in bonorum xfiimationc .fa^a cem pore tpfiui traoUdtio- 
mvExqutbusctfi‘anecnnieAur»& prtfumptiones omnes fra> 
gilttatis , & facilitatu Do. Abjrfii » & contequen ter ceflat omnis 
conieAurafraudit. 

0,’iano accedit fecundum Pancirolum IniiQ.naSitt-nnim 
7^ rrryfrxl/ramra.^r. quod dominus Aloyftuiprxterid quod 
erat minor .'5 annis, etiam obrcuerentiam.qaam erga fratrem 
maiorem habcbat.&qui principem agebat, crcdittirconfrnfifrr; 
•9^ dcidroobmccumtquemrcucrcotulcm appellant, conrra^m 
^ refinadete tk lUrt f.tjmnrmrtnm 
geii94md4r»r:&/4at Ux frmx. C^dnt fi pxtxmfxt ftgiiimf*- 
ttfiju 

toC Cxierumrcrpoodetarprimoi metum reueremialrm t non 
prxfutnicxfolamatoritprxkndj.iiifilxnoiatcrcrfreric.vclmt- 
BZ.vclvcrberaprxcrircrtnt UxSHi.lMn.tn{tnfilH 77 . namati^g. 

tT'Mmm.J9.tike^9rrjj. nc.wxm.u. vbt trflatur haue 
' ^eVerommunem opinionem .* & eam anfioritaiibus pcrmuitii 
} «mfirmat. Cum autem oefiro fai eafu.ncclzfio.ncc verbera, 
ndcminxadfaerint.ccflatptxlomtio huius metus. Prztrreall- 
luQnffimasO.Ludouicas frater didi D. Aloj^ftt.dtci non pote- 
rit ita miioe dignitate . 8 < ruperiorttateln tplum D. Aiojrfium.vt 
obrcucrenciammctualfici potuerit, ^iqnidem metus rcoeren- 
t07 lialistconfidcraturin dominoergafobdiuim.nloquunturprq- 
citaulX)do.A'quaiidoquisnooc(l m (ua iibenate, ttdttidrgi 
CtMtr.m mfj44, «am. ^«4 M*ii cr CxftiLtm, Ita conftderator 
mctusfcucteuis.Iialu fwio obrcuvrnttiam . qoam patri prxfbt. 


CDl. • p 

vr rradioir Aftt. ?.Trr. ftuiff m b>. 
rore erga Crairi maioremtvr n^fda Jrtf.md49tf 34 ». 6. qnSdo 
eius efi xtaiis . quia a Soroee rtuereri debet » In fratre t vero erga 
alium fratrem .non prxfumiturrrgnUriter metui rcucrcoiialts, 
NecobfUntaudoniatci SnaniSen mtMtf. 3dg^'9t x.rerficjMifir^ 
wuxtwt fixtmftjiki. (X Raivai mre*f/ r^^azabrvkprMal.m/arrpra- 
dtr 1 «afyfirr.it 4 .«.fmxmni/rr 74 xui 9 l\xkd, rssifC/.virie.^/quiare- 
fpondetur.prxdtdos loqui, quando coatrsduaefi initui imrr 
patrem 9 c filiam, vei fratrem & Ibrorem * 9 c adfuit ctudeof}enoc- 
mifqueixfio. 

ErmcafunoArocd ctanim, quod iamtem pore tranGdlonU» 
ipfc D. Alo/fiut aui^ fuit dicere . (clxfum ei difpofittoiK patris, 
fit obidvcHe Ittcm tntrndcre contra ifdum DmEcdoidcumtid 
nd dfxifTrt.fi metu reuerentiali pcnrrritutfuinet abipfoD. Lu- 
douicoPrxterea metas iftr przfumttur | purgatus. curfo tanti 
temporb quod rbpfum rfl a die eonfcAx tranladionii hade> 
nut,fif nunquamconqucfiuirfi D. Alojrfius,rr«j^r>rrr^^ g 
t»tiiDtamtmi0i^f.ii2.i»famu. ^Stf* 4 .txx$»texf S?.mMm.4fJ*k 
i.-dmfmfit Cr*m^(94fiLti4>»4mJ. Et prxterca dicitur purga- 
tnt omnis metus .obtdquod Ipfe O. Abapitus. nuDa adhibita t 
protenatione.recepit fummam fibl pro ipia legitima prominam» 
n m iftmntTtfftgndit AlfXMtmifi/,t 27 .nmm.f.Ht/ld*m^Lk.f. Et 
m terminis Alexandrum (ecntus.rerpondtt PariC» 
;/.qui 6 ’«MN.«f.M.'.dtxtt omnem metus fiirpirtonem.qux dice- 
batur tILta a D. Galleoto fecundo, cius patruo D loao.Fraoc. 
fuific purgatam per adum eontrariura tb^dc (QbL-runim.fanj/r 
tnn»f.s.9mm. ara. is jb. bA «. Kabs. i Vgix , m ifufila ti.m finM^ O 

Ei hoc matimeprocrdic.quiaD.AloprmsmuIecHpoflannot^e- 
crptt penfioQrs . fit extra patriam commorabatur ia plena Uber- 
tate, ex quo reqotnir netum fiiilTc purgatum, cum nonfucrie 
peotefiatus de idhibitomctu. rtmj^utt rt^ndit txrifatd.t9^ 
te.itm.46.bkt. 

Qmnton^ere videtur fecundom Panctrolommd.c«qrr 
79 quodeontraduttcumconrumturoinualidusrfbexqiioma. jn 
Lcfidei c(t . c um dolmeommilTui fit L fsad fimnwr.^rtpumtmjf. 
dt matMjgmm.l fi tvra.|./ad*///i«M Uxtrufm.f.mg^ U& mtUn- 

ftff.dttttrgtp^xrm&ifi^tfktumfcmt f dtrfiuxffft mr«Etre- 
rponderumComenCtsresyfAs/l#. Vidittr. ittxtt.fria» 

S<n.tniuifi!i$ i6f.t9hm.t vtrfi<jidpfgmi^4ttum4dik.9jih.2. Imo 
fm fit hoeaddam prxteripfum Pancirolumt) ncciuramento t ai» 
coaaabdatiircontradustAe./ 4 i,<itrl«sa.drmf.»^'/ 4 r.Fitfiar/. 
M9m.iz.&tUf4 r.ttm. iy.& Dti4t.mCMf.^x4mnit. parrr sw» I, 
dtf» 9 tmit Ergoa fortiori cmferi debet inualidus contradas 
ceiebratuscum ecs.qui in ipfotnet sdu eonfumit, dum cnnrmif- 
timum damnum (rn. & ooioipfius reripicnm.qui dum male rc- 
ciph doioagit.dumcntcit,rtrcfluntiansrem luam male confu- 
m fttte grgmwt Carsusets/rai. t«Arv.a./f^a rrrtKCr av- 
is ras/Zia i43.nm.1k & Ahutwia tf^.9?Jtum.4.i!r « uQ'99fi4 fk 
vs«.^ 

Rerpondetur primo, negando D. Alopfium enormiflimc lx« 

(bm fatOV.com ncc etiam raormitee (xfu tiicrit . vt fupra dcm 6 « 
ttrauimus. 

Prarterea&fecundo refpondrrur.quod tunedemumisdtet-* 
rurdoloagere.tQuicoatrjititcumconrumturow)U 3 ndocertum ^rj ^ 
efi (altem vrgentibus rontedunt, eum c(Tc confum turum . vr Iti 
9 iaaitxriU.tfmifimmer.^tfitr»st 9 .ffdtmi 9 *.&dB 4 fiifr 4 Mttf 4 r 4 , 

Id quod n<j contingit in cafij noflro,iuquoippsretD.Alop(iam. 
tamquam prudcmemlc verfutum .benefit diligemer rem fuatn 
gvfline. 

Sexto motus efl Pancirolus isd.r«s/rxs. 79 frrfit. hx< psrr,an« 
doritaie muliorum-sraipr Asrry.jMs/A.Satfis.fac. S€w..iitx.lUt» 
fr-Bs/f/gri#, Crati, /<r(mr.C«aws/r, Fs/jptjfr, FrdrrrcfdrJrss, Ca/dr- 
rm,cym,C4fhrnfiitfi4tk4tu,C$nut , frrrvr^. Capra. Orry, Ufin, 
Raim,Pgrifit.Ctf*gf Narra & Pravrft>,£«rrsi /kSi#.Ra/as.lliifor. 4 A«a« 

ti,/Ui 4 &Cxg* 9 li,^M*r»m fingttUlMMifr* tartf^nfitnt rttttdh . Ec 
h(c quidem opinio(:air Pastirtfai : ) verior ril fit recepta , fit prz* 
A:rum.quandorcnuntiaciscftmtnot vei mulier, fictmtnodtcelx* 
ditunfic rtnunmt ei, i quo gubernatur , fit cui verifimiitter rcue* 
fentiam debet. 

Verum refpfidecur primo, prxd IdosDodorrs mtgna n pif- 
teloqui.quando renuntians t ille fiiicenormiirime Ia Ius, id quod . 

htCDontocniL Ita vert ioquhur Ancisa md4$t^Sf.nm.3.t9 
y»dumrefpondirpn>filiaiM«,quxrea'fintuuerat quinque hxre- 
ditatihui.teotudotenntumaccepta. Etcxcmplumquodfubio- ^ 
ert ipfa Ancha. dcclatat . cum t ci e fcnliffcde tnortmdima U tba- V 
‘ - bbb ) Ua, V. 


lacobiMenochi; 


Df.Hcm iplc (Vnfit io f «ofti' /»>. dam « 0 ». <• (S- oi KfM H. co 

in cootriflil «Jfulirc euidcoicm ini<|inl»cin,iicnum «oluit 
aitcrc Bmriul 01 l.tM tnmx4l.ubm.synf.fMlti 

fo.iQirfrtlinominejpixIUlMmlxfioocmroormcmiitliincn 
tfftfiiurclilitdtclloniiiiriinaniKloodicitcjnimntincIc dolum. 

ouil»rionictK)rmiirim* comitnit.ttditimialiipn. Sicniim 
ioquuui Crotut io LUiftUln bttmvUtcmifU. ««»■ <«• mUr. 

•Ilfour.dum dixit.iuratneoium non oliUgirc ftliam.qup nulli do- 

KKtcpu.rcnuniiiuiilmidlulipJlMi. luS: ibidem Boitigcli. 

jlcum di tit . «01 non ligni lutimtmo , qui iKtptu cm- 

lum^cnunitluitlitKdiutiriloruqoiIuortcmiim.quiUfio. 

f »1 d iiimuirup« )apptlUiurcoorraiirimi.tifi Cratui hoc no- 

roinccnorm<mMmapH« 

($U.uriiUum tmm , &i. dam rcfpon Jie . filuro ilUm non bgari 

iumocntb.qoiic«[>ti»oaingemiitiotum,multiimiUibuitc. 
, numunil.El«>inlocofequiiurAncbirinum,quidccnonniffi. 

' „j,pCilrlioncrcrpondit.Fcdcrico> deStniiro.«jSipp.nKde- 
clirit quo in «fu luquitur.in rcilicrt ibi tflVt Irfto cnoi mii , »cl 
cnotnuirimt. Dccnotoiiirimi vcrolllionc luquiiur Abba .0 
M««;Mi»7-««"in»r(>*«l.C3nrcnCvetoi«<»Jfl<..PU.Ct^o/«- 
M. /,fw« F./01/ dooi 0 %-« 

CjAai^jOrto^bo/io.liinquamCillivnlilloquitur manifcililli- 

inc.deen«mi(nmiUfionc.Bjrbiui»iroMi.«>>.uii».i.lqqui. 

tnr in lifionc enor roiflim., quii ibi minor pro altero lidemirc- 

nt.itquciiinihilipfeicccpcrit.trtimcnproilicroleubligiuc- 

«t,6i ibidcm«t(. fccutiuen fempir opimooem Anclanni. 

queaidi*imusdcengemi(liiniIlfionerefpondiflc. lucium lo- 

2uitnrBarblo«««yil»»-«l 'bbr. Et Comeuli«<w;iSr./muoo. 

•. 4 Ai.iinrmit,fuoUloincirufuiiri-lifioocmcnormiffimim.I- 

Jem etiim lITcruIl ipfcCorn.iorio/Sl/ro. «tiorr j e^diAj. Et 1 - 
■dcmComc.io««/ii lao.ee.M j- allegituslPinarolo nuUum 
hicdctercrbumficit. EtDir. i«e«/i/.« mimut. etGippeUct 
lifioncmilUmboc nomine enormemiattMicohmenormini- 
mi nuii ille ingri (lurul religioncm.renuntiaberit bonit mitrii. 
nuliire»ecepti.Etilllinaorititat:legitilDecioloquuntiir 
' decnormiflimalilione. tunu3nfnfili^tDti.mntnfl»ili^A 

miiliroi lifione loquitor liEi»tm/b»i«. «ooier» -. 

PariCio te»yf/..-< ooioJ» Jibi-dillioguit inter enor incin. & enoe- 
• miffimimlifioocni. Etinenorminon admitti rertilBoncmre- 

nuniwtionh»af*t»o ,.«.rx a »r\. •— 

Pf#Kfca & Iccundo loquuntur pr*dhai Doaores « Panciro- 

iieloallrcari,quaniiorimprniKrfuitrtnumiilumlifionitcumio- 

’ «mentoifeeuaecto quando «erba rildegcncnbbui St pepgna- 
tibm.idbiWto etiam luramento . pcomilii non eontrauenlre.vt 
demonllraui rupta in f«to noflri rententii agumento. Ita eua 

11 « quando infpetie fuittenuntutqm tlirionlcnoimi,& enoTOif- 

fimi.vi duu luptainfiptimo argumento. 8tibAminoaaiio 
rubiunaiidem rlTe , quandotenuntian. oere Tcmt .alorcm bo- 

,„nonim.8taliquidacceplo.donanittrrfdunm.tibidcmina- 

‘ ^ uumentodec?modiid.idemelIe. quando tennntun.feeupaau 
u8 tde non petendo reTiduum. Hia cmm cafibua non loqunntne 
doaorei allegati afancirolo. • 

Scotirod ^Utt Pancirnlua 10 hffU. ooioer. 7» to^o.w/eo. 

‘wduaeetaoi.irgumtnloduaoabiquiute.lnquttcnimPanci- 

tolusftandumt(rchulcopinioni.quiaomn«.qmtturacontr^ 

,iamtenent.ratenturhaneeirelqnloretn.A«iajfr.«ioirdl^ 

iln f nui»qulta«b“ babct.rectdcndnm Doneft.a/dwoitCu^reof 
iol 7 la.a:ijo^oe.CiV.iirnid.d- rr^eioai doi^uo tao/neaea. 

^**^crpood«ur.pi*di^*oi Dofiorct. ncw'pcAIaandnim,8£ 
Cacoolumloqui, quando lafiocft«nonntfIimj»incomiiinvc. 
qoucnoribaTvalorcm bemorum, quibus renunM3ujt.Diuerfum 
cftetiOnte Ixfione cnormifTjma.ec qoandoU.quircountiauit 
fciuit TiJortm boooru . & nihilominus renuntiare voluit vctbii 
ValJeamplis & pr*goantibus:&cxprffrtm donauit rcliduom, 
•dxccitque padum dc non atnpltuwliquid peu ndo , vt hk.Nam 
konc naita lubca*quiu* . cum fucou & voiemi . nuUa inferatur 
lniuria.r./r^/*/r.dfrr^''*^ 

Oft»oe& tltimof imiM Pj»cif9lm mi. (tKfiU.nMmet$ij.i) 

I MMcll D. Alo/fija. pctitaabroJudoociiuramento.petcrcrcfti- 
tuiioocditttiuteg*’um»ob minorem etttca»»fitl*Ji«ncrnenof- 


mUnmam.rr ftli a/m/rra/rar Orr. 

usMKMjUm 24 S*& mtn^l jsi.&C 4 f» 9 lMLj.mLM.Cjlett/m 4 m 

rra/. 

Citm>mrerpondetu^rimo,hicoailam(:n frpcdixitma;) 
exflarc lationem cnomimmam. 

Prjrterca&lecuodo.ijra nonampliusD. AIojlioteflminM 
a5aono:(cdimocxccntttnge(tmum0rodauum ann{i,iinoform 
tr&quadrage(imuin.cumiocoinflnimmto tranladionUeon» 
frdoaano i) 6 i.fuo iurameatoafHniiaoeftt . (crflciunc maiore 
vigiocianots. C^taex rcrcquituriCclCircomne remedium rrOi* 
cutionisin integrum, etiam compuraio quadriennio, quod atiai 
eooccdilbitt ad petendum rcAitutionem ipGim. iaxr. 4 y/r.Cdt 

MrM/?/./M 4 ra./yd.tr^/.Kurrus. 8 c tertio locus ciTe non pctdlreAi* 

I ttoniinintcgrum,il exifUmat D- Aloyiiui, qucffladmudum c~ 
ius conlultorcsconirudunt: tranladionem rcfciodipollcretne' 
dioia. ede rr/iMi^vnidC Quandoquidem vbt datur illud retnedi- ^ 
um, tcellat hocntraordinariura rcfticutionis m integrum. Jfd 
fcB tUui Cr*M.ia itwf.7.ntui* & m ttttfjsu a«w. 2 . 4 !r 

Rtbn (mf i. 

Prztcrca&quano.refpondetur fublatam cfleomnemreAi- 
tutionem t in imegrum.ob adhibitum mramentum :rtUti/imt 
iffatt CtstiM itomf 7.H.4, & / Hiscondudo, UluflrilTimum D. 
Aloyltumnon poHc prztcitu lxnonit,contraucnire renuntia' 
uoDtifctainlolmiDUcradhibitoqucturamcou>,& 6 «. 

sriiSMAJtirM, 

1 EliUit (^pT4ftnwh tu Utlffidjittm mhiU'fftrtmt. 

2 FivArs vetimm bt^tfunatiin , tmftthnitt alUtmum^ttiam 

fT 4 ftat 4 U$nttti,& dlt^muJt^fiuUrmiHm. 

3 Pr 4 ftnutt*Jniu,fmh*Uttl(iii$n 9 . 

4 C9ffmr pra thittt, fttfrtfetttmtfnmuur, 

t Im puxttMtm friutU^muctftnTu 

7 iHihiiB , ^uAli/iutiqu riiuSm ud fuqf 

ftfijTitotm ttfipt mlnatui, 
t iHuiaafulmtui itnfuttmfwtaUu^ 4 m^^iuttiu»tmfa,miu- 
aie 

19 TiiaiMUi Ut 9 kiKi, &iint/didma ft 9 hTi€tn/k /#a^^iA//eaip«rar, 
ijMttimli 9 tmb 4 ttt. 

n lMTtf*tt9nstm tUrnmHm pr^/frtim, titulum fufftuutem irihut 
rrff-pMi wrmmaTuliUttx CtntUf Tui utmtdfJftfiutKt. 

12 Pt^tfii9ftl(fU9fi.f99h4tarmJirumfHiu,JiiUt&tffiiim, 

13 lMdHMf9fft^iTt9ttdmtegr4ai4t*uUua ft9kituiu>firSuuM.& 

mm./ 4 - 

>t P 9 ffi/i 9 ntm^Umfcf iu^rimtntum 4 uti^MMm,tu^ 9 dicttitrts^ 
Umf/titTt. 

li lujhumentum untitjuum lH4ti9UUtl9Utitk p9fftfimmft9Uttt 
ttum ($utr4tfrtium. 

i7 I’trk 4 am»tf 4 tuu tu mfitnmtutk ttuM tauufttk,t 9 UtT 4 ttrt'mm 

U 9 Uft 9 k 4 tt. 

/I Dttm4trtguiaittr4iEithJimp4T9(hmItml9<i f/rtinrrr, 
if bumM 4 h^ufud 9 e;i 48 i 4 tr(« Mear* «m t 4 »,iuU(Ufi 4 iknf 4 ^ 
tr9Ut/imr . . 

29 Ditimmiiuikithutimjaimpru/Mmtitr etiS 
2t 2 >ecrM 4 raMp«rr(«aeaif,friepr/)? 4 n. 

22 QufneJi4^4i(dutUT. 

23 p9fifi9ium t€tiu ujftftutkptiuttfit prahot . etmminfrMiiutm 

t0tij.fuHi»famm m duutjuu, 

24 D99utmumtMTi/dd}i9»itpt9k4Ti4fmi9uef4d44friH(ife,^iett 

it4 i^9unii b4ln4t /41 ul/dtum. 

2f Prjadpa t^atmut trtds dt fuQu dHtua , ^udUtU /imm m utuu 

VtrU tnuuti4tiu4/9Uprmrpu,'tu4utufuk pr«£«q^ 

27 CtrJinu4tt0tmi4mf9»pftrrtpT4fiipp9eit. 

2t PriuMM Tm»t,usn mfert pm-4tt9nm ubaiat* 

2f 7 jffittmti 4 ii}iu 4 Uffi 4 Xt 9 mi txtt 4 atdtu 4 Ust{idmfummm 4 Mtb^ 
^u,ft$k 4 tr. 

)• A][<ttmo 4 ,Hitqu 4 pttmkli 4 ,rtf 4 tt 9 tummJinmait 9 itim. ynU 
tuuuti4tiu4,pr»k4ut <9uit4 Titimw. 
ji PtfUtn VU 4 /fkw.rv rr Wd^prMnfea,K«apr«f 4 r cunttdtertimi 
ntdJu m juu^ku./etai th wmiu/uut. 

32 Cdftiu.Um pftpitU0 dut4t. • 

33 Atiuttia, 9 i 9 tU 0 Ufnhttft^tJii$»to:. 

34 ^tfin 
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it AamnimKfUstknktfiJpfftpmmft^iaf. 

l4tmmiMmt.wm.ji. 

ttmtwtilwitfj^twiiji-if. 

Bfirattntt daumii 4fwuwJL4 •* 

Jifmiwri/S3meMi.4i‘ 

4 t tmanmttiiftQmMWtffmt9tt4Btf^tfttt^^4<fifrt^a^ 
rwr, 

44 . StttwttCtfiiwbfuttfwfn^ffr^mm* 

4 t Srmwt4cm^twut44fwmmtemiut.pTtbfittmhtlm, 

ttwti. 

4 I SiT^trii sMi/ttm tijUm flriftiir 4 twi f 4 m , m tpu tfiftm- 
itrk. 

tdimfiwttrtilmw((rJliTirjt.4i» 

/• tdfrnm,jUtmm*mm/4tu,ie(wimmttrffiim4iit*r , ^utm 
tvtfirtftm dt tt4t cwmtmmti» diitm lutt ft 
jt A/ntmmfdQdm rw finitntid (twtrdtmitt.frtffdte^ dutiqtw. 
ft fdftutilk dJtiimim IX dffiriftkiwldttrdtmw» fithdtWt & ta^h 
fiutW.dbwtn frUdim .fidit pltHd dihtkttwt. 
jj iBamttummnttlam^x*fif^fi:immtuUfiditwuwJlrdrt. 
j 4 DtmfitxetfTdhuU^wm.&KfUfidnuauuctCtMtaiittt^wdfiftf- 
fifiiHim idtum Jdtk fitUri. 

JJ Tifiittxtiwmdntxtrdtdnfm^mnnfdutnt. 

F4fi r i» M/f f Mtf tu tuwi ftoaflnum fdiiwwt ^ 

/7 TiiwtdMf»ibt4mtxwiikUmf<iftii4,t*titwivwtwwt4tWt ttkth 
MM fifi,frikititmtm ttwunfd*ifi fimtilmwm. ww.fl. 
jt l^wmtntwmdtfiSaifiimfrtkotfimtflMWt, ^WdiubSttdimiB 
mtrtam. 

jf imJhmmaumwm&itSiTwmflatdlitMtftwumiffkittfWdddftW’ 
hdwdmfiftjtmtm,&immiimfiif(itmdwtt^ww. 
id fn^diimttfiwufltW4^et$WHSwrd,&trdfiimtitiitfJbmml^t, 
fUiumfdtmat ff^ttmtwitttmttndxxt*ii4im. 
ii BtkHKWam JfiKttiiUfumii*/tSdtddfd(kad4mfrikumrm 
fkntm imtxwitadd yir«f »n dwtffwm, 
it BtufidfidtmrUmmdttmUwwr. 

ij Ctidtn»tt&/rtm/idWit/immihwtifitii,dwmafiwrfi4taMii9t- 
fi(k.&^mt4tidtrdiiwddtti^itimdiimMtHtiim,frdiai^ff. 
44 tiwefictamfdtdtdwfiriJjtinwrUititrrdU^ifirdtwdutnmnid- 
trtwitm. U 

if C*aftrtn4tiari*4 iUdtiftm& TXuwnmIfiiSmtt , Ji/mil iiw- 
fttrt ?tfd Dtidwm idM mftiut * mw umtx frtia imfwmm, 
44 FmnummiitrtttmirdfiritdKkrudramtdittf. 
it ti4mtii^dnidfdfi^i»xktim4twm,<iw(tdmmddMttfmtkwkfW’ 
fiamtfdfiidtnttM. 

41 itdmtigttmidrtmdiMmdtfUtnntwtwwmidmdfiitifdftJfnmt 
idimm udfmt&i itntwm t hnu fidet twittit. 

4f f»giffwrwtdUfi4etuaiPdmifindtxlfit^»,widUrw^tdtewtfdrtp^ 
ftnka, 

7 $ Bewfi(udttntiumtxMiiUauuft 4 d,W 9 wixiutififiifii$m dnft. 

fWt. 

/I ftdfiTtftmmti.dMXTtfmttwmtitwlt.i^hdiufidt^tiuirfmlt* 
ikfidM, 

ft %if^CtmctUrU<Utuenn*U,^iumi$iwedt»jfiiU4tefmnmtd 
tmftrififiidttttim. 

7/ SfdbditntcttfUiMtmftmtrntffimentt^WdimmtitdSieiui 
fdttS. 

74 'Santm^tdftntimftiitittafiwttft, 

7 j IfmtidWtidfdStdltniTtd/dmttiiTtWififrtittwrfiimU. 

74 e^tdnu(amtttwU.&tdiufidt.fufwmaMr^gwerdTet^it»dttiH 4 

Terimtdtdddbwm. 

77 fddwmfrdfriwmi^rtTiHmidKitiirfdaeHl, 
yt Stttwt&tdtexjmwuxtm frdtwifuubimwdw bdktwrfrtctnjbh 

‘ ttixii, 

Idim fddm/t (nttrd£(tn4* dSam impedirt wi^wit.am.tf. 
i» Vwittuiferfinud domxwittTd fiOeMird-wtitii ixdmmtri^ 
dhifiitidfitfdhifiutdfiMnfiifidWit txitjfi^tidwt Indmm 
Ciiktbi. 

U VwmtEubfimrjfdfdufl. 

it tUteypu i^mtdt^emduitMtimddiflwirdtd rtbmtdi extnditwr, 
tj lunpdttdmitm tlnuHwm.d i'ixvf.Xif>tdM 
fnwmjafifttiw ftdxmii<nndi\m. 


10 

td Viidd^fdtU,t^Uflt\Q^ttvmtofHtjmid. 
if VwtdftTmuatis Jfinuttgtdwt framditiam mfirimt tttUfid tWd. 
ii Vatd luUfidtm fit,difixi<ifttdhi niitd^tw nUudtw ux/a. 

It fWd fiat wtitfixtdtw idafe.wmJ 7 . 

QMtttmftiUtdtk.w.ti. 

J« ^imtmifitfetndfiiwikdihiimddttfWitid.ww /#. 

'ft Imfdtttm^imliuiotu, fM«i« Pdfdditert $dwfae»4t$ (nfidtxt 
ftmdHtn fdlvfii, 

fi tdwtifitmfitwmamidbirmiatifvdiaditdtetttmfttntittSfrm^ 
fwmtd. 

ft Uttfd» fdfdtmfatwtwtum^Mtmia^m tUBtrihmt mfitxfti- 

mdtxT. 

ff VifiauiddtammlitriwmwdwittitKfiwdiid. 
fd Vmenmmawftndtitmt,rtitwfjihtiufiiUf^Ttxfriwunim. 
ft 6entfiitimi^mdM4(wndfdtmt9A^it^Qdtd4Ptxtifitm. 

C O N S I L I V M CDII. 

InitiumaDomino. 

N tu Jkto pofH fTuriordntfgnodx moto a RraertndU 
admodum tiomiQuCanooicuT*ntt(lott,3datrruiRe< 
Qcrcadoa fratmSandiChriflophor! » ciultatUVcoe- 
danim.fapcr poflcflioneftu quaH , rcclcti^ parochiiUi 
McduIi,trusbip(ts(ioimnk Canooldsdedu^fucnjnttQcrnpe 
aatiouicoramqoaiipoAcinohimuccdcruti d(u!us.quoi|^(ita 
quau poniHTioncm iufbficarunc « &recemem nouimqiietplo* 
rura Rcucrcndorum Fratrum i^oad po(TdTionctn. lane o* 
maliipIidomutiCaaoaiciopttmeprobaniot. Dequanpo{rcf> 
fioQ«.DOda&recentirramiin,dIcmum. Dcalmiuqueduobua 
tantum fupcrr/I difllrerc. Titulom ruxqoaH poflTcmontt tudi' 
fieanuumi mxtdixt pitfili ditet firiffim temmeut. dtntmp 
roMdw;MutiB.4«7<<^(ivw.^j/«dedoicrantipfidomin Canoni- 
ci . quod fjcaUatcm habcm digcodi . prcicnuadi^orcrcDdt ac 
iotKfHcodi. fcninlHtuendi» obqM& ifl licii progrrdu Hoc iut 
appellarunt iacpatrooacua Capi ctui.incacc dena jporocliiali Me- 
dtiii. Q^quidemnon inter fcdilcrepanc.rcd rcnrrrmlo rm^oh 
lingoliiiopfimcconucniunt. Qupdeqaidemfacileainrmancnt. 

& pradUmitrimi domini Aduticau Kcucrcodonm Fratrum . li 
iDMum & ordinem antiquum ac reccoerro ,quo ipG domiat Ca- 
nonici prouidere huic cccldic foUnt . cogoouifleoe , qui vere ita 
(e habet: VweCdKemtmxm drrrimr r»il« fM rfl rmiptrr yrextrntirfitm 
ijut dwti^eur Cdwimum,eftdt tm fitttwdimddiutifidwtt f a«J/^/r dr. 
fwwQme^twt^. Bietwdttumnaicdfnmitimfti^tiTtt 
iMiKiifidmfdiTdt iU3m,frdfeKtdtm &influwtwttCdMni(mtSe,^xi 

efidWit^UiUulimtwm^twifidftntmCdpitdUttxm Dtidnm tUiem- 

UijnmCdWdwttm » wemtnupfim C^ira/uw/yfir .fenmfiamtt tffem 
pidftntdtdm. Fwku tdmt» dtiqwdwit ifwed tm /nxt nfidtntti immrt 
Ca«MU(i|(^ /a«< rduwtiiu/ifidttwli fit epttd.ffdCdftrxkmfadiintr 
dfikteptdfiwtimk &nfittwtnui»(»wfirf»deUereneiifi4m tdiJMtim, 
ddn9d (fdMfdld,fitwndxmf9iwumfi*tia9rtm, & dMi^xdtenfxetxit^ 

«m tuUfid T dtmfixi. 

HecfircferiniutnngQUnngutk» condat Rrarrendot dom». 
noi Canonkoi teAcappeUadeiis confcreadiicUgendi . prx(e»> 
tandidf ioditoemit acctiamiiii patronatus. Edcnim rIefiiodK 
prafentatio , quando Canooicu<,qui optatuci nouum preab^te- 
rttmeiiginillumque Castulo prz(mut.£ttinccdeGaAititnulia c 
coodiiuiiur didcrcQtia inter clcAioncm & praientationem: 
fifwtt ttddant Aikdt ia t. tam daitm, m j. attdi.ittatt fdtrta . ) tlta» im 
t.fam8erttldaiJutm.7-defraftat.&Ttiw4. Lmathrtiamiairdildt. J* 
iwnfdtrmJtk\fmu.dit.d>>-f-fitafjtam.7&tuaa.i(Siladdatfd* 
Udt.it hentfi^mj.fdt, ^adfidt.Hamtr. fj, quiferibit . quod t a 

bam>r/rdM,largeiumptum,comprehrnditetiam coHaiioncm. 

& interdum prciimutioncn>»8it BliquandoPoduiationcm.& nu. 

P5. Cubluagic» quod prxien tatio t Oerici * nabet vnn cK ftiouia % 
Porro quandoipfummec Capitulum cUgict fibiqdcquodammo. 
do prxlCTitaCi collatio appclUtur» nec quidem ioiuria. c u ob iurta 
confonantiam*! conferre fumatur pro cligrre»vciprarvmarc.lta4 
eoin decidit Rou»mdrr.ir.dr/r«^,uiNM«qoz dixn^quod inter, 
dura przfcnutio patronoru appellaturcoiUiio}rtrut'nitin(ara 
Dodro;in quo etiam appcliau cd iodiiutio . rerpedo tUtusrlc£ti» 
pfzlcntiri & indituci ia ea cccldia. Quibuiedlut nil ad mn per • 
tiAcre.quod mutdom. Aduocatnrum partii aduetlxobiicitihoc 
dici noopode iai patronatus. Cum non conderde di>tatione» 
6aadMioucTtlcoultrudiooc>quibuilblitiustpa(TOOau«c^ j 
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W.Mop enim h»e obftjt cnn> boc poffii jn$ cooferen- rtm ad longum ttmpos decimaram . qiut obtinebant ipfi Cano-' 

<bacfKOuideodi.venuspatrooatu»,qux>icumpnui)cgtuPonnA> oiciinMedulo. Quod quidem inllrumentum Gdi probat qoaft 
^ cum» dcquibo«ruolocodicc(nusi {icuntf^Bdcgioacquiniuc poiTrntoacmipibnimCaoonicorum. Ita egregie rtlponditCu' 
piuonato».po(lalioicopiorcrcnbitLamb«teinu«,farr 4 A«^UH BrenCfli<m;(^/<Jarai^f«« m/tfar atfcrlU«rrrW*« fdtnmti*- 

fTMrraaar^/.parrj M Redehaquedtxc- Itm. t. vtfjit.^tretum.bkj.cam dixit.qood f ponciTi^robaciir 15 

rontD.Canonici.ieeflein quali po(T.nionecIigendi.pru(caun> pcrinHrameo:amandquure»inquOdictturulempoffidere. £r 
di JnlHrueodi & caofcrcmlL Et ecrccum ounc non Iit ilifputado C^fiuMf/htam tB DttM appa* 

lopertplbdtulOf ncqueiaiuduiopetitorio«r(drolam iopolTcr- ftt. Ecintennioit. quod tinnramcotufnandquumlocationii 
>,(bfiot(u<Ei.tttqudircunqucdtu)utaJiunilkAa<Umiprainqualt probjtpodcl!ioncmipliu»tocauKu,edaiiicomratcTtiuffl.aiBr. 

BtmniaUiM fptu in/jj of*jik *9 iunv.7>qat fertm Craarr^ rm//l/«.saM. //. & m ( 9 »JH.^nMmJs>& >• 

vnooreaffiriTuat.ful&c^tituIumcoJorstuin. £()nfpccie,ra* Netobftit. 

theus,Mdrr.^;d^aJi(Icrir,bocearurulScerc.aIlc«arequcmnm> quodlicinncumennim intcraUotconfedUm . quodtertionon 
que titulam.Hunc autem non modocoloratum.rcdflc veram d« nocctEtquutvrrbacooncuduaiQinftrumcodictumantiquhf 17 
tulum prouiden di huU benebria drduxerunc . &. probaniUtiplt non probant contra tertium . ft^Bsim/fuhu Crasrr. mrratf.di 
D.CanonicuCumdtxerant.fecircinqciaripoflcirioncandquif. «Mif^ra»p.ia/.p.mtaa.r/^4d«».;e. 

bmi&longzuafligendit praemandi & conferendi exlUtutis» Namrcrpondetur,^odtmoilUverbadiSiinArufflead,nofl 
priuUegui.c<mccntomb.rummorumPuncilicum;acexaiitiquif> iuntcnuntudua,(^ 3 Hcrtiuai&di/policiua. Cum Canonici ipit 
gumaipnutOpiiuliconfuctudiiie. Qm quidem tt^mlougxuus locationUiuulot concedant decimas didxecc>cli«.EcvcrbadtC 
icfflporiscurfut titulum cxiUrcprob4t./.6«rMirr.$dirA'w4faa/'. polttiuaccnreriiJU» quxin locationum tnlirumcotU hoc modd 
d/afa4fa*rid<^a/fia4.vir/£r^d>'B-rt.£ciufpeciededtiiloiurhe- ponuntur. traduntSocin.Crauet dtAlhaprcciratisinlocbiqui 
ligeudt ?c pr*fcntaodi,fcrtbunt Abbas »a«ap.faff</4«af.a*a»#r.f de loquuntur, quando quit loratrem unquam luam , dicitur de c» 
el^r7.(^a/aprnaa/r;.9a«rc«aiairNi«ra«;itar«Kj(i.99 aaw.r.^a.^^;. dilponere,&ad tertii prxiudiciumetiam plene probat. Horum 
d.aa.f.ftKf.diii.ttiralumhuoC au^oritatet« It vldillet dominus Aduocatus IpforunT Rruerea* 
tn iure patronatus fulHccre ,&DeceircmiDimecHctilIumallcga> diirtfnonimFratrum«Qon forte Icripllirvt, quod ruisballigado> 
reicumfatisfit notuitandiempomcuifu. Etillisimc alirgada nibuslegiiur. 

acceditLambeninus,Bifradf.driar/pj/r*Bpaf.a./xi.rJB/.af/ u 9. NoactiamobRaryquodinbocinftrumeotonoolrgitur.quod 


frMaf~4(Cfd*atetiMmAr<tM(eM/i/ 4enfim.&4lk4 ff. hxdecimx locatar a Canonicis * clTcntdecimx eccIclixMcduU* 

qui refpondenintft quod in probando titulo domimi. lurifdi- quia fatilercfMndaur,t regulariter decimat pertinere ad cctle jg 
AionistfuHicit probare longilumum temporis curium , cum ulU fiam parochiaTcm loci,vrpr«^4/ 


credulitasdiulirimhabeat Etbucpcrdnetcuflitudo CtcriCou« fd^.cumefuiiHj^dt.rit^bf dfdeaiiui.&trxdiintRthjf.m trdUdt.de 
cilii T ridentinl . frJFie. a/. r.p dt rr/«raMrrMr/.qua cautum eil.quod aaairr./a.fr CrMttMedtifilift.mkmtTJd* urfie.fi* 

)l f in iurepatronatusprxl^m clericorum, immemoriale tempus caa^«p»ai.EtCanonicinulIasaluthabcntdc(imas.nec vnquam 
dtulu{nfuHicieotemtribuat.HjncracfiConciliiconflitationcai habuerunt pcxtcrhas. obtd dicendum necclTarioen, qued 
ft rc^e perpendilTctexccIL Do. Aduocatus Rruerendorum Fra- decime eraut eeclcftar Meduli, & ctwirrqucntcr Canonicos fuif> 
trum,non dtxilTct repugnare Reuerendis D.Canonicit Concilii fe co tempore in quafi polfcinone diAx ecetelix. Et hoc line 
verba hxcfuDfi^arerianexnra/rrp/^cura pra/rafarisar^per «a/>* cootroiicniaproc^it,cum permultxcxllentaucnadonetcon* 

■ ^ntfitmumfemferiianfHmMilHmmirmmtmeTtjmrKtfdMr.slufnfi- dumorum, qui attclbii fuflidcdcmonliraruDt.batdecimas cfle 
nxduaiatudilprfituwtix. Hi&intcIHgtmus,facnimCoDcilmmi- diAxecclelix Meduli : vtconlLutllo inflnimrmo propaltado- 
' dem Haeaine.quod ipCum iiis commune. quoduimut lancitum. niim,anoi 1178. Ecdc hUdccimb memtonem facit Bulu, quam 

folaiUrgadooecumloogtirimitcmporiscurfu, titulum iurisp»- iofraref.-rjm 

tronaiasprobari Dchoctitulovef pr^rcntandi.vcl eligendi,vd Nec obdat conlidentlo domini Aduocad RruercndliTImo* 

confercndiiladt & abunde didum. rum Fratrum , cum diiic , prxdi^ium argumentum non concio- 

Nuncdidcrcndumcddetcrdo.ncmpedequalipoirelConei- dcretquiaalioquifcqoeretur.quodinquibufumque parcKbiiti 
prorumdo.Caoonicorum.prouid?ndivnovclaltcroc*comme- ToiCapituI» Caihcdialium putnJeiicdecimas , poiTiderene ct. 
moratis modis. Hanc quafi pofrcltionem.multiplici probatione iamecclenasipCisp4rochuln,quodcd,'<af8rr.^rartaBr/l^aK«rar^ 
obriiuiiireieniporerpolii.demonftrariinido.Canonivt. Verum notoriefiirum- Nam&plcrxqueecclcfixparochtalcs.non ha- 
priufquam fpedesipCis probationis enumerem, feiendum cd, beat decimas, fedquartclu, prxlcrtimccclcliailia, dcquaagf- 
13 polfcmonem t vel quali ita probari tndrumeniisiVttcdibus. Et- rur , Aifuntoiliilominus indaiulibemtit . flcfcpararxameolta 
fi enim poiTcdioipla creata, Icuin clTedcdu^a Sccontiouata,pno* Capiiulorum,aC etiam Epilcoporum. qui podideat decimas. £t 
bari non podtcindnimenm: atumcnaSosipli, ex quibus reiuU tdecimnlubeotciiamlaicialiquando ^/e.me ^ueaiMP.dtdeimt'. 
tat ipfi potfjfio.illis fatis probari potcHluO/Jrdd.MeenfiL/ff.f^ & nihiJominoa non fuot patroni illarum ecclcliaram. Non i«. 
f 0 nd 4 >Hfi:re.(eiKm e.rerfi(-fiui»ditmur 0 .S 0 e.Su.meoafi/ jer.rerfie. quam obdat hxcconiideratio, quandoquidem argumentuma 
naairarcrr4fe7M,/i>a.Crrfarrjacsa/4f#a.7'a.r/ mcdedu6um,peocedltindubio qnaadofcUtcctnoncondatde 

tmeT. 4 ^.AfhinfMfi/.d^ji.im./d.&Itf!.m(eafil^d.*Mm./S rer/fe./.ex ditalibcruttseccle(ix.& aquopoifidrarur: 8cquoddc4.imxa- 
4 fnfi:rw.U, 2 . liadccanfipercipiantur. Nampc.(nderiabeoprxluniitar,(ia<l 

Sccundoprxmitrenduinrd, quoJ licet magrtaltt diiputatio poiHdcndum haoilitcfl . dquo pr*cipiBccur deiimx in loco t« 
kj inter Db^orcs^ntiniudiciopolTrdbrtorcineegraoilz qaol^ plimccclelix.romdecimxlint anoc/xipliparocbiali, & ideo, 
liatusrcdiroi adpridinamltum poC:JTion«iPpetir,rui?ictnntIe. qui decimas tobnnce, przlumttureciam obctnereipfam ecclc- 
uctprobationcs,viputavniustclliinon'a. velpociui requiratur (lam. Contidemioverodomini AJuocatiproccdit incafo, ifl 
fffen» ptohitio, de ftu^M.-iem ee»f7$terfij, fir:^fi m ifnmeHtdr.de quocoollat smum polTiderecccleiiam. &alccrum podiderede- 
7 eiUfajn 4 ^fiifi: 9 .rtPuduistuimtr. 4 tt.^n 9 lKtdtxitem'tuinemye!r cimas. Nonenim tunclequiiur argumentum, quiobiinct de- 
ntr*mtff<ffm 4 ^umttnubifl(nsm^ 9 idti«m>*. Nihilominus ve- cimat,ergo.& Cccle<iamobcinereduiiur,vcipextumitur,cuin 
j^raedcriditioeortiin. qnilcriplcrunt, fpolfeinonein hsnc fatis iamconflct apud quem ftt vnum&aherum. Sed quando ooa 
plene probaAi quandodux lemiplenx probationes limtil con* condit, prxfumitur effe totum apud cum. apud quem cdpars. 
currunt. &exvQotede,6rfamapubiica,vclcxvnotetlc,Acaltit Qo^ v?ro dc quartefiis fcnlHr dominus Aduocatus • ncfdo 
indiciii&prcfumptionibut. Ira Mj|^rrrrrj|^fa/r/Brrv.far«a^/.«;. quorfum. Etilhnso feire nolutlTe. hcK loco quanelit a deci- 
Nxat.r/ftiiEe hoc nuxime procedit, quando agitur deproban. tnu,ntft quantitate, nildilferre. Cum | aliquando decima, hoc ^ 
dapoiR^ioneamiqos, InquafulEcit mobaiioleuior.puta per cn,exfingaUsdccemvouinprxlUri Iuleae: altquandoduodcci- 
folamalTcitionemfa^amin aliq loioHrumcntoantiquu, vtin- ma.aliquanduvigciiina , &liicylis aliaquota. & fempernomi- 
fraduemur. nedvcimx vcn.t. u Retnffm , m JrdBxt. dedetunx. 

Hisprrmii!is(Itconunc,hancquaftpoirkf1toaemdo.Canoni- ^Mdrtd.mvmrrefmie. £t quod hccquancfia iiielint loco dcH- 
corum.muUiinioJis probatam fuiiie. marum , & eofub nomtnecomprebnidantur, exeo patet , qudd 

Primo inflramencopadt& conoentionhtnitx, anno ti^^. quartcliafluQcproprie, qux ^^opodcbcntur. iccimxirero ix 
bter dominos Canonice», ft: VtuccUnumqueiidamcondufio* qux parocho , rrpatf altar refienda laaaari Bd^tfid farrrm» fn 
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tikftl.n}. ra. /. Cum ergo Gtccftam,ee< Wiam Meduli qu* paro- 

chiaiis^. perdperehxc(^uarteGa,dicenduaic{l»ilbcoouQcii 
fub notnine dekiraarum. 

Secundo probatur hrcquafi polT (nomukit aiTcrtionibus 
(ufmnorumPoouficum>qiiiinbuUUarcconrciniCinoi)i(i»at> 
tcflitifunc t coidTcin quili poflciHone hu-.ui ccciciix. V«rrba 
bulic pod^rioriaconceQx.anno 1 1 8 7. ab V'i Uino PonttK^c hcc 

tm . Crc- Hd au* 

temcertumtpofldTtonem probari vcrbiialLftiuiiHrjncipM. ct. 
iamin prxiudicium tertti, quando fumai in antiquiv. lt3glolf.i« 
ufi P4fi de fTutilt^.in d.RutruM m c. rlt.dtfaCiefu-tt intefid:. ij‘A»- 
gtl.m Ltf.ium.fJt rttnniieAf.-^uttfeattmiU Stt<n Sti.-a ttnfil /It* 
^4'id iquirerpondit.t dominium 'quod famut clOiufildictmnit, 
probari afT.-aione atque oommtuoncfaciaa prmcipCtqtiialio' 
quin faculutemliabccdirponcndi dc rr illj.Ut Jc polk^iode h ac 
^5 iJemfcribitiplc Sa^ntMjtum*r.i?.t*^ ». Itadicimu^iqood fct' 
{jmdcfado alieno creditur aiT.Ttiorii principi* , q aanJolu nti» 
in n 

Jtxtt.AUxMiiUitnlibt 4.<thim.*tt Ui. ucFOe.tmuutnii-tf^^.t*' 
tfit n ril Cuu.-it ut 

trM^ 4 t.dt 4 »rifuit tem^tr 1 « rparf »«nrrr./.C^itm q.)idcmau£to- 
ritatcrnCrauettx. proruiopinioneJominu» AJuocacuiRtue* 
rodiiG norum Fraenirn.min-Jsrcdtcallcgiuit. NamCrauau 
iuadiiteramicribie i QHtdt 49 ftlii u ft(t hiuifirb» tntHtuumu 

fti44 t'4HU9ntT4h ntmm.ftitttiU Ttr ix 

himn»tuauutt.4mj'.uL4iu4i, 

HxcCrauctta, qutCeminunum , A’alio*r.i|«rajllcgno*re* 
'enfct.!motroUvcrbaeniintiitiua, probant p »ir.tTtuncinina.i« 
lt<^o\t.U 4 tn(^ittTtf^*m 4 ttCf 44 tu.m(tnHl. 4 i*.n».n.u. Nec hic 
obdat eonUdcratio domini AdioiaciR^uircndiin norum F.a* 
trum,ciimdiiitt PootiG^nn.l dcnouocuricrilille : Tcdcontir- 
xnan*ciiirap;rtinent>aipluCanoaic»iiuincorain atTcrtioncin. 
Ioipri»coimpruiilfgiiificlegitur : lf<lfi4t,ttTi*(0‘f«fjfttWt 

^U4/4jf<r$tu^ffJert,veig^r»Htii4ip»!fflttM,tetitrfftfiiiU4mitn- 

^mmm. Nam rcfpondcturquod tn B Jtli^ L icii ii Vrbaoi >cx« 
flant eerba afTiriniiiujipfvKumPontiticumattclbntium.Cano* 
ni<o*rpre«po>:isiereduia(nccclcUam Meduli. Ita enim Icgiiur: 
J'emHthtidt H diii»<mmdc(tma. efnn^fJeiuineiltmf.Ui. £e 
VVbaitu* in fua Bulla atteflatur , Eu^entum . Akxindrum & Lu* 
ciuni Poniilkct.idcm priu* conci iliife. Et fub pcxuietconimu 
nicationi* prohibet Canonico* in ca pl.be Kleduli moSclUri 
Q jod rero dictur.przdiiflo* Pomiliccs non conceiriifcilcd con* 
xy GrinanV,rauctip(i*Canoitidi, cumtcoiifirmaiioprxlupponat 
iam lut competere , ea/.iorer terjie. ett Tum.dtfdtin{lnim. 
itat t>nntt !H L mtrt ria Dtf. nam. JJ. detnrtfiiii.tmn. ini^. cr «* 
t.intnfrtH4. fttU ttiinHttli.tnnlPi(urf^ini<iC4'd.dtb4r.inttn- 
JU.i<t.utitpu,}dt»4(i<riiimS4niif iHhxv.Kttttm i.terfu-mttntTMttam 
prtm»* 4 !imt.iiHtvtitndmtfii. Non etiaoblbticui*tllaconridc- 
ratio prxdidli domini AJuocati , qiioJ muhx iunt ccciciir nu* 
nainatvin ilU* Bullis» quarum umen collatio mimme pertinet 
id iprot canonico' . Geutifunt ec.lrliarSan/ti Antonii . San tx 
CH. ilU.nx.3f Sani.dx .Agneti». NamrcfponJ.iur.prxtcrdiaain 
opp->ruionibu*fact»iunbusdcdu:tis»nomine Kcuerendorum 
Eratrum » quod aigumentum non concludit. Qjiandoqtiidcm 
Ecri potcA»quod Pontifici placuerit cx errurdenua . fif plenim. 
dincpotedatiSiVcIiuAisdecaulKauferrcu Kcucrcndtsdo Cano 
niciieccicfias illas . Utaliisconccdcrc , nr>n tamt n iiiJcrtquitur. 
quin du.Cmonid retinuerint iianc Meduli Non enim aimlTio, 

- 1 % e< priuatiotvnius.infcf t priuatioueaUcrm*td(iut m ca non com. 
pciiiBc ac competere. 

Tertio probatur li»c quaG poT »fio, multi* illi* propalationi- 
bu* atqucatteilatinnibu*, qui' E-ccrunc permulti » anno 1178. 
I15) ic t3{5* diimattcilatifunt I CajB<ffrc«f^i>/^rrri;«x'ij«i 
dtiMxt , .^mrttftx 4 ft tnumtT4t4 Utittlu Etdaumrfe 

dnimss, &tfiuTieft4S4nSi !i4n»HdeStedieU , der4/i*neC4K#«.'(*> 
*p:.7;xT4r«;/fi. Qmx quidem faUeitionc* atqucattefbcionci.etG 
cxtraiudiculctilin: . nihilominus « cum limus inantiquis. Tatis 
proba.nt Ira ALxdnJMt»nfi:.!i.cfU ri'fi(.vbi4n:tm Lkf.iaiermi' 
U4pfi4m/tp.f.fr^^Kd.tSKtn.t/tttnfl,tt?.nitmt*.f4 l>b. a. qui hoc 
modo arguit, raintec alios a^^a aiiaualcm probationem fa..it,cr- 
goiuaatiqu!*d.*betpicne probare. CumtnannquiaTitHciatta* 
Usquilis probatio. Hoc etiam arguendi modo, rluscflCuriicus. 
UntBpLidT (tUr lutt ft£ii duijtb i.ldimrt^‘CHdtrwXt 

Uf. tk tltpidS’ i9i-2.bb.j &l>tu M 


ptT i»fhuaitnt4. Etqiiaodotp<f^n'uli»raotafrtnionetai)tlqi’z, 
vipuca (i plurium inllrumemorum verba countiatiua cdUnt, ^ 
quod illx plene probant contra tertium, /treria.rn itmfit. 42 . totum, 
i.ftrfii, f.ptr tdUttitn.^ St<m.StnMitn/il.t4.itiM>u. i.i.bi 
cHtmtfi Ci4M<c. imtnfil pj.ttinm. ^.•n^fw.Ncc hi< ub^lst audori* 
tasCraucitx.rx '\'*4ii4i.dt4ntujiiit.tmp7t,iH i.f*rt.t.Hr».6.tumiuk^ 
fi’j.Hn4m4uii»tit4UmpTtt<^3>>fiatit utidmu d»uun. Adt.ti4(ni fiti» 
ddanfk 

Nam rcrponJvtur»Crauetttmlo<]iii.quandocx0at vna iolaled 
uistprobaiioannqua. q-ixquidcm in rc magni pri judicii non q| 
facit plenam probatiunem cuntratertium , fecusincarunoGro» 
in quo plurcsexGintalleriiunesantsqmirimx, qucobidinrert> 
iam magni prxiudidi. plene probant etiam contta tertium, Geuti 
multi DoCturcsfuprj commemorari feribunt. 

Nec repugnat. quod obiici intdligo, qnod illis temporibus, tn 
quibusTidxtuerunt prxdidxaticliiUonei.BjIlxSf iiillrumcn> 
la. Canonici vjucbant m communi» 9f poGiJebantrcdiiu*ecde> 
lix .Mcduli.non autem iuiprxfcntandtvcl conferendi. Namrc- 
Giondciur.quo-.iJiuilionetprxbfndarumdvnoddubr.-cuiX.aU'' 
^o< itatcrummiPontiHcis, no mjt3runt<}rJmcm,3f dignitatem 
T.lcorpus ipTum Canonicarum, occ fuilulcrunt illius C»p:tuli 
Canonicorum quati polE-dlonem , altoqui idem cilce dicendum^ 
quod quando plure* fratres diuiduncbuiia communia qiiodde> 
linantdEf.atrc* , ii quod perdanti torum boriorumpulEiGo- 
ncin.idqnoicnctabfurJiiGinu.n. Caufaquidcmpo.Tidcndi.fca 
nindutdict putcllmutitui , cum exvniucttaliclliciaturpi'tttu* 
latisdcd tamen non dicituraminjpoUriGo. Nonetiamubibt li 
dicattir,quud prxdicta non probaut.Capitiuamcir.inqu.lt p.jE 
Girtone conferendi haaceccleli jKi, cum edepsGi: quod-pUCa* 
prulu fuerit a PontilicecoHatahxcecclcGa.fif tam:.: Capitulum 
ipTimtusconterendinon habeat , neclitinquaG.puIlViiiauciu 
eonfcrciidi.Nain rcfpotidctur,Hucnil cl!l',quia pj!leaq.jam Ca« 
pit liuin obtinuit Icmcl hanc eccicGam » annquam duirurpo* 
tuilTecxircipruint Capitulum quod p:rpctuodurit,>«X'ar.7V»- 
nu H A bu tdt *f.Jeieg4^ivh Od. NecquidquimoU.latconlidc- ^ 
ratiodomin AJuocati partisaduerfx. Cum dixit, trtea«.^us|re jj 
motos . qui non probantquali puG.lGoncu) , &.* quoJ cGtci inter 
ai.osaCia 

NamrerponJetur.quodimononfuntaflusrcmoti.fed proti. 
mi Si opti.n proba tm *qu-*fi pollelTioncm , vt fupri dc monftrn* 
oi Nec ubid. quod., ‘ieullifint inter alios examin it i, <iM.it, quin 
fin antiqui» p>encprub».nr,Gcmi fopra oGcnJi multorum audo J 4 
nutibus.quibusnuBvidtrtrponlum. 

QjjiiTi* h et quali poSlirio.pfobatur ioGrumento :nni t j 08. 
ia quo coiiGit Capitulum Canonteofum contuhG'. atqueeon- 
ccililTw' pfob/tcto Antonio de raruUio , curam diAx vctIcGx 
Mfduli, iiiieaconcclTionc dicitur diclain ccTleGam pcrimcrc 
pieiii> lurcCipiculoTaruiituo. ExGai3ealia pro4>'iolcaC'>'.'a« 
tio. dcconccinofaCtaabiploCapitulo. Reu<‘rcndGd >mino R >- 
lanJo,aniioi}44. quotcmpur.iprcdeminus KolinJusoprauit 
prxocnJjmcanonicilcin.&inucititusGiitpcr D.. anum, nomi- 
ne Capituli dcecciella hic Meduli. ExSlttSc col!aiiofat*li mc- 
dunterclignaiioncaJfauorvindominibannis.innot • tf5.qji 
loanncsfcquenuannofcrtgnauitinmanibusCjjntiili. Kt deio. 
dcCjpituIum,annoi4dd.promdic.&coirulit presbytero IiCo- 
bode Venetii«,q<iianiioi47o.iicig(Uittanq la n pk-baimsdi<'tx 
eccleli t.Et alia lunili*pro>'illo fadii , anno i^ij.l:! pc.Tonam do- 
m:niVsoccatii^irtiii. Quxquidttn collitionc*3t conernio> 
nes, inanifdlcGguiticant.iprunsCapitulumf.iG'; tn quali pnf> 
fcGiuncconfcrciididictameccIcGam. Quandoquidem non tan- 
tum t duo aflui .fcd etiam vnicut collationis f.ofi;t;ad proban- 
damq.ialipoGlGionem hinc, ftfit bit AbliM in(4p mmefiUpA Sa- 
truij.ntimtr.ij.dttdufiptfff. &prtptit. & tbidtm f.’p4 ,KurntT» tj. 
cum dixerunt, quod viuciuaflus IcIiijcndi.TJdanilMrfKemin 
Cipiinlo.cnnltituitiUam inqiiaGpoficirioncvotindi &*clrgcn- 
di.df idcin Uipa , prnitutninlain.nn^tr. p/.iii ^a/rfw- 

rm. feribit, ((.dumaflumt prxfeniindi.coiWliiuirrcali picm in 
quali poGrlTione. Et idem aGirmarunt Decius, tn («niiLn tif. 
nitmtr 2.&Di4uJ:b.pr*3.<fad.(4p,i4 n-xmer.i. Ita etiam rerpondit 
Barbat.«xsM/i/.^J.f»/«w.a &p:n,t.k.i, quodvnicusaflus prefen- 
tationis t conGituit prxlcntantcm in quafi poGctGonc iuris pa 
tronacus.&ibilimiliarecenrct lic&Kuin.fRrM/^/./etf.nam g.Ub*. 
5.rcfpondic . quodvoicusaflusdcpalcriiditiupaUuis.conGi* 
Witquaft polTcGioncm iudcpifccndi Hiiacccd.tCrauct. ;«<«■>• 
dU.ra^..iu>rjrr.‘'. qui idem rcrpondit,dequaiiponinioQei<.iuituui 
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m(n/iU47.Num.2?.hk.iM4ihpT4/iiti*ti4*iirc^»mdit. idcmcon- 
fulait Alba,i0r«K^/-^^J><«-'f quidixit. vnicoaduiurifdidtioD» 
IcioaquallpuirciTionemacquiri Icapiritcr Dec'unas./«i0»i^^i7« 
n./r.ttA./fcripdc.fulTiccrchuncvmcumadumjCtnmodicotcoi- 
poredurct. 

Necbuicargumentoobfht confidcratiodo. AduocatipartU 
aducrr«,dtim iiiquit.quod ad hoc, vt conftct dcquafi polTciTione 
iuris conferendi, n6 lutficit producere «.ollactonct feu aiiasdifpo- 
iiiionesi&proullioncadebcacHcirs fafias : fcdprobindumcd. 
di(po(itionrs & collationes fidas etfcAum realem , & veram fu« 
sircrorticas,&: prouifos fiuinlbrutos, habitos fuiHctanquam Rc- 
domiprarumccclcnaruin. &’inqualipoircnioac Rccroriarcx- 

pt (9n^efli4L4ttibcrr'ii9,iHtr4il4t.<Uiurtf*tr»H^r- 

V(.io.i}ii4/i.j.fruu/p.i p*Ti.lii>. i. &4U9t(tvgmtRpt.fHUp. tnm 
(kfi4Sutrm4,m:4m pf.veTfi{.^nsM»re.ju!TUur. dtiduf* 

prirCum autem non conflet prardicto^ prouifbsa dom. Canoni- 
nicisreucrapofnditic» rcqtmurdtkeiidum,cx illis coNai Ionibus 
non probartquifi pofTeiTtunem ipfisrum Canonitorum. Nim 
refpondetur iam conflare, dom.Canonicr>$ iam dc hoc hencheio 
prouidiffCfficquctiliidconcvIlifTepradidts Amoino, RolinJo, 
& aliis. &uon apparet, quod alii illis temporibus pofiederint (eu 
ubtimtcriot hanc ecclcliam.ob id prarfumendum i-fl iquod in il- 
lius quaft polteCnone fuerint illi prouift.l[acnimJic(inus, q-.>od 
ctfcdusdomtnus rei, non apparente alio ponjforc; cam pulTc- 
52 difTcprxrumtnir, atqueita dicimus , quodexdomintoip^^fh- 

toLnit.i.idtm/infit.Et inttrmtnii peff-fifnutrj^tndst Cr4»tt.m(9)tjiL 

E<CaMcrinus,Dectu$,&3!iifiipraallegatUoquamur,qaando 
apparet alium quam ipfum promTuin vel prifeotatum policdiflc, 
lixquocQiro conflat de contraria poiTefTioncaUcrius.detcgiturt 
aliain prouifionem rffcdum non habuilTc. Diuerfum autem efl 
( vt diximus ) in cafu noAro, io quo non apparet > alios quam hos 
prouifbs poflrdiflc. 

Prrtcrea&fecundorcfpaadetur, quod imo Hitts conflat pro- 
uilos illosquali ponedifTc hanc cccleliam & beneficium. Nam 
concedit dominus AduoraiuspartisaducrfirtThcaldinum, qui 
adomin. Canonicis prardidamecclcfiam obtinuerat , eamrtii- 
gnaflcllhiflriflimo domino Cardinali Cornelio. r.rgoThealJi- 
ni pcoulfio habuit cflLduiri,& 1$ fuit in quafi pofrifnooe,alio4|ui 
non potuifTct reflgnare. Cumt rcngnatiopr2ruppoDatius,& 
poffcni.tncm & dominium rcfignanns,vry<riifrKr^»jr.iir^r4xi^r« 
Kcj^r .rN nude rtfign4t,{» punc dum d'j^«(r fit rtf.gH4tt$. & uper- 

sr«Ge»rpnrr^.cx*cclfxr.i^eaxff,^<j/<yi/«rr. ;d. Prztcrea.quod 1 hc- 
aldiniqUsfipoflclTio fortitafucritiUcdumex eo apparet, quod 
*nn. i5o8.dicv]iimalanuarij,Rcucrcndinim dom.Bernardusdc 
Kubeis.lipircopusTaruifioutiCupiensvnircbenrfKiumcampe- 
llre*pofiium in MartilJa.monaflcriomonialiumSandiMaphxi 
de Muriano,bbidquod didum moniOcrium erat membru hu> 
insecch (ix Meduli, rcquifiuitconrcnfuniprcdidiThcaldini.cmc 
confcnhim non rrcmiliuiflcr.quandoiprc'! hcaldlnusnon cxni- 
tifltrinquaiipofrciTtoncdidxcccIcfia; Imorequifiuit&ronfrn- 
rum Ri nerrndi Capi tuli, afferem, quod coDitio&prouiiiodidf 
eccieSiz Meduli pertinebat adipfum Capitulum. 

Prad dacomprobanturex rclignatioDcloannisradatanno 
i4^($.aJ i'ommodumdoro.IacubtdeVenetiis,qutan.i470.liuga. 
uic ranquam picbanus przdidxcci Icltx. Hoe inquam figniheat 
ipibnt lacobu m fuiiTe i n hac quafi pofTefllone huius ecelcilx,tan- 
quam preuifum ab ipfisdo. Canonicis. Et demum accedunt duz 
illxviliiaiionci fadian.i474.&i493.quibusprobaturprcsby- 
ictos illos cxfliiiflcin quafi po (Tcflionchuius, mediante prouifio- 
DC dominarum Canonicorum. Nainipfis vi litationibus dicitur, 
qued pretlyfet Utthu dr Vtmnk <^rpttsbjttr,txt/frnift<uT4ti iBim tt- 
tUf,4 UednlK4tttli4i$ fuut, fifrnffiMdtdmprtmtin & iujlautti i Re. 

turtnde ipf» Cepnuh T4tuipt, 

Qmntohzcquafinoflcfno probatur flatutisipfioi Capituli 
dominurumCanonfCoium.tnqiiibuifegicurteriAyra/^vnurAAr 
periimtfphm iure4dipflimC4pttu(nm.mtir^uMtnHmtr4tuTtuUp4 
4 ^ li4*hUdkli. Quzfancflatutatptobant quafi polTufionemtr/rn 
JI>tfieK-f«fiJftS4i.Sen,inieitfil.tf7.uum.?.crtiBmir.i7.rffpf.($ufir. 
nemur p)4i.£l4Mk.j.cr immmm tdemrej^tudit AlU»mcnfil, 


Nec obflat confideratio . domini Aduocati partis aduer&, 
quod prxdidaflstutatertionon nocent ; quia rcCpondetur pri- 
mo cx fupradi6iis,quodcumfimusiDantiquis,imo&tcrtioncK 
cent. 

Rcfpondetur fecundo . tflatuiaprxdida fuiffe confirmata a 45 
fummis Pontificibus . ob id Irgesliint , & etiam tertio noccnr, 
vcrcribitAlex.m//apv.«Hnr.7jj/4rrmtr/Cumt dixit, fencentiam 4^ 
latam a principe Docere etiam icrtia-cum obtineat vitn legis.qu^ 
omnes ligat. 

Scxtuhxcquafi pofliffio, probatum lihropriuatocbrilTlmi 
do PancracijCapelli-Con(iriptoann.t45J.vrqi adaon.>453. 
laoe in libro relatum efl quoddam tnflrunicntum conlirmatiu- 
nis, locationis fidx a prrdido Capitulo cuidam prcsbyterola- 
cobo.dcprxdiitquibufdamdiclzrcclcfix Meduli. Et ibi dicituri 
di34m tuUp4n petnutTt 4dpr4j4tum f v« diii4 frei ei. 

pfumpTtslyffrMmpKifnleredSfrmer. 

Huic^ertioniadliibcndacflfides.eTfinonnnqnam publico 
inflrumcniofiifta.ralccm tanquam ex priuatarcriptun-C^ufquU 
dem plenam lidem facit.ettam contra Rcuerendos fratres aduer* 
fariosqui pariter prodiist runt partem ciufdcm libri, & ob id im- 
pugnare amplius illius fidem nonpoffiint,t.p<iwii‘itpiim,C.dtie- 
r)*(7vr nedum luueitni. ineep. («n<i//iirrnj(«. dl 
ienJilm.Cf ftfiniumptexuf'^ d.tep.i, num. ^cum agatur dere an- 
tiqua, & alia ad miuieulaconciirrnm •.f<uttmf^c(itTt^9Udtt Stnn. 
Setuneempi tt 7 .fum id-lti. r. Nam bicf concurrit temporis an- 47 
tiquitas.qux.fvtSocinus dicebat ^r/Kcic,vtpriuata ipralcriptura 
fciniplenepiubrc.rfy?ri/«>rr spr-u-j' 0 r, Iteur. A.idree , Cr 

l-4f n I ni e S9*.fi hu ei t edunt uf.ml. tum eh^uu. etluw, Tltim. Cedr. 
dttme de! 4.T4vY.I>,f.ni 1 1^, eum (eBfjm.f$ium. 2 . rrrfn.f<tund9 Lmi- 
tetur, depreUt. (^ela reUrie Cideitt.inire/iet. deeunquit. tem- 
pt>r.ine.pjri.Kpirt.pnniip4l.tntiptr, Viffde rtrUi,9iumet,t. Con- 
currit etiam adminiculum illud confideratum ab eodem Soci- 
no.ncmpctfcripioris nobilitas. quidemmagni cflpon- 4$ 
deris ad augendam fidem , rr tredunt Beld BHtum cr AiUe , eb 
ipj9 SfC. tmmem 91 et 1 .Lt idem rej^$udit Bnuuit ta rcayi^i* ^ioiiinfer. 
se-hKj. 

Concurrit quoque aliud adminiculum , hoccR , mors ipfius 
ficriptoris, quequidem auget fidem firipturx, rt trMuutiUff’. 4^ 
C ilitB4ri.inlj4nati{i.C»di(.dtpTtU'.&Beti9t.mLnude.p.dedeii4. 
ti 9 ,^H 9 t precit t* la ieiertfm.^ptebet SetinJ.ti’ pteiiihi edde Cefir, 
uneitfil.iCf.Adueneexemtti4udumt'nt.4ubt9,iib.i.Deaumm h.tnfe- 
tHui9*9t. Q 9 d.it tdtn.A^.a. tmdtt'f:9.4e-mpn, CepelUm Thtkfenem 
tntfuefl 441 . Botrmmtr. ifuefit». r0r.C4/»i». i.t^Cres/etlemin t«nfi-i* 

27 * num.4‘Concvrr\t!< illud, quod hu liber fuit confcripiusab 
eo, dccu!uscominod.i&.'imcrcir?non agebatur, quique potius 
odio prorrquchiturprxdic^uinCapitulum, quam, quod rtprod- 
(ffs.- cuperet Qnodlanc adminiculum cfl maxime confiderao- 
dum. Namtlibcrteriiideeuiusmtetrfrenonagiturymaiorcm 
ftdem facit > quam liber antiquus conf.riptus al> eo , de cuius 
commodo agitur ,/<«r tredunt Cratrrr. m tredet, dt enti. 

^uit.ten:p«f.’nlp4TUt,i.peTt.prtnopettntip;utidimm drebunde.nu. 
nttr. 21 . Qiiibus cooflat nil ad rem pertinere eonfiderarionem 
domin. Aduocati Keuercndorura fratrum , cx do^tina eiufdem 
Craucttx. md>d9 T*eHeiMentiqutf.ltmftr.t.pettJtumtr.i 4 . quia 
loquiturdeafTertionepiincipisin nonantiquisjlcncicnsin anti- 
quis probsrc.Et certe miror quod afferantur hxc tam Ituia. qui- 
busrcfpcxidercfupcraacancum.quilocaipravidtbic Se confide- 
rabit.dubio procul iudieabic. Concurrit quoque in cafu noflrot 
quodiliudinniumcmum confirmationis fadz di<^o presbyte- 
ro lacobo, relaturo indidolibro, confirmatum Icgiturin vctii- 
On corrupto ilio infirumento authentico. Qiiod quidem , cifi 
maiori cx parte legimiaimcpolTit,attamcqUiburda ex V'bis fatis 
eiarecolligitur,hoccnciltudmrtinflrumrnti)mconfirmaiionis. 

quod materno Termone przfitusdominus Pancratiusdefciipfit 
fuoitloinlilrro.Concurrit demum quod intodem librorcfucur 
qu.Tdam fententu , quzUtafiiii inter przdiffum presbrrerurn 
lacobum , dcReucrcndilTimum dominum Hermolaum Bai ha- 
rum EpifcopumtuocTaruifinuoi. Qua quidem in fententia le- 
gitur, prxdiftamcccitfiam Meduli elTcmcmbrum prxfatiCa- 
piTuli,& plcnoiiire peninercadipruroCapitulum. Etf^flsT 
tiotiem fa^am infententia , probare pofTifllonem in antiquis, 
etiam contra tenium, in ter.minisrefpondit Alhitintanfiiir/exj. 
^/fmv^iwrr* ,««nrrr.x, Ecbzcquidcm rententiaitain libro pri- 
ujto relata , confirmatur cx relatione fac^Jt in quodam memo- 
rabili amiquo > coolcripto in pcrgamcoo « in quoiegitur ioiv 



Confilium 

IMp *uris,qu( Tub itio mernoraVili Contincbaanir.nftittfTc coo- 
firnutioncm quioda authenticam przdictxreoccnux. Et idem 
tegitur in limili alio tnctnorialii in quo quidem refertur hxc tpia 
fententiu. Etdemumioquadamauthentitiientcmia,an.i 47 a 
btaadoinin.Prsii>rcTaruirii,refcriurpr<di<^afcntcnnalau tu- 
ter dictum prctbyterum Ucobum i & prafttum KeuerendilTi* 
mutn Epifeopum. O^xquidcmrclatioitalegitur: 
^4d-tM/ennHtU lAi€ffrd9m\mtm it Aiwuntttt m 

gMM 1r4M//itium, <^r«ar 6* Reutnnii m Cb/i/f* 

Hfritn/jiBtThrtE^/i*fitK»( larar/tn lh$~ 
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tUffimjiteio, Ffim4T'i T4imfii , ta/aaar/M S.tti»7m ilU VuUfitt 
&(. Cum iuquecunilctrcre. & cum dfcAu Istam fuufe prxdt 
ftxm feiuentum t d( Ite tam ex his , quam ex altu Icripturu au- 
theotictf nomitutis , ineodem libro verihcctur aliquaet parte 
rcbiio fa^aadomioo Pant rado, dicendum ell.quoi eius rcla> 
tioveralit^io alu parte, nempe io ro quod legitur indiciaCrn' 
teatu.Cipitalameifcin poir,-fli>nediLtxeci.iei>x M.Juli. Ita 
5^ enim in dmili dicimus, quod t qnando altqux paredix rx dderi. 
ptisia lihroradonum probantur &: iufbdcan'.ur,a]iif nuo luliift. 
catistplena fije$adhibctur,r/ i Oxm;. w 

i. 

Septimo hxcqnafi poHdlto probatur ex coMacione fcu prx- 
ftniatiuncabiproCapitulofacta. annomillefimo quiogcotcli- 
mo tertio • dedummu Paride OnunteoTaruilino . cui conctira 
fuit di&a Ecciclladt' Medulu £c anno tj.tdcm Capitulum prf • 
Amtauit feu concdTt.didfam Ecclefiam Meduli Dom. Fraoctlcu 
Pampano CanunivoTaruiitno. Etinprouilione lUadaredici- 
tur, didam eccl. n im circiurii patronatus prxfaci Capituli. Qm 
qotdcadutconrririonisdcprxientationis.ciareoilcnJuntipfam 
Capitulum dTc in quali po j.irionc huius ccciciix.lacuti diximus, 
fupra in q-iarto a'gumcoto. 

Nccob^atquoJ harcprouiJio . AcconcclTIoronita non fuerit 
efrcdam.q-iiacuenitobtd, quod iam exrciignatione antctadtaa 
Re^oreiUiuscc.tefiX.nimmus Pontifeteam conculicalit'>.Non 
fi tamen fic, quin Capirulum t cx adfu hoc in-acili ilcm->iiflraiirric. 
fc cirein qtsali poirdTtone didxcct Uj m 

CdfiitidTminitdfiM. utuL it (r 
it*Hii.B>^ufdFtr7ttm uutdfiLitt.niim //.Hat auflortcites,^ de- 
cifioannonvidiir^vcl videre noluilfcdomin.Aduocatumpmia 
adueilxrx.n .mo, cum eadem limplicircrpoaftonc effugerit vim 
aVgamenti.quod Iciltc.t hxc prxfeotauo icu collatio forcita non 
^cr(fe<Sum. 

Nooctiamobflat.qaodpollremolocoobitcirarino fatis con- 
llarequod tus fit hocdom.Caaon>corum.Curo&:a mc.fic io feri- 
pturis liipra reUtis.appellatur aliquando collaiio.aliquandocoa- 
ccfIio,aliquando iut patronatus. 

Nam refpondetur.ex didis fupra i o prxmilTtSivbl explicaui di- 
Aorunt verborum cOnucnicntiam.Stquoinodo vnum alih cotn 
rchcnjicjripfcnict dom. AJuocatiuagnon.it io hisnoo verl^ 
uius caufx dilccputionem. 

54 Oiiauo accedit quxdam t dinilTo prxbeodarh fit ccclelurum» 
faAa anno ij^i.inicr dominos Canonicos prxdiftiCapiiuli.Qua 
quidcmdiutlionel^tur.quoddiAaeccIdia Meduli obtigit do- 
Bio.H 1 efon 7 m.Mcoegaldo.Et hxdiuifiones Citii probant hanc 
quili ^o(Sc^\oacmifti»^tkitafutui rt^niu c^t.tn ti.ln 
f Kx irnaarma Kuurtadum im, Ff'/ia 7 «at»r^.a. rrr/> ■ f*ttt 
ttumUb i. 

Ncc obllat reTponllo do. Aduocati.qui eodem femper colS 7 rio 
fvt efl 10 prouerbio^oinniu oculorum morbis medetur, cum di- 
xlt.rcripturas has no probare contra ccrtium.Nidiximus in anti- 
quis probarciSt rcfpoQdcDduin rrat auAoritati CallrenlltiQu au- 
tem nadarcrpoQrioac.nullaraiioncrclauAoriutclulciu, argu- 
menti vimeuttare 

Non etiam obdat aCaaltcrins Do Aduocati cOnfiJeratio • di- 
centis hanc diuilionem elTi: nouum queodam modu difponendi 
dehoe bsaeficio, fit dcdnicreiprumiuspauonatus, quod do. Ca- 
nonica fabricare volunt:fice(Tccrrarein terminis. Nam refpoade- 
tur.non ciTc nouum modum, ncc dcdrucre , ncc terminorum er- 
rorem continere.fi rcdcconlidcrentur. q(ixexpiii:auimu$ fapra 
io { rx>ni(Iis.vbi retuli quo ordine, fit modo foleaat do. Canonici 
dc his Otdeheiis di fpoucre fit prouidere. 

Nono probatur hxc quati puircdtos tcdimotiiooAo trdiiim» 
roniun&is datatis iplius Capitululn datutis enim didi Capituli 
^dat Uludjde quo du:muafijpraln quiato arguoentojo quoU- 
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giturdidamecclelia Meduii pertitiertad prxfatura Capitulum 
pkiioiurc-PrxdictidUtemodotcdcscxaminati.an. 1541.10 qua- 
dam cauCt vertente inter do IacohumZambclliim,&J Nlarinurn 
del*udio,coram Keucrcndodo.PctroMenochioLurenn,grne- 
rali auditore RcucrendinimidoL Legati Veneti, vnourcattcilati 
l'u u t,^a/«/SfN Cdfnmlum bdktrt m prt/iuMii , ui tmnikm ktnt finit 
itliTifim,iniii*di<lii/fdiiit9t&ifd^irsittiid>^»ntrtf*lfut, 
fancaitedaiioncs, Etisciareptobant Kaoc quali pofledionemt- 
piius Capituli. 

Nec obdat Ii dicatur, qoodli ftHla fuerunt examinati inter 55 
alias pcribnis.fltob id quod tanquamexaminattin atiacauE,nuI- 
lam bdcmtaciunt in iuc 4 M*.r*x.tai,fntfT iiltSti.^^tt.fftjL.Mf 
dtitJfdti*Mti,iefuk.O' tTddmt Dtua 4/a 4dX dt iitn.& Pdri/jx 
ttnjfJt.n.ioM.i» 

Nam rcfpondetur.quodtcQTD dmosin antiquis, faciunt lemi- 
plenam probationem, ttd m tUrit lui «e/rai /rrMni« ftff-fiim , 
^9nin CrdMttMftm/.jft.m it.tMfi». 

DccimoprobaturhxcquahpodclTio.cxmuItUoptlonibusfa- 
dis i dominis Canonicis przfcnim.an. 15.) 7 quo tempore Capi- 
tulum cofH' eifit dictam eccleliam Meduli, dom. lolio A duogario 
Canonico Taruifiuo. ExlUtfiralia prouifio eiufdcm Capituli, 
an. 1564 Etltccthrc prouillolbrtita nonntedcdum.obidquod 
do. Kaiiibrrtits.qui didam eccle{umobtinebat,quit]uc mortuus 
credebatur, fiipcruixic .'attamen fvrrtijMduu/»^/au< 7. a/jMW.y'ij 
adultgnideant pribramOpituluellcinquaTipodiillonecoo- 
ferendi hanc rcdcliam. 

Vndecimo exdatfit indicium oonlcuehuius quali podlnio- 
nis, einoeulaillaindrumenurdagnaliouis. Jidx eccIdixMc- 
duJiin manibus prxfatiCapituli.<^xfjocnotula (vulgo appd. 
Utur, U Vachcta^rcpcaaedinterauas notuI.it cululdam notarii 
authentici 7’aruitini. Etqaanq-jjmnotulathxc.nonpairiirs 5Z 
Icuariinforma publica&aoihcnnca, cx qnocdim''.rfeda ra- 
tione vahnut\%,Pt/(np/iiiutmmeHt.JedTl>iijui.!ii.t.r 
i«. nihilominus indicium aliquod facit . Hidxquufi pulTjnonis. 
Imotvidctorfaccrclcmiplruam probationem, laarjrx quj/hiki 5® 
Ra//./»/jdwajW3i/,j)a./4.jfdfr*rr/.cumdixi'^,indnimentuindc- 
Kduofum rcmipleaeprobare,quindo notarius ed mortum.i^ea» 
dfiumd/it AUx.m Litpt‘piBt^^u;nxfit.( 9 l.j. de rptru utuiximt. ^ m 
e0nfsf.v,6mfiHM.j.&C»i»t.mitKfiL2j.H.l.ht.t.Pum.m(0<f.ii4 «. 
sJtk.s,&criM,mttnfiltT4tixm.4,^^ii.‘dtm CrdXttUdbmJSiLdum 
prekdt. 

DuodcdmoacceditquodtpIuraJitasdidorumianrorocnto- 

ru fic adorum imiacit famam, qux lulEcit in antiquis ad proban- 
dam poirtdioncm, imo fic dominium. frapaAx/W/rajiprcrrr^/.i/r 

CrdMrt,'Httnfil.ijSjnm.ir m xxm.is.ftTfit.t.Ttf^cniet.t^r 

f9xfil.4i4 Rum.i.Eeaccedicin terminus Rota, mdrs/yr/./nm*4eb 

pr»FjuaM#kii.quxdcddir,per vorem &; famam, & repuearionern 
probiri . ius coafercadi pertinere ad ali quem , & liiuco cen t»r« 
confuctiidc 

Decimotertto Sevitimoconiungendo prxdida omnia . liat 
remipJeQXprobaciooestflor,ltucconicdurxacprxlumpcioQc», 
dicendum efl, efficere plenam probationem, rxquoad idem ten- 
dunt, ficutidixtmusfupraia prxmilns Ft Be- 

tj.xxm.jj.tir iurM ./4 rrr;(r.idr« proiuif mm- 

mer i».&mitm, 6 jMs&Crdytt.imi»iiJi/. 4 } 4 .n.ih.f 4 . Ecscccdtc 
ArcuiXf$xfiL 4 i,nxm i.quirefpoodir,quodinan:iquisfuntcoiu 
iuogendxplarcsfpccicsprobarioQumimpcrfcClxadfaciendutn 

plenam probationcm.ctiam ad probandum dominium. His ma- 
uifcAccooftatdc qujf>poffi.&iooeipibrutn 4 ominoiun} Cano- 
nicorum. 

Nunc fupercftrefponderc nonnullis leuibni obicJtionihoa 
eonlidemis pro parte Reuerendomtn Fratrum , qui conan- 
tur demonftrare , non modo Rcucrendorum dominorum Ca- 
Donteorum interruptam (ublatamque tam fuillV quali poiref- 
iionem , fcd ctiitn cxiindum fubljturDquc cfie omne eorum 
ius. 

Primo , qnod Imctrupta (ublataquc fuerit quaC polfcrsio Do, 
Canonicorum,» eoo^oantur Fratres, quodbis rummus Pon- 
tifex deipfo beneficio dirpoluerit Et vlumui Illatus bendidi 
dtXZfxditiir.Bdtdiaitiif i 4 .it atrrpstTm.aidHii^. Ftdtr.it sexa^m 
(dmfii iji-OUrdd.tnttBfiLtti.Cdldtr.mtdnfiLjj.deprdk.&iwetx^U 
ftiuUnin fdtfd. Et fufficit, quod vltimut llatut duraucrit per de- 
cctnannos. Riexui dtvfit.tt dt prtktutd. ntan/rfiiir. tr ixettijrti, 
de fTdkexd, n b$xx. & Ftta mtdptt.m ntflrd rapearra maifana, 
dtTffirifi. Ergo tanto magis tn colu noRro, tn qug vldcius Mlc 


lacobiMenochij 


Aatuidurauit qa*dragtntianno8 ,’quocurfu lemporismuutur 
AamsiAc 

Rcfpondctur» tcoHaiionci&prouifioofifumm» Pontihcu. 
non mutar* (btum benefici). ncc patronis , tninusve habentibui 
luscoofereocii perpetuo prxiudicsrc: Icd proea viceuotum. Iti 
fen fi t BtUamera. i« fiulnf. u?. rupr/»^ tf. Cr M^tm re^einit 

^4 Papa conferendo beneficium tpatronjium.non videturvoluiffc 
dcrogareipfiiuripatronatoi, itanccvidcturdcrogarequari dus 
poiTcirionlEtapcrtiusfcriptum reliquit Lambeninus, ;* tti&M 

ttmu ftdeutM Stnu» /« « s- '";f »• 

^fTWtdti ,&i((lrJUmultu tm rjuutt , ppyf. rura rei filii . ret 
» 1 . 1 , diMU imfdtrrndSu / grum , 4.ihu(duitururtjein <fUdfifogef- 
fidnuffituiiteii fdttr<uim,<iuMi9r*(Jtettiitin^ii.lt fde«fiP»f*i»n. 
ftnhtntficiuM , ieugdndnuri fdtrondmfftd vtieuntitm: fimier 
XMdurnemfTruifism miunttfrtfmuutne fAtroni, & fttmnifm 
fTtuifitmftTPdpdM , ijrnoitAmvMAtionriH, wulrumtemftru detur- 
fitm f ttrartemftunxu fTtmfiuftr Pj{>Am, vil qutsfuutf- 

fiuit vAUUmbut PJp* derc-^AUtt pdtrrto: &ide« mt ipft , uti fui bd- 
redtt , BfC hdudti bdnditmpfdfinidtunt. ncnpei hn 4*m/r_;««r i«i /»4- 
trtndtmturt amefUdfipt^eprnem. Etfubiung t tTunireftius ipfc 

Lambcriiousibldcm.iiMi.tf cobcluliontmh:» vtTbliiQvwf^fMJi- 
4d(mqutt(mp9r€pdtfrnmnttem bdteJeit cr ’e tdu\ihdrtd(S,tson 
f, 4 ffnt 4 Mnmt .qutdfe»peTrixitReil9T,r*lPjpi iudtr*fd»ir.&tpfe 
rattnttt p*‘^id ‘* t nungtum p4trtnm nee em b»tti't . c btridum hd. 
reietidieuntifTdm-ttete mpdtrtndtfvy »»# «er 
deous Lambeninus cuius decifio in icrraiaUiotanihaoccon- 
tfoucrfiam dirimit. 

Et in fpecie magis accedit Rota,ni detifi» jim tif.de prub. in dntu 
6t MU>qua; deddit. quodi fi iuscooferendi {xnioct ad Abbaiiffim 
^Lueeaoum, &ipbAbbatifii impediatur fcmcl conferre, veli 
Pontifice. Tclabipfu Decano, non tamen perditius fiiu.quomi- 
nusdenuo Mcantcipfo beneficio, poflitillud conferre. Et aper- 
tius tefUtur Putheus,»* dtttfio ;//. //K r. Rotam ipfam Romanam 
decididctqu odeum Canonici cccItfi*Medic!jnenris, preferi- 
ptiorte quindecim annorum cfTcnt io quafi pofTdTione confe- 
icndi cauonicatus:& Vicarius Archiepifeopi. in ipforum Cano- 
nicorum detriraeutum , & prziuduium contuliflct . collaiioquc 
ertectum fuifict fortiu. ob id etiam , quod Ipfi Canonici rccc- 
peruot illum prouifum , nihilomin us quoad alias futurascolla. 
tioncsCanonidsprziudieaiumnonfmeEtinteralios refert Pu- 
theus Decium . w (dp.ttim dciefi-ffoir.tptHm.ptnuU.vtrfic.qiimf in. 
ietf»pif«r.d*f«n^fr.quipofi Bvtna(V,inedp.dUedeiiiibm,depTiuiltg. 
j^ripfn,quodfiCanonici habentes flatutum decerto Canonico- 

runa numero recipiendo , ad mandatumfummi Pomificisrcci- 
piant aliquem vitra numerum non videntur hoc fcciflc, vr flatu. 
Uim tollatur, fcd potius. vt mandato Pap*obtempcrarcnt.Ita cr. 
BO&noftroincarn. collaiionesillzfadziPonttficenonfaAu- 
^ront ius.vcl quafi pr^ircfrioncm dominorum Canonicorum: at- 
que ita non dicitur mutatos flatus beneficii, per colla dones Pon- 

''^'SccUicrcpugnantauSoritatcs illzRotx, Fedcritidc Senis, 
Caldcrini ,01dradi , &aliorum , cum ad rem noflram non perti- 
ncant.Nam Rota,«d«»yfe./¥ intnidJtiHTepdir9n.tHdnti^un . lo ■ 
nuitur de przfentatoabco . quicftioquafi poirc/llonc przfen- 
tandi.5K & fedtrMStni/.fn d.ttnfil. if4. nani.4- rerfic.ddfetundum. 
Ad auftoriiaics Oldradi &CaIdcrini,non cfl.qood refpondeam, 
cum ni! hac de re habeant, fcd diucrfum cfl in cafu noflro,in quo 
fummus Pontifcx.JSt fi bisconiufit.vei etiam ter, non tamen dici- 
tur mutiffe flatumipfius benefidi , atque ita non dicitur efle in 
ouafipofTeirione.confcrcaiin pr^iudicium Canonicorum.quo- 
rum iura. & uuafi pofTcffioilliefa manet , finitmihs collationibus 

faiflisabipio Pontifice, quidiciturcuvoluiflepfxiudicarcproiU 

'“s«tndoobii^iurproipfi.R™«nJ»^^^^ 

ti.u)a>,hocclCvniocrf^caumhabu...t..d.odc,urcJo™.oorM, 
„„„„,|,-,iuiquircndunint>nell.Qa,ndcKjui<lcmt». 
S=ToEr;,:;on;.q?P-rc.dr. Clerico, 

difputJtiodeiurc 

^ tis ficqucdominii.cumnonfit intentatum iudicium 
^^^lofVumadomioisCaooiiicts. fed poflclTorinm tantum ex re- 
^^J^X'(cmtcgrandfcQiipdquKlcaitremcdiua),conccditurad- 


oerriistitDlojKafndentemv quipoftantiquiorem aduerfarij pof«. 
rdTioncmcflcduscflpoiTcnor. &: titulum etiam detndcacquifi. 
uit.ficutiincafu hocnoflro przfupponiturcuenifle. Udfttpfe- 
Tunt Bdidm mdiJfiutdt.Aftufitm de riinrbdttiidttrlMm. rlt. rerfie.ter- 
u» mddr. AltXdnd tn nnfiLiS. num.i.tetfu.plm ditiiMbt.f Du.m ttmfih 
} 0 i.nnm.i.Gr 7 ^d.\ntrrfil.li.nuw,i^.Peienm intwfiUi.nian,4.CHT.. 
lunjn trnfiLiotjmm.sfjH fin.& Crdntt.in emfiU^t. »«ni.^/.rji fi. Qss- 
lum^idemftnttntuniAixiipenmundmy &inftt$^ntdiit me»m~ 
ment.de reeuptt.prjf f.remtdiref. num. 71. &?r&fi trUei dubttdSm^ 
«rmfMBiidxiSimiraverim.ImopermuItteainopintonerunt.quod 
hoc t remedium reintegraodz detur contra polfrlTorem nouum 
bonz fidei, habentem titulum, &cau(ama oonx fidei auSore» 
fiiuuhdnttffereetptdmdpmrnemtefidtiet Hurf.Antrn GtdtutjMdrH 
nrtdt.dd Verrium bbr.7. edptt.j. numtT.4i. &lni'M dltpt 

qudm ptnret epitetnjiti m ptdiUiuu tmiRrft/.d!r rrcir/. ffftff. remedin 
tS.HxmeT.to. 4 fU»tdnitnin Ut» num.i^ rofu.cntrdtidm.itdtiiu.iprd^ 
didkdijfenfi. Verum tamen prima ilU opinio iurc procedit quan- 
dotitulusipfccflinualidus. Nam tunc perinde cfl icfinuUuscx. 
flarrt liiulus.quolncafii remedium reintegrandz .fine contro. 
ueifiadatur.aduerfusco titulo fiepofl:dcntem,vry(n^nfrfi4rr.df> 
hxAnd.Sp{ Sen.&S9i.l»H.dnteprtbdiitnd.remedi*i{.nnm.dS.<^»o\Q- 
ci, n«m. ?e.tn aperte divi . aducrfushunc poflelTorcm vt vitio- 
funqrcdJihocrcintrgnndzrcmcdium. Quodautem tiiulusv- 
nionts.quo vtunturKeucrcndi fratres, fit omnino inuahdiisiofirn 
dcmonllrabimus. 

Tcnioobiicitur proReuerendisfratribus eorum pofTcflio, de- 
cem &: nouem annorum , ac pacifica fruSuum perceptio . quz 
eos I cdJc re videntur tutos in iua tpfa pofTc/fionc. Nam cxflat re- 
gula canccllarizde triennali poflc(rorc,qu|poflcfrorcscricooalct 
tuiosj&fccuros facit, 

Rcfpondetur , quod aut confideramos ius ipliimcommunc, 
aut pt xdiclam reguUm canccllariz.Q^od attinet ad iuscommu- 
ncdictinusprimum,quodruppofitamala fide ipforum Retieren- 
durum fratrum, qui iniuflecurariint eam vnionem fieri , vt mox 
ex plicabimus, dicendumefl, cos non dici tutos curfu temporis, 
ciiamfi miilcannorum c(ra,cumtmalz fidei ponefTor,iurcpon S 9 
tilKioinfpc(flo,nunqiiamprzrcribat,r4. vlr.deptdftript. & injfie~ 

(le p.-jfifioru iHiiuM retup<T.finpfi m camtNrflr.dc Ttfuper.ppjfrff. rmvr- 
di9if.nam.4it. ntfantiquamponrfllonemnoniuuaredetento. 70 
rem beneficii ex titulo inualido, affirmat Crauet,riirr4^ar.dr 4»-, 
rif tenip.in4‘pdrrie.4 P'irt.prtn(’pd.nnm. 77 .p 90 CdlJer-in (pnfi/.f.ti-. 
tnldtrtTtmpttmut. EtadmifTo citra veri prziudicium, quodit 
Reuerendi fratres habeant, & titulum, & bonam fidem : attamen 
aduerfiis dominos Canonicos, non potuerunt przfcriberc, nifr 
curfu viginti«nnoru,exquo ipfi domini Canonici, dici non pof^ 
runtprzfcntcs,rrdableniesrefpefiuecclc{tz,dequacflcoDten- 
tio ifituti pril ^didum , RMutam S RtUnd. feripfiin d.remtdi$ 1 f.mnm. 
4a;.'lmo ibidem Hirnr. 4^7 dixi,taducrrusccclcfiamrequirictu'- 71 
fum quadragintaannorum,in habenti titulum <2c bonam fidem, 
ibique buiusfcnicntiz commemoraui Caflreofem , BaJbumde 
Bertrandum. 

Przcercaadmina quoddecurraeflctprzfcriptio, attamen ob 
ignorantiam dominorum Canonicorum , eisconccdcnda tflee 
rsilitutio in integrum, iMr4<zf»4/'rr6«iir,Sprc«/4r. htit.deprd^ 
fiript.b>i>vttffedptnr.AhbdiyPtUn.^TtliijUtinc. 4 ddudie«iidmtdtprdm 
f(fipt.R 9 mine 9 nfiLi 66 ,Rttin.t 9 nfit. 26 .H.ii.infin.lb.t, Quoveroad 
reculam cancellariz,dicimus pariter cam non obflarc. Quando- 
qindcm regula tiila cancellari i de triennali, tuetur quidem fpo- T* 
liatorem tanto tempore polfidentem, quando aducrfijs eum agi- 
tur pciicorioiudicioifecus fi pofTclTorio, ex remedio rciotegran- 
dx./r.ir8 fifieett deeUrdt Gvmtf.m re^.cdnteSdridt de triemtdUiptff-Jf.q, 
n.vtrfxirfd fecundum (dpiu,qMi uttnftt multet dfirmdntes , iu R$tdm 
Rmdttdm phferudxt tenfutuiffe, f.tqu9ditd ehfetueiRetd ptdttt r«- 
theum.quem mex teftrdm,idm tejidtur tmid deeifie , ctrdtn Rtuerendu 
domine Serdpbtne. 

^ecnpugnintm6kor\utet¥eUni.iucdp.fi{ut.nMmer.3i.de/eHt. 

^reiud.BcCi{riodoti,iude{ifi 9 mb/nperreg.(dnfelUn*,dr(ifs.iiM.s. 

^dectfn. 

Nam refpondetur,Fcliaum &Caffiodorum Intelligi.&defen* 
di forte poirc,qiiando?gi(ur contra poflcnbfcm,quinonrpolia- 
uit,aIioqui vtrrque eorum nule loqueretur^ tum quia vrreidens 
quod Gomefius teflatur PuihcUs,r>idr(fy./tf.j|>i«rwf./rF./. tum qui» 
rationes coBlidvraizaGomcfiuvrgentcs admodum funtEt ac- 
cedit i[uod Gomefius tpfr affirmat, cafu m hunc explicatum nota 
ruifl'ciCainodoro.ImorkfcrtPautumCapicium,cuiusmcminit« 

& tpfc 
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& ipfe Cifliodorni , attefUntem , qaod Rota reniarefoltt » quod 
rcguh ilc triennali, noo habet locum in iudicio ponelToHo. con- 
tra fpolutorcni. Nonetiain obdat drcilio 431. 

Nam • przter iJ quud dict poted adeo obreure loqui co io loco 
Paihetiffl , n intclligerc vix potfunus . quid renrerit » dicimus di- 
Uerfure valde eilc calumUlum a noftro lUoenim in caTu Didacut 
quidam rcltgnaucrac in fauorem Petri ; qui rcligoationem acce- 
ptaiiic. Verum'cumiprcOidacut adhucbcncHctumiprumdeti- 
nertt«(icqtiecir<.-tin dctcotatione/poliatus fuit a Thom a. Dein- 
de Petro lucceiTuAlphoorus. CauQ hiit commida inter Dida- 
cum fpoliatum,& '1 nomam Ipoliatoretn. Poftmodum Bcrtran. 
das quidam taoquam ceniua venit ad iudtcium, agendoadaerfua 
I>idiiCum(bHf*iii 0 *xt 0 ,^u»dPBtbem 4 ffta 4 tAlfiMnfMmmtdsdtiim 
fiKdffmtm Dtiiii ttnm dwmtum) iu dicio petitoria* atque ita in- 
ter DidacuTnideThomamcraciudiciumpoirdroriuroluperfpo 
lioiCtillcntcaAorciproDidacoircdinter Didacum.Sc Bertran- 
dumeratiudiciumpetitorium. exiAcnteaifiorcBcrtrando. In- 
quit ergo Patheus . quod regula dc triennali , ruHragatur reotid 
Alphoolo. Re^equidcm;quiaautconnderamusiudicium 
inter Didacum feu etusiucccirarem Alphonfum, Oc Brnrandum 
ilium.Sctunccumiudieium (it p.ticorium.dicendumeft regulam 
de tricnaali.optimedcicndrrciprufn Alphonfum: cum , yidixt. 

locum habeat. Auc conlidcramiitiudJciam inter Didacum feu 
Alplionrum,eiusmediacumrgcccliorcmj&Thocnam illum fpo- 
Uatorem,quod i udicium erat poir. (larium, & tunc cum Did u us 
7 } feu Alphonfm pfxicnderct fe fpolucum , etiamli Thoma^t Q'<*- 
liatoroppoluillctcxccptionempeiitoriitobquam dici potuillct 
ador I & lUc Di dacus (eu Alph onfus reus : i 2.ff, ie txctfu». 

adhuc dicendum ed, quod riguUdctriJiialifulfragitur Alphon- 
lo Nam refpcdu poflciforii ipfe non erat fp.>liator,red rpnliatusi 
rcfpcdu vero petitorii, iam diximus regulam de tricnna*i in pe- 
titorio Jocum non habere. Necobiici poterat contra Alphnn- 
Tum ex perfona Petri fui antccclTorii » quoiii Petras ingreifus 
fuilTet p^edion em alfcdarn. vitio liti gi oli, pendente Tcditc inter 
illos tres . quia iplc Petrus veniebat tanquam trrttos.cx quoei fa- 
Aa fuerat refignatio ante litem ccepram inter illos tres. & regula 
dc triennali reddebat tutum ipfum Petrum. Steiusfucceflbrem 
Alphonfum,Nurr4fdf«sd/^ii« S 4 rn<Hfit,h$(tUCmtf.’nd. 
trwui4t.^.2i.pitml*ixmf4rtt4llejrinTt,'Mit Fmhtiu. Itaexplieando 
( vt vrrecxifbmo iu rlTe) cuiuturrcpjgnantia, quar alioquiin i- 
pfo Putheo argui polTci. 

Quarto obticitur, proprardidis Reuerendisfracribust quod 
Ucituniuas.Rcucrcndorum D.Canonicorum.perdidostnnos. 
ligntficai eos ucitecoiircnlilTc, quod vnioafummoPoiitiliccfa- 
74 davatcac.Namtis.qm(cit.&tJcer,conreouredicitur,r.«4«ir4- 
t<r,rh Dnim terex.fMr.i 9 fi.&fmitni e-mesm d«tM.f./iLm 4 tr, 
& xMt.mtmitdefrj/iiUtfti» Et ad rem prope (cribitAbbas.rae j.eef. 
xlf. ie hm qiu fiunt 4 frtUt» fint cnfenftt. quod li prxiatut contulit 
beneiicium alicui przfcnte capitulo & non contradicente ^capi- 
tulum tacens habetur proconfcoticntc. 

Rt.fponJctur& negatur, quod ip!i Domini Canonici feiue- 
ri.it vnioncm prardidarn a Pontifice fadim. Nam f ignorantia 
fadialicnipnfumitur.nili probetur leicotia./.v*riw./dr^rsf4r. 
Uhte 4 utem.ff.<U 4 inuH.tui 9 rj^ e,^efttn'it 9 ri€ rex.mr.19 6 . 
ttxt»J.&Drnm,iiUt\h\x)^3\\iX%^fnKf HMy.queMMmer.i m finCdt 
ftruMfmx quod allegam hocioafa r4untjarn eam probaredebet. 
Cum probatur hac prxfamptio ignorantiz ea coniedura, quod 
anno 1 5 d 6. RcucrcnJuin capitul-im iprorum Dominorum Ca- 
nonicorum , crcdcnshoc bcnelt.iuin Mrdtili vacalfe per mor- 
tem Rcucren.U Domini Kaoibcrti ad iliud praremauit.& infli* 
tui fecit UeucrvnJurn Dornin.Mircum Auogirium,quiqtiidcm 
Aoogaiiu4,ncminccontradiefntc,5CcepitpolTcdionem fpititua- 
Icm ipliuscccldia; Mquod-aila.Tuaufani omnino tribuit igno* 
7dranu«. Namtpoffideus cumtiuiIo& bonafiJe pitlumituri- 
gnorarc.quod res iil-i ad alium pertineat. Ir4/friiiriir fiar. uf/.Cr/' 
jm mUtm.ft 99 U.VitpcMl.i.itniT 4 .ff. Jt p/«C4p. Ft&H.ncd;. (i 

AltxjnA.i'U*nliL7i.<»l.p*9jih 4. (Tum er- 
go Dom. Canonici mre poifidcrcnt boc benefuium,?r implores , 
adilludturfutcmporijpixrcntjif-nt, & reipcftiueinflituiUcnt, 
probabiliter ignorabant ius Kruerc Iis fratribus compctcrccau- 
la prztcoCx voioois. l listo.iuntur generales illz refponfoneS 
domini Aduocati Reuerrodorum rr.i;rum,quod fc.fcientia pr*- 
litmitur.A; pr^fertim in notariis. Hxc lcu'ihma e(Tc . nemo non 
Videt. Cuna dc hoc notario noD conUc(>Ht magis ridiculacilil- 


la conflderatio » quod hic agebatur de tploram Canonlcbloim 
fido, quod I ignorare non prxfumitur faciens./.^ ff.frtfn». ER 77 
Cine rilu digna, camCanomeiipii vnioncm non impettauerintt 
fcd fratres. 

Refpondeturfccunde,admi(roquc>d DominiCanonicifciue- 
rint & tacuerint,atcamcn non dicuntur libi prziudicalTe, cum in . 
t maximcprziudiciahlnisfcicns&tacensnonhabeaturprocon- ' 
i<Quemc.i.Fe9klt.ff.iefurr9xfof-ml.j.C.de4itf9tt.^tjlf.B4ti0lnil. 
^Udieem.ff' fehrjBdrt.ffthiem ufien n«m. /« 4 . qui fubiungit.quod 
in arduis explicandis requiritur ciprc(rusconrcnfus,&ob id taci- 
tus non fulhcit. Cum autem hcc vniofit maximi prxiudicii iniis 
Domin. Canonicis qui obeam perpetuo cffenc priuati bemneto 
didz Eccldlar , non infertum cotum taciturnitate aliquis con- 
feDfui , cx quo patet* nil obAare dodri nam illam Abbatis . 
( 4 f.e.dtb 9 ,^ 94 fi 99 t 4 ft 4 Uitfi 9 t< 99 finf 9 ( 4 pituli. Namloquituc 
Abbas in collatione, qux levis eRdetrimcnti , cum ad tempus Co- 
lum auferat commodum bcncKcii, quod prxfcrtim erat confe- 
reodum.DiueTfum in vnione,quf^vt dixiinus^perpctuo priuaret 
bos dominos Canonicos. IVzterca tfdrns & tacens, non prxlu- 
miturconfentirciquandonon potcflimpcdircadum. 
htt trdiemt Uf.tni l.tf94 ^#rif.ii«M.^//«/jiwr. Dee m r.cWavr mar. 
num.j.ietfi.itUx. & P 4 uf.m {tnfil.fXHnm 4 jMh 1 . Cum ergo Do. 
Canonici impedire minime pocuitfent fummum Pomuitcin , 
qui eam vnioncm fecit, prxfutniiur, quod ciu^ fado non confen- 
Irrint, &prxfcrum acccdemercucrciuiacaquamdcbebant. rt 

fukiuuett ijf iiiij$9m.44, 

Rcfpondetiir tertio, <|iod nrceCTariaminimefuit contradi Jilck 
DominorumC]nonicorum*cumiamrcircntconcc(rumlibicr- 
fe tempus quadraginta annorum ad irritandum vnioaetn lune 
ex conlbturiooclacriConciliiTridcntini.yr/i*.^^^^ quocau- 
tumcCl.quod t vniones perpetux aquadragintaannit citra fadx 80 
f taminaii ab ordinariis polTuni, fcobrc^titiasac fubreptitia^ c|- 
feirntandaa Quzfane conflitutio comprobata fuit . fef- 
fionc 24 . ( 4 p. ii.de Tiferwtdtmne. Cumacitemhitrerponiiombua 
nil a domin. Aduocato Reuerendorum Irauum viderim replica- 
tum; quippequifurtenouitobiicinil poflV, non cA quod plura 
feribam. 

Quinto obiiciturpro prididis Reuerendis fratribus , quod 
metts & intentio fummi Poaulicis vntentis parot-liijli-m lunc 
monaAerio didorumfratrumfuiivvllc prxiudicarciuri confe- 
readi.Tcl cltgendi.vclprxfcntandiiprorumdom Canonicorum. 

EA enim certum, quod Papa poteft } fenirt.fiintudrmitun: emntt. St 
& ptMfhtim Carria/apw in tT 4 itJ$ vmemb. ij. 4 . (y Ketujf. m pr 4 xi 
nejic MI nr ie vniimi. 

Kcfpondrturprimo.exrepiioncni hjncrcfpicereiudiffu prti- 
torium.&proptereaimpedire non potcA hoc iudicions p< ifo- 
rium.quo dom. Canonici ipoluti,ad fuam quali ponciliuocfn rc« 
integraridebenc. 

Rdpondetur fecundo . qiioJctfi mmma Cucrit Pontificis no- 
tcAas &ficultas inhacrnioncficicnda: attamen non aAuit vo- 
luntas prxiudicandi Ja Canonicis. Nam velle oon dicitur, fqui Si 
ignorat , ex quo ad ignorata voluntas non porrieiiur. 
xeJtm.S.f ft.fi it mtffJtfi49i.ritxl*f.&Deil9r.firil99t, eeptn/i Vee. 
m e»9fiL(ie.99m.ii.See,(99.m i«n^'.i2t.99,itf.bkt Cra* m onfLity, 
9um.2.&TiT4^.inlex.CM9itki9xf*f4.»Hm.i?6.C\»mergoi^oni«t 
Pontifex bancparo\hialem circiuris patronatus do.Caoonico- 
rum,dict rmn poteA,quod eis prxdicare voluerit Quod ignora- 
uerit Pontifex .vcl<xcacoliigitur,qaodinvnioncdixii. quod 
fratres acciperent poOedionem prxdicf i bencfini de Medula . tr- 
requi(ito Diocx(ano loci . Ir nullum verbum dc Canonicis fccir* 
credens nullum iuseoihabercin beneficia iplo , alioqutdixiftec 
irrequilitii etiam Canonicis. 

Nec repugnat . quod fi Pontifex voluit derogare iuribu*R?ue- 
rendifTlmida EpiRopi. quod pari modo creditur voluiffc dero- 
gare intibus dom. Canonicorum. 

NamrefpondcturtPoiirificemMax. difiicilius derogare iitri 8 ? 
patronatus clcricoram,quam Epifcoporum,ni(imbix generali- 
bus vtatiir.ficuti quando reicribit Papa , quod prouidcacuralir ui 
de beneficio, fpetfanteadcuiarcumquc ordinationem, vdiniii- 
imionem, vcl prouifionem. /radrtirrar peiJ B^rka. m funfil. 
7Mi.i.L4mbeTm9tmtr4S4rJti9rep4tr«a.ltb 2 p4tt.jxueff.f- eir 
9991 2 . Idemfmi» I»4n.ie Seltu m tr 4 H.it itrtfiue m perr.j Mt/tfi.u. 

Hum 44 . Et aecediidecifioThonixl'aAcH.iii;.dii*.'*, quiduiJit* 
quod fi Papa rcfcnbit E.pifcopo vt pofiic vnirc menf» Or t anami 
quocumque bcocficiuiD , (pedaos ad collationem . prafuuaiio* 

Ccc L 1 a. V. 



lacobiMcnochij 

fiem.&e.non lotdligitur ?oluill<: prjriudicarc capitulo , quod iu« Aerii Sindi OiriAophoH,& i cooufrfb malim tlUm oppidi Nfe* 
bibet. vd collitionit,rcl preCmuuonis, £e tJem in dubio duli. EA demum fiirum, quod modica (tt diAiocia a moniAerio 

queoti io vlcimis verbis lende , qaodctfiin colUtiooe bencBcii ipToadlocom Meduli, cumdiAeotperdcccmmilluriii quxdi* 
turis patronatus clericorum non fit occeAirii iplbrum clerico- Aindi diei non potcAtmodica:rcdnugni.£Aetiamrubrcpitday} 
rumcitado» obid quod IcuUcA detrimenti coUido * fecusve- hxc rnionisimpctrido.* cumfricresiplioon eiprcAerint valo- 
(4 rocAinvotooe. Ecrurius. quiitvnio eAodiofi» 0c obid Ari- remipliusecdcAsSindiloioQuMcduUiCucnumcnocccAiria 
dtdime interpretandi >& fictie ini peditur . r/ rt^nda cddrrnwr At ciprcAio vilorisyvr trdduMt Ft6m.m uf. si suta 

UcUfismnslttss. itiitmre^iit Anebs- itMfi*Jtnfirif,&Rtbtiff.qiummxTefa 4 m.Cumiu^ueobrfpmii 
TdnM ttnfiL si4.c»lMm. i.vtrfiiMtm Et przcerea fcripGt Oe- At impetrido hsc vnionU, redditor omnino nulla » tt fittfft Rr- 

$5 ciost wiffirrirrr/s#. VnionemdTct femitudsrpe- dirmtiuh.t9il,f.fttiCdUtTm.fiimemmt* 

ciem.&graucinferreprciudiciumEcdeiizvnitXiquii dusre- wfr«r.<>'iiidM^/ii^.aifirmat>quodinimpcuauoaevnioaistei. 
Aorcpriiutur. EtMirtmluH(AiuflMtinr44uCrdiut.Mi0itJiLsst. priracaduscA rilorvtriurqucDcaeAcii. Necadremquidquaa 
nxmtrt 10. fidtiquod obiieitur ex GocneCia rr^. umttisrisit TtumuU , f j/. 

ComprobaararpradtAi.quod vnioEcdcAiruni non At, nifi tum quia non hibct locum iUi regula incaulipolTcflorii.vt diii- 
SdiufUfubltAcntecaulincmpetaecenitiiisveleuidentitvulititit. muslupra, cumquUoooeratdimcile . imofacileipAsfntribua 
(.txf»fKiJii,itpt4k,GmiP-tf.m & exprimcrovilorcm ccclcAx Meduli, &facilius exprimere Vilo* 

Sltbaf.tmprdxibtaefifjinu>iim4niltm.ium.44. Ciulaautcmne- rcmfutmonaAcriL 
#7 ceAjtaiistadeflcdicitur.quandoduxipOccclcA*voiend*,runi Sextoobiicitur.benrAciumpratdidumSaodiloannlsMcdu- 
adeo pauperet, vt non rumcianc reditus idvidum duorum, vcl A ii,fuifieiAcQumrcAiruadone: quandoquidem RcucrendusiUc 
ccclc«adeAru&aautdefoljtaeA.r«^-/.d»«tj«.d»B»Hi.?r/»ipsfa/i Rambertus.quibencAciumiprumreAgnauitadfiuoremReue- 
i4trem€Htum,(.sd sxduntumjl ntUfsdt^tsi. Euidens rendorumtriirum,tlludrengnauicin Curia Romana: atque ita 

$8 vcrotvdliui tuncadcllc dicitur, cum tenues adeo Aint reditus, vacauii inipla f Curia , &conrequentrr dicitur eius collatio fle pj 
ytnonrcperiituraiiquisidoneuiquiEecIcrurvditdcferuirc.r.f, T)rout(iorc(cruitirmnmoPontiAd.r<f^-i-drpr<£.ri» 4 .EtconAire 
&C4p.txp0fMijhifbt 4i^4s,n^fedt vitd». Et in pcrnofccndis hiscau- hoc dicitur ex verbis cxprcAis vnionis. Et proptcrca potuit fum- 
Jp As.adliibcrif debet caufxcognitio. Cuafxcogniuo multi eipo- mus Pontifex dcco beocAciodirponcre, um perviam voioob, 
Aubt.flrprircrtimparmcitidoaem,vtciusiuraaudianiurdiicu- qu.im limplIdspromAonis. 

iuataTi^ae:JieMti/trpfiiiH0mmtn:.diarbiir4T.iMdUl>.i^x4jijs.ltat RcfponiJctur primo, Rambertomillu rcAgniAeAibcondido- 
tTddxni Rcbtif^rsiiSsmhanxmrr.sj- & tna^nU anttdiiit nc.ncmpc prxdi&i vnionis,fif penlionis Abi referuandx. Porro 
iiMxm.i.&ibtdtmnitm.6.4'finntifir0<4n/Utf4’ cumappireat,nu!lameircferuatamfuiflepenAoocm,coUjtioreo 
ST 0 H 9 S. EAautcmccrtum, vnionem hincfjdimfatAe.non d- vnioficlimcdiiotcilUrcAgnatiooe,cAnulla, exquofida fuit 
titismonidrqucUominisCinonids.iinoappir.TC, nullimaf* contra formam mandati, shstitxiaRtltiffvim 

fiiilTc, vdoeccAitatis.vclvuliiatis caufim. tritcr^ovnin bxc fT4xikK*jii.t»utJtTtfign.c9Ki.n.3. 

dccUranda nulla, ftttsdar.tDa tnanfii 233 nurui. f, c^inrvs- PrzcrrcacxaliorckruauohxcnooeAconAdcrabilis.cunulU 
fil.t7^-num,S.fMijUui4nfiUtSnHmtT.3t.lfb,i.<i'tgTent«ii(lniffmin cius fa*.^iAiCvtatidio;mcT)tio in iptavnionc.idqnod erat nccrlTc 
ftjxt btMffiutn cxncttUrud/rmunii. i/sjit. f. m nr. de, reuoiatiuxe factrc,alioqui colUtio,ft' quzuis alia prouiAo redditur nulla. U4 

rmMM, T 4 i( 0 mmm 0 f 4 tmMlid,^utbm TKisMtTtuucsaiur sxfusm- j£>tt.Mdt¥ 4 jcnitT 4 {l dtrt(itujn 4 .ffft 3 H. 
anUjutar. ^cptimo& vitimo obiicitura poAremoDo. Aduocato partis 

Et cx pnedi^is ccAat.quoJ oblici potcA.no cAe nccdTciquod adurrfx, tortiAimum argumentum . quod Reucrendum capitu- 
tnlitcrtsPapz Alt mcniioiuris patronatus dericoru.c.drfrAur.dr luiTifleCanouicinullamadminiArationeminhacecdenaMeduU 
0^(J.g4t.&ik tr*di{ l 04 n.de SelHsmirxBst.di btHefi(.p4rT. habent, fle multo minusiusconferend. :'quia nunquam ecdeAa 
j.f.n nKm.sp.p0BRot4mmdeiif.d9 inantufun.biamnCpondctartd- hxcfuitviAiataabipAsCanonicis.rcdpIuriaaRcucr.D.Epirco* 
(.dileil.&i pracallcgati Dodiorcsloquuntur in collatione, qux pa* po TatuiAno. 

ruirdctrimcnujlFtrc iuri patronatus, fcddiucrfum cftinvnio- Rcfpondctiirvnovefbo.D.Aduocatumfacilefrrarcpotoifle, 
nc,qux perpetuum prxiuJiciumfjcit.yfrari/aipraderZariimnw.Et cummalcfucritdruisprincipalibusinfadoioArudus.&obidde 
rurhis loquuntur Dodores,8c Canones, quando Papa feiuit cic- co divi poteA,quod deallis iprefrripAr, meras nugas attuli Ar, EA 
pQ ricoshabcrcilJudiuspaironacus Naintunctco^fcrcndo bene- cniminfucioccrtuni.rxnjrcAatutumipnusReuctendiCapitul;, 
Actum alteri.voIuitprxiudicarcipAspatronU, cum diter confer- quoius viAtandi eccIcflasipAuscapiiuli rcfcruatumluittleuiAi. 
rcnoopoAcf. mumiuq; non autem fortiAImumhocefle argomcoium nemo 

DiucrfumcAquando PapiigooracipAimias patronatus cie- eA,quiooQiotclligat. 

ricorum,quiaAfciuiAet,V€luoacontuliAetaltcri.vd fjltcmdif- 
51 fieUius.curoprxfumpuoAi ipfurofummumtPontiAccm,nollc 
iuri alterius prziudicore £i accedit, quod feribitioano. deScIua, 

md.qMdfi.t/.tuim. 3 i paifCardi.^FelnMnn.cumdixic.quodlitcrx 1 p 0 mhtmC 4 ftri,qtuHio 0 f(ndittir 4 fiiUH$imuridpnj 0 M 4 li,a 0 ipfi 
pa fPapx nunquam dcfOgaotele&oribus,nifi exprimatur. Idquod sffeBmtauttueognslittdtCdKfefiddaminmfkptrm. 

inquit ScluapoA rclinum,circannotandum, quia per hxcpote. t>efenf0rCmit4tn0jfenJm nnniadUMipfi , fii^nmUmpsrri^ 

runt infringi mille cxrpe&atiu{iniUisccclcAis,inquibusdccon- /nperiorubid* 

AiCtudinccapituIumcligitCanonicos , fltepifeopus conArmat, x SuntdmiKmCxflrirBfal^mtiuetixmemdeleidtm» 
prout cAcoaruetudohxcineccIcAaFerTaricnit fle in Pifana. £c 3 li^i4frattiiU4t4,4^{ittti4m4liotfi*itet. 
idem ait quando CanooicieUgunt in plena forma, Acuti quando Jm0tti4m4fina,T/^dd4.^r4dm.tki. 

non requiritur conArnudoepifeopi. Nimflcadliuc dicitur bc- 4 lmxTuntRtS0Tem,pHiluei3riiinJifn$4(0nfert,/ed?tpri0t4tmiM~ 
ncAcium elcdtiuuda, quod non dicitur inlitcris Papxcomprc* (edtttnondieinnsffectftimuruReBortm. 

henfum , oiAcxpcicnacur. Idquod conucnirefatis potcAcafui / Detretnm q»0 pnniri dtktsffeiensfninrudoSorem, mttUgkier, 
noAroiinquofredixiwsv/tf/rVbominiCanonicicligebantpreP ^94nd»duitnr esnmtinmdsQotitins exeuttium 4dn$(4iM0iif 

bucerum, quidcTcruiretinhacccclcAa, nuilaalterius fuperioria $e^jqu4nd0 t4tn^H4md0il0T ininrutuT, 

conHrmationcrcquiAta. Prxtcrca, fltfecundonuUitashuiusv- t X>ti4petf0H4(0nfideT4itttttinptintipi,pt7f0n4ipfeptmtipk<iii4"d9 
nionis detegitur cx co.quodiniuAxcauixDarratx fuerunt fum- 4titt4m^u4mpnnttpet0'tki4itniXimpbtmt^e4mqn4mp«T- 

moPontiAci: atque ita impetrata vnio Alit, cAqucobrrptiua fle fenxpunstxrttbi. 

fubreptiiia. Nam narrarunt przdidi fratres inopiam proprii 7 pTnnipemtentTdhentmU^uritifdmmrtlfiilmtquilmtiixMm 
inonaAcriiSandiChriAopIion , maJamipfius monaAcru acris pttU 4 t 40 mntipaf 0 n 4 ,txqm,txtnw 0 «ftmapii,ftdpraMiptr^ 
temperiem . bonamque oppidi Meduli , fle moditam diAantiam finxmfuflmtt. 

ipAusoppidi McduliamonaAcrioSantSiCbriAopbori. llxco* 1 Lubritm /tn^ustttnfsetUMdpernsmndbiinr. 

inniJ AiAo narrata fueruoc: cum verius AtmonaAerium Sandi Quiletnmtt^bH^UKiubTUdmdUdiXitpTiMdpinnnpnminrsrtqitd 

ChriAopbori pronumero fratrum.qui co habitarc& efle Adeot, pansibidtm. 

f iTv opulentum , habereque reditus maximos Acuti prob-tum FiidmJtpreinletU mhiti»ti$/4,quinm:§4bfilntm iimittitMr.k 
fu:t> £lUiiaro verius, bouamefle acris temperiem iplius motu- bUetuJisi.p, 


tdf/ltU 





nr-ti*. 
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Timmfntnftprtputu^itu, f4Hi&pa/iit4^4ht4ttf*tifitd fiMtS4fyttt.iMUMlpttLC*d.nfqithinfiuc£K/4m£artttlm 

H Ferhimiir$$flt^dImtr4cm$4i*fr9fnntMdttetptnm. t7.&mnn^4tJKm.f.bk t.ti fertUt l^oamd.Lfmi 

i/ dekt,fUMd4pr^inttd»/4m, inr^3$4m.nMmr.7.fiMttiuumlM4m4inJ{$fij^td0,ifmB4mtffi 

nJikuiftTrtft:mi»mru, imt. 

ti Sft^i ^ntmpumfmk tt»k uuw/fr^rMm fmgri 4 mrm/trf,druih Necobdic fi dicitur . quod Itcccipfe dominas Czraro/Fcnrui 
fimprtjUtdtfi nonpoiTitenctudcxhuiutciuix.po^tc timracoollitucrciudi- 

fj D g mi om tmfltShwii sfftSmmwtd JHiipfiim dunt, cem.atquciudclecsrcuufim» fi^ticamddcgauit Dolori aU 

mdumtffrftudfiuidtidttHlAddittfruttaumtittumjihttt- tcrius ouiuris. Nam rdpoodctnr • quod t Hcuciiprcdominut * 
UtdM. CrlareracfurpcSusdic&dusdclrgacQS. ‘U4B4n0immd.Upuat~ 

t4 frmtptrtlDimmmilUnvnit kdtmdh&mtttrittm^Udmfrm- rtfdi3nni,nam.4.C0piammd(iif.it4 (*/s.6/tnrj4/rM|C/jo.iusiiia. 
itpt ^ dtBtt b 0 krrfuUit 0 t & ft K 0 U»du 00 fiU*U 0 tM&Mm.tjM.t. Imo ncc iudicium huius cau. 

tidds mtriUdtf, Ct pertinere potuit» poteAec , ad dominum Carolom fratrem di« 

$f SifdkfttkdMmtMmtmslifmtufmvm.IttMmtnJMdttt tfi didominiOriaris.umquacnadCondominum.taxrirrVnmrai 

td»0Hfwft4mm0i/wtnjmditf40di(Ur0tt0m JlMdMmtO » & B4stjadJ.^iittifdt3:miMim Brun iMd-tTnfL/it 

fx(a/4iar. M.;.qoiarerpondcturBartluquLAitiatioCondominocc(ritru 

id frtku mmn 0 fipr 0 Utktfift 0 fat 0 s fixtimuraucdt tdekts di- Ipino>GcutiquandonaUjiioieriprosCondomino«tnterceditrd- 
filai unguinini.&fimul non hibiunUidmtttmmdTfJ^dtt £W«m dL 

t$0/IUiMfi9.kd.0.ex/fnttMIUAid4tttiil(MUdf0t,U0.S*t ptX,ftl t0 

FACTI SPECIES. t$nc0X»tfl4rf&fr4Xib,Petxfimimtdp.p0/htm»iintft^^i0i0t$,\dtdp* 

prfar.Porrocum dominus Ctrolos non folum vnalicuat habitet. 
JUMlhifpmm ddminuiCdJdrvnus ex Cdmdimixitopdiii 7{. cumdominoCxrsreoffVnru.redcuamrtt eiustVaccr, dicendam 
KmmJtmiiu<^tuiiufrjiaitffiiiliJiilx!ilrt./KqUctm tS(>rocuiaub;o.<|iiojra(i>itio,qairrpclliMp&mdomimmiCi- 

farem.rmtUiinii^dommumOtolum.cumtmmriiWm 

militf^mt0ah0n,vt€Mu^tP9i0df^tu0d^u$iJi$t0>thfiiib0- Secuudoditocitraveri prziudictum. quod dominasCcrar Tea 

Jl0n.EicumtMdcmeitdtmtjJetd>mixmAttdmmfimfsrMit, ausdc>cgitus,nountiadcxrufpc^ushuiusau(x:atumcnpuai« 
e^eHddceaftdreexcdkiUecifell f inter ds!Jumd*m ':nxm An^ re ea ptrna non debet, umquam aifeecrit dominum Cium. Nam 
tonixm ^ deminsm Hiffiytum negdtmxm Refler em Hiti di^po<kiodl'^C/f«*tsreJM 4 /rdormr » praCipponit quod milc< 
dUminiCMCdfk.debiteremndneffeipfmdimintCdfxru.velCt «iicendaGtcontraipruraprincipem, umquamprincip^m, non 
^JxhkxtMtfixxU,lnM.vtiajthrntxS.,mim,dxU- «w. pnujura grrifonani. Scun idmuitdc 4 

1 /f I r Kx j. n j ^ j f. /„ co.uuiiniurumfacitKeaon»QtiiReMnsinliQn}anoatcrtired 

,.^c«.,mccdl,.fAacnnni 1 inmrun.Jicitu%«r«iflemiu,i. 
ddmtHmAMt»mmfeatdep9fuMmtmxfUmcerufMmmx, eu- Kt&oTtm,B<tf44uAlhet.mtt4a.li4tU0fump4H,i.^.4S- Confert 
iutvidibdtur dettUdr^eeufeSuueedUuit. Ettretefltiiuesi ettamquod rcriprtcBoi 7 Ias.tflrr 4 A.r 4 «/tf«nrnai/s.ni iit.it inirn. 
diiimdtmmm Anteuim qudddi^dfummdreLxdrelurdtih r 9 r.mmi./rJfljfa.Cunidittt,t Decretum quopuairidcbct«/nn& ] 
dtmtjtf Cdfdrif S-tpuU vUermmdU fregredere/ur iu be/u. iniuxtadodorem,mulligitor.quando diciturconnkium do5o- 

" ci'a«tTcimm.diioc.iioilU . Scqucquandoumquim dolor 
mmmroc. mm.., 

yrr,mtr.JiamJ,m:Bm Atqomollromofi.. quoddW.domi.u! Antonia.. fuitad. 

rdttMtbxtd^mi AntduiiXPm eeu^muimit ddfituegrettjm n^rfets dominum Celareniumqaam perCbnampridacam : non 
Jummdm^naudmfubhd/tdrifeetf^mddmmiAutditubdUd. autem iam<^uam contra prineipem. Ergo dominus Antonius 
^tumdbedMjdmeumiffetbmtnutAutemmextftpmdretfedf- nonincidirmpcsaam dh.C $ qxu Impodt.uukdtxer. Uliminor 
feUum^dmiMtm'u^di0reiruuuduf<rm0tmydMmtu(4T$ef propofiiioficvcradcmonllratur.InpfirKipedu* pcrfena^con. 
fil.ti-liuntmku'V<ritf.etrtl.JixuMveri 4 iStjulhn.r. lidmmur.peiloniipGpHntipivqMdo.gitnmqoimprinccp., 
f.fim.uMS,fX,rC4,xt.£^r,,tvnbx^.mqx,mvJd>t^ J|.o.aca™ltgc,rooauo.t.popalom.dlr,..u^ 

r J ■ ^ V / _p / . » Rrat. 6 cauahis(imiliapcracit.iraw<#r»«i«»ifafr/s#a«,/j<iirra»- 

,xrurxrl,i4«m-mr4,m„U^ AlKr.Stpcrf-oM,qoxinprindpecoolidrri. 

Jtitmtedmmtjjxrtumfrutu^emt^uidduerJmdiiJuJemiuum tur,nempcp^(uoapriuata:ri€uuquandoconungitcumcoacra< 

here» 8 cne^otiari cum aliquo etiam fubdita 

Nam tuncoon tamquam princeps.fed umquam ptiuatusha* 
betur.lutradum nald&aIii.>n/./r^«ae«XbC.ir/^i^.Cum dicant, 
tpnncipcm contrahentem legari iUifmct legibus quibus ligantur 7 
pnuauEomncsperibnz: ciqnotunc non principis» fedpfiuaii 
petfanam ruAinct.Ec manifclIcrci(|>ondicCurt.lun. urcei*//./ •«. 

in<0nfitJ44.nam.7. principem uacontradibasconndcrari.vt 
perlbnampriuatam. EtdcpcrlbiuiudicisloiuriaafFeAt »Gcdw 
fUnguit O\dr^i.t0uf.7. 

s. MrunwRtit/T.nfci»iu>cv^imiTj.a».raiiioniamcon'’ TertiopadffliGo citra Tcriprxiuduium, quod verba iUaprota« 
■^^^dcninarinonpo(rc.obtd,quoda(renturprotu[inc ver- ufuerintiamquam contra principem-actamenpcEnajItQuaim- 
'VAi, ba iniuriofa aduerlus Ulnftr.do.Cjt(arcni,vnumexIuis J.t— . i......:./.... j 


Antmium tM^uireret de iUttd htiutid. 

Dubitm»uuet0tutugitttudddii^Htm^4imc0iidemairi 
fdfit dUimddminm AMtemu. 

C O N S I L I V M CDIII. 

Initium a Domino. ^ 

b' Hsponokndvm cA iureoptimo .do. Antoniam con* 


Con dominis. 


lis poainondcbet:quandoquidcmtlubricuslingux.nonwi)ead f 
pernam trahitur/J^i^^/ dd/.tKlm4uJl4t. Et qiicad illc.qui Icu^ 


T*rimOi quii hociudicium non pertinet ad ipfummct domi- tace 8c Unguar lubrtcu» maledixit principi, non puniatur aliqtii 
nomCxiarem , nui leaAe^um iniuria praetendit , fcd pertinet ad pema» icriplinmnt » Bald. Imptrdt. uuUiixnit, ^ 

Prindpem tplbdomino CxGre fupenorem. EA enim vera Uli ii/drmii«M/t«W4. Frducifm Lxedumm trdddt. itptnrlen.fifii, 
fentm^, quodtquando dominus CaAri o/^mditura fabdiio pdtt.JMtm.j4.^f»txprt/imlt(Hmttlfr4*ii/mAviUiiJtHJ}^ 
iniuriapcrfoiuii»nonipieaffcdusimuriicogno(cudccaura»iAl i«rr4Air.drprirfrr.cip.i/.v««eM U/m/hfetaiu l>t(.iHt$nj%4jS. 

dominus Qperu^. lia probat muni. /imtt^ietimi.tu dxtkde nkm.A.\0fttHde9ufif.td7.iapTM(iphk4 &BoAiuf»/«irii9.ri/r/(rnr. 
difes/<«iri/. vbidcfentorciuiutisoffrnrutnoniudicatiprei fed mrrr.ifint«r.ir;4rcnbic.quod[ab(olutusdimiui(ur.quijciiitatco 
querelam nocrigit luperiort. Etcotextuaddudutinfpecie do* duCbsprotalitvetbainiuriara. Quibus conAat hinc cAiinagis 

euit6ariaW<a^Mt»ri|%Ai«jr.ii«o(././.if/M/j/2;d.«n«^i,^,quQj rcccptatoopinioncm:etticgoipfetcnpn./«I;ir.a.drird//r.urd.(.tfrii 
doauousu^cniuialabditOttumtpfecugnurctt.Cr&tfre/Nwyrfv/i ^77j!»/;.quod imo lubrica» p“"“>po'tAirliuioiuJicis. 


lacobi Menochij 


VCTamlbtiui,prlnclpctaprofa 4 iuftiu 4 ,f 4 fti&peHbii*qua- 
Uutc pcniau. indicere, ed rcmictcrc peetum.! lic fecundum qusu 
U(Jtem perruexdom. Antonii Kipiiusfadt remittenda cftpoi' 
na : (iquidcm dominus CzGr prxiiitit cau(am . vcdomtnus An- 
tumuk inea verba prorumperet. Iit tamquam de pcrlona pri» 
uata.protulitdom Aotoa.rerbaiUa. Et dcclarautt dominus An 
tonius.nondixiileverbaifla>vtiaferrecioiurtam ip 4 i domin.Cc> 
liri, (edvt <jgni(icaret|CAej^rra/a/r«f vt eius verbis tur^rarre 
quod dicere permiiTumcIt Et secedit bona rima iptiusdomioi 
Antonii &obierMiiiuqoacoluiifemperdidum dominum Cc> 
farem.cum quolbcictatemnon cootraxillcc. nili cum dilcxiflci, 
Stobtinuifli^ 

Qi^o accedit » qnod prcdlcla verba Eterunt probta ro tem- 
pore.quoipfe dominus maxime vexabatur ea lite contra cum ln> 
fo debite in(lituu.Arqui f verbae1iamn3lioquicncntiniurioia.au 
tanien cum prolata funt calore iracundiz , puniri non dcbtciu 
quica protulit. Iu OruNW tnuf, ^tnum 

csiirra ( ftnftfi.nmm.nMfftiMt.ftUn (.iiltStfibs.nminJt. dtex- 
ttftit.f^ hLtrfiLtmfimiMi.Q^mMMt Afii^i.inftibmti^ *d (tmfitu 

AV^p.<«a4r./.ralr./4.Kd.f tufnfit i/<ir/«'«.£rgo& noAro 
incarudo.Aotonius.obprxdidaverbacaioreiracund:zptolju* 

punmoondebcr. 

Ethzc opinio tamquam mitior mincndaefl : quod ii con> 
cedimus . miuriaotem calore iracundiz debere puniri, vtali. 
qui fsripreruntratcamen leuis admodum prxns imponenda erit. 
11 QuiatorufFrsgatur.quodttunc demum 3 ifeviusiniuria.con. 
queri non poteAaut diDct,quandoprzllintrausaTtribiinfcrre> 
\w\o\\it\tJ.fiifnni<htliUit.fi.dtmuttj>imQd t.fii{mmfa( 4 tnntn*m. 
i^.dttftfitfn & tUtic.nUiltf.fnfin. fuJmnt Stfmfim 

ittprmfitfdtndiu.tTU ,a«nr.a.\ SciarpeciemagisfcribicAuffreriut 
inMUirddC4ftSjmTbtltfi$H4mtnq..fiC.vttf.inttBigtun<trf,i^aodlt 
Titius £1 fio mcoprouocatuscA ad iram , propterquaa mc com* 
motam , eadurantealiqaidimuriorjmduentra.Ai. non tene. 
bitaraiAionciniururum. • 

Atqui dominus Ccfarcaufam pranitit domino Antonio, n 
verba iliaprofirrret. Ergodoroinus Cziarconqutti non debet, 
lllaminor propoiirio probatur. Nam conAatdomiqumCzia. 
rrm curaiTeiD^. Anion. Inique condemnari foluere ingentem 
aliam pecuniarum iummam.cuiussaufa bonaindcbitcAibh«rta. 
tarucrunt.Non enim debebat dominusCzlarcatgerc, finolc* 
bat dw&ipfo vexhailb proferri. Intulit equidem dominnsCr. 
Ia Gr tgraucm iniuriam domino Antonio , dum curauit cqtn luis 
bonis rpcdiariiiuxta ea.qnz dcKuiiBaldiis ■ inL tSutui.^ nrp»r<ii> 
ritrtfjtnm.t Jf.dttffii.Pr^d. dumait, quod pauperibus roaxiroafic 
cspiijIisinturiaeA, auftrrcillud modicum quodhabeot- idrni 
tuduiii tkluffim inftjx:tnduuim.nin::.jj.^ BUnern mtuHMmdi- 

fm.nmn ft. 

£t quod Inique Tuis bonis fpoliatus fuerit dominus Antonius, 
fj Tcl cxcoconlUt , quod dominusCefart non potui^ (ihiJpfitus 
dicere, mediante perlbni fui Aoditorir. i.qjuimr4/dfll(tnt.rhB4r- 
ttltn uftntfrtib^aiff.dtuinfitS. mK.itiL C’drs» A/radr/fwezr^ 
gmmititt. 

Scxtoconfcrt, quodficuti princepsvuhKonoraildf rcuereri 
14 tamquaiupriocrps.fitaipredcbethabereroU»: >ilu.*o6]iurum, 
& VI taJa {.os traCtareJi^f «» l^'.'C.dr -;-^r.rrj#sj*, c?’ rx« 

f^tndu CuH IV I tf.fit.f. nmm.iir. 

^ AtquldaCzbr tamquam priacepsnonbabuitnecperirada. 
ni: do.11. Autonlam vt Eliumtcum wm tara iniquecura^iciit liiH 
bonis fvtduinius^'lpoIuri. Ergo conqueri non debet Jominus 
Cziar, ipfc uaCtaiusnoQ fuit a domino Antvnio tamquam 

prtuceps. 

ikptitnofufrrtgatur. quod dominus AntoniminCioconfW- 
cutudutt.quod licet protulerit illa verba, attamen t^rjoo fecit a- 
aunoiniunandidiCtumdominumCzGrini.Qov j/r.-rCwrrnio 
quaiific ataprodt AI' debet. di< 3 o domino Antonio. luin ipece 

45 refponditOuido Pap<.M<w{/i/. /a/. *»*'•/• Cum diaii quod t te- 
li qut\ fecit ai^tum , iniuriam alicui inferentem : Ii r. decla- 

m.fcid nou Eciflc animo tnioriiodi,ruzdccla‘.f-c-':fundum 
eO,&ci( utatur. BtQnidt*iemrMfMftttniu%li emdi^fimmAedftMt 
ti.uitmiStimdn»tinliUtfnta.t^fitnMtitn.t4f .ttr.ttfim.tjtx:t , zz- 
mtrvfifttmt. 

Ncc dicatur przdi<Sosioq(ii, qujndu verba iiintdubiii. non 
•u:c>Tic]arceoii{lai.tir:nuiKlclL miuriolsquia icrpomletur.t- 

moiiuUoncmPapvprzfupponerepro(#intnti.quada^(iit.dc 
quoipistcrpunau» luauatinatucmiiminulus. Etprziertaic. 


fpondecur^uod etiam In calu noftro , (dd non pofloot vetW IIU 
maoifcOeiniurioG.cum diAanonEiertntin eolenlu. vtEguili. 
caret dominus Antonius aflainniun , quodcAdelidum grauUIi. 
n\um,n/irtffiiiir.t.dtmtitnmrtuindunm:t4fM3dt.ttKm.4t.taiStk 
do.CzGrecoaiimiruixi,lcd['rtTcarverbttD.AatonH)cb{l*rrz '' ' 
fmtttttrtt. 

Oi 3 auo,admiflbcirravrripraeiadidain,qtiodprzdiSatvrr> 
bafuerinttniurioGtaitamenexquoipledoroiaus Antoniuslb- 
tim fere ea reuocaair,abfo(ut debet. Ita cx fcntcncia Saiyceti fetu 
bitBoinus,Mrr 4 d.r 4 jV^.criMm.m/fr.drt«nirjMOT.^/.qutanirmae» 
quod aliquando traditio bzc iocauGardua,demuUttaurctScni> 
tusMcdtoUnentU. EihancclTc opinionem uAaturloao dcAr. 
nono.w eptttmt st. His exUlimoablbloendb ommno efle praccii. 
fium O.Aotooiuni. 

SFMMARrrU. 

I Ttfimttr bmredi dtuJtnii fint filtk fuifittums mUrrim ffftUtttnfitm 
/nifiittiifttllttpbtt nizr»M,fiu tmpttt rryfzneNli :xfiM<mt,vtt . --d 
lemftrtntrin.rtlttitduitny. 
tubiuddtutuut. 

» fhuMmnttmanmmntfthmtHimtvtrtfitttu 
Umiutnbt&nnfitf. 

Vf 4 tnn.t. 

3 ItfiMarfifmpttfiftetntMnitddfmrimdntietk.yi^^kfilixm 

tnm^ltt VMdfe , luti ftrmtnsm m tau n mfiauml^^bm 
mutrfdJitn ttifiuntm,Ji jJ-tt dtttfiirtt. 

4 hlutttm4fptlUtttnt,n<fttutiZitramtri»nfi^tundtplKT4lnftr* ^ 

mt,mfiufiltt rtrifiimrt ntnptitS. 

5 Ttfijttr , fi prtfniemt btnxjiuttxri.Tt Mdfilitt fihtntmptrutnU ■ 

rm , ixtif «^antrziirzr . um nmii ptQ ml/tH4titntm 
mntt. ' 

4 Ttfiattf fifibti^ntnmdtmrttmxnitjifintfilikdtftdttft^ntii 
ftndiutnn Itviftrt,ftlpej}t4 anfianinr ttutu 
7 tE^u!udnaimtftfiiftffiMtmm,jn»tuft4ttr*^titd4l*xit,firxMtu 

ddtniifr, 

t Sxrttfitfideuo mmifiu n^mUtxr et mtdt& trdtne , ijsilm regnU. 
turfHtftfiitabimtfidttm 

.10 lUtei ugulxtiiti ntnptttlhnttdtlftt TmiTettntrafAlltm t'm , rs> 

bjTrir»,^irrf. 

r/ TilmmbxttdtmprnrrittmJienstKm 4 pmirt rcr ftfii uattatt, qumndm 
dlitntUt rff ttnSt, & ftntrm Ugk dtj^fiutntm. 
iz BtMMfyfiSirxm,^unntriim,MtiimifitiimdetrnoPTmrtTk',4dbiiU 
nfifat/tUmHttatUm mhtnxTipefitMiaquinxiieKMmtmtfiiinmt- 
Uix. 

/j BMit6(ttr!tnm,t4rdem ftUmniutm refiurerr. fiuai exftfinLa 4- 
Om fffiftnutptUt. 

14 tmnffitfntnrmfnftllifintftlmnitttiim,frtuxmiunu(uf4* 
r*t,nH4Q'mmtMtRttnk btber. 

n 

FACTI SPECIES* 

4 

y^A^fficm aamium hAuntsBtftiJJ* Afxfiff 

^^^FKetfitm kpgtreum ttiuaupttut, auna tS4P.<»nisdtt te~ 
fixmentufH , tn qxt hxrfjfm mpuutt dammxm T hamam firo~ 
prinmeiusfm/rtm^fiirfiBatk^rltmas (^naiHraiei^e. Et 
Jj aUquijU^ / ffiinmi non exp.irentfiubfiittiit fiUasnetvTxUs : (jt 
euuantxifttntibiUf X'$uui! adf^tatatab ififidominoThama, 

Si ver^aUf^xufliMi xtUptinm ntm cxpxrtt , txm et (tfx fihi 
fiiptmitvihtnu fmiitd^bdredtttiefiUot Uyttmai ty•nMltrt^ 
Us,d». Fhihfp4f9tau/{iut^vxeTkma^HtfiudtmuiiBernsr~ 
dint de Mufia Fieeifiinu Et dtfuienttltu mafaU» fnbftituitfi- 
Ims ifrjins de. Thtlt^fx. 

lieceftt demwtu 7 hemxs hares mfiitntus , nnSU relui U fi* 
l^s. luqntdtBtnitetfm fidetcemmifptdeammadittnfliornm 
maicutoTunt dtmuia Vhiltffn. ^aqaidem <Lmpu Vhthfifn 
reli^uttduaifiUesmmftnlos, hteeitdentwHm K^nienutm ad- 
tum temftereque de >/ttdt£rm demtum Thtmm hares iufii- 
tnim.c-do.CtaUttni,^utctnct^tm(yHatmiii,mertutdiiit 

dttT/jtmat 


Confilium CDIIII, ,j 

fuam.Wrolum i.n.™,i,kr,mc„ribuu™por,conJI,i,cR.^ 

ttrn,rdl»tfUnMi,m.Cmlufii>r,. "'"''•>"''"™h»:"°’pr<Kcd,t.quandocot^mcn,hcranl 

PT*i»SMi»mmmBfrn»dMM,ven£diifrA4iMm^ud hIiui,3:tcfUtof numero pluralilmauit 

umten(^ nmujMunm Cmbu .eyibU vnJiti '* Ta"" 

fid»K(<mtflmlemf,raa.^m,ftrmmemd,m rh,m,nt- ''l»"iin«.-Mquamiu,cl„rcd™,i„fti,„,t, Sifili- 


. . . . , ‘«'o*ft'reJe 4 »n,ucrfjJe»kripllt. UcmdeiMfubiccIt./f^. 

4U’AM4i$Uy(iuipfid0fA.Bnntrdu$mpuerfit((r(itt,t*ma»4m s,,!!;* r*r^ • ^ ”*^^^°*'***d'Tiittcnduscflrt.veJvnaet“ 

mffhu^t^UmnUAtfftia.Ctalt0.qw)dtmmtffeftih€r({iiai fratre admiitiadfucccmoncmdc- 

9Mt0Wt4gu,qMU«xmuitu*iiii;mctnfitiirg6pr»l^c4tqT*ti^ . pluralia nomeri. «nrobfraircluperftitcvcrifirari 

/kd^dUlMmtluHttuttem. 


dtSnmfrgdutm, 

C O N S I L I V M CDIIII. 

Initium a Domino. 


17(> Wljf. 

!.cum 


ift l.•Il,l<■ qu^ «rponJit Ccphaluw.,.,A/.a<aJ.. c 
diait.quodn itap[>dliiiootfilionimnon<oiitinmiriui...j;at 4 

lamcn quanJa renno pluialiain (blo lilio nonpotall vcrificari, 
tuncconunrturacpos. 

T^tioad rtm optime conftn ; quod epeoic rcfpoitdit Cjltr. 
iA r ‘lui Mcm. 

V., Pont Jubitatioota,quit dilTolacudf p^oponanta^ ptruenire™ » 

qua™mpri,nacftK» .ionemma i™.^ ' S "«■>«■ 

M$ttM9i».Jh4m»b4Ttit9TMU4t». Secondaefldubiutio, nauonem. ^nwno^tiwittfadStauiipCimafie- 

4dmft.qwd»4miunUmfitt4nf9fiunamtt»st4MtmTtf*a»4mm Harariooerfuteft Ca/Jwnfie ^ e- 

«mcrpdciudc„a.o.iqt^c.^al.^^„,meoalicul^‘ou^^^^^^ 

Primzrfubitationi rerpondendotn ridctutDrdomioomCr- 

cilium admtjtcodum minime foread hui,„fidrieommijVirue. 'ik«l.l'...quamoonf„pere.meadbmwm"ri*ii»7m^^^^^ 
celsionem. Quandoquidem vcTicflilU fcntcncia Lambertmi aftcAiotcftatoriierBaomnct t«w«<»«*»ypariu 

R.mponi,quemrtftrllom.And,e*. u^d. Quat.oin rpecie&dari.hi..erminia, diffini, urbicdirnumio. 

.«n, 4 U.e.«.»..««-y;/»*.«',™W....D.ea.,«qKa,a.„,.,,.a. ambo Jebacfi.a.rlT£"ltou^ 

in, harrede. filim fuo, nafci.uro. , & filuUo. hal^e co/,i"«m!* 

infl„a..H;iotLudoui.i,Ale.andri«,loannFeaneirci ^ttl^ 

iSenpfaunt.fli, quod quando t tclUioe hrredi Cnefi- nient, tempore.folu, Ludouicu. babeba, fiUoTDKclTi^ a 

lna{ibffi,u,,altcnuaWioa.ccnfcturfubffi™irehliojiUo>u,um. teaatoroulli,reUfti,fil,i,,a,qociueueni,conditio 
qu. ealbbunt, empore eondmtcllameon . velfaltem tempcire diaorum trium fra, rt, m voe«ifueru,u.Deindeal ou^ 
»o.aBrui,»rldemutnqu,ca(Ubun,tcmporeeoen,eutiaeoodt. notAl.eanderfurccpitblionUubiatufuit, aniiSiA 

“"‘T r"™"» T“"“"«'^'>^"'«'”rorcquoeuen,teonffitio^debrft^^^ 

pfotdU,ore.haben,urprononfrr.p,o exquopra-lumptioeft, enacumbliiadiaiLudouit/rEtrdponderutPaririw^ 
,uodJlo.umquamarcnooeogmto 5 .abhnouron.^ debuiirr.Etintermultaarationeaciubder.,Soc,„.,fcra 
yocareStrueeedcrenolucm.rAft»-nar»/^reb.djiiI,. 5 .>f,« to^tornoluitefliiorqualitaif intrrblio.frarrum ^ 

p,.au~r/,,-.,.i«n<irU«».dr.dr/m,cybx«. i>«i'."onprop,trre.f^dptop;X?„?/7iLTon^i^^^^^^^^ 

netn&ciebint. ag"»'»'"'- Qb'?laiicratioociadcafum nortrummaaimct.tr^* 

e«en.m retpfa lonp mrbi« & dil.jenuo. p^^la atque „entrumJrb,cveriIimilenon b, quod «lue, i, tefl!"TaTr 

mmtna^traruren.enmvtaen.er,^ eiIiumarquellbinepotem,aedo. AntoniumeirerubZtum^ 

(cilicet»do»Utid«batdom.Ccciliui.adhumjhdrtcocnm>aiIuc. *qualiusintcrfotfcruar«ur. uoittcutum.vt 

cetsionem* • 


Primo, quia intentio , dominiCccilii cdlatisrupcroDc fbn- iuri^OTn^'l(irx.*ArfBlr 
data,eomfficri,Kliualegidmui&na,urJMiatDPh2^ 

ron$te{Utori.«,qiiiqi}idemrocando& fubnuucndohliosdidx fUm&ttpumlm frdut &ftr§T 

dom.rbJirp..\orVed.ei,urumiprum domiuumC^lium, 

qu^domin.Anton,um.Com,queenoa.eaberfuentfibu,fo. r«-«'^'-dirlaax.a.a.,rr/ ,.xM»/a<}a,P.,^*4afc„ 
rorufuar,&fieturefaoButn»iquehb,eon,unau,.Stconre^ 

lerparaffeaio(w..Jfad«m«)tellatotufuit.ninctjado.Cecl. Hoefta,utumnonlolumruccclTiouema'bim“"o’ 

dequafupra proaimediierat.fcd etiam ea, tc(lamcn,o.deouaiIi' 


Uum.quam e^a<lo.Aotonium. 

Secuodoaccedit,quodniiia<}mitrinirdominutCecillu»incMi nrima l^un< 

j:i r.^ r_i ' ' 


»ritfatUfaaumdUpofirionijpUa«teflatori*.quiquidcm tur.ficrgo&indifpofulonctdUmcnwruhabirtur U C^, 

mcropluralMTOcauufilio»domm.H»iIipp*.LftaKodictnduni. ficoiic«uuia:namifuifl;»fr.mn«r,.yMo.j,..u.. j__ 


iliui.ae 
Qiioriucbatdominu* loan- 


a & tertia parteipbu, (latuti , refpitit ar complefii. 

ndirporuionetduinentaruhab 

yuA.«i>iiuiio»uo.i...i. 4 umppe L.ibcigouH.^iuuiii. I, conceptui aenaiusfu! flet tempore QI 
» quod vocauentetiam dominum Cecilium . cum| numerni ille nciBapiifta , eiuiauus matcrnuattlLtor. cirio, nud ocou. 
|.lurJi,,nrolodo<n,noAotouio»ctiGcanmintmepotucrit.lta tiocauratafuitintercum idom. laannrin Antouium 
n. rpene prope dtxutt fcnob».,. 4, w#<.»e» requiturdicendum. quod nque ipfe dom. Ceriliu. ceulbatur 

Cum diait, quod etfi tdlator legando fi- catui.admiuiqacdelKat ad buiui lidcicommilli fuccctfian. m vr 
bii.oonmteUijatarlegafleponbumia.idcilnatiapoItmtictem ffiip|cdiam.AiBMiiui. on.ni.ve 


Ccc 


lacobiMcnochij. 

^rrtern.dJtocitrjTaipriiudiciam.quoJdiauinftaiiitum, n hi.i. Atiamm rafic ffilim liirtrqiiejMtm rtBMircyrttll ,t 

rtrpiciatfolummodociuramfucccirioniiintc/Uti; attirotniJ- alicnauapatrt, quando aJicsatiocAnylla &conlraltjinlili>o- 

hucidcmdiccndjtuaUquodfcilimobciu! dirpolltioncmad- 

mitti dtbcatdominoiCctdiui, ad hncfiddcommiOum. Nam mcnfL3iiMmtt.2M.i.S«JtnMtnifl.7fMm~t7M.*X.rmm 
8 tfuctcirn)‘idn£ommi(rirMuliturcomodo&:ordinc.quibuirc- tmei.fi.Mtm2r.it. bi i.Ptr,f.a,,nfiLu.iuimr.mzM.l.Snm.lMn.im 
EnUtutfutccaioabintcrtato.Ji.aripafljItfin.mli.xtia.» .»^- tt»yi/.77»«<»./J«./i».aCraara(.Maa.>ia.».««»)*-Cr««i^.md»- 

Sfit.wm ftJtirl a /radunt Cat«j«ia»/(.-3'.™ )!n.(4 a.llni»d»<«l- tifti MMKtr.t.mim/ttmrfmiMMrtftrtlfirmMtl Porrodubiora 
f,Uiii^J3.lji.!iDit.mciM/iLitiutt.z.Pi’if.tMiti,ei37.MMm.ft. noncft, quiohaccalicnatio faSaldominoBernardino . fiitth 
bij&Stt tMM.miM^UitJiMMMT.ti.bi.i.biiMtwiMfrtlU trft. (itqoeouUa. Cum umquamadminiftratot bonarum liliorum 
nntatifmlAlii:inibmlimfil.itjiMmrr.i4M.j.lltm.iMe.nnft.fl. fuornmalicoauerit. Ettcrturo cll.t bonapupillonim&mmfr 
ctltm arn bi i.& ibi,fiafnMn(niitiSimUmttrUMiifiMnMim.7t rum, alienati non polle linedecmo pritorii , adhibiiirque illia 
/latainarramoi/apatta tMtmrurelafc lifaneargumentatifunt tnultiarolcmnitatibni.quaacjmultialejibattitulonim /dere. 
txttxlM iefMMfrtximfir.g.Tfiitctfil.&LTmm f.dfrtt&liiir. bmitrtm.&C.iifriimmMtrtm.UnniinidaibmDoaorurtt 
«»a/.«miiif*tdeAttt/twta4t«tr/?a/».St dicunt. quodiicutinon- eongeffi, inrantnioitrrindtarJttrarioiadit. /.4r./««»da. ta/ieea- 
dum conceptus 8i natus tempore agnati, selcognati. dccuius Itfimtfifttiscftmtfrat,. Et Vicentia esftat ftatotura . **rr^. 
fucccliioneabiotrlUtoagitot , non admittiturcomalni, tunc timd«dltra4tiMde*m*pa4«t«i»a«ali<«a.quotaotameH,qoo4 
conceptii »cl nant, itattiam non admittitur ad fucceliionem bona mioorumnonpoirintalietiarilineptafentia duorum pro- 
fideitommirti.quodobcauramipfamsgoationii.vcl cognatio- pinquorum Ut decreto iudicis. Et lioelli fieri non pollintline 
nisfoitatcftatorercliaum.SicuticigodominotCecdiui.dilpo- peaUntia duotumptopinquorum. Quactiam folemnituob- 

f,tionediainatoticorttgrntit.id...S-y!d«»r“™«'fi'*'-T'"«'. fcruata non fuit , 

sdmillji fuilEtad fucccltioncm abintellatodomim loann. Ba- ^ua fanc rolemniiatum in obleruanna reddit alienationcta 

piifia ,.ui materni. ita pariteradmktidtbctadfuctcliiooiboiut omninonullam,/ft»rjptrt4«ti./.drtrliarera»i.(>-ta.C-dtpr/. 
fidcicomrailii.quodreguijturfrtdisimut ifccundum focccfsio- diMmmr.fifiripfftnibcsa irieu.tirttMftrttt.fff rrmtta 
ncmabintefiaio. Etrucrutcumltatutumboccocrigattollatque tttimrfuaitt.tMmtrn,f.Ettttttttl Ct0rit/:ml.i.ttf.t.C.fi ta- 
rationem Hlam. in qua fundata ellopinio Lan.bcitiiiidcfcqua. nrftamrutmbtiJiktfi(iittt,&itttt.G«tit.a iiitLtiiiMrt- 
aium . diccnduraeft.ccirareopinioncm illam, Seconfequenter OitmtifMttmt,ikuit,tMnurtrntttit:f. Imoidemefi. quando 
nollameircdiffaentiamioterdoin.Cccilium,acdominum An- faaudcalicnationonellomnino nulla, fedeontra legisdirpoli- 

bonium uontmiert:ifHU!itf'rfiftHtGrtm.itt.tttif.ton.tfjbttttr- 

°Scxto«CYlttmononpanimmemonct, quod videam oonfo- tii,ttmrr,mni.&NuttmitteLil,Mmtrcrmi,&bhffntttt. 
lomdominumBemardinumpatremdiaormndominorumAn- Nccobiicipotefl.domin.C-ciliuraratilicaircalienationempra- 
toniieeCecilii,lcdetiamtdoeifario5iprosconctiriirc,quodpta- diaam,cumabaunoi(7i.qnotrmporedccciricdoroln.Bfm:r- 
diaafidcicommiirifucceUio.pcctincattamad dominum Ccci- dinuseiutpater, reccpericrcdituilmcllia piadirtii BroiaSc O- 
liura quam ad dorainnro Antonium. Namanno 1 5 5 4. die 18. rigliano. Ciua lane receptio taiificaiioncm inducit .ftltfmt- 

Maii'pradi6usJominntBernacdinuiamquampaterSladmint- noii Brtnttm utfln furr.fttfilmifimt. auiarra qaarie , rrr/c. 

flratot domini Antonii . qui iam anno 1541. natus erat, alienauit utirtm tu,f „,mfb,ir:ft„fy,trm , & mtrtfbtfttU^if- 
pradiClumpiadiomf.niagintaeamponim. Deinde anno 1557. «< 
dieae FcbruatiinituleftdominusCccilius,quonatoipfedorni- it 

nllrumcmoio ' 


t ftmpntPtd.f 


mtti9$u, , <jr ttl te remU tnrrdStK 

•tmtJio dfiim$']uin*0.t)utner9 up N im rc^pon- 

itusB-rnardrnnirodemannodieip Aprihl,’ininllrumentoin- detur, tratificationcmrequircrctandemlolcmnitatem, quam 'J 
aetctim 8c dominum Viftorem de Boncrientibus confcao.Sc espoaulataauiipleptiiicipalii,r<tcj^a*tCafcaa.t»c.i!/fl»,ai«. 

tatificatoabOrieliano&Broiaadoeifariis.aff.ruit, fittmrntf (jiitjrfimiififmt. nauirra/rtfi. fittrfrimm t.vtrtttbttimtk 

i,,tm(ttrtm,Xt«f.inrmiS!ut&Lt<llM.nf.-«(f;. Atqueitanu- taaiiraiiininrrii. Etpcamrei ratificationd opwatur . nifi cont. 
incro 
barcUta 


plurali hoccft.jffttmwafTcfuitalicnifr,*. Eclicctilla^T- ftet ratiGcam«n haboilTcplenam Sf pofefiam cogohioncml- 
i>arcutaadipru:T>iolirumcntam>at«ni 155 inambobusfiliis pfiiiiaao», wiyrr^wC-rji/Mr Crab-wf^»» 

vcrifiv-arinoipoffiftttcfcScpropricsexquoTnustantumdomi- »r/fw*«W4^>avpo»ra,ffl/f EtpratcrcacurnBroia&OnpIiaoni 
«usAmomuserfubat.' attamen pr^lida Tcrbahgmhcant ani- trccnterrracrlntrtmpupillotum, nonotcrnatKr.lemnitaii. 14 

■numiplijUnmimBcrnardimfuiflc.quodprjdiauroptsdiani, bus.dicunturin mabhdc, ^'confeq»cntrf «flatadio eo.fiio- 

«ftiniretnb fulom addominum Antonium iam naium.rcdcf- nisad damna &intercflc,fcdfofum confcqui poffunt pretium 

irmidlilio$.Q»io<rpcrabatfufcipcfCaEth(>cmaxifoecornproba. t\>tiin^mcn\Mm,>Mxul4ft.tiitmf.in>sC9ii.dtfiQit.&fpBd. 
iurtxeo.QUodiodiaoinftrumcnioanni 1557. acceptauit ipfc tiPsf(rthuD lumbierptmtp,VMTUtMmftfc^tr^ 

Jominus Bcmardinus idiaodomino Vidorc. prolummadu- EtUt^ maxime procedit 

<atoa7odiminurionemdidtiliue1lipr*A^/^**<>’*'"‘''**-<^'‘ incafi.noftro, mquoexpreflcconiientum fuitdcfob pwure- 
Aiqucitafubpluralinomero,pf*/A».comprchendotamdoroi. nitutionem caulacuidionis. Concludo itaijuc pro Do CecUia 
numCe<i!iuin%uamdominumAntonium,accepodoncmil!am cflcprooiipciandum, 

fecit, quxauidcn»rtgnificauitpr*dium illud renditomat liueUa- 

tiiin.xnaalitcrpcrtinuHreaddiftoiciusriliota ^ SVHMARIVMm 

NonobfUtnuncilUtraditioatdodIrinaUmbcrtini&reqoa. ' , ar- 

cium, quiaexiidi^iisconftatad rttnnoftramnon pertinere L«- t trAv£hm&m*utimp(cvrrnd«m. 
ouitureniin l.3mbcnimii, quandoteftator voluit plutwfucce- a VmtMimftpltpTntmpfJf^tdth 

dtre &,>.urali»tprcnamerua»crificaturinpIuribuiipfia 61 ii»Kiui / VttttPifpftrpmnudd^zt^^d*. 

‘ ^ r.j j:.,.or..«+,uai .4 ^ Sitnl-tbimffmUufPtvitf^fu . 

Supfhttum fTP tU UntjL 


ouicurenim l.ambertinni.quandoeeftator voluit pluresfucce- a Vmtutftdnrttmtrfttiift. 
dtre&i>.utalitiprcnumcriuvcrificaturinpluribuiipfiafiliii.qui 3 rtrttuf.fr.mtutemtxji. 
,repetiuntuttemporecucnientisconditioni.,rcddiuetrumtc(tin 4 St.tirltmftrmltUfnm.ftimttrut.ttltrTtrttti. 
rarunoftro,inquopluralis ipfc fermo.verificari non poteft, nifi f 

etiam eompee hendatur dotniousCecilioa Ex ob id com prenendi 

dicitur cxHl4d(>6riDaBarJ«/.^fti/rt4i-.r«^»«^.w«.^*/^^^ d 

^Impl mdta.ifnfi/.nj.npmtrpfi^timpx Etnjrfos n^ habet lo- 7 
cum iHaopiofo UmbcttiDi.llanteaatut0V4cenux.N0n repeto 

umdi^^a. *n. .a/T" F • 

Qun ad Tecundam dubitationem , eaiflimorem rtle lamcer- 

tam&.l.ram,nettq«:domin.Ceeiliompoireeontmucniref^^^^ - > , x u ' ,c * 

todomin Bcrnardini patria* etlibafreseiexmtent. Eifienimthz* / » Armd & ftp\e*i»ntt dpdmp m * ttu^HMui iujnm4Tt , & 

Tci rt-mlaritee comrauenire oonpottrtfaftoeiut,cui hires ei- mera,;. 

Aitit CjUrtivmdudi. Etinlpecicalienaiionis l>o- ti Cpnftuntufprutu rfi ttjMitPiu. 

iiofiim fidcicommiin rcAitHeodi filiis . quod fi paterea alienat, // C40fiKPtidftiint0fif9flp*cifTerficp»f tri<U{iStm,eum, tttitn 
non iv>(rmt filii reuocare, atqueita eius fado qiirmhrcfpfHPip^rpr.afttriiuenitt Hprtuamt 

conttamnire.rcCpondcruntRomjno?,«ffffyf///Jui»i.i.a 4 /fr,M // fr0^ldiefiifliimium0unfiMT,unmtmt/ium§mttrikW0mm»» 

rnepimkfifiUTtnftifrp^AmiUitt 

14 tum 


uum. 

Veriiptem ercx^irr,iff ««01 rl 7 . 

Edert *ll0rt rptu naii ttHtttr tt^MUriftrtPiMpniUnmpUmfr^^ 
t4nitnt.litstn*nmfi((0p0npp\tdvt. 

Eitrt r4ti0Hn & tufirnminu rrur* dS0Ti *i ftt*’. iittitm in(enti»m 
ntm n*M ttg^uutjm m tfs ^ fumtoFut f T0(tdituu 
VtfgnU ft'4fgr,d09€( arpparttf r df /pSentu&txtt^ttpne. 


V 


Confilium CDV. j6 


utmr titrt. 

tf iOsft>^Uu.edfret9Mtr*fiHi9tentri0(nif4tKm. 

UfMt nt( in difi&nm nb^rrnm fT0^tinum.n*m.i4. 
n Imf4utn$^t 44atTffn» fn$ » ntmn initu ttnttmr. 
tt Vrrudum tntrrt.rbi infnu ttnfuntu tn^$ f«« nnnftttflem 
puf*Urt,n»n tH ftiutnu. 

EitrtsQwrtm rr*,n tenmsStri ithm, fnibm (jjilm ftntmfit. 
j» Argrnt*rmmmtdit4rgtnt4T$$. 
i! EiiUtfhiflT0tn4& tnHttlttnfnndmttiswr, 
gi Trus & Mut M 0 H fTtfnmiiKT, rk sfi m fdUm ttn^titur. 

Nrf v« m Mfsi jWit»qnni fitri (nfinfnrt.vnm^g. 

gf EruT^nifgm^MigietMdmitm^endtnf.fitf. 

gj DgUs jtdmfit ntn fufumnuT m tgntysntt. 
gi Tgmg^fUthgntfigi^itimuininf^Higntm. 

$7 Sukiiti giMtrfmfrm'ftmf*nm,jtAuimitmmittm ntuifemnn 
ftgfumitgr. 

gt Idttt* i krgrnm wUitin hmilii. fit frfftrr tifgJitHgwifitti nequit 
rtrirsi. 

gf Gljiitpfffrtffittnfniert.uimittfUuum. 
f» IdeuffuuifuneUuidmmttntinntin, ttum dthttt,qnmti$ iuttl. 
ignium fit.uur qtiim t tfiim. 

CONSILIVM CDV. 

Initium a Domino. 

A VI E TS I ncC »u« non fum.riipfniafanrtim fHV, hac 
L^pi^dc re verba f iccfc Af diiTercrt. vel apud Scf eniflirtiimi 
D.Arthidocem rcrdinandum.printipeomfuiim, 
□uihacviuunt xtatc (aptcnti:TiinumtgratJoliiTimiiin 
atc|uezquiirnnum,V(l jpudexcdfum eius eonliltum i in quo rr> 
flare frio virof opcimoa&conruitiiTimot. cutnquuJ nil a nir di- 
ci porefl«quod non (tt eis maxime cognitum atqucexplorarum» 
tum ctiiin>quod dubirandum minime eft deeorumfumina.iin- 
galari atq;incomparabili bonitate 8c itiliitia. quamllbiadnii* 
niflran (prrant. tnagnifiti focii mcrcatorcsncmorumi lignorQ- 
qae. Vmim tamen. vt demandato munen, pro bono & »quoU- 
mtaciam.non granabor meam qualecumque indicium int< rpo- 
nerc.in enodanda h ic.qux nunc propon tnr, dubitatione. Am- 
btgt(urenimtCi> 9 ,<^r 9 tniea*rifrid. U(r t'f jttijiirtt -ilarunt Iting. 
tum ,TU'mntm^ fniutuTum fer f . iii quitw di/iuptj». h r- 

hrt tmwtmftnnmum^ quunfi.ittmligtifumtnneiKtntim ;scr/«»Ni 
nxtgtBemd-uumttdiintmiytMUalAm^itffitmftteitrtimfttt^f*. 
Hum^nhttSrrrn Ftltren/fi.Vt fim &(tgit*Uiprfit . sutpj^Hun r» 
wJfiiedcurrMirveflrfx/rpyrmD^frftf/MfVi^Q^iiquilemdedtibira- 
tioncrefpondendum videbitur, hns mcrcjtorrs teneri edere. Si 
copiam bccreprxdidarumicripturarum.ti hoc quidem muhis 
ntionibusfit argumentis. 

I Primoquiahominnm malitiU, | fraudibus , dolifqne occur- 
rendum tnfin ff.dttfiTtndi.^ltrtbkHi l'ef.int.t4e,^ 

ngtuT4tutaiuti9ttu.num.i.^.itug.tHr.Atcu.mft^.ieprt(»mt rrg, 
i.frufumt.fijn fin. & Cmer. tn tnnfjSj. 10 !. 2. qu :J tet ui um eu- 
frttt. A tqui nifi Hoc in cafu copclUti tur ij merc.ifore« edere bn 
Aripturas , malitis, doli & fraudes ab ci» fortecomnulTr detegi 
f»on poterunt. Ergo cogi debeat harum (cripturarumcopum 
ftcfre. 

* Secundo trgrfe videtor.quod nemn ventat» proditor trfl*e 
Sdebct.camfupcromniaditigendatiila iit.linofcandalumpotius 
4 permittitur quam quod veritas locculteturire/?/ D^ufJltnnurNu, 
Jeuttntiu.defhHS.q.j.zi. dUu-f. &fmtd’HumBe4liB'ddiuHttrtfhu 
fufet Marrh.c.f.r«^aiu m f.qm ft*nd*i^^^mrytxtt 2 de re/ .i«r« Et 
j melius cfl pro veritate | pariruppliriu, qaampromendaciobr* 
mfichim.r.MMapmtervM u q.f- ArproptercaciTc iniquum vert> 
6 tatem occultarc.1 probattruNrcp.>4l< (ri«w/a/£ Atqui fi mcr> 
eatoro non edent .copiamue haram feripturarum noo facient. 
Tcritas ipfa occukabitur : cum l^ri minime poterit lignorum 
aamitas & numcrus.Ergocogendt videntur ij mercatores ad e* 
monemhanc» 

Trnio aduerlus mercatores dubitationem mouct. quod aut 
hzicripturx conucniunt cumlibris publicanorum, ficqncve» 
ftigilium ipforam lignorum »ita quod ntl plus continent quam 
ipHlibri, &tuocleddEcilei reddere nddebeni ipfi mereaioref. 
in iibria bis edendis Autdifcordant mercatorum libraflcfcripiu* 
rcabinUvcfiigalium.obidquod maiorem quimintcmflc lom* 
mam lignorum conuBCOC , quamipli veCtigabum Ubh,tuQ( Um 


dici pofnjntmereatoresdcdoJo&EaudcconalwlLCiJmdcIorc- 
cufent editionem luncfirere. 

Q^iarto & vitimo hoc facerenon parum videtur, quod rtd re. 
gulanrerrcust non teneatur edere aiflori rationes, iniiromenri, 7 
<Sc libros rationum . vi is fuam probet intentionem. Ui.erl-qm 
At(aftrr.c.dtedfnd. Attamen ftuore fifli conflitiirnm 

eftpVt reus ipfi tifloaudori edat probationes, quibus mtcntiond 
fuam fund are polTit / a I, D/*«i Uiuwi ff. it nue fi/it, Kigo & ij 
mercatores rei coQuenti atifeo ArcbiducalisCamcrx, edere de- 
bent has r.ripturaafirlibros.vt ipfc fircui fuam intentionem pro- 
bare poilit. Hrc pro Icreninima Arcbiducali Camera aducr- 
Tus mercatores, dubitationem 000 mediocrem facere videban- 
tur. 

Re tamen Ipralongemelius atque diligentius perpenfa, con- 
traria fcntentiaviGeli veriorAt probabilior quod imotjdmnini 
mercatores non tenentur edere Icripturas A libros fuarum ra- 
lionum.in quibus delcriptam habent funiml&qiiaatitatem 11- 
pnorum.quam in loco Serrx l\ltrcnfis dinumerarunt atquede- 
Kripferunt. Ltvthuiuslim opiatoais&fcnccniix.moucncme 
rationesflt argumenta permulta. 

Piimo.qooJiuris cftrcguU.rfumconuenmm nontenerif S 
cd.-rentfOiusSir iullrumema atflori. adfundaiidainciusintcn- 
t!oncmJ././^w4<f»/«rf. o-i.^U. C.ieeitnJ.C^^ >i/m lulne o^Sutt 
CCdf.i.defukAt. EtinquitBaldus Jut/.S eitunnet ff ieti^nl. 
quod tn hac contluGone omnes doAores conucniunt. Etpro- 
rcdit etiam in illis caiifis, in quibus proceditur rummarieCkde 
pUno,rry<ripyf/B4a/j»/.r.f#/«« 4>Cit eitnd.& mextTeai^.Ad t. 
primtnium,rn rrri 0 .Jiutfgur 4 .t 0 lam.pttfuU.qium mfiteu (natur r^i 
Onuaarmtenfii Pt.nnm. i.Uij. Efl autem certum , quod rppuir 

t liandum cft, donec vlqgcdeciceptionc&fjllcnriidcmonllre f 

t<2v,f:fmian>BiTt0ljaUg2.Ham.iJnfn3'fqintut'm fi:t,ara itnt. 
DtimiaU.numeuT.f.iiref^uhat. & rutqaiB.nttjnt.iertira. 
iiaetafuai /. «lew. iop. Pornj cvin in calu noflro non 

oflcndat ur exceptio & fallentia , ipG rcgulx flandum erit , quod 
ij mercatores rct conuenii, non ceneanrurcdcrchisfrripturas Sc 
I bros Et hoc grnereargumemi in his terminis vfuscflDcciamis 

nd.tnaf.ii.num.i 

Secundo arcedir, quo J aat hz rcripfjrz&: lihri , non p! is cA- 
tiiientquam libri publicanorum &ve<Hj^lmm.6;funf 1-ii‘lfi 
fiqni.itfilcusArchiJiJcjlis hii feripturas libieJi Auibzfcri- 

ptii.z pluscontinentquaml.bri illi vca^galiuit», ira q-i »dir«d 

poliet fraoi borum mercatoru Et tune iniquucfTctcou.feip^ 
mercatores al rdcnJumhisfcnpruras. I.r» enim, qu* tora Inz- 
qmrjteKindafafft,texifli*naicire nimis graac,fu«ne*r proba. t« 

I ion csde arma de domo rei./ 4<m.H0re ^rtrmtut 4 f,ie nj. 
\MiUt\>i\sq((.<ni.'Ste4<{ttm{iHmftoi;4iunum,iti»m*Ttt4>iH’4. 

far/iwrrr.idi-m probat im ita fe ri- 

ptQs t^Stmai-jurff.fuipetnavritiipMtttmeaurrftmai 
i:antme»rum,perqutsJimaf 0 tta>ff-t, VnitiauB-ntkqntFraftn^ 

rcnpxtjirtfuftiMdffmt icietn frtiuima,ma4kuetjinft4i4U 

uttf/rmudinti. 

Trrrfoconf rmanmrpriJidaca ratione, quod G Gi“ os 
cbijucalisrxiftimat.hisfcripturis fle bbrisprobarip-iff dolum 
& f. audem hontm mcrcatomm. male cette, flt aduerlus om nem 
Xqnltitemagrrct,G compelleret ipfos mercatores edere, atque 
exhibere hos libros. Id quod lic dcmonUratar, ConfJnuti 
tc^l^o^umTq^italu.BJ/do»l/.F«,-c<,ra/l»J»».^C.*fi»//y^•x.U^v(ir5 ti 
fti tHt.itnfa.io2.vualliiJe4ai4. At i-onfcienri j f non cogit dclin- 
qiicnicm inqo'Gtum contra quem fama non laborat,n''e crim€ 
eft notorium, vt fcipfam prodat. deJiaumque fateatur Ergonec 
zqui^ascompcllit lios mrreatora edcrelibros. J||a minor pro- 
batur xuaoritate tjit r«/ p.Arttn.tn tu.quthter ^ quandl,! j, 
S.itUt.if4«uf.BrjptftH<if4(fi^4t.aum fs.2.qat{lj,Si<gtg, .Vtrrx 
tn dem.ftfe.S.& qutt tnlum 7 itmh.Jign. Angtiat Ckhtf^s tn fun- 
m4,m fttUMgtrftJJtn itl{\u uum. t. S^herjfii tn /umntuia rerbu , <■«»- 
ftfipmahplt» numen fTtmn^^ Ktuti^d. ia hi J nup’ w numrr» 

.ti.ft^emtiium. quiobid fcriblc.poH AmbiuGum de Vignaie 
& alios. quod non infimatus t non tenetur fe ipfam propala. 
te.ctrt cmiir» Gnc moniiorirexcommunicatioius Icfcndz, con- 
ti a non propabnics Iit in fperie magis hac rattone& argumen- 
to vfuic(lPufpur.f»/.^«/aff«^<.n*fNjff*/.C de td««d. quimaoi- 
fcfledixit , reum arculatum t vclioquifitum.non teneri fetun- , 
dum<quitatcmedereprobatianet,contrafeipfum. Etidemin ^ 
fpccic docuit AktaUBd./. qm4Ut^tuJ}ti,i> Utmfettfi Du.at ctaf 
it.num.Http 

Ccc ^ 



lacobiMcnocHij 


„.,«tl.f,^uico®mm.rmopimoncincirctrfl«ur.«c«(i>um Nonobftiotnancidduft. lacc 
I «onicncrifdcnrtjftaruWicaconjrare-Uigoniultominuspri- rcfpoodnure*dift»fupr*.cuo<ln 

uau cu- Mmcdiiiopubliconim^uamprioatoniraconce- luraitur.EtvbtcommirtafuHUtrrqi 


Q nrtoconftrt qnodfortiorlincafurcribuniBart. oiti.««.7.C. quod nuUo nodo fciri potell TCflo* qoaotittd»'. dia mm 

.« jj d» • • VI j • 

. ... Naa AhibnrminraHdu^a iQ contranom^ Nafli id pnniDni 

quodaulb hicfrauStVeldolui prs* 
ilU't^:quod omninonq;a(ur:^atia> 

/teJen^ &'ihPe<J. Imobec in dcfcftutn aliarum mcncquumnorutrcc.quodipli mercatorn ruisiplUfcripturit 
.«iiroUlionum.tMCunituiilUKneiiirjfliliicrdcre. lMd««u 8 ilibri!riiiooum,c»irprodcre<nati,aedctrgcrcm.vtrapc>dc- 
** P a ^/jj,/ 4 <f»/ir#.i»ii.i/.C.*fd/'^«<f-.fgnafortiori,nontc- monflrauimus. EO enim nimit durum propriogUdbtiecoo- 
nSrrmcrcatomiilirdcreboslibros.cumlifcusArchi^^^^ fodcre.&illudPocrxiicLnure: 

orobati<.ncnUundcbabcrcpo(rK,lK.npe i publicanis. IUI ll- /!«.«, 

Lorun,*caisalcs,gunl. NnnBb(ta>fcunJumargunKmum,.iuurcrpon;^^^ 

* Ouintoad[cmhancpirrinct,.juoddocnitFelinu5mf^dw- do minorem illara proporitionem, cjuoduilicct.olficdaaturii 
>4 l ^SdrucpiUurcumdisit ouodquis nonlcnciortdoccicde libri&lcriptuci.rcircnoiipoteritTcriasquamitatislignoniro, 

i^e fjcieincproruoadmrlaiio.Eafubmiig!i.quodiaceccvcii- quiaimofeiri poccB ci libris scaigalium m mioiftrofomSere- 

1* ratem t quando quis in foro contemioro cogi non poicBcam niir.D Archiducis. Rurfuses bis libris fciri non poicritquanti- 

DroPiUrc^uonclt peccaturo ttrr/.»»wyri«tiiirl)Kr«iiJ»iii.j-. ualignararoannii;S3 obidquod milii fuerunt cum iUisinni 

• / nara tiu 44 lySi.vtdiiimuifupra. Etadmiflb quod fciri non polTcttaonta- 

L*to non parum ad rem facit , quod ctbm illis incalibus , in men « hoc Ccquiiur, quod ii mcrcatorettcncantur cotra feipfoi 

•^nuibmafiorttcnctotcjcrcrco&ccotra.imclligitur.nifiitrcus, luislibriscam detegere, (iiuiidisimui rupra.cr<«^nr;Strr^»- 
V lacior^qui ftlai edi petit, habet apud fetnllrumtiHa.librosra- iUut&dtil‘fMDttt.m(.iMHm.ji.virJiiumUutnJ4ktmttr,txtT4, 
tionum!cfimiIia,qtilbiitiritcntioncmriiaroprobaccpotcn.Sic- J,ft,kau.AUiJjnl.iiuittn'-i>tMi.CJit4ai.&Dtciammnii/: 

■ robatlcxtus Wf/*uirsatfle,.'rjrii.§ pr/rnuit.flilefjIrBdti.vbi ttt.«n,t.Trr/iprtfrrrrj/ih/. Non enimeaurareriutasinuenienthi 

'*"*l|naiiutt non edit argentario. quiaStipreinHraaus, atque pitrualctarquitati.qua: ruadcl.probalioacinoncirctdcdotito ]• 


itarationcsapudrchaberccrcditut. 

Atqui nollroin cafu , rifcui Archiducalisapud fc habet libros 

ratiotsum publicanorum, qui vcdtigalllgitururoesigutir. inqui- 
busquid.mlibtisdcrctipuclUpralignoiumqnannus.Lrsoce>- 

ei non debent ii rtctcitores , fuos ipfos Ubros £e fen pturas cxhi- 


rcifumcndtis. 

Non obliat tertium, quia rcrp6dctur,admi(To etiam citra ?e> 
ri prziudjcium. quod libri& feripture mercatorum, non conae« 
niant cum lihcis publicanorum-- acumen non inde necc/Tario (e« 
quiturtabiplis mercatoribus coinminamcl{erraud«;nt|Cum id 
vclcrrorr.vclignofaoua.rclaliahmilicaufaeucnirc potucric,Tt 


Scotimo&»Itimoconfcrt,qood admiitinondebetcditio.t hiprademonnrauiraus invitimo argumento, vbimultisonen. 
mmutilUcA&fruftfatoria.Vf*»'*''’.*'"^"'”*^'*!!"''''^ dtmus.nulhm hic fraudem, Telddumprxfumipoflc. 


j. fj„ fki Mffmrnfel liMtuunM T4tnntt. Atqui in cafu noftro erit Nonob(lacvlcimum,quiarrrpondcturprimod/.a.$Drmvdf- 

'nutilU. Erco non debet fieri. ll!amiuorprobaior,quiaciia.nfi druoui.lTJftftrfSfa. loaui dcinlirumcntii.au* erant nroDtiat 
ionfbret cx his librii. maiorem fuilTc lignorum quantitatcm& 


4r'uaki.j[.dtinTtpfit. loqui dctnlirumcntit . qux erant propriat 
lonlb-cteihiilibrit. maiorem luillc iignorutn qiianucct..— hfci.Srqu 5 credcbaturabiprartfcofubtraaa.biuerrumel 1 inca- 
f n. m io locoSerrat quam inloeoreaigalia.atumcn nec do- fu nollro.rbl l<i libri, &• IcripturatdcretiptionisI gnorni» faflx 

l!Is”'ne*frauiarEuiiohismercatoribuspotcaNamdolus 8 tfraut inlocoScrriFeltrenrii.funtlctipturzproprie&ptiuatatiprottt 

ii toonorirutmiur quando afluspalam confititor,vtinfpccie mcrcatorumiatproptcrcaaheitedi&cihibctinoDdcbenl Prz- 
fraudisaduetlusfireoin probat./ «a»t«rU'j!it«r.iti,'t»tJ-*«" tereaSi ferundoloquiiur d.5./)r«« .quando Tcritaialitcr haberi 

V' c4tttl vii ff.dfUm n -fU4&Kr.$n rxif.smt.ff di 44m:mjtrd. no pottll E licautem poteft Icjrccaljbnspublicanorum.Rurfut 
WeOrTrudirCru.iur.tirstp .e.J.Forro cum ii mercatores ita i--r...u a.i-..l .....u 

ibmhjhucrint communem hanc lignorum Eiimmam «q-ian- 

* cs . - vidtf^ 


nIocttVciftigali 4 iuxuptft*& 


conuciujoncs.vtv 


&ccrTior(fpondrtur^.$.loqut , quando caufaciuilisflt pecu nii> 
ria agitur inter fifcuni&priuatum.vt putafi concentio cfldeiao- 
is vacantibus & ftlco dclaiu,vclde bonis clam incapaci rcliflii.' 


titatemtn vclaliafimilidecaufa.Iccus veroficauEa CTiminali$fii:arquetra 

*'‘Jy”^niseoumcTaufucrinilig^^ «Icpcrnaagatur.fiuepanaiprantfanguinii corpotifquraAlidi. 

frribiootertipfismcrcatortbustlcdvcl mmusjccuraixdiligcti. ua.fiucfic pecuniaria. lutfiTtgHdtiUrdt tTuiitifiunmAUutnUu- 

• inlVum publicanorum, vcl probabili crroricommiflb, in di- fiimtM»m.4.cMtdn&idtm4firm4Mitfutfwr.ml.2.niimj7.CMd, 

it nilmcraiioneiim inecmisnumcrl Etad euitandam panamt ditdtn.&tBoinl9ftti4m aUm. tmmjt. &I»dn. B»!tfntjiHm.4d. 
^ f fficilC^^o^quicumqi.^^w/i•J.^^«®</f«'«f/‘'f’’''**f'/"•*•^"• »r^^w^««»if"f«<’irrv«»a*«"*Condudojtaqucho$domino* 
ftwdfr oWr in( 9 Bf: 9 i-^ Ab‘ ra*t r«r/,m fif.fHtmfccutHuncrdJier. mercatores, cogi non debere, ad exhibendum eorum feripturaa, 

hAimlie£C'’9.KVtt.i9. Etnjrlusfraus&dolustnonprxfumiturio &Ubrosrationum. 

^ ; c:.;.’ ...,r.A /roauenit Lt (f.dd SUddiuJ.quitficfi/Jfti’ 

S V M M A R I y M. 


eo.qui fecit, quod ficu conueniUi/ dd Ai ar r^«. / 


n..SWUr<MO»#drrd/.ria.nrr#.eduCru,.-»^^^ 

..mS<uIrr.6/lur.nid.«»/i/jtp »«». r?. »rr/r. Cumergott 
mercatores conlignaucrint omnem lignorum quantitatem na 
lora loUii»eaigaris.non t(i prilnmcndum , quod fraudem eo- 

.""^Xtnea dolos & fraus t non ptaefuthitiir in eo, qoi ignorat. 
/rvi»u/r<.r*.S./«f<wi"«t/-i/t'“l'"- & 

o«in«.unf.tr,tu.drrrifmdttCM.trjtid,/J.«i!/f/i. 5 'p.««'»trsitMA 

vrr5c..Mar.tttt.u.tri..Porroccttumefthosroarntorci.quiper 

corum miniilroiSr tiOTtiatores exercent hanc lignorum mcr. 
c.turam , ignaros fuiflfeonf.gnatio.ts ,t«ni.tamlignorum .& 

proptere. nulla fraus ii dolus adf.nb. e« poteii. £teo ^is 
Lttil iam conOat merca.orc. iploseife „ros ho„cRos..e^nx 

.xUUrrquefamx.ob,uamtolhturommsfuJ.taotdoh&f^^^^ 

du.btm. . vk abar. Et rnrfus tolhtur 
fulokio tfmodis & dolticum mercatores n magna ex par- 

^ r oi-ulliri fereniffi. 1^* Archiducis , aduerfui quem 


fintlubcHci fereniffi. L)- Arcmaucis . aaucrlui quem 

r d m&dolumcomminrtcnoDpralumuntur. 

" 


I Udiffi-it tmftTidlii Mir(/i«f«mfN4aipniMri>rfiMmipr^ 
(^nit4,nt ^Mtd^dm porusr. 
i CsMprsmirrinsn fUtfl m i«drccr «rduMnar. 

/ CemfttmiitcnqudinUcom^Beu^/apriMeefsfAintnintet. 

^ C^iMidmrr/irtciiiniditc; (mfmnt fAffirnt tnmmfmfmlm 

4pprlU/iaN» tmtJffuemtperttMr* 
j cen framittidiitufa wmntltttr mtntstdutmp^u 

amUrid impearmur. 

7 iAifidmt4Mfdmii(it9hifdttmpf(4t fatim 4dM«rf4ri$fwn»i$* 

fntur. 

t Miftd tnutKfdemfrmmi imfofr, 
f luduitimfi attfmtfBfisnerhtAa^iumditrdimirittrsOAtKmjkdid^ 
tuT ii & dittrar delegstw. 

it Atktttr rtlrdHfitdm£rhtrAttr/ fitkfrtitftrit , txnuiMHt^T*> 
fumaurttmtdt^utdBdfiUtrt ftfftaufttttfifft. 


It lKditii«ficiBmtif,qutdtTdiiuri 0 teldtUgdtt( 4 ttiiemt. 

Crdd{t.indiii.(tnfiUtj‘ 9 t it Arbinr quid iHrt/di&idHf tact , ladex kditdijiufadm didtiir, 

a 8 ^'^^EcdemucntoUicuromniifrtus&dulus.timoextocorcd* // iMduwtffiiimttBiiwatmmimftrifddmiMt/hAtmtm. 

Jitur inutilis editio horum librorum & Icripturarum. Quando- 14 indic» drri>n(iir fNi m 4 ^i/ 9 r 4 r«in«i^isMr. 

/; ladiamfiiiimtndiu,(umftgit tJivtiuuUxniakftTtfaaitf»^ 

^ilti luerunt ^.pluraoaoi ijliz. iu tiiUdttmfti^ediMrtUiiJge. 

tt Cm* 


■r t 


a 


Confilium CDV- 


!? frniu xiuS* . ri niiia txn^xdm drhlruttxfitfxm 

I /»r f «M. tdM^jn m$t^mMrt»u 

fuhau. 

ffttftUMT. 

f PtMtdtndt mUm tjftBm &ftm 4 , mjiii mt»dtt»r Jn$^ 

miM4ti0. 

Mi Sf9tt»U*tMdstAm0Tiin4ttiisi<ififr9ht^iwr^ 

ii Smtntt4ltt44i mfrtmi hdUe^ftiMi$ tttctStia Mumtk 
w«or/»ria/MJ /ifM tif- 

M 4 Ktmfit /fitfwii w*i#N» ta^ik, ntn mftittn fn tinrlamai 

$S SWtyHUfyaft&tftattn» 'tnafftSa^latH, n$nimfti:lifttamen 
adfttn* iftm rtfnfiu» 

ptmaditm, 

i/ Afpittttnm ma dimimatllatatim * nm ixtlaiit frmtfti dtU 

ii AffrUtfnt um 9 t*, 9 tm tmfttnr re» 0 td rttifit tx ntwrfiu 
if AfftidtHdftunutmtnfd mtmtaidaf* 
mtut»t.99nfnh$itt>n tdMmttatffm. 

itdtttftiffi ,Kmili*9tmt*mnifttmxti»anUffn%tftf9. w- 
taer.jU 

i< Umfmw! & tuxrftm ifiataaU S<a*tm Cjomtd Imfettdla W* 
mutu i 

/i Aiktridfenittu rtfxlaittTrrtitdtJidf^tttu,mJ} txmtn m td e. 
mdtmifimd fitU^.d»* exidraitat^ud/. 

S<pitndxa$04ditmfnidfhtifmm/aktUitdurnl>fT»mffttJI 
44 AffttMi»vthtdaSt 0 ddh*M)r'mMiUrmmtnttiitatAtBxm/r»- 

ttniid . («I Uhctnmdfkttiam ( 9 mm^'xm tU ,f tuttmtt ddpt U- 

/i. 

if Ctm^mifi>tfifanuninMt09t!nf4t , dfpttdtuHt cr udalHm 

ddkamrxridtittrtxmlMXft^- 

fd CddSw ttxtrtntuh frguiettdmfum^faWtfdot dimuUd^fdSdx 
fiprrar Utuddftm udaSttxftx. 

37 ttdaSf rtltffilUtkdUait.miuuutfdUmltkUfiifftm itn- 
ttdflwr , 

34 Ctf«ttdt$tdmwuUiidttt&ffr ftfrtmarim (nhaditdJtd^.td- 
tt fr tuditat tmnt tatk rtgmt*tit& 9 x 
49 PrmufufiTttmut^titfint & iadtesrt ^kmt ,rt ttgwtfitru & 
iadKdttt Deai, 

4 i A’iw'UMT§:/iU^:3ittur rtddSid fia dffttttidufexumulmdi 
ddmtuttxr. 

4 X At^ilttdfMtnUd dimttu ^fttdxuatm im P*«r^/a«r,Mfiru 

gfftiatdtar. 

44 H<9tp«nei (tmtiidftKttxtik m ImpnuB CdM; td Utit, 

44 Aidumratum dh ithb>ptiu dUtnm ^HMdf 

tmfr9ttddt.Hum.4*> * 

4 f ttgxtd Uxmffdtdt.fdtmditiiijfitdadduftt» 

46 Rtaiptatmd Iduit dfkm Jaffhu itkSt f<tittm,fdci^ qBdm 

dfftidtnnctB ddmuti. 

4 * ht»u fi »• riftttfid d-UBt , pr ptdlk dttrtmhtdtkmSdr (mftd-. 

m*lftt9m,4ttv9tditiBuSilttUat,ifaum,49^<rSd* 
ft Simild nta (U idtm. 

ft CtmftdmtfdfUidM/d^WdfitHdtard. 

fi C^dfrminenrm ixn dtfttv>idrtmf»at,f9gi unantidn 

iu^ttiiUfkmifnttw» wtttadrmifismdpiaadMmdlt^mdt. 99 . 43 . 
Vtieumtaf99.aa.6d* 
tS Otfiauad/tauatu fadedtSd. 

fi 0iliu*t9t9mautttiit tdmfm prmrrf/ in ftmd iark tnnnaana, 
ntfidkeitarn effidat deuidtm.fidextuttd ftlAt tmmulit- 

{it4. 

37 C9Taftmntmm9timdTiamtttuiadmnthufnmfd3tttn9nf^’ 
faa»Jitdmaatlmt,f*lf9ntft tkUidrt dd pdtidMmfeatemut& 
fi( TtnaattdTtdfptidtidtiu 

jt. Ctmpremtjidm rl* tftpmfluittr,tttffntatf 4 Tttt<dfaetrt w/i- 

tf. ,ifdd fdfluUt tffias enmftataipi ndiarn. 

3 P C9mp9m{fiutdtatdtiM4jU» 


>7 


69 Adamfdeuwf.fiutadamemnitarim fdtere reStfrdfiim'^titr. 
it ASmptaaiam qudUt^m tttfaftr ^aa taapiuai frdfami* 
tar. 

ia Atktra^4thitrdt9t^tt£Vdfdrtlt0trr^taamf9ulf.campU* 
atfiimdftaaatuntat.ftehtntimipmdm Uptaem atafturad 
rtdadm. 

63 LdfaateattmtJltmdintamfitemlft.renantiatiaakftdL 
i 4 rrli^fii/riMurintfii mth^matarffiri^ 

Qtmdttdktta. . 

i 3 Vn td fr9aantutar fa§d iarhtff.fa-dinferdar. 
ii Vt 9 (ardt 99 fini aid%ddt 9 ^utdh,tattfa 9 fnnttp 4 Gitmftttadia 9 -^ 
f«)f traantidrr. 

ir n/aaaitdrtmrt(9aiffrem$eff^tiud9a4ti9aa. 
it SiettdUdtaeadtardfadfit, 
if SteBtdadtai.pwad exitaatfyutu fUUttar. 

79 ittafdU 9 atmtadla 7 n mrltm matdundaftuti, 

71 MatM 9 fi 9 aatn(d/k,b/<i 9 ntrPdtd 7 r 9 lHittnr. 

7 i Ddiai adnfufimttar, tf auxime ta rm p n ia. 

73 Dalat{dmtdmdi9mfa9r.frmtftmtfdtn4m &/miteia9afrd/a» 
mitar (dtamijfae* 

'4 D9tasm(atdit9 9fxUmt^m9^ tat ataftdfammar nianfmmd.- 
pfhdtam (9nuatfat. 

7S Dti9fa/tanmditar.fdldm&faiftteat39tufertrd3daf. 

7i laupdtaaptmum taa/daianedpahluKdattdSrattdpaBdtXi 
tafdtar. 

77 TaurtamfnfiStfdUm twHtTdhmitmaedinpdadmftl^dfnf. 

7t Tdm4mfaiindm(9aftdaumqdt ramtimC*i9atattd4d»Uatqait 
drim. » 

7 f tidtmddbtkmftT 9 h 9 a 9 & fu/IdMi.&fiqanddeimdfftrtiamat 
dl-qtitddgeai.dt daU ana dt^^attat. 

U 09tmmimt9tcn9afttfdmitat,ftit9aJUi9t9naa39nm faatba- 
Itqaiddgtt. • 

h Crt4abrdtvrfT9h^iJtmdliqaiifdtitH£,d dthfxfa/drf. 
td CredaLtdifteMiIatdrtnfTtkcf kdufjMd, djftrtme tdafd* 

tar. 

i/ Dalv adafufi ar^m m <# , n» rv «5« etapeitadd , iamnam thu<. 

tuttt,frlaid*aiatram tome. 

Ia Aammfrd»tdfaieKbaqadfutfiifaaatarde<tardtar. 
ts tHltfii^tiwneMiaStex/abfequaia. 

Ii Cal^/diiiiatt^aamddlufr^famuar, 

17 CaifdnMftdJttanten^taiatft &iamatf9ti9. 
tt Cdfittftaam . utafdatew rtfiaaere rtafaa autaeidt nftUinta 
ftdjamttffeixtaifa. 

if Catfat*J^.^mt9.qaiqa$iitkM &f9tahsfnif‘, 

fd Cal^qud 4^ (daitaqnmfrafammtaTjUidt tiatfrdUtamdx^ 

ft H9i9ex{afdrt.tti4mtdafnaiai9ftdat. 

«i laftatdndxm parxduaaaqatddftntar. 
f! DdUfaj^iupatiata ttaptat^ fratdXa fama ^ ima eandeUat, 
f4 MamdrgatJtatalrdi^fin^dntt. 
fi Pnfitdjuatm umidm, tm^tdaittdierildOi 
fi Sorf.^ptTtdtkrf,idemqu 9 adeftiJam. 
f* tX"atam^afdditditrm,a9HtXiafdTeeim.qa}dehiiiaaelffgare. 
fl C9maBiiamfd}lat9maaaifott,frd/amti9tn.Bedde8fdtfnjqai* 
dtm.nattdepraiaditt9aUfTraid^nar,aittll4iarq«fdemnira. 
mm. 

rt« iB^ilfmkli4htjfriim. 

1.1 D.ltmrt.fu.t* .nfMtduaxr, ^«fHd[n.gki.rmtUmit, 
atnfeat. 

193 Verfudfidtutqajndddejadafireatdd/am, 

M/ ^erfadpmtmrtqunerd mtadatitim. 
h. CUxwm. 

Uf B.l.mt,4,xu,x.Ji,at,„4qxH,p,n.i4,.ff,imtT,t&ul- 

bdtf.t<idtJtaat.i9i. 

)97 Afrmaaj exm (atmxittjtt rdUiam , Uatuam eft .aatenediarda 
ddia. _ 

t9t C9duarattmthanhikrtimfafta9uhhmdtxait. 

Uf A frdfiattadpratmtam mfertar.V q»andt tdfdUtt.aaaun, 

119 C9adat9amfaa,dttmfrrdlieramdffrr,a9ndeht, 

Ita f^^6**fT4/eatia9afrdfamuaTmpr9irrttam, 

it3 Aaretitat itprdftneta9afrdfamttar pfaterX9 ieaep9ttra'ff, 
i >4 Staptami 9 mamtem Ttdadta$afrdfam:tardtfrdUru 9 dJafttra. 
1,3 Sdtmtl Malam ./tmptridUm fttTam», rej^iSafatan temfaranfa 

fUittUiuettUigt, 




lacobi Menochi; 




5:rli«rt* nimn nfulfi^riim. «-j»» naljmtlumuaft- 
tumm tx^4nrthQtt»rm, 
tt7 Ciftt$iM4e/UiD€Kmrff(ituitmi. 

Hi Rtim it4n>fimnx4^tfiim*4abth<mi4itt4&iif>itniu. 

CONSILIVM CDVI. 

Initium aDpmino. 


' O N po(Tum non fummopcrr probarciScuta.Jo^imt 
acbme cniditam conruhauoncm.c]u«mpro bonoBe 
r- xquo.inprxriinttirtmiBromijdcfcnliooctnrcddium» 
' ab cruditiiTimo V. 1. Uccmuto O.WcrneiioBrcicerio 
GcmunoiConfptYiiacoonmcdiocH Rudiopcrpeiidt. Nccdu* 

bho auinrjcraC«lircaMaic(iai»vclIUuUnHmki5picnt(iruniq{ 

tlSiudices.i)ui MaicAatii Tuar nomine itiJicaturifunc. Bromio 
aditccfusUcamfentemiam.hmusiuAifrimam coniroucrlixreui* 

> iionem concedendam fore. dcJaratuM Hnc. Cum luipcriaUst 
MiiciUs patistur»nQi]iian), iure fuo quen^aS cenon optimcco 
jnfta priuiriEil entm Bf apud me ( : « alujua coptofo cru Jiioq; 
reTpociroadJim:^ certum atqj ntploratu , quoJ m pi ima rcipoli 
parrefutea confultore acore dirpuatu.iudKC<illo<.<rtoqiuupi> 
cnafllmos, qui decauCihac rciitentiam tulcronc.no irbitrotivei 
arbitratores cx comjMomitro,rc(i ordinirtos. vel ddrcatos»quos 
iuri^ arbicrotralio nomiue appeltarerolemus , exdinile. 

Primneamemouetrado»quodnadiuitti'nu5arbitroscxc5* 
promi(ToiUo«cxllitiirctplincnu]]icatisiudici»m & {enteneiam 
2 irgaKDuaicum in ittdiccsordinarioi|(ompromitti rainimepor- 
Cii.ijntnudm$ilK»ffT 4 trTiarip*nfot 9 mmeu»Td:*t idrw 4j$tmar«fir 
iftJtnpiii.fittmfTemuntKT. Gitid. fjft 
SUumAnimm Bl4*tm in tr4il4Jt u 

^mtfltimT4tnmhm4( pemultk D$Qirnxu4H(l$rit4ttbmf4Mi/fntu 
H4jfHtrtminfr4Q.tituidt4th*iti$. tmmJ. 
HtatqM*qutifttmninnemttfi4ntHTC»ttAun,ti»l.i.n»m39>& Ladf- 

mtm Usitghijim n«iB.;e-5^d« iMdiew. Et quamquam illi difpuundo 
dinemiantrattatnen Burghcrm» ipfc naw. d4- inquit , quod in 
foroab bocnoo c(l recedendum Nec quemqiuin nfoucat,quod 
BLmcusprscitatoinloco.it*wrr« 42 quinque rubuciacdeclara- 
liones Quandoqoidem earum nulLr adaptatihiepoflunt Nam 
^rTtomitum fecundam &quartam,qu* longcircnoilrafunt 
remotar:)iilj priroanonconucnit.duinait.tuncdcmamiuiudi- 
ect ordinarior non pofrccompromitti»CMmaAu& liabitu vtriuf* 
qoe partit. adoris iiiiicet&rciconucnd canQtudiccs exiilunc. 
Non inquam declaratio hxc coouenit ,com (‘iriinfadomihi 
prxfupponiiurr^udicesiiadu & babitii. iudices huius caofx in- 
teriplosconteodcotet exftitcrinc. Non etiam conucnit tertia 
iJbncidccUrariorquodpoflitpnncepicoinpdlcrecoutendenfcs 
adeompromittendu Nam loquiturBlancus. cum vult princeps, 
j inieipKiincompromiiu »tqqodhic minime fadum ccfnimua. 
Cum non in CxUream iplam maieflatcra fedin ordiaatiotiu. 
dicet aduin idappircat.Non demum adaptatur poftrema decU- 
^ rarioBlincT.a»n/.4A CumrcripfltMfreconttudenrest<niudi' 
cciira confcmirciVt eorum eonfeoius operetur appcltaiionUre- 
tniiTinnem. 

Non equidem ad remnoflrara pertinet dcclarklolixc, cum 
huiunnomconlcnfittdaius nonfrt.frd contrarius pot>u5>cutn 
Voluerit Brumbsab his iudicibusiudicaci, quod iurisertt. Necd 
cdmu.lovelippcUationis.vclrcuifionis.velrcJudionitadboni 
viri arbinium, reeelTiHl- Bromium tam (impKci confcofuciifti* 
tnarepolfum. Ecpmerea alia iudirijacilnicntixnuUitas hinc 
inlurgcrct.fi hos iudices cxcupromKlo diceremus , nempequod 
eum nufahxc criminaliter pe rtradata fuerit, deraeompromic' 
« u t-minimepocuiiTct. ita enim ichabet recepta icntcntUquam 

pijrtcrinrcfponfurclatuSihtmarunt Romanus r»rt«yi/r«//jjnr. 
atfr*t-4Ux4iuKtettJ:Li2. mpnJfbr.K»fittltemdt(i(.t4. Mdffiut.in 
pr 4 V,.t'ttk itjnhitm tnmtr. n. Et idem cfl quando perna pecunia. 

ftt :aPrrii/f»Ni intt4U.it 4ih^tik.lA.ju.tt.nMm. 2 . Quod fi dicatur 
caufsmhancmerccrimiiaatcm nonciTcilcdpcriusmiRamcum 
7 poena pirumfrcoitpartim aduerfaiits deferatur, lavfa ra.fira 
jlnk4Wt9mr.cimnhr.4tinit^m.tttBMf7m,it)bti,Dt<miti.ts.Rif4 1 . 
tPc.ftU Mtxjatd.mm 4 .t 6 .ttLi, & tim AkxttUmttmf.it n.6,ta&t. 
re. /. 

^ Kcrpoodcmui idem clTc . cum 8c dr cauti ipta miBs t c opro- 


mitti minime poiTe.ecoruetiot Barto m LntniJImiumMs.^Mfa- 
nnt^Jt4tiiiTiijUtX4nd.tt9fJ3M ^uMhr.t. BUmut at trtiljtttm,- 

fftmtfit.q 4Jt»"tJt. IUp4md.r*brxxn4dttadutk,»a.itt,& Btttl^ 
tminttmmrnt4tii4d<ttillaiititiufSt4fiht4M4i,^,lUfijmm.6s.& 
mm.jTT. Necrgo dicamus duplici hac naUiutclabtMrareiudict^* 
ura,atqucfcotcotiam»afitmiandumcn,besiodicesnoa4fbitro> 
rum excomprorailTo peHonam , fed ordinariorum iudicum (u- ^ 
flinuiHc. Ita enim quandodubiurunt,aniudex)quidecaa{aci>. 
gnouic&iudicaoit, ordinarius, vcl defectus cxilicerh.diflsQ* 
guere lolcmusiquod f> iudicium f fuAi.icn non poteR, tanqaam 
abordinarto pcriraAatum, dicetur ille delegatus, Ira AUm ct B»~ ■ ^ 

tnm m Mp.ssrf0 tx iBt *»NL^r a/fr nm. 27 , & 

^rwParrj(«iNinnjj.£/il»MtiraFri!aw/ Mxm.}t.btuiitftHttHtr4(tm- 
mtmtT4tktm4tmmmftHfiijtt.mfoi. £rK«wr.;a. infpcciedearbi' 
iro feribit, quod fi cR dubium, an quis proet (Ierit | in cauti caro* 
quam arbiter, vcl tamquam atbitrator, prxfumitur eo modo 
proctfTilTc.quoada valere pofltint.£//dcMNiar(r*/niiW'Kr<aMpr^ y' 
b4tnnt AUutut tntTtH. dtprtlnmt.ug. j.ft4(ntt.}s.&Vxmmim ' 

tTiS4.it nitiit4.m iit de iiiiBiutt , itfeSMtx mifdiSMimttu. knw. 
iTiJj mj^uit idtniftttjit lt4n.Bifttfi4fotfiniantr4SJtar* ■ 

h:lTn.lll.l2.<4f,6. 

Secundoaccedtt,quodip(imet ludicrsnon fcmcl dixerunt ti ' 

oRtcioiudicisfungi. LRlanciudicis oRiciumtqucKiordinario 
vcldclrgatocoouettic.nonautcinatbitro,quiiudcx,caqaoiu. ' "A 

riiyiQionctcaret/.a.^»Vr._^dr md»ff«Jl4Upr*/rr.i»pnaf.(<rr<i*<i ** 

Kxv rr, dici minime poiric. Ira 

bmecruditusCbudius Cantiuncula tnttdSMtfftM^i sr.r.7.csc. jW AJff 
rf.cumdixit.uRtcium iudicis meriimperij adirtiniflracioncm t 
^tinere.Et dicuntur iudices, qui magiRracumtobiintnr.ldem 
Claudius przcttaco in loco. t4p.i. tum 4 . i> ^ttie, quod nomi, 
nans Ifciudieem cum poReteiTciudix velarbitcr, dicatur elegif. 
fc facuiiatcm arbiui,tradisIoan.0jpuRaPerDGmuy«/M/1.4irtfr» 
batii itk.U.(4p.f. 

Tertiofurtragatuf, quod io fpecie tradit Camillus Borellutr* . 

ftphut$t4fuf4/Kuuat4tiit4iie'ifittmitnttNt4ptltt4n4ide4tlHtrii& ' 0'J 
f.fif/!4.*mm i7. Cum (cribit,qood (icompromlf. 
(um|cRiniudicemordinarium,qni dccautacognofcat&pro. 
ccdae.cenEturproccdcreumquain tudes ordinarius, non autem 

umquam arbiter. U idn» (rn/urrxNr BtTH4tdat yarm/irHi & H4tU 
mttnnaitnttmmentMtm B/nlHdrum ftteHjiHmG(rm4nu.Lb.i.tUJ4 
iitduibiif.t.i. 

Qjiartofonfcrr.qiiod feribunt prrdifti BemardtuHartman* 
nus quod Ci pcena tadiciflacR in confcaruadhibitoiadtcibas,vt 17 

proccdacdgniBcat, In illostaroquam in arbitros confenlum, in. 
nuens a c6trario. & rciie , quod li dccR pema in ordinarium co- 
fcnfilTe £tapeniQslcribicFrancifcusArcuousi»/.«efls«p*rry?.(c£ ' 

4 nttftu.y<tf. dubittittr umen, dtle^.t. ex/iattaii4lmtU& Mittam 
inuamdiUSmdtitbit. qtiodquandocompromilTumlcRtidu iB 
(inepcena.quod illiarbitri cenreocurde(eg3ti.Et (ubiungit Aret, 
quod tndubitanterij habeat ittrildidioncro quaft delcgaum.I* 
d<mfia(ittradiUjfmnitAli!4taimtabr.txtr4^t9$t*twdiiurii.auu6* 

mfftSirfiJhtataw. 

<^iaio8cvld(noDon parum vreet, quod i>iu«liccsob(crua. - 
runt lorinam fir modum procedendi oblenuri (blitum iiudici- 

bus of diiiariis.vcl delegatis, non autem ab at bitris. Ergo dteun. 
turexflitiile iudices. non autem atbttri. lutn^tittradrt Ittaa, 
ffa^r.Pcrxy/sirrwrra.^wdrcr^ratiAt/.r./.IutnRmiiidicimus.qDod 
cx modo f&: forma procededi coenoictiur^n quis fuerit arbiter, 19 
vclarbitrator.vrrrudirvr Bjt itl.^ut4tm.^*thtr4rttam.naaj.f. 
ftt/t(i«..iUx4a.iaI/ifirainpltmam ^r/om.iri(r/.r.Fr(!rs.«r4p.rinM 
txtffiiil.naia.sa,itfT4ftrtpt,&tTaditifit.Atidr. GttSus bir.i.fT4S.th^ 

/inut.ttp.tse ^mttttfmait.Bi tdttnrt^adtf Ct4atr.md.(tafljtmih‘ 
mrr.^.Non obdat ounc.quod obiiciiur ex referipto Cztireo, in 
quoijiudicesappellatlfuot comproottlfarij. Namrefpondaur 
vocem illam iati\ poRcveriHcarimhUiudtcibus, qui ttioqoi io* * 
ris arbitri appellari ponentiurxru/.r/r.C.dcwd. Etptoprtrcacifv.. 
fiasBc foma fmodulq; procedendi magis attcmltturqDam do a* 
nomiauio.taxuttqaafiriimtt R 1 p 4 intr 4 S 4 .de ptftc.tUkUtinai- 
ltg.fmr4Saainmam.47.& Crguti m Mict tt.a* 

mmtriaa. 

Non etiam obRar,quod il iudices acerperint fportulas , qu* 
accipi prohibemur t aiudicibus ordinariii. prohibente ccnilt. at 
tucioncCxCirei. Nam rcfpondecur , quod ficuti morcdceauti 
criminati t R compromilTum . Rcdr errore datae funt 'portulx.Ut 
rurfos Mccpucto t Iporcuiaru m non immuue formam & mo- U 

dum 


Confilium CDVI. i8 

jtsm proceffus Um obleruatum . quibiu dUicntu JcmonflrafTe, fi cnormts adcfl lxrio./i/lt:lunt BulJm hth. atmn. z. 
hosiudico un^aam iudiccs ooart trbiiios cc^nouifTc&iu- n<,^ii9ifeTlldtut*im cJettlutcrt^&tKU.r.Jth f,^gfanaK;"ii- 
dicafTc mt.Udm.it ift0tjrn9wfiUi4 nnm.r AUxgnmt9nJii166.nt1m.14.UKi. 

Dcrecunda propofiu iurts quxflione .cumprxftanunimo &gtf tfii*s{9mgrpttC^jtittimjMihiti,9i.itgifHitt.tudimm.qmgfi 79 * 
canCt ronfultorcidem fciuio.Tcl rcuifioni cauCr & fcniend^^ivel mmm.iS. 

•ppcllaiioni iorumfore. NjmcuniiituJicrs(-vtdcmonnraui> SctunJodatnctmvVipraitidiiiumiqnoJ hicnonncHcte* 
mut: .'tamquam ordinarii irci dcirgatiiudiccs,dccaulacoenouc. normiirimaljrlijjfclcuulcnvmitlins-attamcjdmittiadhucde. 
rint&pronuntiaucrint^dubitjuducn noad1,quinrruifu>nilo- bctappcliAtivatqiicredu^lio.C^iandoquidvmhicronnatcorn- 
cuifii. Q,iJandoqaidcm (icaufa harc i iudicibus iofcriorihm,t pron-iilumc/rL-ra^um, nulla appofita pczna. Atqutccrtumcn. 
quorum crQuiseiflitifTct iurifdi6tio&*por<flat, ludicaufuiHct. qiiodrbicompromifTum non continet tptzoam, ad quam agi 
appellatio ronccdcictur. ha rrgo & rcuilioni faduscfl kxut, pulTlt pro Ludi obfcruacionc.loirutrn appellationi. ArreduAio- 
dum a maioribus iudicibus prolata tuic fcntcntia-Non rnim kn> ni ad arbitrium boni viri. £rgo& noftro in cafu appellare, redu. 

^4 tentixiudicts maioris trcuiGo. impediri vnquam foUt perre- dionenique petere, per mifTcm cQ. Illa minor probatori*4»i« 
curium ad principem Ibprcmum. burtemm lure fanciionicfl: gnug.C.^irtttftmgrittrm. tkDtU. &/cr4t9tBgtt.nt.j.»tim.f.ff', 
quod&fiarentcoua t prxf.iSi pra torto, conrefla nrn tiUp- dtgthitt Abigtmt.^ttugt.nmm.f. dtgthtnittMgfgntgmrtRtJt 
pclLiio.oihilominosnon impediturad principem returfuc l.fi 9fiuutUib%t9rKm,intti.dttfft9gt. n. 2 p. ^9if<intmifi Caluotni. 
qmgdMtrfim.& gMib. ^ggfmfpiuftt. C.dtfttiti. vbi admittitur re. itb i.prgiJ.9ij'ttini.i.tS9.m it. 

(urfusad principem aducifus (ententiam Prafvdi PratO'io .& Nec repugnat quod aBjtt &fequ3cibus, difTv-ntiant permal- 
fiabeaappcllareipeTmifTtjmnoncft. Etillivinlociscopiolrde- ticongefliaM AnionioRlancois rttSj. du9*rpfm f.j.ifjsj. 
cLratUloa.&rc(ponditRuiiius<ataaA4r;7.*«m.r4./i4./. lu&a- rtrfi.t9nft4tr$imt.-iumt,(!rt. q'utommunem eflropinionrmad* 
tiis in cafibus, io quibui reticitur appellatio , f non tamen ernfe* i<rriu$ Rarr. tcHatur. Nam rcfpondrrur dc Terendum magis rlTe 
turreicAusrccurIus ad principem, (icuciorp{ciclafbi*i*i»;.yi/. ILrt-& eius ler^uat ibus, cum rationes.& argumenra.rcieptro. 
tdjmfim.Uk.1 rcTponJitdcrceurlu aducrius fcnatusrdnentiam.i pinionis. non latis firma, &{oliJatint.Ltqi:pqutdcm hic conTu« 
quaappclurcnoalicet. EtiJeni refpondit Natta i«(*ryi; 614 nx. tarcm,(ilorui&' tempus patemur. 

j fii K7 Dt<mint9npL$i3.mMtM.2X\itT\ dixitytomniuncmcllclcn 'Icriio fuftragiror.quodnonroin caTuexnit coaAlo rene. 

^7 tcntLm.qiiodaliflatuitiin non admittit t appellationem, non rcnti.ilisqii7damiudicumergaCararcamMattnatcm.quxm2- 
tamencentetur excludere recocfiitn aJ piincipcm:firnuerct>i> dauitcauiaindifnturi.innarcompramilTunierFrancnfoKinof, 
fjonem. F-tidcmrcrpondcruni Kumuv tnt9t<ji>.if7-fium.t.Ub.f. A; Bromium, licutiaftatcflanrnr EamcoimCrfarcaMaicftatia 
?gtiPmxniat$fiUit49lumi.i.l!h.i.(^R$Uiid9ttnit,nJii.94.»mmi tjtku voluntatem contemnere, aulusnonrfl Bromius;qui obidfo» 
&tnanifcftc.quodicmoia jpptllaiionct non ccnleaturrcmo. fpontccompromifilTc dici non pite/L .^rquiquandoiimilisct- 
larcuiliocxrccurfu.fcribitdoaiilimus Gailius bb. tprgO.tiiet’ ftatadcomproniittcndu.TicoaC<jo:permiiri cJtiLudoappefla- - 

aj) Ethivpcrtinet .quod niiappcllattot piohi* tioj Teuredudiio. UdptUttdB.AniitdtdecmitArgtlmAttr.mtmtr.l 

bcTura hatcntiaprolaiaincaufa poiniTuria tnomcntamx poT- tri9eftn/mHumt79/i(mmdd.lf.dtdffeBM.^u(tidmrr^fv.Bjrlvm(m. 
fcflionis.txxfx/.vxjfxw.C.jf/ehjrinrii.p#^»^ non tamen prohibe- /iL4<f.f9!Mm.i4M 4.ldtmdffi>n:dui: M. Anfenint BhntunttTnff.de 
tuttecufhiMdDeiiiiimlsUi.niim,S9.C-dtfdtd0O>iitAdrtg.idB/a. ftmpt97n^m.(jmdlJ lo.nmm. f-quolodexipTo Arctino commemo- 
r.tfd im idf. t.nmmer9 p. dt ufitip. Pdtifimitt(9n/;bsj4. numtttntnd rat rationem, q-jx huc maxime pertinet. Inquit ilic,obrdapprt* 
bbt9S.Aff!ili.tmdtitfj4i.&d/tiffj6,d^GTdwm4.iniUn/.jf.ttn’fitT9 lationem hoc in caCucfrc pcrmilTam.quiaarbitcrdmiidtahtu. 
^.Etad rem magis confert, quod etfi appellatio non admittitur dicecogcnte.licctdecontcnruparTium.diciturquridamodoar- 
a fementiat illius luditis, qui pro fuiarbitrio procedere Nitidi- biterindicurius.Scmagisdirirurarbttcr iuris,quam mcrif:^it, 
care potcfl, attamen admittiturrcuifio & rccnrfiis id principem. &’ propterea mirum non clTc.ri abeins laudo conccdirnr3ppel'a- 
tfdfiupfommt fia/iwin4a.ia/«JN. F/s<»i.C. dtftnttni.tx iuut.ttittd. tio./.r,V>ni.r.drriti^jii«.Cum& nosdcmonflrjucrimu> fupra. hos 
JtawaM.«M (9eJUiaii^tjim9ftftm9, ttlam 2 . Cvr/.Srs. ml..timantr.ii, hidicesfuiHc velordinario.t.vti delegatos, veJ arbitros iuris.noa 
mmm.}7f.ffMmtttutdti4.&dbi<fa9tinftdt9tnwt%n9idh.V.X'iexn\\n\ autem factircum vcrenilde fidio, fed deiurcpronunriauennr, 
cxifliniocomrouerriam hanc difEnitamefletoiinitutioncCx- Bromium teneri nimirum rcpcudcrciUaium damnum Frjnco- 
rarea,inteniaparteordiiutionum ImpcrialuCamcrxc.;/. Q^a furonis. 

Jt conceffaineA, quod a lententia fenatus f Catmrx admittatur QsartoappcILtlorcdudiioquehxc, rJteramcdianrefor*'!i- 
uxurfus & reuitio-Hisitaqiic concludendum ell.qund cum ij fa- ci libello t & precibus purredtis conecdi dcba.cum permitrurn 
picntifliroiiudiccfcognoocrint.& iudicauerint hac de cauli ta- idiurefit.yfi»fri»f^«/f firipftn$nt^hf. & Bdrt.ta l.drbmra.f 
quamordinarij,veldcKgai;,abcoruoifcQtcniiacoaccirafitLl- iifd ag.ldtm d^rrntrumt CdtiifdhtmtUm.^fifrmafdh.iT &g- 
cem rcuiflo. ca«jr/f / 4 flLxr* 1 utr 4 ffJet 9 mptmtJfk. 1 j. 1 e.nxm 7 d- i?» 

CxterumadmilTocitra veri prxludidum .faptentilTimothos r*r«rri/. Et lixe lententia velex eo valide confirmatur, quod ttd 
iudiccs non vt ordinarios delrgatos dccaufa cngnnuinc , & iudi- permifla non efl appellatio a fententia iudicis , qut potcR pcY> fui 
Ciire.rcdvtarbitroscxpartiuincompromiiTb.adhuccamtndt- arbitriocognofcerc&iudirare. attamen coDceUa cenferurreui- 
ccndumcftBromio fuccurfum ciTc, medio appcllationii.redti- fiolperrecurfumad principem, itddrxi fxprdfittpfft Bjlfimtm jt 
diionifque adarbitrium booi viri. Appellationi locum fore muU l.2.(9t*m.2. C.dtftnttn,tx b>eut. rwtd RamdU. m t«*tjt!.2T. ttltpr. 2 . 
ta oftendun t. <?* C«r r Srn 1 » Ld4mmtnii.uum.f7p fJM tntttKtdui. t' tSh gtttivnt 

Primo, quod ctfi regulariter fi fententia arbitri. permiifa non CdUdnntint9nfth9si.muHj, t!rludtxuujB9ltg.ittedd\t:o.ddl9tp.it. 
eftappcllaiio./ji#»drJff*»j*fmi»-5 npntjstidm.trrjie.&timf.dtre’ dt Ann4.m{9uJHi9}4.uimur9i4- rn^t. ntt dbflgtfuvm nuet fetat n 
ttptudiburWitSrLi.C.t9. attamen quando fententia fcu laudum /itmmtimmtiuermdt drktrerm iudi.amt lib.i>^xg^.79.r,unitT9it, 
iprumarbitri.continetenormiffimaml^iioncni.velnaanjlVliam, <Pxe. 

&cuidcntem iniquitatem, lituri hic cxflare dcmonflrabimui, Quinto velei ratione concedenda omnino cA appeJlatlofra 
appellatio admitmur.rfJ.xtf»id/y?«^K»i*f. $ tum ^atidm gtbtm.ff, redudtio hxc.quod coram Cziarea MaieAate t Aper fiiprcma e^ 19 

4 tttitp.dtb.&l 42 hitT 9 r*m.C.t 9 d.<^TtJ^nitTamiBdlJ.tni 9 njiL}t 9 . iustribunaliapiocedirur dcxguiratc.rcinSoomniiurisrlgorr. 
pT 4 mut 9 ,^a 9 dtfid.H i.Uf9ntHl.ntm9p*tipm2.Uff.nmm.74.dtUt.i. nrtjjtmdimcmf ze 2 .n.iliilhs. ttdcaliuprincipibus &quiprin- 
SH.Sem.mf 9 ttJ!i 24 .»mn.S.lib.i Dt:m!n( 9 »fil-ssS‘’*km /.^utre/idittr o^mfnr(ommi\i{^acrHt/i(ari&S2ldt,&giKrttmfmrfntiddtfL. 

SibeiutJfttettpldm9p»n9ueml)9ff9rumSecredii6tionem\h3QCid d;fGtdmmg.mdtit/.92.t9ttit. Et debent fuprcmjprincipcif co- 4® 
arbitrium boni viri . pofle aliqua verborum fubtiliuteimpedui. gnofcere.fit iudicare, vt eogno^cret , dciudicaret ipfe Deus opt 
HosfecutuscA doaufimui Gailius/ii.j. prdff.dljrrntt. tdp.ifo, snax vr/ininutp*ft dlt 91 Dn.an 9 nf 44 j.a 1 Jfm.BtS 9 ntn 1 t 1 t 9 nfij.uM. 
num.f.v nkm le.quo loci teftautr , in Camera Imperiali obferua- t.& Cro.mcsfl/jjJ.*./, 

ri.vcinlibello fupplici allegata cnormillima lxliouc,veleQiden> EAautem cenum, quod quando foUrpcd^anirarquitas.t ad- 4 t 
dnulliute,coucc(iaturappclLno, fcuad booi viri arbitrium re> mittitur appediatio Otrrduihioafentcntia, fcu laudo arbitri,lic« 
duAio. utiobxquitatctn.nequis opprimatur, a laudo arbitri admittit 

Comprobatur bxcoplnui traditione eorum, qui rcripfcrunt, appellationem ius f puniifictum,/f«ari/(Trhixr Bdidms , & An^e- 
14 qttodctianilicoiuviranuAalicui Fbetumarbunu.fabciusfcn* Imtml.Jiftruxspiurmm.dt U^dt r. SdU'tmmLi. Cddittiedflitrit. 
tcauacoacesliiurappelUuo.Uuadrjribomarbitaiunrcdadioi 4i^tlatA7(iinmi»Lfn(t^eu/H>mtinef9d»ff’dtd/pedgt.(9mmnnm 


lacobiMenochij 


tfr&<ju9iihiftrc(irujrffiir..i^fnut AUxJH.inl.ntm9p9teJl.num.il. 

ttum f f d* b§t lifHtm t{! tUncm ju Ttja. dt Kttkftamfii ». f 
^u&^*)flMftU9mmrnn4t. it bsnt dijUttdXm T4.tunmi9"fiittit 
CAfirtnf. mLdtbuttnumtrt 4- 8 ($^.&initr4ltn Frtf9~ 

jit» M dtH. Tttbr, it tfftBtt.finmttt ff. 

Non oblUni nunc alu^ua,« 5 u*obiiciumur ad impediendum 
appcUationcm.fcu reductionem fcui(ioncmq;huiu» laudi. 

PrimoobiicicurconniiuiioCarfjfwp.M.iMluaoutuTiqui. 
4J dem legitur a fcnicntii» latis ab imperiaU Camera t rtuiliones 
concedi, de laudis veroabarbitris pronumiatu, nullum verbum. 

Vnde fit.vt inclulio vniusnempe rcuilionia a fententiis iudicum, 
excludo de ahetiut .boccH alaudis aibiirorum, ««arra /r^rm tum 

fpeciali».& ex prefla dicitur, pf/jM^i««f C«» /-/««. 

Kipt m l.t.num.ii.ff.dt tul^.& 

44 Rcfpondctur primo argumentum f ab inclufionc vnius ad 
altcriuscxcludoncm non procedere , quando illud. quod non eft 
expreliim inclufum , eandem ratioucm habet . quam & ipfum 
ciareexprtflum .fittili dedtrtude te^uUm i. t. tuw fitttr.ufpondit 
tLum. w i9uf:lt9 iiiJiumn* ifMb.! qutmftiutuifu» lu ttnftb* teS uu- 
rutro ji6Mb.i.& tettiunt Ff/««iur»^^.rjp. nonr.r. mtmv<uyd:fTt- 
fumt & Grttm mcujUio /jiKwrre ti.a.lta etiam dicimtu.quod 

45 t regula dtfim. Uumprttot . cctfat .quando adtft mens vcridmilis 
difponentu.quod voluerit includere etiam calumnoaexprd* 
rumfrrrrad«(.rla/fN >«/.«. % tdiptlttmaT.nututiot ^^d* 

Ct4tmm(on8is nmmJ3-bb,2.&S«cAu».ins»n{il.i2i n hu.t.ty 

iinnjLfjtum.itMLt. Hicautetn eadem fubiflratio.inrcuidone 
reduAioneque laudi, lati ab arbitri', qux cft in fvnttniia a indu i- 
busCaroer*pronuntijta:adcflcuammens venliiiitlis NamCx- 
larea conftituno rationem & caufam cxpfimtt.ocqujiquami 
Carocn ludicio iniuria alTiciaiur. Et vt cogitent imqui uidiec», 
ad panam. & iniqux fementix reformationi m Hxr fanc ratio 
locuro habet, & io laudoiniquo,vt latis niaoifcllumtftSiquitur 
crgodiccnduin . cbnftitutioncmprxdidiam etiam m laudo Io* 
cum oblinere. Jmod redte condderamus, facilnisadmiimur re- 
4^ uido tal*udo arbitri. Ii fimplici libello petatur.quam appellatio, 
ex his.qux tradit loao. BapiiflaiiaTratt.de arbitriv Ub.j.t.ip.G’ 

Rel^ndctur fecundo. argumciatum ab ineludoDcvniusad 
47 excludonem alterius nooadmitti.t quandii illud quud exclu> 

funi videtur a lege. vel confliiutione illa apparet inclufum ab alia 
icge»vclconfliturione. UddetUrjm tuLiJuttrnuItOurd, 

itumnott ffiitriumpas. (»nj:hu.Hkr,.tS<irint^f‘{t9}ii- 
Uum.iS.qutm ftiulm fum io itufiho lei.nuTr.tsi.hb, 2 . Atqui . (i rette 
•daertimus.cxflat alia Cxfarca conflit •uto. in prima parte Impe- 
rialium ordioaiionurti. ttp- )o. qux fatis manifcllc indicat . i* 
dem efle de arbitrorum liu Jis, quod de iudicum Icntcntiis con- 
flitutum. Ordiuaiionii verba hxc (unt. Vipumum Attbiuum teo- 

nutat dum txptdirMtauJdfjfti.mtndttoTum .jadtpacu, 

noltuiu.c : um tuUfujiutTHm quamfetuUnum anni- 

wattttm ftum funum Unorum. fepftitium.iumm & ttu- 
fattudinumt&cjmpluu ^irrr</e»reffJ^r* 0 ' J^rooranr tonfcnfumad 
ImpnuU r«iitr«i» Camva'. Inuefjtiouu BratbiflctuUru . aui txfttm. 
tiouum t( tltfiafiKOTHm, tum tx/it uitr^um (on.pro,aifjturum . /<«- 
rcoruron: , & altttum , qua nen per apptL'jn mem ,irdalits modu & 
TiktBiattreutTunt.&c. Huius ordinationis fsoflrcma verba 1«. 
tismamiefle (: vidiximus: ^indicant, remedium dari aducr- 
fusfentcniusab aibltris latss: id quodefl r:duttionis,&reui> 
fionii 

Rcrpondctur&tertio,quodciiamfiadmittimus,neccxprcf- 
ie,ilec tacite compr i henium efle io prxditta ordinaiionc.«.y-/'j. 
dtadmitituda rtwpontaftnuntiaftu /ajnl» atque ita quod 

omnino hic ea fus fit ab ea ordinatione omnino omiirusiattamcn 
cum fuufcqnens ordinatio lap. flatuit . ouod io caltuus non 

diffiniiis ab ipfis conftitutionibus Imperialibus , obtefuciuf 
ius infuit) commuocidicendutneft.bic debere admitti velappel. 

lationem, vel rcuilioncm reduttioncmmic.abhocarbitrorum 
laudo icum & ius ipfum commune ( : v t dcmonflrauitnui :) hoc 
admittat . 

Secundo ohiicitur refcriptum Cxfarcum, cuius poflrcnia 

4^ verba hxc funi:/r/I«/i»*/efw««4/«* ^ miUritu.promiJlgtum. 

Quibusquidc verbis, fignificalTc videtur Imperator quod caufa 

bfc itadrhocretiir.vclocus amplius non clfaalicui appellationi, 
niresufioai ioibr I«ntcnUixum)qu±fsconifrumil£uiisficque 


ab arlntris ferri folene. Na fi admitteretur reulfio vd appellatio* 
non eflet finalis dcterminatioidc nihil prxditta verba opcrarco* 
t\ir.(ntrartxr.t fi papa.dipTtuilt^.tu6.^naduaxomun txt&tttut. 

18 Lfi quando PI priu ff.dt Itg.i. & fitpt. 

Rcrpoodeiur primo , verba illa rcfcripii Cxfarei , non modo 
nonrciiccre atque excludere rcuilionem vel rcduttioncm.led 
pociusadmittcreicurn voluerit Imperator caufam finali deter* 
iT>in.icionc.thocefUcnccnttadiflinitiua,infUrcompromiflarix, 49 
idefl»eabreuitacc,&rcicttniurisjpicibus.dilEniriHicc 6 ced e 
CxiarraMaicflascaufam dilliniri inflarcauCx compromiflarix. 
Nonergocompromiflaria eflilcd ordinaria fcu delegata. Cum id 
quodcltfimifctlnon fi(idem/.fM«d.Vrr«ajf4r^a/?rr.Siergocau- 5® 
(am haneinflar.hoc cfl.ad fimiticudinem comproinilTarix.volu* 
it diffiniri, eonflat ordinariam veldclcgaumfuifle.&conleque- 
terreuifionem admittere. £tprxterea,admi<rocitra veriprxiu» 
d'ciuih.quodoonexnctinrclcrip(oCxrarcoJtttioilIa.n)^ar,ac> 
que ita Iit caula compromiflaria. dicimus, Cxfaream Maieflatem 
nuluilTc immutare naturam ipliusfiaufr compromilfari^tquam 
cirdupradcmonflrauimus, quod admittatur vel appellatio, vd 
riuifio fiu reduttio. 

Tcrtioobiicirur.qubd inprecibus CxfarexMau flati oblatis* 
obtulit Bromiiisflarcvclle determinationi iudicum, Ik uti fignU 
licat illud verbum. /flainrr. 

Etrurfus Hoihclius Bromij procurator, in prccihusridcm 
CxfartxMaicflatiporrrttisita locutuscfl; cUmtutta dt~ 
grttuT fuptt aQu ptoiutlu , fuiudtttuempromifoTii.tumptimumm 
laufatuduatt, & di^nitt .quod tunt tfi. hxqua (tufa kifitUUO^- 
bg9,’dqu6drffira cttmtnna dtttrutt t & tudttabtt^rt mtaptrufi- 
ut rer^’ncr(Utmt mpltrt aiqtt pttf«lunt,^(. Hxc lanevcrbaduo 
fignihearcvidtntur.cxprcfrum icilicet conrenfuradecompro» 
mittendo, & renuntiationem vltcrioris rccurfus . qucrclx, reui* 
(ionis, 0 c reductionis ad arbitrium bo|^iri. Et dubium nuo efl, 
quiii pofTuf compromittens renuntmeiuri de petenda reuifio- ^ 
ne.& reduttionead arbitrium boni viri,vt Icnfic Blancus 
dt <.dtipToM'fin.qH*fi.2.uu.a6.CMm dixit , compromittentes pofle 
fciprosobligaread Aandurp laudo. &rentriitixarbicri. Et Ixfio. 
ni cnnrmi.tac enorndffimx reouotiari pofle, rcfpondit Burfatus 
tn (oufiUt lyb.uMru. d/. qut buim tpminu tommtmorar Siluanuuim 
confiho ?i.Hum. 6. & Antonium (UbTftitmin(en(lufionibiu lfbr.t.iiiu/. 
d* aibntu coH(luf.j.Huuu2f. Et ait BurfatusclTc communem opi> 
nionem. 

Kelpondrtur primo, quod illa rtx\iitadfiaaUtn dtttrmmatio- 
«em.fpoficainrcrcripto, non lignificant, mutuam conucRtto* 54 
nem de flando arbitrio, & laudo, reietta omni reuifione,fld fo> 
Ium lignificant, fententiam diffinitiuam. Qux quidem dicitur 
finem impoocreliti & comrouerfix,addifFcrcntiamintcrlocu- 
lorix.cumdiffinttiuat a diffiniendo dicatur. Ethancinu rpre- 55 
tationen confirmant illa verba requifttionis Bromq , qux ita 
firijKa leguntur; 0 /jpn/rr & tuduattquodtutu ill. Hxc fine vei ba 
fignificanc, iurifditttonem ordinariorum horum iudicum - non 
altcratam.&immutatam fiiifTe.rcd potius excitatam, iuxta ea 
quxflribunt Baldus.dr ia(ontn lauuiuiit.(otum.i ff.dttufi.(^iiirr, 
Lapm 40fgJi.num. 4. Antei. iutthfilt»2t4JmmtT. s.Botriminqua^- 
Ahratmin Tro3. dtptafumr.rtg. p.ptafnmt. 
jf Cum dixerunt , quod fi princeps committit t caufam ordina. f<5 
rio.in fui ma iuns communis, non dicitur fatta noua commilTio: 
atquetta is ordinarius, non efleifettus delegatus, fcdmanctor* 
dmarius , riufqiie iurtfdittio dicitur excitata. Nec quidquam 
vrget i]iatraditioBlan(hiMd.rr 4 ^. dcce«:pre«m/v .4 a.nnmt.af. 
quandoquidem ipfe folum feribit .quod ctfi non pofTunt partes 
feompromittere in iudicem ordinarium tanquam in arbitrum, 57 
attamen pofTunt partes per conucntioncmfeobligarciadflan- 
dumfcntcntixtudicis, qux obligatio habebat vim renuntiatio, 
nisappellatiunis. Non atfirmai Blancus, quod compromiitcn. 
ics in ordinarium , eo ipfo, quod comproroitium.cenrcamUr 
rtnuntialTfappclIationt.vcl rtuifioni icdiittiotiique,fcdquod 
fi voJum.pofroni ipfj partes fvobligarcad flandum fcntcniixil- 
Irm Prxfuppon it itaque Blancus, quod vciha apta , & idonea ad 
concipiendum coucniioncm, &; obligatione illam adhibeantur, 
non autc concedit . quod ex folo compr omilfo conuemii ita fit» 
Vbi enim cft fjmp[ii.itcrcompromiflum,tc<nfcntHr partes vo 
luiflcca facete & obfrruare, qux natura ipfa eopromifit pofluiat. 
Q^odquidccfl.vt f aJnmtaturappcllatiej, Vel reduttio reuiiro ^9 
quc.quandovclcnoiruiiTiriiaadifllxfio.vcIcuidrnsnullitat. Itx 
IdUc dicimus, quod faciens atturof dicitur Veik fecundum rius 

Baturam 


Confilium CDVI. 


futunm &crrrX l#c jWt/*»*»** m^ttk iJtkdt «riirr. Et Drzf^m flitc contcdaa , ob qaira prohibetur , & quouis io ?I 

fmhau U /»h m La— aum./.fffitnrftt.Dt~ ealu mutitio ip ta , w (ammunm tfft afmuum tejl*tur Cari.luajit 

aMmitt Traii-de fra/umt tfg.2.ffafinHt.tltaiL £t aftus prifumitur £ft ergo hic videndum.an Bromii dolum, qui in camine l^cl- 
gdlust(ecuodum quaitucem rtiifupcr qua cooticuur. aUxj» lionatu»rrquiritur,prohinerii>i FrincoTortam^Et vereconiht 
ttxf.ia.tiffiiJk 4. noprob)frc,imodripliusD[umit bona fide,qua dolo repugnat, 

4i kcfpoodcturlecundo, quod t nec Bromii.necHochclii pro. apparere. 

curatoiUverba.qiiiduuamnoccnt.C^andoquideinet(i amplio* Primopro BfomioHat iarisprxrumtio.quoddolutnonprr- 
racnfioc ,oon umen impediunt peutionem rcuiliuouacrcdu. fumatur, t fcd bonaliJet.f.f*#t<ri. $. f»de/«.^.^rpr*lari«.a/(MriM 7* 
ftionisad arbitrium boni rirl iMTraa4/.dfpra/ifmpfi».rf^.j.ffd/i,mr. ^«Wr<ia/t*rc«i* 

tj Nornimarbitris &arbitratocibuit tribui poteftri ampla fa- pf#*<r Craar/ in aamrr# /. quiadrem noflramlcribit. 

eulcat, etiam cum plcoiiTima nounnatione. quin Icmper peti bocmaxime procedere in viro probo, de cuius dolo non prxfu. 
poiTit reduSioh2C,quandocnonniirimacxll-tla(io. Ecquod mitur.fed omnino cxcufatur. Id quod multis limiiibuiCrauctu 

nulla verborum cautela dhei pofTu , »t renuntietur huic rcdudi- ‘"* 

oni.latc tradit Aoton. Gabricl « (tntlafM.j nmlJe ariutu.t •«- 
tlwi'}.nmm.4i. .a^.inquit ci multorum fentemia , quod 

Lclioni enormUSinje • in comp-omiflo renumim non potriU 
Item latilTime comprobat S)luanui»f*ii^'.7r. Bum.i.ittmttj^ca- 

Ethincrefpondit Socio.Sco.mravjffi*r.a. nitmtT$/eiun 40 l h» 

^4 r.quod (i parte» promi cnint f (lare iudicis (eotenti*.qualiUu- 
que lita fuerit, inielligtcur.fifccunJomiuUitiaiudicaueru. Q^ii- 
bui conflat, nilobc<rcauC 4 ofiutrm illam Barfati»*» 

ONw.tfi.Natn illa repugnat rcccpt* kntemtx, & Gabricl ab co 
rclatus.contrarium ailirmai. Svlumus vero i» i "»•. 

a.wSm.id Icttiiilblum, quando dagfulac renuntiationis fumam- 
plilTimnQur etiam opinio repugnat communi , abeo ibicoin* 
mrmoratx. 

Et hoc quidem fine controucrbalocumhibetnoAroin cafa. 
in quo verba promilTionisHoch» lii hxc lunt,! 
bns quidem vctbisrtgnit'K'Juic.B'Oinium ublcruaturum caqux 
fccundumiuritdtrpoitttoucm pronunu.u erunt. 


ipiccomprubat 

Sccuodoaccedit.quoddoliunon prxfumitur commiiEis f 7) 
contra maiores fuos.vt puta principcm.pa(riam& rindks,qut fa- 
cile vIcihipofTunt.furrjl^afi/ir Crdtift. wd.f0njil.fi9 n.djt ftfim- 
ti4 ldf0hMmf0tilH.i6?.(0litm.j4ib.4.8c(uh\ut\^n Crauet tanrnmt. 
nus dolum prxfumi contra* fubditum opulemilTimum, qui non 7 + 
ignoraret maiimam libi imminere ia>5turam.ri dominum oBc.i. 

dlTTCt. 

Non er credendum cH Bromium dololr quidquam moIi'i 
voludfe.adutrrusFrancnfortanns.quor&ciiiiscA&iubditusjfic 

apud quos opulcotitninum habet patrimonium. 

1 ertio luKiraguur. quod dolois aliquid IccilTef no creditur, 75 
qui palam & publice nigotia pettradaiiii,& de repubhee cogni- 
ta . &: apparcmi/.v/r.^i acnr«»irptra.vbi excolatur a pcenstinir. 7^ 
Harum nuptiarum, qui palam contraxit nuptias cum conf.n^^ui. 
oea &: fimile efldc tutore. f qui palam conir ahn cum pupillo , »c 77 
nulla iit fulpiciofraudit./ n 0 n exijltw 0 .^. de ^dmw jhat.iui. (fp- 
n^tletnina* wudtgititt.f.dtMft tn^txit humi^atre^t-dit 

Ci4Uet.mf0HpU0 }if. HH.t.Hdutdn^UiiAJrimluMfiemftfluHjiM 


RerponJetur tertio B'U'nium nullum fpecilicuin man latum petfp w f0Himinfur^m-di 4tktrjTi0SMd,tHM. UhT 0 ft(Mn 40 


H>ch . Ito procuratori dcdilFe. quo prcccs illas Ctrarcx Mncf’ a • 

ti ofFerret.oA'. rrctqjfc mdicatoiine tergi iieriatiooeobtempcra- 
lurum. Hicctcnim requirebaturcertum& rpecifuiim manda- 
€6 tum. f quo polT.i HucKeiius renuntiare iuri compeunuBro* 
mio ^H->Hadm0lu mffTtbu»tBtU0lMl ritim.ff.iebUt^ntwp4td.m 

fu<!U0-dUxdM4.Wi0nli{i0 22.numn0 7liki.cr4Poiiitiun0Hp! 011$. 
numtto u M cBifi-fX qxdJiitHilm famihdtikm. //■««. 

fiirr#. •. 

<7 Ellviiim renuntiare iuri eompetentitrpecir» qurdam dona* 

tiooii.quim procurator fmefprtulitn and JtoficerenonpotrH, 
rtitfirwl.p:wif4v f.d444H4ii».Uxi.hibuUKiiiX 
dclecundjturisdifsiiationefcriber^m. 

Tcftiicllprintipalis dobitarlo.qjat circa cauCe merita verfa» 
t'tr.aii/ /imii'* 4 j'i.iutmpi Brffr.m f Qua dc dubiUtione re- 
fpondendum cH , minus redte damnatum dEuum aicuUtiu vcl 
idtioaduerfustum propolin, minime probata fu tu. Lllrnnn 
clarum .aftioncra vj verius afCulatwnem,d‘»lt&criimnisHcl 


f0lum.i.tr m »•*/ j?/ iMiw. jfMk t. It ^au 4>b >4<m f tipiir ftt 
txi4pu.p4ntrm t0l.i.*ttf j./itfr/ rferr/rrr^f. Atqui Bromiuvfonlilu 
umFrancoforranit dedit, decoeunda (bcircatecumStcinai.hu- 
nis, quorum negotiatio nunife/ia erat, &publiceiorum boni 
fama volitabat 


Ergodoli Bromius argui mioime potuit, potcAqiic. 
Cluariolijlfrjgatur , quod is dedolo ripuliendi Aj argui non 
poicH.Iquilctutusfamam publicam conflantemque rumorem 7 ® 
aliquid rgit.vci agendum pcrfualit.Jra Barr.in t iXfinfu:.lA>K.^.tfUid 
pt fjiir.f J(dfiiatrfkJ.h4rt4. ^ tn! / ttlum, 
g if 4 dTit»ftH)Ui 4 cimwt 6 rJUt 0 tc 4 tttum.g BAldtncaxJiiait^.onf 
ro8/iarriii/a./<K.a.(.'M>d.ra/u.>». ijMy? 4.e(ftUx.^:n 'u •H.^ 44 . 
Cj/om « t 0 apl,i 03 i0lum }.lt bfifeinsm tp CT 4 Utt.m( 0 tifi:it 
mtr 04 .Q^hm 4 inMf ft 4 m. 4 ii>Utifmtu quefita. r 7 /.A^.nrik^;«i* 
fttt.u 

Atqui noAromcafu grandis egregiaquefam» publica erat,dc 
foci* catcSccinarhuna , quod fciiicet ncgoiiatiniHii: art;sm« lai • 
lionatusinflitutumadiicr{usBrt>miuf.ijirc. Njmmlibill«>nar- hcxmagnocumcmolumcnto lingulanque Hodi<*,&:fuobita»e ’ 
ratum fuit, Btomium doto pcr(ua!iiTcGc'«nt\:mineiiqdaniefl'-, excrccrtt atque pertra^iret Ergo doli argui nwpoidlLion i.,», 

& Hdemdatamia negotio prrtraclando.hdsIitrrn6obri-ruair.-. Ed omnino cxcufatur. . 

Et in libelli conclufionc pcti'um fuit Bromium damnat i ad pcc- Qiiintoconfcrt non mcdiocrlter.quod Jolusar^ui t in f r nC 7^ 
nam cxtraotdinariam.& ad refar. i nda ilijta damna Francofur- potclEqui viro bono & pralhmifidetn adhibuit , iliiufipn: -ikr. 
tanis.Q^x Cioe narratio& i-oncl.iiio.minif.-nc (Ignihcant fuilCc tionem Iccutus aliquid rgu.lta in rpcciedati conlilij . do> uit Bal. 

<8 propofitamflcllionatusacculaticnc {-cuius naturaiH,vt dolum m/.a.C.Ye bm.tfuihiifti«di(isu.CMm dixit tutorem non prxUjiMi 
coniinc»tLj.ff,4tirtmin4ptSi«. &f0p4ioi,pTifpmf0n.mtiuatm f dolo verratuin, quando aliquid egit confiiio coniuodorum 
it dthfttanmatdiiamjil.f (afaiti.nani.f. ^MpxWx.ltUatdxtafuuttJXHt Ufdmt <lprutmpm.C.itft4Hf4J.crCr4’‘ 

<p Etdicitur crimen tquod pcena extraordinaria p!cdiitur./.x. nMmtTtt4. qui fubiungit cx fententia Dedi /• 

&l.i.t)tiep.4nrimntptBt0. crUrrpp iniU4fnit$ mmnaqiuuat tanpi. r«.t#f«w. 7 .gcneralemhancpfopoCtioncm quodhaben» 
paS emrafem in («npha Vtfaftatrfu w fi». &BuP<nm narra, probibijem credulitatem f aliquid faciendi .exculatur a dolo 8» 
Oat. utfaiXM tramiuLHm.ixtiiMl.de tumixt fitiwnatm. x*mm Crcdulttasautein probabilis cauGtur f ab afTcrtionc viri probi, 9 t 
frima. ^ ii-^nxhmxtttiH^tnt^faf.tHi.VtufitKdm.f.Jttutd.t^dimHnff, 

Ncc quidquam obftat.quod ia lite IpG contcHat 1 Francofor- qumftiutipntaiPHJttpTape tan^efli 4 Tira^HtBain Tra^Hi.dtfgHm 
uniavCuGtorcs adlionem mutare teniaucrint,pacodo inde. l/fnm,&t. tmtfi ii.xHHut* vtj^tpmaftxtt & NiNlr.i/ti/Mrttrr^t^ 
mnitattm a Bromio promifTam ptxHari. 4 LAiu 0 .ii 4 LtuUliin 0 frfim 0 ( 0 X(lMp 0 .intrimin 4 Lhm(oiutMpa,i.HH~ 

Namrtrpondctur.idpermifllim non fuiffeFrancofortanis, Ufraii c^CraHtt.ixtanphat^j. Cff«m ,-.err^rirffW4»rri*. Ac- 
7 ® cum a^io fcu accu(itio|crimioalis. in ctuilc mutari nunimepof- qui Bromius credidit lidcmquc adhibuit, non modo vni.fcd 

(\t.piHitB4rt.mlt4aa. Hxmttait.C.ittdfH. <ribi4tH>c.intimlHH. uuiltisvirisbonU&priHitibiu JcfodetatcSteinacbiana.quod 
numen H0.& Bxtfwr. nxmeteijt. & (iaUxfH litfr/.r/ errr/^vr elfci(:vtdiximu»:^fummcvtilis&proba.CrediditiiiquamBro~ 
amnet. Lt accedit. quod () dabatur Francotonam» aliaa^tocx nnus,Mcrenbui^o& Raufeberio, viris rummsiotcgriutis.fle 
pado Si coouenuonc , hac Hcllionatus agctc mirmne potuc* probitni^.Etreiplact^touiiBromiuscxrationibusKaufchcrij, 
runt . nmxttetKm ewQematt pnfp m 4 .(4{ujH. Uur.tf0.fi1 ma. qnifoi.ercicrat, magnos hudus&'piourntus.quicicxr(Kurtate 
Et proptcrca aUionem mutarenon potuerunt Fc«u„i.fortaui iiiabtaiucluiaaobueoerut.Ergoabomai JoloabfuitH omtuf. 

^ Ddd Lii. V. 


lacobi Menochij 


Ii S«ttoih<w« menoB , quod doJoi v^i t ooo poteft 

iTi cOiCui cx adu confKwndoobucnirct dctriiDtiuin*<JiiiiniHBi 
vclcti*micnuc lucrum ficcommodum. ItdrtjPfadtrtmtFt^tt» 

idlam.ibkifrm». ImUiM r/f . m^AUxdM i» tmfiU» 127. 

( 0 lttm.).Utt^*xrid,& Idfid id tnfiit* ii7. 
eli crdxftjiuMfiiidst 9 -»H»Ji.Et axuttitt Skww m 
W.^.AtQuiBromiodimouiiiobueni(rctc*haefoci«i*e Sicina- 
cliuna,iioJ Stiprceffcfiusfuli focius voa cum Fnncofortanl*. 
Ergo non poteft io Broroioargui dolus.quod malo . & perae rfo 
tnimopcrhurcritconftiiutnqi dederit Francofbrtantsdelbcie» 

MiccumStcinathUnt$coeunda.Necobiicihicpoteft:quod po. 
tuitcolIudcreBromius cum aliis foci» io damoumFrancoforw- 
rorum. 

Nam rcrpondetorcftcfiUum quia etftabant.aealii mulli fo- 
ci cutis adminiftratores, qui calculos confidebant» videbant, K 
data,acceptaauc ta rationum libros referebant. 

Septimo huc pertrner, quod dolus in Bromio argui non p<^ 
tcft.quicontraCtaipfafociceatc cumStcinachianis,in negotio i- 
pfo^tradando fucccffiuc, «i pro tempore dum negotiaper- 
traftabaonir.iummafidcFraucofonanisrefercbat.quzgcftaa- 
daqiicfuiircmmccinciu$reUtionibu»fraus,dolus vclculwetia 

IcmsdcprehcoG fuit Eft ergo credendum . quod & in perfuadf- 
da (ocietatc.carueniornni dolo & fraudeicum cx his, quz lubfc- 

>4 quuntur. tdcclaretur pfxcedcns animus. 

8j k^-tni Itaabfubfccumtdolifurpidonemorancm tolli argumd- 
taturCrauc.WfM/‘i»f.».i«.Tfry:/;. &nuj7-vtrf.is.^uitxitij2Htet- 
UmMfnlpx.Ttf,iUmiumm. 

Odauo ad dcmonftrandura . Bromii dolum a^i hic non 
pofte.a fortiori duci argumentum fic poteft :culpa tamquam le- 
oiusdcli^lum t prxfumi facilius poteft quam dolus, vrmj^rir 
frthMt nxTttl iH l lurei nfiiix . & Crj wer m (0’ifiltd 
jifnxm.i, AtquiBromiuscilpaarpuinonfotcft. Ergominus 
dola Quodculpa carueritpatet. NamculpaineoprTfumitur, 
.*7 fquiliicn&danini fodus dTevoluiti&qminrccommumali- 
quodegit.^.Aafr^c/. 

<1$. 

m»t». 

Qmbusaddu^^tts fic in specie rdpondiiCraoet. hi a». 
f!8 iuvtTift{tni 0 p 0 fii 9 . Ciimdixit.culpamnon przfumitiofucio 
Caftn.qui rccufauit illud reftitui illi, a quo expelli metuebat. Et 
ibidem crr.fubiongit. ccfTarecuJpam in eo, 

^9 tqui fecit quod debuit & potuit EtidcmrcrpooditiplcCrau m 

: Eticnbit iJcmCrauet. 
in did.tfip.fi -yp. nxmerti 7 » 7 op»itf 2 .&f. cx.Mexindftfenten- 
S® tntquodculpi.qux alias contra aliquem praiumiturtceftji.fi 
prubciumus dilij;cnti4 & vigilantia, quod confuctJ .Tit cftedi- 
Jigcns& vigilans. Cnmautcm Bromios .sJliibuerir ftudium,& 
diiigcntiam in cognorceoHafocictateStcinachiana ,exa»:crtjo- 
nibus probatifTifnorum virorum ,ac libris iriionum oorum, 
qui cum ea negotiabantur, nempe et codicibus Rjurdieni,re- 
quitur dicendum fedftcquod Jebuit,& patuit . fic conlc jucnter 
culpa proifuscaruiflc,carcl’equc:atquc ita multo m:gis carere 

dolo. ^ rt • 

Nono n^arihic non potcft,qoin multf exftent cauie.fc qui- 
dem iuftar.quz moucnint Bromium ad confulendum,& perfua- 
dendiim Francofortanii.srt focietatem eum SretnachianisinircC 
aifcrtio Mcrtnburgi fi Raulcbcrii» libri rationum ipfius Rau- 
fclierii.fama publica de magno emolumenro,quod ex illaquoti* 
dieproueniebat. ac quod ipremet Bromius focietatU paniceps 
efte voluit. Hzfanecaufzetfi iniuftzexftiriftcnt.cuiniaroeniu- 
ftz fuerint, cxculare Bromium t dolo debent. Ita enim caulam 

^ etiam folaminiiiftamtadolocxcurare, arti rmaruniglo.wi'^ff*r. 

Jf if iiierJi (.m/i. AUxjn. m t«"p. ?s ra/*«-/. i*-/. Cr 5aw«ii< tnrtr 

»n 6 luCxtV!Xf».»,itnfi!iP 2 *u 0 lMm. 2 . m^cuCrMX. 

Xtpmi0mmt»t4rtMdxmBftrdnd4pc/,/i0nt,inrcm€di0t,x:nlM^^ 

*^^Tc!rmo& vltlmo.datn citra veri prziuHiciitm , quod aliqua 

doliildbido rxrtui«TctinBrom>o:aiiamcn illaomms cxftm.3a 
arqe^cataf.nt.«biufiuraiidumpurgnioni«et4iudicibi;sdc. 
•2 latum. Q-mdUneiurameiitum toperatur. ytrciuabfoloatur./: 

4 U»^e^!f.d 4 ureiuf*n-& riip 0 itdn iUTt 0 i.m<nfibf 104 .V 1 P 1 tr/f,. 


fmjm2.il JU mrmriiL& iki 4 m SttJumTJe/ljhir tmManm tgt 
d f mm m. Umffdacm oridm i» tddimeUi. umir0s*Mmtiw<- 

TdM, 

Idem quoque tradit Mannta 'mjtdtd.it ardbieia^ciaetw ftt-^ 
uAj&n ^ju.4Mmtmm0^iiSnntid^tmy(njitm.i7.Fx\nainS* 
(Imiuim «pfawnm.c^ pb^rwdfifit ftd4i,uftdt*r O 0 erm m ^xdjI.U, 
nam.s.^idlt0ipl»rii€0mm€m0rdt. £tcenimrpurgata,t fi in fpe- 9 S 
cic,ncredo.prob«tafoit bona vox, faauAconditioipfius Bro- 
cni>jaurr4M,fM ( 0 ft^ffidtt 9 i rej^paia Craser^a rMt//i» itt.n»- 
WUT0 i. 

Non obftant nuncaliqtta,qaxobiiciantur,ad demonftrandd 
Bromii dolum, vel laitem culpam , quibas iuftcdramatumfuifle 
cooteoditur. 

Primo obiicitur , qnod Bromii dolui arguitar et confilio 6 c 
multis perrua/ionibosab eo ladtf, de contrahenda Ibcietatecum 
Steinaebiania, quorum malam condicionem & ftacum locbat, 

Eft enim certum mulcas perfuafiones | dolum arguere./<4«w 4**, 
vhBtrtdl.fdeidU. &mMll»i 0 mfT 0 bdtU Crdtut. tu tdpfUdifi.tm- 
fKrr«rr.qui fubiangit, nimiam perfiiafioncm t loc® coa^onis 9 S 
habcri.cz {ementia CaRrenC Calcanei, Soeini & aliorum , quo» 
commemorat Q^odautttnBromiiistciret malam coiiditiojKm, 

& ftarum locictatis Steinachianzmultit conftare videtur Et pri- 
mum, quod multo tempore prius, quam Francofortrnfi. sin fo- 
cictatrnierit Eft ergo vcrinmilc, quod iciucrit dide focic ratis ^ 
ftatum.Etfinen (ci uit.rcirc debuit, t<|uod idem tft quoad erte-^ 
&um.L/idii 0 .ff.(le 4 <qMTfiul kxieiJ.px dufbm.ff de dMiht rrit , ^ < 

ItjHiffuti.Cdd tfrrr/tr«/.vcai/.fle accedit, quodignorant ia t circa 
fa6um alienum non excufac eum. qui inucn.gare dtbmt. Itd 
Cjfitenf.m/.i.i. U0Uduieni. uifiiuLittmdhd/ t0Mpln.f.dttxerdt0. 
dtii0 Anth.mtpuflid iji. Ftpmihdfitiiunt VtdtH if 
ifvuumdh0.d<tigiil.ikiu.tStK»tnao fecundo, : 0 tnxm.}. Secundum 
iententir Bromii aiguin tutum, (amirurex co . quod cfti-t ibro- 
rius,&' fumma familtantatecuiunfius Ki. 'iony.no Kaurrbenc, 
quiiam inukos annos ame , erat focius illius Steinathianar fo- 
ticratis. Eft autem cUnim.foniurflum prifumit fcircfidactV 5® 
iun^i.Sc prcferiim cins, cum quo familiariter conucrisri iol t.i 
co*.f.nfu.%.fsift 7 ftTua.C.dt 7 ipud.ii 4 Uaifjfuidiiu 0 tn. C-dcferiP/ug. 

C firtbunt fntnei m l.i ff.fi tertum ftu. ^ 'mfoniotthm re~ 

^«udit CtMUtt. mt0ufii02!C numtroii. (^lutou/thpio^minHitd 
tnpj Etprz{um«ohzcadeopotenseft.tq‘'aodoagiturdep^ 
iudicio alterius, vt ne juramento quidem artVrcntis (eignorade, 
tolli polTic, r/ tgregre dttutt Oemiu» m fxpuu. eoi , it UfitpotordiXdU 
tufertd. 

Tertium argumentum fcientic Bromii ducitur exeo cuodi- 
premet Bromiusaono if 1 5.8C poft.intci fuerit rattonibusfocieia- 
cis.redditisabadminiftratoribus.EtftaiusfcKK'tartscx confc£itt 
calculis dctrdusatqucmanifcftatusfuic. Etidroverifimilcnon 
eft, quod ignoraurritftatum tpRim focictatu. Quodenimveri- 
fimiletnoneftihabafairitatisrpecicm.rfpr/lBa^m.^a^rer^'^ 
tuit Id/on id if exirtum.Kimeyof.xt 0 .ff.de etnd.ob (xxf tKuHk 
ifimpTtbtxt m tommeuttriu de ttb.rttttu luduum IMrftunio, mfo 
tf Et praeterea Bromius fuit mandatat ius Fraccofortenfiu m, de- 
buit ergorcireftatum,&condirioncro ditftz ibciruiis,aIioquf 
dc culpa Scoegtigenda admirta tenetur./. StfTeettrdStte*u.% rUff. 
meai&t dfr 0 tuTdtert.C.to.& LuutTdamff.de teg.ntm. Et in do- 
Io przlumtotverfariisdtcitur. qui non facit, quod profui olH- 
ciofaccrcdcbet. UdtxdJ.frotutdtort %.rUim.it/poHdtrpnt Sottu, 
Sen.mc0ufiiio tA.uumetot, lthoi. & CrduetJutouJiUoiij. uumtru 
fetimdo. 

Refpondetur primo , Bromij perfiiafionn ciufmndi non fuifl 
fe,vc dolum arguere in eo poftint. Nam tunc perfoafiones , t dd- 19^ 
Ium demonftraoc. quando periuafiis fuiccalis.coifacilepcrfiu- 
dcri.&^ P^fiofiooeqaodaismodo cogi ad ita facicndum^tjr- 
/f lo(jutiurCrdiiii.miioafili» ipi. uututto ujjui dr Miierr muUtro 
prry»a^//crrf«r.Et co Ioci,inM. r/. fubiungi: t mendacium in per- 
fuafioncrcquiri. Qirafaoeoronia deficiunt hocin caiu.None- 
nim Francofortenfes tales fuerunt , funtqoe , quibus perfuaden 
aliquid falfo portit :rcl qui pc:rfuafionibus cogi ^uodamodo va- 
leant- Sunt enim pnidentes, verfuti flt in negotiis pertradtandi» 
dtbfcntifumi.Nec hu Bromii mendacium aliquod detrgicur»i4 
quod & tnfra comprobabimus. 

Rerpondeturlccundo.ncgandofcientiamiJIamBromliTclaf- 
fuillc.vclciufmodifui/fe, vteiusdoiumargoereportit. N^mcrfi 
Bromiusantrafuitlowutrattamen negotu nonadminiftrabat, 
{cdadadmimitratorcsfe referebat. Euuftccrcdidit focietatem 

fuifGi 


Confilium 

fu>(TcmignUttcti& ftnoluroeotl. cvf«mapublicaiAc cx libris 
Rsufi hmi-y ibut emrna incofaitprobabiiUignoranuj.qujc 
cxcnrjtiS( obquam cciUt regula, f«irwaa^,vr ihtUiUrM i)r< 
mf.& d* CafM/iB tktJ.u.ii.wt*Uu £t 

confert quoil tradit Akiatui inTradVr/rd^iw/.r^.r./re/iaiM. 
RK.;.?rr/^wSVr«^jfar^aid.^c.Camdixit,itlum latis dici inucfliga fle 
) Icondicionem peifonaTi qui fcxuins ell prxiumdonnn , rx qtult 
pofletrionelljtusiUias. UadrhicdiciturcxculatosBromiut.dum 
Iccutus cliprarfumtioDem (Utiu di ^xfodeut A . fecundum bo* 
asm voccm,& famam illius. 

Prxeerea Ii flatus illius Ibcietatis actcndinir.antecommtinica- 
tionem cum l-rancofortanis &dam .cbrccoflat ex ea, Raukhe> 
rium & Bromium tpfum multum lucri & emolumenti lui (Te c6' 
lccutoi.& proptcrca Broroij confilium, & perluaflones riri boni, 
& pnidraiisfliilTr.Q^exreccnac&illudlccundare feientix in- 
dicium, furatum ex eo, quod eflet coniun^us (anguine Rjuflhe» 
riOifociodoCictn lbctetatisHt>crincindti:iura(;nrupraaitigt- 
mo$:)pucnataducrfusrrancofort3nos.Cum cxrationiousipli- 
us Hau^herij appareat eum ex (ocictJteilbmuhu lucri . 9i emo- 
lumenti percepiiT;. Nonctiam obflat tertium {eicnttx Bromij 
iodieium.quad equidem oii ad rem lianepertinct-llludciiim rc- 
fpit.utcmpusiam contradx (ociemis inter francofurtano«9c 
Steinachianos hoecflp4>fl annum ijf^j.Nosvcrodilputjmus de 
Coofilio.&pcrruartonibut Bromij ,vt eo anno riicictascontra<. 
hcfctur.lit propttreaargui non potcftBromiui doli vel neglige» 
ti X, tamquam mandatat iusfocictatis , cum mandatumci daiutn 
luerit poli contradam ipfam focictatem. tt poftcooirada hanc 
roeictateraadmifilTcUroinium.quodveirraudcm vcldolupoflit 
irgueie probaturo dcmonflranaiDque mioimeluit- 

Secundo obitcitur,admi(fo, quod ignoraucrit Bromiui flatu, 
& conditionem StcinachianxkKictaiiataitamen aJliuc dolus, Se 
traut in eo arguitur , quod afleruerit | quod ignorabat : iixuLfi 
fRusJImaeif j/!dr Lluluim.%frim» 

Atubdr4H.inf»lifib0 !jf.()i»mfUi.rnfic. ^ frRraiamrndRRi Ca- 

AVnumt>« 6Mbt$ priaief ur /e , «/» til Craiirr.jR c*iph$ 24 4. rrinc- 

rstilatia. 

ic6 Rclpondetur /primo quod rancdcmumi/Tirmans f quodi- 
goorauic.dolum(ommi(it.quandoUicnter de callide id alTcruit. 
l.-4d././(yRia^rwa«rr.r.^J<C«/*,«rfrpr#ra;/;^Br Sar. &4hj tht.lt 
rr/?rf»/d(Rftrrffum^Rr/^Msr,j‘ic4£<dc/nmr.Hucpcrtinet.quod 
tradit iicro Bartro cum dixit, quod ft af- 

Hrroafli cum,t tut mutuarevolcbam, idoneum cire,:cum non cC 
fct.nonKncris dedola Quaodoquidemf.-rRfnr 5<rr»/R(;)a6io 
hxc nondatur nifirx magna emdcntiquecaura:& nili parpicuis 
probcturlndiciis, ve (1 probem tefciuilfc illum idoneum no tfle; 

tamen idoneum lucri caula alfirroafli.tr 0ar/./erR/iRr/l ftunui 
tnt4f.fi*u:mnMmtr4 i.dettftrift. Qiiti^mitmtn hinif^HUntum 
rerR/ir dm.C«N/1ilr«r.id(fli rr^sJidn (ttifs'..4:^\»qn*d4m 

mfvmBtttnr, muwimy imfi».lih.t.quimh4tnfiwt»:i4$M ftrp.ndit L 

InHiMBs.ff, I locnoo contigit in Bromio, qui vere nil 

callide,ikrcientcrconruluitveiruallt.quoJignorarec.lmorciuie 
Ic tamquam locius & leflimonio probati (fimorum hominum & 
fama ipraStcinachianamrocietatcm, plurimum lucri atqueemo- 
lumcnti atculiflc fociis , antequam Frani^foruai cum ea (e con- 
tungerent. 

Rerpondetur fecundotnegli^encif FrancofortenHum e(Tc ad. 
reribendum.cum ab aliis quam aBroir.ioreddipotuerint cenio- 
res deflatu, &: conditione focieurisStcinachianx. U4 dttIsrstU» 
4J. inluMnt.$M*Q. mt. ttUit C4/frr«.iir in prrscrp.R./. £t certe in 
regraailTima qualis hxc, adhibenda erat omnis diligentia. 

Tertio obii citur.quodBromii dolus detegitur exeo, quodMo- 
(chauuer (bcieuiis ioflitor.a Bromio approbatus , libros & codi- 
leS CCS rationum man cos & mutilatos exhibuit. Exhtbcrc f Codices 
rationum impcrfcAos, dolo fieri cemtm efl. 

Exboe itaque adudolorcfiAo, pofleontra^am foctetatem 
arguitur dolus (ommiflus tempore, quoibcictas erat contra bd- 
da.Nam ex prxfiroti tiaferxuradprztcrituroJ.rxprry«R4.7h 

RcrpondetarprimoiCxfKSoMorchauucriiiDflitorUlocieta* 
tis.argui non polfc dolum Bromii, quem non conflat illi luafifle, 
Tt libros maocos5c mutilatos confcitbrrct atque exhiberet. Efl 
ve enim certum quod alteri per alterum | iniqua condido atferri 
aondebct/4i!r</adrr<x*^ tto"9hiDetua<^tthjm, 


CDVI. 20 

Et accedit quod fiittin hcuIutcFrancofiinenfium petcrcin* 
tegras rationes a Mofi; hauuerio cihiberi.vcl illu m condemnaret 
quod cum non pcticrintdofcrcur cosapprobafle rationes illas fie 
confedas&eihibiua 

Rcfpodetur lecundo,admi(n>citraTeri pr^Iudiciamtquodra- 
Mofchauueiii fuerit fadtum Bromi; , Sequod fa^um i)Iti4 
nempclibroruramuttlatio, arguere potuerit aliquem dolii Bro- 
mij illo tempore,oon tamen inde fic> quod ex eo argui poifit dn« 
lusinprxtcritum. 

Namcxprxlentt non infmurtad prxteritum, quando funiui ni 
in eafu c6tingibili,& prxfcns flatusnou fc habet vi finit prxtcn. 
t j./raedbrryiai BdUiitn in i.Ltx ftiftnn .fitihnnt Bin. itu ffimirr* 4. 
m/k.frmtt4/k, & fUruBniin Lnw tU ntcifft. nn.j.ffMprthtio ^ 
AUidtKtiM TTsSMftBfnmi.rtf.t.ftfftmt.ti. RWRim pri/wa Et hoc 
maxtmeproccditindcli^s.NamexprxfcntideliAotnonprx- 
lumitur in prxterTtum.lia dicimus quod hxreticus przfciiti, u| 

noo przfumitur , quod fuerit hxreticus prxterito tempore, rr 
fnknntB4r.inUxptrf*n4m2MHiJittm{T9 6.vttfi{.vtHiH 
tnm.C Mprnhdt. tj^rt£ttB4ldiitin i.tunifiitr4ht.infir:.C>! lfj.'.tttn. 

fhri4.iKLn»Hefi ne(tJ^f-nnmtT»/c{un(U,jf,Htpr$t4iit.Ufiii!ni.^ptt. 

ni.eumcr» 4 s«n «RR/M.iS/i w.in 7 t4&4jM pre/ •jn:,ug. 

4 nnwMTtptm». iHtrxtim :a crniuru tf^nlun h<t 4 ttm- 
ptrtsdwu^niaumeTt /p.Et huc pertinet quod mulier, qitx mor- 
tuo virofluprum coromifit ,t non tamen prTlumhur , quod 
tempore prxterito, licqueviuente marito adulterium perpetra^ 
uerir. 1/4 ttmmnnem tjft ftntrmum ufUnttn BtlMiUt tu (ttif.u» 
t 7 .!ttnfuitnd»&lnUni Clttnt mfr4Q»Cttmin4b.%.fiuprumTtTji(. 
[(dnum^md. Et hinc dicunt Do^a prxfumuoocm illam , quod 
feraci malus tprzfumaturfcmper malus, C4p.y^r/ifrrrj*/if /ari/ itj 
in 4 imciligircipcdu temporis futuri, non autem prxtcriti, 
f«ii4lt»tdttUT4t ALt 4 tu 1 mTr 4 Q 4 t.de ft4fnmt.ttg.2.fttfnmt.7.f€Tl, 

4unttd.it. 

Quaitoobiicitur, Bromium dolum coramiliflenunominaQ* 
do petfunas eorum , ad quos tra tllx fummx.in quibus fuit con* 
demnatu$,pcrueoeruQt,atqueira dolum in focictate commi> 
fit 

Refpoodctur vt dicebat domin.CoDfiiltorhuiuscaulx, quod 
fi agitur adurrfus Bromium ex hoc fadoob culpam & n.*g!igen« 
Uam,prxrupponendarflaliaadio,iQ quam venu culpa ,6e nrgli- 
gen tia,vt puta, mandaiLprofocio, quod tuflu.Qi IX tamen aftio 
non fuit propoli la- imonulUm exfbtifleipGmet Francofurtasi 
aAoresfignificarunt, dum intentarunt accuOtionem Ciiminit 
Siclliona(uf,quod.vtt(ubfidiarium,prxruppoQit,nulbin aliam ng 
curtare vel accufatloncm ,vcl aflionem .fituti fiiifji f:J}d!-tiin 
(«mrntntdnu de driursTiii ittdiikm , bht feiBud»,(4/n^Si. r^o.c/s 

fi/Rr#, 

Relpondeturlccundo.quod etfi admittimus aliquam fufpi'- 
cionem doli in Bromioobnas parctllas minus recte con(cripi«s; 
attamen hic dolus cfl rommitros port coocrafiam fccictatem 
imer FraiicoforTanos& Stcinachbnosrfir proptcrca ex pixfcnci 
(;vt dixiimu:,’ non infertur ad prxteritum. 

Quinto^' v'timoobiiiitur, quod falte Bromius damnari po« 

tuit pro limpljcic6lllio&; culpa. Nam culpa ineo argui polle vu 
detur: quod non omnem diligendam adhibuerit in peri,. tutan- 
do rtat u , & cfiJitioneihius focietatis , & quod tam anxie perfua- 
ferit FrancofortanisiVt fcconiungercntcum Strioachiani^ 

Refpond.iur.pr{ecTid.quodconfidcrauitdomin.Conru!ror, 
nec culpam quidem confiderari poflcinBromiaficuti demon- 
flrauifuprainoAiud argumento. Non repeto, ne nimius lim. 
Hisexirtimoabunde fatis demoortraruro de boimiiircprxOan- 
ttlfimiBroroii, cuius caalamracraCxrarcaMairrtas.procximta 
fingulariqucciusbonitate.quifin terris DcumOpcim.Mjxim. 
rcferrerolrt,lireuidcri.&icerumc(^nofciiudicariqi, quodbo- ^^7 
ni omnes fperan:,concedct,iur(ficict,vtnilde Francomrteniiu 
iurc.fi quod babent,nil pariter, deiureBromij, quod optimum 
credimus, detrairtum fublatumqtdici poifit. Etncmoceitetrt, 
qui non Uudat,& probat lapicntiflimi lurtilfimiq; ptindplsco- 
lilium.vt grauiflimii t maximifqi in rebus , exaftiiTima adhibea- 
curcura0tdiligmtia,vtiurtitia, virtutum omnium prxflafiuiTt- 
ma,lt)U^cncat locum. 

S y M M A s i y M. 

I VfuftnQtt tmniam hnurtim wairisn» It^at , caxrsRrri rfutrjtti- 

DJi . L... V. 


lacobi Mcnochi) 


fmfhtilmmniumboiuriimmthlmm. 
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pd^C4ufi,m Atu (Hfiodt0»tar. 

1 PtiMtdm i0H»umtTMTt mta nnm l. 

6 U0httudiiM»i»T.ij»4dtiHA*dhtuf«m90erif»fim. 

7 jtf,Wi«ni , i^mmM & u, prtt^fu 

MTU 

p fefMnidmmintriiJiiu d*cret9*ltiurt. 

,, ^u»MAinhgAttm9y’l->*m^0dni0(pmfuhtndaiiT,^tl9n. 

,2 LfgAtum rntbilmm tfUAAd pttwmAm & legAitim wwWMW.fW-rf 
fttuliA pTAttJMU a /MTI. 

IS fCdMu, iHitHm in ItgAtA fftfnUm AmMumitnn. 

•4 1 ^"* •mtum bAntrum fimfSd . nn tttumri fttmUm nMim 

ddrtfihum. 

„ M4MacimhttJ.ttflAi0TltgAUirn,rirn^ 
fttrttvr»4lfi. tiiffinilitntmvtdenum.ii. 

,T reamiA ftnA!uduiii'T,& reim wiM/ji* Aijaifnrdtur. 

,1 ytiulri r/i.f itnft^at tn i«i»r 

/, XhtfAMTinuSmiSirfmMHU , , c r 

i, -ihtfAum iif (4rfm Pitttuum , muiile & 

rum, ^ 

21 ?uunuintT(A rtp4fitA,rfn & vfiJrnSv^nmAdAntnttrtAr. 

21 Lt^ntnii ifmmuHtm rf»mMtTUAdnm mAgm , quAmfimAnnfrn^ 
tjuuwn jn ttJ}jt»ru df^ifititHtmttrpTetAndA, 

2S Ui^ihumiumiMjAptlUailmfiinmntA AHttmpt<num<$nt$. 

ntn.TirumTttMmjir. 

24 DAStrilm dcimmuntlAqntndtrfuAtuJlAntiinhftTimmdMtuu 
nnm.2s-&id. 

27 LetfBtHdt rju (twnttnk Tt diutur freMm , f*< ttqmTfM- 
lur. 

2t FmmeiuamMermakliAiAiiiiumtTAri 

FACTI SPECIES. 

M AtiifimJmwu CtfiUKcm rratrkm 

r ruetifilti^piijiimom Uhtmfttrimaauim , vtbta vl- 
v.cauv ti mrnnm[..<,Miim,um annis flarihmtmtmt- 

Si,,,fiamtninm<mdiJii.iniinainllilnwfikl>’‘'sMnsasn,- 

mihlitiss .ftnrihm nrfninu &franrpsit ex damma UHaru 

firarearadefMneyapra^enltM:mlerenttraperenmdiJfifia,/e- 

\,M.&relu,Hildam. Bcrnardmn em caning,flarenasnntn. 
aaemiHe. eamfa:.:a i» his eim dase . deirahendasde pag.jiune 
GsL bUniipfms Irfialaris. liem eidem legaaii dr tehejul vjnm. 
denclnm Mearnm fipradlSapaffejpanis Cahbum.dnm anxe- 

ruegvilamvidiiaiemfernanent.&enmiiulmfdamanertbm, 

•vt in te(l 2 f»tnte exprtmiJnr fetifice dreUrtfH, qnedin n.reU- 
liofiaroforufiiqiiinaiK tmBtnm^nenintfndLiurfieripramat- 

dnm SMniiimpa fu f Alnum . &p^fudctrAht iedinAfuf 
(tficmt. EtdeniqutMun. TtfmoT rcltquu eidem iomtnu 
^n*> dinn xavri hibitutunem domm tpfjm tefutoTU^t- 
nmi/t CtniuuiJii4cerAU,dcneevtxeru,t:^feteruinvidM‘ 

txtt ,&etum vfumfruanm tmninm purum bon$rnm mibt- 
tium/xipntinm ia dsmedUli tefutcrufibemUm (taduitne 

rrdiniianiuaemalrmaniafeeapiUaniliumMagnificadam. 

CleUadea^muis nahtb Naeeralenfiex Ida/lrt Fiiihalhemi- 

r-,mSenrnlmm!cnereartnnda,eandid«xefeiilpafleaeadxil. 

ta,,i»q>ilmjpeafiie amnia&fmgaU ean„n,,a& faacm.a 

adfm^empead,aadaminaSerna,dma,ndiaaeiMie/lame. 

la reuacal & axnnllat, & prarenaeatu , d- annntlaUs h.bm, 
at „„ . dr mandanii mamnihm , ei- per amnia qna^amrem 
•icUdi.Bcmardina,finilUamnia&lingtiUeadim madati- 

"l„ma .prini I’ d.leflamrnleappareld,gtml.&ligal6-drae- 
„lre W/ & mandal d)m.Cleh.iA dmiris , eliai/t eunda vxa- 
f,uimixiinninda.itaqnedipfadaai.C!ebapaftmarlimipJim 


Capiianei Traneijcilefiatarii d- Cadieilalarla baiett^ taiei 
re debeat^ bania ipfina tefi asaris hs primii . & anttamnadi- 
£Jai Flarenai saaa. dfieeejpne gaudeat , d-patialur amnibus 
ahis legalis fadisin perfixam pradiUa da. Bernardsnafiupri- 
mavxarispramariua, iramferendamdtUamDn.Cleliamfi- 
sundamvxartm. 

TfanuuSitpafieainterieUii annis abytpradUJus tefiatarefi 

tadleiBalar: inter abapaiifiimumdubilariiantiugit0ummiL 
tegat e vfiufiuSm amnium baxarum mabitiu exifielinm in da. 
ruaipfiut tejlatarii, veniant d-ineiuslantnr pecunia amnet in 
aura (fi argenta reperta tempare abitus in dama ditti tefiasarist 
afiendemesadfummam eputtnar milltnmfiuterum in cirta, at 
etiam finmentnm amne m eadem dema repertum. 

CONSILIVM CDVII. 

Initium aDomino. 

Ef^ndendum efl . pra Magnifica D.CIelia legataria, 
L^vtlubconomioc vtusfrudui omnium bonorumo* 
biliumlcgatorum, contineatur vfusfiudus pccunix 
t repertx in arca. Nam iura 9i rationes , & Dt^oru m i 
aufioricatcseaIbncmulur,<}uxincinluncadduicruat lcnun« 
tiam. 

PrimoroouetmerefponrumCcUii*/.jfcis»'i».5*'.df/f^.^.tjuo 
loci trilator his verbis legauerat. (2«a ibi rntbilu mtA eTsni .dt Irg^ 
Eccum dubita cum <(Tct:in illis verbis comftrchefa cifet pecunia 
numerata,rerpoodiiCelfus,c» Proculi fenteniia. Numosibire. 

porito$.vt mutui daremur t Qon efle legatos: At ccw > <juos prxit a 

dijcauGirepoficos habet, legato cotineri. Noftro io cafu certum 
eft(;vt in fii^o pr*ropponir«r ) prxdiiium triUtottm non ha- 
buiiTi' has pecunias in arca, vteas huic &»lli mutuo daret, vel ne- 
gotiaretunfcd habuiircprzfidii caufa : t um maxime llnt hi numi 
itionct*(ju*damcgreg'*antiqux. magni valoris.quxfolcnt ab 
hisopulcntisSrdi^icibusin arca haberi, vd in tdditiis. vel prC' ) 
fidi;caula,vt fcilicet deficiente omni alia pecunia. ncccfTttatis 
quodam icmporehiivtipolTint.atqueita eorum vius cft maxi- 
me confidcrabilis. Eftergo dicendum, has pecunias contineri 
fub hoc legato rerum mobilium. 

Secundocoofcrtttxt.oorabai j. &^iAfMTum.rafit.p rerfr. 
nmerfd.inAittben. de irvpnii, cuius verba bxefunt;/ mar«'*et^ 
t$nfiiiuu efi fmttHptiumu , aur 4/ » mtbtbhm tehm , ^t. lUa di- 
flio,4/i», tcftfignificjtiua (imxAviaiglAff-LpfupimL CtdJtpTMu 4 
fug.&ilndem Deam iuimirfSJ-&idtmDttm tn l.qtAmdiu. infttnn- 
iAUQuT,infim.CAd.quiAdmmi. Hum-nemfildASd. numen ii.ltbus.& 
pAnfimt«ufilf$20uniimr0 (u.UbrfsubeifcuMiemutf. Significaule 
ergomanirefleluAinia. intermobilia| connumerari pecuniam, i 
Exquofequitur, fub hoc legato vfusfrufius bonorum mobi- 
lium, cootineri etiam vfumfru&om pccunix huius reperexix 
arca. 

Tertio fuffragatur ratio & argumentum , qood mobilia f ea 

efle dicuntur, qux de loco ad Iorum moueri pglTunt./. 4 DiuuPtAa 
5. m rendititnef.de re uaLLmtHemnm,& iWn»flafr.it/»i4.Rc^^ii». 
&reluiuif,dtrerb.fignif. Atquipccunia hxc rooueridciocoad 
locum fiicillimepotcft- Ergo hac mobilium appeUauone>cooti- 
netur& pecunia, ficque cius vfusfrudus. 

Quartoaccedit . quod':p/4fl»fr«^l■/^'p^'4:^tcIlatoriftcretine• 

bat haspccuniasin arca tamquam res prciiotasii vcluti gemmaa. 
Atquiappf Uationereruro mobilium t etiam gemmx, & respre- j 
tioix continentur, vr fnbunt gUB-tn tu, tm detUB.m 6 fr in e.i.dt 
(krictegrttA,tnf.TitAquttum f/4fl.d#re»r45«r«ijS«x 
mer.^f. 

■Q^intoaoSoritatcmultorum diffinitur h{ccontroucrfia.Ttt 
enim mobilium appelbiionct conti neri pecuniam numeratam, 

Affirmauit Angelus rn 4$ <J-iyi»/4p4nfJ»f.W4*fif".de*«prw. qui 
dixit, pfcuoiam dici rem mobilem . & propterea fi mioorlst eft, 9 
alienari fine decreto poterit Et in fpetic magis reTpondit Occju 
etnphv iti.HnnuTt ^aO" ttutnpl.4?e. num.i. quodio legato mobi- 
lium continetur pecunia. Idem docuit ipfe Da wiiinifxguUttA. 
#i«wer* ei.fufi lerium fttA.pt (^tr.AUifffte lePtuderuui Crit.lun. 
in ftufili» rSsuPjTif.in ttufilttiT-immeit 12.& m ttnfibt 7f.numa- 4/« 

Ub,2.i\2UAiattnpUtii?.num.s.li\MrTiTAiiueLdtrwt&nttn[A^g.S^n 

glefn 
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fUff. 7 Jumir 0 163 Jdm /iri f /irim 4rmPmttlmml.iJn3.p3Ht. ru«vleqaunturBirt. przcitatUiniotis.quosctiam 

tagr* 4 f.CJtl>tiui mdttr. ^Rttnfmml.mtnentiMm. t*lMm.3.rttfic. licintclIcxiiUid mtit. r.rnTu.re/rlitt.c.j.ninn.i.vft/k./tOfniUiM- 
feiiatJ4m0hJuan.fjUrrthrum/i^f.&C4M4it4nmm Trjii.dtr/H- «'/a>(^* t:tiilco(ubiungi(PicuSin tcflator icgauit vCum velTfucT)'' 
mnlurt rtbd 0 juantr 0 0QndyJim0fti*M40Vttji,\’mtinstti3m tVudum omnium Tcniumrcu pannorum, vclargcntii non con> 
puM»u. tinciurvliufruiiiiivcrtiumac pannorum Tcniljum, vel venali» 

Sexto hanc icQceotiam optime corroborant»at(]ueconlir* argeotificqucpnrunix.HIccjlusnonrononcoucmt. Scciimk» 
maoc illa verba Illa enim vniuetiaUs» clicaru», quando telbtorlrgauitbuna ruamobilia.velvfumfru- 

lignificatl^acum etiam fuilVc vfumfrudum przdi6x pccunir. Aum bonorum mobiliumtatqueiu tcfbtor non adiccit iignuin 
Itaiorpeciercrpondit DK.md.(mfilio4 73.f>iima0i. &apcttius voiuerlaltfvniucrfalitatibooorum. HocetiamcalunonvLiiiunc 
idem coafuIuitCurt.(unjw^.r»N)i/r«/f/n«M. a- qui probat fimili bona venalia & confci|ucmcr nec pccunix//4<rM:«/«</ir>rbri;arr. 
admodum egr^ia traditione Darua/.^wera/^rer.S.raart/rfrr/»- /«rf.^vwrr.Hic etiam tafutnoftro nonadaptaiur. Tertius tft ca- 
lo jf«c?./<x*^umdiKit,quodiicct in legato generali rcsvcnalcst non fus, quando teHator appofuit figmim vntucrlalc vniucrlalitaii 
comprehendanturuttammncellatordisit .fe legare omnes rcti bonorum,vtlidixit»/r^a»nrn/4^>t4Wrau0(i//a|Velvfumfru(ftum 
inccIligiturlegalTeciiamiDasvenatcs F/fiar^^rsrr/aurna^wrem- omnium bonorum meorum mobilium. Hoccarucontinciitm' 
maiiiur ft/idnimr mTrd(l4t.df pigMttiim la 3 pjtr. etiam res mobiles vcnaUs,&confcquentcfpecunia.qtiz(';viJi 

in3.mmhJMm.ii.&itk3.v3ruj^e[0t.(.j.nLh.titf*^jJuPiMt!lr4tM *imui.-)vcnaU* diciiur,t& rebus vcnalibu$xquipafaturJrarrf.f : 
Dt(Mt 0 ti/ib 0 473M^ii. Et egrrgicrcripiit Paulus Picus jfl/.IrfM. U<}iittnrBttt0l.tn4.^.rxm,/jiimfi{(ieiUr40f ri(wfrt^ust§it.{.:-. 

i.tx fentrniu Ai‘tx.pcwrti‘ ^Dtdxi. ind,(3f.$.am*x,i. xtrfit.frmui 0 xiiHfi 0 , Hiccarusalitjuj 
ft am non ttoiitineri in lcgato,ii legatum c(lciufmodi,vt ineo rc> cs parte conuenic huic noflroivtinfraattingemus. C^arttivtlk 
ruba comprehendi non po^Tint Htlicecontrarcnfcrum Alexan. calos, quando teilator appofuit quidem lignum vniuirUlevnU 
& Picus.in legato mobilium contineri pecuniam. quandoeiuf. uerlitadbonotum.rcd tamen (crtArioxitad bonarxiAcmiaeci. 
modiefUcgatumtVt poHic comptcbcndcrc vcnalu.atquritaa toiu loco, vt Ii ita dixit )/r*»‘»MN;4 htnn mtx vi6hiU4^9tlTfku‘^u% 
la pariproccaiiJcgatummobiIium,tqu«jadpccuniam&Uganim rrxHixm Iftiitrxm mctrKm mdsino wra. 

mobilium, quo advcnalii Iltfubiungit magis in fpe-eie Pkus, f loelanccaruconcluditPicus.noncMiintrifcs«vnjjcs,Ijcque 
j. quod htcftstorlcgaitvlumfructum omnium bonorum. Conti* nec pecuniam cxpcndibilcm.Ratioc* quia rcsipfxvcnaJcsnon 
^ nnurviusliuctus pccunix.tr P«*m/r4iuwrt/P/«IIa»iis/./.i».’.p.w. dicuntur cxilUrciudomo:tcum ibi non fjnc.vtio-pcrmancjns 
47.C.4thnm mdttr. fcd ad terupus donec vendantur licctiam pecunia nundicitur 

Konobfbatnuncaliquj.quxprxdiSz lirmatxfcntcnti^rc- circ.&rftarcinloco.cx quoquotidicimpendm’rS.ert»gnur. Ec 
pugnare videmur. bocinraruiiactiamvcreloquuDturCotn.«i/.fa;V..'.a^u iw.xtr# 

Primoobllarcvideturtcxt.A.yi//pvw. tcOator uJti>j.Cr<i!freUtiJl)iJdttiiid.(.}Aymtroptimeu't/!: d.tsrd.i/^cr 

Irgaurrat filio fundum .cum fuis lubitaiitibus, id ril familia, & 4n0PintS«wl.i.iit3.p4rt.nitmere44.C6d.dib0niitn/'tei la. Micet- 
quxibi erant. dubitatum fiiic.annominadcbitorum,&pecuma iamcafusnoflronon conucnit :rum pecuniam h.:nv i ruvtex- 
lubcolcgatncontincretur. Rcrpoi) Jit Paulus t non vidciicom- pcndibilcm,rcJ thelauit.lcu prxiijij loco habuerit i-.Hator in ar- 
prcbenCi.nirt clare probetur. cha.^uiutus&ivitirouseftcafus.quandotcrtatorvtlupraai-po- 

RrlpondeturprimufL-cuiulum Decium uid ft»fili 0473 . tmm. fuit lignum vniuerlale.&ferenrioxit ad bona mobilia exillviuta 
l.f f.iI..)U4jSiBm ( r.loquiin ftinplici legato mobilium , f lub quo in cctcoloco.lcd in coexHabat pecunia rcpolita non vt expendi- 
non continetur pecunia mutuo dari lolita. Nos vero loquimur bilis, fcd vt thclaurus atqrita loco prxfidti.Hoc fanecafu.qui no- 
iii legatu voiucrUli omnium tnobilium.fubquo maxime comi* Rroadaptatur.incolcgatocoouQccur.&tpfaprcutiiaiiumcencc 
nrturp7Cunia,non foiiia mutuo dari, vt diximus fupra Prxterea ratioprxccdent.Nam dicitur. &bxc(pfa pecunia cxilUn.mipro 
Arlccundo icfpondetprzcitatoinIocoDvcius,quodi»d^r.lic- locOiCumcxpcndibilisnonriiJtacoQceduotCorncaAd.ien/^^ 
utinon concinentur nomina debitorum. itancc pecunia, vtz m)Sn.tl'.).&;aliifup.alL'gacu 

qualis Iit determinatio iMmbteiurt.f.derHig. & pup.fxf/fi. Kur- Q^irtodubiiim laccre videtur, quodaut dicimus hanc peeu- 

liisJti.Ttiorcrpondctur fecundum Arium Pinelium tnU.mfi. niamtuifU' rcpoficiro inca arclu.vtcamtclIatoripfce-lHndc. 
tur»upjttt,f:xm.^?.vtt/i{.<in4Mtiiv[9iitntm,C.dtt>«nnm4rfT.mm rcc,mutuodaret.&crogarciinfuoi vluS. Aut vteamloiocbe- 
dixic. loqui dc legato reArivioadbcum. Id quod Lauri habcretil lubebat vt expenderet, non coniincturprcunia 

pritsdocuicBarcol. indiii.%.ptm 0 . Porrocumeoinfundoatc* hxcfubiplblrgato,cxquorrllri<ftumc{ladIocum,ii(A:' ..duxm 
lUiorc legato, non exAaret pecunia. vcUicxflabat,noneratibi tdTninfrp dt:Lnjiumfx(rutmuCt7K.'mil.c0ti/.4f.m.tt.d /r.;»ars- 
pcrir.iniura.ca propter non potuit dici in eo legato compre- um. fi vero h,b*bat loco cbcf3uri,i«x/ d.ijiilmtk.% /.uVA^.t.dt- 
henij. cendum adhuc non contineri .cumtcRator reliquerit vTumfru. 

Sfcundorcpugnarc videtur l.fjmih{M4Ht4.%.rtr.deltg.i. icRa- <Sum bonoru mobilium ,attthcrauri nullus efiviusfru.iui, cum *1> 
torlcgiucratdomiim.cum omniinfUumctOi&repofuisomni* littberauruscorpui fqooddam mortuum, inutilc&ir.fnigifc* 
bjs D.)bitacumfuit, an &: pecunia fubiilo legatu contineretur, rum.lia Ang.r«$. ^t^uupdTHiu.in^n.mduiihdxHui^t. cL.ndixIc, 
Ltrclpoiidit Paulus non contineri. nullum efle vfuirfrufturoreiprctiolx.Rtfpondeturprlmo.pc. 

Rcipondetur ex fcntcntiiglo.Barr.St aliorum tA (/,5 r/r.pccu- cuniamtiic in arcbarcpolitam non carere vfu&vfufru^tu Nam ai 
niam ca indomorepobeam uonfwilTe.vtibi e<Ttt,fcdlblum ve eoialocorepofitadictturprzlidijcaulj,vcrcilicetaliadeb<irn- 
tnucuo daretur vcl alio modo expendi rctiir A proptercainlrga* tc.polTitdonunusiplcilU vii,rrrry^Md;rCr/pRsL/.jirr/;»rio-$ /.Ec 
toomnjumrrpoficorum.nonpotuitdicicoinprchcnla.fiLUtild- proptcrca voluit icHator D. Clcliam coafequi debete hanc pc- 
pra dcclarauimus. cuniam.vc ca vti polTIteo modo.quo vlusfuilfct iplemct iclbtor, 

Tcaiovrgcrc hac proopinionevidftur.quod teilator limita* licueainiteicafus.quocapccuniaopushabuiirct Prxt.:rca&: fe- 
te atque ita rdlriAc Icgauit vIumfruLtum mobilium , nempe cundorcfpoftdctur,ciuodetG hxcprcunia otiola fuerit apud i. 

<5 mobdiumindomo eiillcntiutn Atqui quando icllatorlcgact pfumtcnatorem,obKl.quodidmodumdiueserat.atcamcncam 
limitatc&rcllri^emabillaccrtiloci.tuncnonconcincrurpccu- legando dominxCldiz, fcnliceamfruAus Sr reditus exilia per- 
iiia.ficuti neccontinctuur rcsvcnalcsictiambtclbtord.xicire cipcrepolTe. Legaturo enim hoc omniu mobillumindomoex- 
Irgarc omnia mobilia. U4df<l4X4nd6tT4dtttnumB4tt.in{gituT4U. illcniiuin , comprehendit fui natura etiam hanc pecuniam, vc 

yrx»nif.diTfttfrK(i.ltg.&ml.Diumffd:b9xni4}i:,&B4U.tnrul.C. rupradcmonnfauimu»,voluitereotelhior,quodpcciiniailJsn6 
dtvtr.fjix.fotp^tPummi.iAttu.%. 'tuidyOimnxLtm.n.m.&prn- cfrctaropliii50tiofa,fcdquodD.QclUcavii&lruipoUlt,atq;lu 

ftuutuhttM jin.it itg.iStidstuttprm fit tt//0ndn{:0tnjHt»Hfil.49.». cxcavfumfru£ium percipere. 

i 0 .&iiM.j» Quinto&vltimodubiuni facere videtur, quod communis lo- 

Rcfpondetur primo cx drclarationeciufdcm Pici pr^cirato in qucndi vfus | obleniandus magis efl. q>um (ermonis proprietas xx 
loco,quidilhnguitt aliquot cafus poli Alex.quemrcceofet.Pri* inineerprctadonedilporitionutcllatoris/./i^vrAm$.i;v«^r4Mr« 
musvltcafus, quando Irgauic certum genus bonorum roobiiiu. Ca/jw. dt Ug.fitnnd. Barr#/. tnl,ljtlr 0 ,ff. df/mptBtHi~ 

adiero etiam vtiiucrfali ligno, vt fi dix:T,/rf» tmr.e argentum, ul hlrg. AUoi&rtb^i mfap.^udimin, dt rttb.figmf. Atouifccun- 
I>gt0nmts9tfits. Hocfaiiccjfuinhoc Icgitononcontinciurar- dumcommunem|loquendivrum,mobiliumnomcnlignificat ij 
gcinumvcualc.oec velles venales: lict^iiirc i. gatoargemicon- lupcUcdtilcm tantummodo, non autem pecuniam. Lrgoinhoe 
ui)cturpccanuvcnalis,lcuqiix uiutuu daticunmcuic.lu(;.B. legato vfusfruttus mobUiumnoo continetur pecunia hzc. Hla 
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minotpropofiuopro^r.t^ " .tiam 

fuotifcnbunt^noi.&l4«^J Do^ribu»«tcAam»boide r»tefr»f.rfri«»i,iiicwiw srkrrnmut/trt. 

im*j;.Cumdiierunt,crcd i«*rt Hfc^yir, 

'Trfp^‘d™rr«undo.qo„<l«i.n.f.»nccaim«c«diI^^ 

“ ;?J!r«tcflt?rjc^ « . ,.«* ™» « ,l^.imf«ipnMif.m 

"n(^c“d^ommuni‘S^ " Er,««..fmii.i^,»..i;«<ff,rm wM«i.«/.<//. 

And^Llr««IUn.ur'd«oL»nirrol»q»enJiGall^^ l^imi,mU«„.i,rm.Ui.,m.,,«tm,.nmmnp„«. 

,„...d.a«c(Uturdccommu„ivialo<iucnd.rcE.oms ^ 

Moouifcffiu. .... L.i.^ 

»7 RcrponJ«urKrrio.plur.r2“^lt«d'«turpro^ - ,,j, 

miiDliloquciidlvfuiRciJui.itarcnim. jr c 

. Mmo,,uodu.rusinoi™cri.pcrd«™.o=csa»«a.rpof.- ^ 

txoncm&afiunnconfcautn. 

7. 4- .« 


;Vr“u"n’o'r.:3ua»iirc.b.lU^ u,,^„»iUf.«. 


"^:r,sx“mn.nu.rdccomn,u„i ,fu!o.uc„diu- 

:^rCcndb.h..,cac.d.po„.rcdc.ft — 

^r:r.rrr;:r4^xi«sr.'=^ 

. qucndivruduftum. J „ l•,„J.,™.(^o■,nd^iLD t} llfira^n&MiniitiatSi.ttllHiitamm &frtfumiMm 

Qnodjmn«adfnimf- uiinidemd.«ndomc(lqnodl»l.lJ. ■« Lj.,ui« „JL,Jm^,m&TnimixtT,a. 
acliaconfeqoidcbat»rumRuaam.pUu>fromcnnrcp™ 7ix,« prxftrim fi ix tnipii, v, ufUZiTtfxbm. xxmtt. 

t8domo«ftitu™,c«mOTtmin.fiftar, numdlOinrcrt mob.il» la^xt rrxjir m j, , r p 

dcbc«connumcmri. E>a“7f Tr>*»r«,/«.,ul« . dr,iir«j ,x ifi.fi,i h, ,rim. lauirr- 

Uuw. 


nixquam fiutncnd 

s y M M A R r y M. 


uutjat. 

jf V$3i»llef^a/ilt4rammti£e^^nbt•mmlff4, nt» mviliddtindid 
dt^tmttmqtumfit <jft4i$tu* 

S4 Uthti fem</MmtR ItitTM f4tuU*ttm dt^ntHiitiinfemm(t~ 
MMjfiru/. 

Inflttut» b4ttdii,fjM$Tt y* Cdnfd fdUt itum m dhavis <»UtA jr- 
butmm. 

liidtmiuimmtlktntm.si. 

,7fi7Mimminallirixirtlx«ximctlxi<LmtMtal,rr. !7 Uihuinafitiimfirm.fxmtJtfiuMxrftmltgmmiliiiixttn- 

r.dxmmBxmmxfimtfirfiafitttntT-txttixiaiaMhtt,,, “7 , „ , ^ , ,, 

}f Di^jitt*ntf48*4\nmfint9&Uin4iuMtifurttr.nvtth4fin^ 
TifiannimpUfil. tixMmnsf,Uu,imU„u 


I ixfiilxtioxxiixifitcUi/xxt, 

, infiaxuo t4fuii:x qiufi' ,&uai>t dirim.M./» 

4 Cjty4rety^d$t, 
t C4y*tnul^*J\tf.ctrimfr9bttur. 

^ \-0tnni*iitfUrAtn*tbtnum4tunam , ftTumffitt «« w/»4f»« 








Confilium CDVIII. 


FACTI SPECIES. 

\^Affufcmds,K^kxMifr S«&mtmBfmnknfis,CMmui’ 
*^*m$tf7S. f^tnenu ijpt y ttn(ceMiUHdt(Uf^ 

pmy vtsdiKr/m T i$rc4( pagirsret ,jiu num ttjUmtntum ($*■ 

(UMs^ pii it fnm mtntNtUu Utuit^t dt(p{au. Bt ti u^t 

Jfis mu nkbt U Ufctt tl frmt§ tb' biuert mu € 0^00 

BtrntrdtntStiimtt^thtt’ hMbki04tht*m4rAtef4n<ir»S9Um€« 
drcbep$bti^4t»,(^. 

SipdMltimferimUdJcriffit : Bntnittptttdofi^butb tUff* 
U mtrre mu dl dett$ BaMtrtUm miaCdgi>ufit rimrjp dSi mtei 
Cdm^/ir^fCbc Lt/cidmu^ddrt ,ftr btrtdevttdAtAetujfgbtuit 
diUtttd BtrHirtluufdrdimd/d^UmtdiJimtuuMtUfufiprd- 
dttu. 

BrjpppdHifmmflUtd , ^utdedtfmfnenmbiihHimtffid- 
mtMti,^rMiUim i). BfradrdtMmhdkekdi/jdttiurfiliesm^at- 
ks . l^4^it^fmttMretum^m<i^ mtrttm tcfldijritjtdi- 

imJtUm d*. BerMsrdMdHdtmth. 

fiubirtnmuMUMtmftl \dnfrddt{Jd$»fiitaUo fUft devn* 
txfdut ndtudiiiiddmtn. BfnurdMtpc^/dt*ru,v.‘Ififimtrt 
fipi. 

C O N S I L I V M CDV III. 

Initium a Domino. 

^ O N cflc3pti(ofi')(mea autJciti fentencu ) necarihcfe 
cau(ltioiu!ida,huiu«Ct(utont rolunuf 8(dirpo<ittot 
cuiBirci det Uranie {;ratii.pr<rcica(iumcn d>iatr(1« 

^ rpccic«t infI'tariom» fii(|ae dirporiUQOU tdUtum, 

quaramprimae(l.quanJotcflitoriudirporuiU*|fua«r«>rr/ifMi 
rt,nl4»ii$ Ir^ra tnfiitadr. Hec proprie dicitur difpo- 
afitiocapatoria:|licuti dodiilimcciptuaruQt Alcut. bbu.fartt^. 

fr4M.SrrmuiUm,bktdilt3Mtn7rrr. t. i. fr»at.C9niuJ.h u.Ctrn- 
mfn.(A.*an,fJrtt4n4m V4ff^dtuS.it(dUtfim*miiutm»M-t ^ 
i7a*^fU9f7 aam.Tf.StiM.l0m.u Ld.uu.t9.fM r»((« &fup*B fu'ji^ 
^iuLfi^uu4tiitTnm.uMm.t}.f.4t'Mth.tkLOtiU^ituf!.79^am.»4. 
bk.}.&lifitt.C»u4tr.m(.(umub.*».tMttft fuifuiimfiitktt.kms 
fr.m finfi ftuuntium Udfhdtim C^ura. m Lrnum. S- raw ^ vrdiat. itL 
^.f.ierti 4ak. qm m9m C«dw< ml bMdtt/firtkit. m/iui-iitt 9*!ui. 
tu iffum C9mtuf.inl.(4fUtmM fJe itttliujtu. (jr idtm rert/ittffit 
DttuU 4 ft 4 itrtM.uum. 14 .cM tffdmjmiu. Qui {{uidem dc inter* 
preuti funt ,L itu 4Utem infiumttmtt I.t4ft4t»rm.f.4tbxrt4,iu.1u. 
ct probam vcrl>it,d.^.'iie<'ij};r«’fM</.vbi Paul* ita rei^ndx. iSt 
4Mtem u^irsriMrr (dfttittu utu fuat « rthai.fquu lurtfUm »4 laft- 
tkJt. txfdftt Tum mt htudtm m/fiiut'»e*<4f4rtt .'Utum burtt 

9 ^ 4 . HiUtBiuqtumhutt^uuitt t 4 fX 4 tvn*.q%i 4 tnftutruumM» 

dutrm m fututam raiUraei/ LhttMtuult.fM birriLia/ir.(>'A wwA/r. 
iu pu.f,dt ttaiu.mfltt. Snguuf l•prar/r</««f {tuttfuuturftt yftitu 
fatuta,rtiutx4mfttfuff4ftptt.i4pt4t9rutSit.\.n\<lemftK\X£Diiim 
probat LCkauauupu.fMb4itt'Bd.&li f.4tbu,q»4ptutuftn-‘ 
prwiM. Et egregius eAlocuaConnantiniHirm en opuli, 
fvury ntraMt.4. 4e iurtiik. cuius meminit Aue. Av^Iimis przci* 
caco io ioeo,Ac in meo CodieeUttoe reddito a lo. Mcrccrio ua le- 
gitur. Cip/<*r«rjaii^iri>rr«iiej yqutq, gtMidmuftadiat, atufuknt. 

1 1 fi qua ti 4 4 u 4 i.Pttr. tx qudfdtutat 4tfirdriii/( r sWr , tx td mtbt ka- 
W tfit.V4Uut umea qat lUfruteruam ttmfu ttuftrautai : *r, f ira tx 
fxnt^mt Ptirm bdrtJmfitiffitux t 4 furit mibi Ptalm buttt tfit.Sta 
plamtatm m ttfidttra yft4 c t^htmqxtmfxdm ftiftudm uftutu 
itugtiaitTifi Peirmb 4 Tt 4 tmPjiiIdmftriffiiu,mibtbtrtstfl 9 , H^c 
} Cooibntinus. Caputoriadicicurdirpoiitiohze.obitLtquod 
iuladi<uenscapttre rclicaherias Kxredintrm.tjuan rcoan illtus 
fuccetliuAem rideatur, euminutundo.& alliciendo ndlcioflt. 
cuendum,ra(ub uutclj,ifJodcum pariter horredecn Tuis io bonii 
^ beiei Etreoimpropneca|»arc*t dolis, dcilledamcoc» quibuf- 
^ dam. lucrum alterius erabaaucupari. idquodauduritatcmul- 
tonim compfobauu C.or»Cia4.tuiaum.4.<r i. Improbatur icaqs 
3 dirpolttio t b<c caputuru. quia dolis, dc technis plena cll ,ftAU 4 
tyttli^faf.ttmtntuuTtufuif/tiam.Cluocn^.iGiuidtAii.&.tciK" 
ais careret tLfpulitto. ficati carce illa , quar pr^tcrttuiu rclpicit.fi* 


ii 

nccontrouerfia valeret. Idocoomtnr captatoria dici non poufl 
difpofiiio huius tcilatoru , quod adeo namfcnutn cA . vt occefio 
minime iit explicare. 

Secunda eil rpecies inAitutionn qtundoceftitorfuam iplacd 
roinntatcm in alterum cofert.atq; ita vult ex alieno vbitrio pen* 
Attutfioym 4 U4futtttdLf.4t bartd mfiit. druLta^ 
ft4i9U44 C.4tttfljat0t. Alibi &peippelbiar etiam captatoria, ,8c 
pofiim reliqui Aceurfium fecuti/ic eam nominarunc Vcnim.Mc. 
Ant. Aug. CoraCfic t)id*dcaJt}lupracommcfflorari»captatoriam 
t oon dicircrip&runt.lcd folum noo valere a improbarU d 
tilaufiu.fJtbttuafi. llUverDtqaiiuncdirpofiuoneroappellarfic 
captatoriam,dixerunt id fidum. qtiiacapiat fcu decipit teflatord. 
committentem, qaiconhfinde illo, fusm ei cotomiciit volunca* 
tem.di tcAamenandionem, & foae is noo facic^u A amentum^ 
vclnondirponet.rteifuiccomminum./ra//yaiii.rapr4rarui.jf!<& • 

Jwr.flt/f.AJiidixcnintdidamAitAecaptatoria,idcA.adLiiturianit 

fi4fiTAaatZMtr.&B4jb.mt.tamtt^4titfi4,drSa4tt^rt(vat»m 
^«js«./.rer.)(daar/!ier.MuIcicnim infinnitate turbati roinmiite» 
baot amicis fadionem ccAammu.crcdcntesillosdifpuflturusre- 
cundum mentem iplius comrouieiuis . forte prout inter eosali. 
quando fuerat comreaaicatum.& tamd illi olitcr.vt fihi pljccbat, 
difpoaebat £t inAitutionera tn aterrius voluntatcfcolUram.iurc 7 
ciuifi noo valere, VDOcKeomnetaAiMnli.nid LtiU lufittant f 4* 
btttuafi.vhi Catus ita refp&dii. Ifa iipitutrt.qutiTttm roiutru,'4t» 
tui4fittil,qa944hfat4Thttitfami£4iB.9Mlonctn(uhiungk:SAMi 
fuattufiaatn ftUttnUiriatTaxrtttfi4ment9TiuHiata\iff4frififif. i 
aueffi9f9Tnu,a9un4luat4rbtwtf{u4;re £t accedit ratio fccutw 
dum BJ.6C Uoo\.ia4.lii4mftttatit. qaia vliima voluntas cx mero 
arbitrio DoAro.abAradoabomnifadohomiimdcpendet.liccc 
eioiordiaacsohabeatccrum formam. EtidcociusliibAantian^ 
magis potcA per alienum arbit/ium exp!icari,qua quic potcA per 
pfocuratorem.vcl per nuntium adire hpmlitatcm,if^4if dr a»f. 
iorrd. Et pf«tcrca< cumtcAamemum t luvolunutunoAcfiuAa 9 
ftnteotiad^.^Idrrr/f.impoAibilceA . quod voluotasvnius, fit vo> 
lunrisaltcnitt,quUcum voluuat nii aliud (it quam anima volens to 
( tlfif ibant htU fr AUgja L (dffdi9HM.C.4t Utm Ang..at 

i£«M/fm/w/’ea..fimpolfibilecAdlccrc.qaodantmavnii»(it ani* 
maalterius.vna&cadcm tn lubAantia f us rationes probarunt ce 
Koder.Suar.ia ir.4tf4ft4i9tut9lum4ttJt.i.P4Tif.mttnfi.sf-^>"'}9‘ 
Ub.s>&Ptn.ftki,miatT4^Jtttfi.t»r,:uium.Ub.i.i.u.udiu iM)fu 
4iii.^ttmfi4tiftrMa.h9(9tt\ etiam Ibletratioiqua Jicittir in Atra* 
tiohec improbata , quia ficile dudi pofict tclliror t abeo, cui il 
fuam dilpofitioncm commifit , cnm itte poAci non dilpoocrC , ti, 
harredem declarare. Hanc rationcmperpeoduntDec raUroNa* 
t 9 rtdt.uumtr .19 CMttfl4m.miiit Bitmt9ufil.tfJtbr.i.P4nf.t$afii.ff, 
atim.s9 M./.^aanirr.//. PrxtcreohicaIijtrationr«,qu4sconli* 
dcrsuicgioir.M,^.lr/u£iM^irMi«>(omi reliquUiotcfprctibus 
rcijeiantur. 

Grterumdubicatio tota in eo ver(atur,quaodo & quibus vcr« 
bisfdTcaturinAitutioitacoUaTaiaalterius volumaum, vtnt;A 
valeat Hac io 1 e diAinguam aliquot cafiis, n touliigamus m quo 
noAraverleturdifputatio. 

PrimoccAcafui, quando ccAaror itadiiit : qx$t 

iTitiaiHiatrU. Hocfane tn cafuiaAitutio.diiiturciMlaiaio li* t| 
bcram voluntatem Titij,& propterea non valet Itjfr9ht 4 i 7* 
tu(htuu9.f.4tb4itijufitt Etcafum buocadmitranrtfai Bart.B..Id. 
Callr.& {fxio\4A^ai,i4ft4t9rm.CMud-* mtl.&\b;im .iltx.Ufi ' 
dr Oer.a«.r/ itin.Sadr,m tt.dt ftfuttru 9tlkn4ie.n.:.i.& 4 • Pdufi 
itafiljS.a.j7M j. 

Hic ego confidero , inAitudonem hanc non valere duplici ra* 
tione.quarum prima eA,quucolJaca cAin liberum, & abfolutam 
arbitrium illius Titij. U!udeoimverbum,re/arrir,t Iiberumsr t.^ 
bierium fignificjre,&ripfiuiAi^/ul«arKMr4!.^a]tl.7,aa.aEAS(alto* 
raratio.quiaoo incertum dc certis , led omomoincertum voluit ' 
eHe hzrcdcm.Dixitcnimilfi,fa*f rirna ra/umr.Qux fancomni* 
modaincmhadoof&cic.vtnihilpenitusdilpofitumfit. abiplo 
ceAatorc.lH cotum repofitum 10 liberam volumaicm lUioif tti|4 
Pdit.taLiBd ixfiaath. gM b4tt4. nfiuu. Dtc. lu 4iii. Itg. tuftdttndt. 
aam.n. 

Secundos rA cafus, quando tcAator ita dixit . tufi'tU9 C4iam,fi 
Irrrros rsjlrr. HocctiamcafiiinAituttocotLitadiciiuriiinbcruin if 
arbttriam ipfius Titij. £t proptercanoa valet Itdfinfjhnut 8x14. 

M Ltxjnatmtju.4.ttrjtfl*t 'n4tuJCM txfuat.m taiMtftua mfih 
jf^uttrtxitrx.uam.! Z^xrtLint. (amtibi^tbi4.AUxdttrft,D,i* 
tM4J.Uft4ttnM.ua.>.CJ^.md.(x4r.4d/4ft4ttri4 T9lart4:t.uam.ji 
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d'r/f.fri^«^il4iMr./.Exifltmohancinnicutioacmnonvilere Nnumfi^^^MWfrc^^fflNW.VeruaabAogdo&Canrtnrt. 
C4nrione.i|'au(iictturrrpu(iM inUbcroarbitiioipliiuTrai.vt di(Tcntiun(ibtfreob,&Alcx. &{ccttCute(lSaarc£ciutotnl(Ko, 

ngoi^caciUtid vcrbumir*^^quenui)mo<lua)4ixihtprjiQuocir> »iiM.y^.quU^^vc(li^umfijl 0 ilIimb 3 ./(tirr£«r<<arrrrritdrm{ignt* 14 
canaereprebcn(ioncdiccrci>oirrtT>ttas;4M/9C44vw&tfrM«in(^« fic4ntquodtUa,/F*/y<r/tf.UemiCTiprulaCwU^f«r«ri<<y.iiK».r.C. 
i^QiHcfiitnlibsntinthabctarMtiium.librrcpoccftnncrqircbcn' 

Hooe Cicerc.quod (ibi nugU nv J-liKiJt ar^Mditam. ^tus cH cafas, quando tcflaior t dixit ; iMjIitmrnum tx fidtih 15 

27« 7. vDifcripfi a rcoceotuiudicistbbcrum arbitrium ha- Tutmtltgmt, 

bcnm appellari noa poflciCiimai^ui reprebendiqj non ponic.£t Hoccafu non dicitureoKaeaiofUtutio « & Hc lubfbmia dirpod- 
confen Lcnmjaidam.dtIfg.3.^x4mut^ufi:ffTptmiuiitPtkmm tiofusinarbitnum&ToIuntatcmTitii:<umiamip(ctefbtorfc- 
dlr/a.«M<Trr^fi)MaatrwXtidcmcflinIcgatuScnd(i«;omaullIi ccritioditmionem : (cdiblum tedatorciedionctnvbiusioccrti . 
panicuIaribu«i/.rrnMk§.r«M4ii/danB.$#r*>t /./.dt rrMaA. n iaccrtU,eormmttcrevobiit Ux & CTnv.wilrir^ra* 

}S Terrinirllcafasquandotcdatoriiudixit ; IxfiuxpCAixm, fi t9nM.C.dtufi4m.9ttitt.Bxrjndltitmfiitxitaj»fiM.§.dtk4udt. tafi. 
Tii» vtJtiuxr.vtlfi Tui» Hoc enim cafu ralet hxc iolli- ImtU m U»ftMtiiM.ffu».AlexMijn UtftMnim.C. dt mtiu, 

tuiio cum coll^nondtiti liberum arbitrium Titii > ficutipre* SH^nLTtTxm.^MniiiimdAmjutm.T.ff.dtrtkdtiy.Dtt.md.LuftMt»'^ 
*cedetH,(ed in arbitrio regulato ve (ignUiant illa verba. rw-mim.u.^ tbidmCitnjnmn.ifJtutt^t (»ftsttTUf»laxtsu, 

i9tKT. rr/yfp^rvertfit^uxarbitriumrcgubtumngmQcant. qutm^ nxiuJ.ftTfqa»dini<tiittftu(mmuntmtJfittfi4tiirPtk!?u,t9d.i»f.tj. 
ndm»damf<tiffimltb.iM*riitrjn^.^H»fi.i.nx.: &nx.7-yht&»t4i i$Lftn.rttJ futaU»t»nthfi$.DuU(.d f.fiuk.nimM.CtM<i.m€»JU, 
fimibbmd^nxh Utin^uitCAfiatbMmfirmaxatCxfir.m L Uftxt*- gdsJnfix. 

riMHxm.s.cJtttfixmmitit.FrAn^.CxfibfitmiHitrcitfiLCakdMtitni Etbiccalus probatur, tff//fair/d^er/wisim.C.drr/r/(eaird' 
tfnfil.i» 7 .nMm.i.&iffiiMttCdUMtmiai 9 MfiLtoSjmmer. 4 .td»m»Jlir. r^rr.vbiralcc inftituuodepaupcribusin ccnerefa3a:&ibilcx 
vidtiii x»deT.Stur.Jt(»ft4t»ri4nluxt4:e.ia.i7,ftrfifjHit(ictnJ». £{l feiairomi(titadfidcndumpaupcrumcicaionetD,r>tedatorne- 
ratio.quiaqnandocommictiturarbirriorrgulatOiGriocia/hcaa- rninielcAIoncmconcdTItrqaariduerit.quodnteAatoraGcuie- 
aoratrccurabitciigerc.0tafb:tr3ri.rccuiretaradarbirriumboQi vU le^ioncmconceinnct.€cflarctclcdioaIrgeintrodvda,&ii)(U- 
ri Quod nocontiagitjquaadobbcrarvoluauticoramiinitn fuit, tudo va(cret.Et accedit dxundum Angelum, ardcia7?/.r/«.quod 
vtdtximutfupra. captatoria(vthocnominenunccumilihvtar^ Dondiciiurvo> 

Cxtenim ab hae opinione didcntiuntDcc-iiidl^r^fararMr.ii. luncas, quando tTola elcAioperlbnarum abeuied mandita.rr ns 
7.C.d»ttfl4m.mi!aii.&Fr»MC.SMniutxtm,iiiijif.Jife{l4.mieTfTtt4.c> fTttf4td.LTtrum.^a)injttui4m.ff.der€i.datr. EetextcAriogularit 
^Mxm. 4 . r>/parrr<xpr#tt»rM.^.drmayM(W{^Wnd(^4» vbipatcrlolamele- 

Quartuseilca(u5,quandotcf!ator,|itadixit:IVib.^drmar Bionem filio refcmaulc: fedipretamrninaoumiGt. Exquo(ui- 
ftfiu ttftmdt b»nm mtu:&iiMd fi: u^xmottummcitHu Hocetiam qiitftkim ft»ot4t»tnt»(») colligere beet, per modum eIc^io> 
cafu iubAitutio dicitur collata tn liberum arbitrium ipHus Titii, nis, in arbitrium alterius committi quid polTe : quin verum dan> 
tc\Aeononri\muf(Ti^K»tB*ld,mdJ,tx(ecxi»Ttm.nxm. 4 .Cdt dumfit vcinonfit.vtrum bzresinnnucndusdt.vcinonlit.non 
ixfttxt.rtiixd,AageLmd.(»nfils 2 oidminLiBdmfiitHti».ff.deb»rtd. commitiiturvoiunratialtcriusTcdcnidjndtun. vddiAribucu- 
i»fi.&$lndlin»U»Lf.Terpxe4dem^ltfi‘.&iHfrrfit,d:c»tt4mn.P»nfi dumlit aut quis praeferendus fitinter ccnos»mccrtotamrngc- 
rt$i«xfi/.siBX"ijJTfrfif &Ar'^el.&Hum.4!.hi.i.tkR»drric.Sa4r in nere. 

d,tTAifMt47t4t»fur»hHt4te.nu.3. Ptt.Ptkl>u*»daJ3MM.3. Huius ScpttmuscAcafus,auandotcnatoritadixit:rrutir/« fTuic /»• 17 

cafufratioiUacrcdtttir.qotaadcAomnimodaincenitudo barre* w< htrtdim tnumtxfidirttmmtiitiittm fikndtlttnr. Huncca- 
disEcrurfus.poirctbiclIuusdirpoocrcproluilibito, &contra fumnon vidibaficnuitatu maaifcneanrynrUdiAiiiiiun]. Etis 
ipliuatclbtorisanimum. EnccnimpotcA,qaod(vrZalar.iird.c. cft.qainoAroconDcnic.vcinfradcreonnrabimi».Etvalcfchane 
tnm tth,&ikid.B4rb.finbiint)t\v<i6 tclutor morbo grauatuscom- dtfpofitionem. fuadet prxeipoa hxc ratio, quUrubAantu difpo- 
mifcrittenamcDU fadionem Titio amico, exiflimans illum (e* Gtioni8,boccA,ipfabarrcdismnitutio.(ol{atacAin voluntatem 
eundum fuam voluntatem dilpofaurum de bonbruis,ficutiintcr ip(iutHtii;cumtenatorip(eniiliumhxrcdcminnitiierit>exqi o 
cosfortealiquaQdoaftufuiv&umcnis.teftatoicmortuoimuIro noa dixit: l»fiux»nxmtxfi^4trtlmo:(ittqutmTttimuiuttit,reit~ 
aliter difponat. /r^crrr.rr/drri!<r««fri/.SedipGin>innitutioncmcomniillt voluti^ 

ia QmntuscAca(us,quaDdotcAatorfitadixIc: IiifiuMittumb»* tatiipfius Titii. ObidnonvaletrncutilcnpnRodcric.Suarex,» 
rtdm.^urmTitimtUgetit.rtidtfUrtxtrtt Hocetiam in caEi colla* tTd&,dt(4pt4t»tui7»!HntJtt H»m.i 4 .rtffi(.f»nclxfi»f»xttm. Cum 
udicitur inAitutioiabberOarbitrium Titii, non quidem dire* dixic.quodprincipatttdifpoGtio.&cius lubAaotiaitcfbcorcfie* 
Ae,(cdperiadiredamJr4Barr.ni/.m«in %.cxmqHid4mjtam,d.ff. ri debet, ita quod comminario non eligente, nec declarante, ni* 
derebJuk&ihdem S»[m.Hum.d. IdemfiriffttxxtmMl/ttldrmPdufi hi(ominusdifpoiitio,&inilicuuorcmanCTGrma,vtiDcaru(4/rr/* 
€txfiLjl.Hum.ii.Lb.j,&mtm.4d-0id.cfitik.tuim.u.ffrfi<.b»(t4mtn. te)Lvttxm.iiam^md4m,&mLtxni^tud4m,ff.dtrilf.dxkfyuilig. 
Fetr.PtktmtnduJi.numtT f,&t$frimR»dtm.Sx4rJt(4pixt»ri4X»~ fi^iTitu4-i»d4lfg.3. vtdcsvniex libcrls.cui voles, Icuqucm 
lxHtate,xHni,4’VeTfi(.ab9n»d».nam.id.t[mdisit, nullam cflediffc' clueris, vcl vnicxcobxrcdibus,qucmdcclaraucru , trhiLrxKm 
rentiam inter Kzc verbau»)7i/««il/«r bxrtdttt ^x»s Titim dtfl4T»xt- rx/jw(/M.de/(:(.a Ju quoque ( xit Suim.)m iofUtutlonc ftdla de 
md^MtfarwArmr.Nonenimfxf/idrjhxcverba.quoaddFcdum pauperibus, A tcHator ita dixic:/»/fr09pa!>prf<r,^«(>yTu(Mif/rj;e. 
intCT(cdi^erunt,Vtpr»b*tl.fiU4leg*rMm.^iStfiv»!(t.deUg.i.rbi r(r.HU enim cafibusdirpofiiio principalis A* ciusfubnamiafa&a 
hxc verba,/rr»/«er<r,&dunt legatum coodtuonaic,&imcliigon> eAccrta.faItemrclpcSucerdgenerispcrlbnarum.nempepaupc. 
tur,idcn^drr/ir^ttfr«,rerelh. Etluncrcntcnriamcomprooiuit rum,cobxredura,&c. UcetiniercosdrclaratiolcueUaio Titio 
Suarezaudoriutc AngehymcM/ArreXAratio, quia adcA omni' coromif{afie,quia(yafi»rr^/ra'4Mrcz.yVirumlitdanduro vdoc.fio 
tnodjbxicduinccrtitudo-cum incertum dcinccniSidigetKlum commiuiturinvoiuntatcaiteriui,(cdcuidadum,vddilhibuca* 
rciiquerit.EtproptereaTiuononeHgente,nulluserttbxresvo* dumGt.EthaoctraditioncmlloderidprobauitPetrJ^ckIui,Md* 
(.K.M,dl.Tlriim,f4iimiptd4m,viiS4rJitm.4>dtrtb,d»l. Etcafom tr4S.dittfi4MixtuCMtMgum.(jJ.(»!.ftx.rtff.txgu»telI^m. Etac* 
hunc probari edam eo text i. il4txflutit$».f. de bxredjnjtit. exi Ai- cedit aadorius Baldi radlex/ectttrrew, «oai. 4 . C.deexfi(xt^eim- 
mauitP(.kiusprxcititoin(oco.Cumeotm(dicit Pckios;dixitte^ d'C.Cum dixit, quod Ii tdUtoritadilpoluit, V«U,gx»dTitmfefiit 
Aator,ia/lrrvCifar,t;K«iTirraiV9/«mr,Doninftitutionem,fcdpcrfa- tefixfidtUxumtu.^^tiaifitttftdumatmnmtum.tion valet hxc dif> 
narum dedarationem.pofuitin voluntate 'J itii. Et prrvptercaeo pofnio.qutaf <fixSWdi«^cbectcnaiiaoimoruo,&noailicno. f/ 
nondecUramc,i«fttturiocrunuUa,cxquocftdchxrcdcinccno Pxltbtmfitunfitxt dii/ , qxetutubfxft4iM4.<4fn. EtacccditCorn. 
cxincertic inle4ft4t»riMi.nxm,4».C»d.d»ttfi4m.UitUtk. Cumdixie. inflito- 

Cxtcrum dUTcnurc videntur AngrlusflfCallr inl.Ctxttfitk. rionem hxreditnon pofle commiidaiccHittarbirrio,i'Xquono* 
^it4fiipMUtm.{»lxmJ ieXttkMtg.iumAi%twn \ , quod licet Ic- tu Ren non potcArfed requiritur cxprd£i ipla nominatio. '.ma- 
garum fadlumalicai.jSberei4i»rrfrr»i«f*/«»y>. non uncat, quia tn*x-^->d:ttfidm,Confni»ii4annAmoB4iutnl.^id4Hruitg4im, 
volaniascft captatoria rattamcnfdcpatumcfl fidum fubconji- cum docuit, quod fi tdUiordixit,/jtf«/xf»av 

iic>oe.yJbxf«i,awit/'t**dtdar4*ff/r/Jwlr ;valfbiilcgatum,Iicut fi<Uh»n>>»Jfit*iiim.^fii(Uu4httVelm9n ftfu,d»eip»ttjf4tem igf: fj^ 
ftfub aliaquauis conditione potcAatiua hxrediirebdutn dfet c<r»dfW'«"M,non Valcthxcdifpofitio. cumfubftamiaipfa vltim* 

Ea ratione motos cftAog. quia hxc didturquxdaiiivoliiousvc. buius voluntatis, colUufitin arbitrium ilbos commiflarii. Et 
ijlaiijt Btn»Lfbtfummitt SHm.nxatr. id* Idrmfiti/feixM UxUrntHU 


Confiliiim CDVIII. . 

N k'lUx{itattrfm.t*i.i. CM tcdacor C'it dicrrc.hxredrm innit'»rtrfcd riiJTlcit f 4it B^W. ) qnod 

vcrbJip^luspo^^numport3re^lJr^clllsinftiturto^p:tl {jljrnBtldi 
xt4&MufXAi*ruf4i4t*unuma^9^ Hi8acceditDci:iu».#*»r#*/^i rraditionem probiui: Rarlut Eeid'iu 
C.'umrcfpondic.quodte'n«or. I'.ild-m/.»«ftr*w«»f/ii»».»r.r^*/-«»N.rrf//t.rurtiu»docujt,quodJi- 

cuicommificqmbofdjmtV*mbus, viiplidirp«Mtefcni dctj^uU cfivrrbuin.rr/iir^M.tailicctiJmribtapariiculanbusnonfigni- 3^ 

tiiibuifuit,noOTal!:ttcftamemufa.c*quorubllimuinnicutii>- ficcthxffdiimAuutioncm » attamen c« Xr^uitatci-anoiiira tam 

Bi»ftiit«)inmiirivotiinuuakcrius.£/l>r<»««»/«W‘«<<#Cr4*<fj» oftcndtt.quandoappircmlUtofetn volui*rfcondoiTtcnjmc»i. 

tiim btlcnhitSociniR/drwnirtyl^Mi.pecir./.jlCdtrf^dir^.jiiintprD 
PfXtcreic»ftatcgffg*»df^^oMohcdini,»»i«/.;ji.quadcfi- fcriptk.aJhjbcndamcircbcnijjnamintcrpriutioncm. tiUrgo 
Aim fuit.quodilJa dupolitio non tuit capt itorta, Icu cullauin li - q-iod jdem dicimusm tafu noJbo . vi rcilicet iHud verbum , /a/, 
«•bcrum arbitrium alterius, ciqiiofolif detliratio, nooiutcro quod imperite Ar groffiimodoproIjtuinfuiiardhtorccTpona^ 
fubrtinttae#irratcommiira. turpror^r;fw.cumconftctcumvo['iiiretifLin,&»uuiTicxplufi- 

Etilladcc>riofuitincacauCi,dcqoarerponJiiBrro bu»do.Brrnjrdn)i filiis, Ij eredem Itbicin.’. 

lk.2. tdMofm Teni«>8ivl»imoi;tmhcrtuoti:rprxdi^^4,quoJtnTltimis ro- 

fpccicab»rroq;propo(iu.iJfe*pcrronarumnommibu»,taolccfi luniatibust attenditur magi» memquam propriitas verborum, 
<oUii»crc.£tfc4iindumconfiliuipfiiiiBjrtnjfij*r pronuntiatum. dr /a<Mfnt-.f f drfarafiuJirtt.Cft. 

Nim&ipr.Bero.«d<«i/J/~rM" -’/.id«nqii«>dM’j!icJiiJu$l'iri- fjjt^tmft«prumrol«taKf^n.(it*{>tm^:iUTi’ftdmpTnm^;fnidii- 

pfcrai Hrc non mediocrem dubitationem far iebant d-mvi^i4Tix»lttoif,iti>tdttXif’*tpT4lu.iy ; 9 H:f.i:t jHtin^ti4~ 

Cxtcnnn.rcipfalongcmcliuspcrpcnra.fitconliJtffata.contra- t^4ttigi$iu(9ninioT4':iar,h4^ve ^mviLn^n a/-r<r.$ / Jrl,g2t.j.u4 
fia lententia vifatll probabilior & verior . quod imo dtCp ifitio rr^-nd » iVprair.KimincJiiraufhmcatoruu. f ad Jitfi litionem J® 
noncAiniialiJa.cumeiuslubllaniia iJeft.headisinfiuuiiocol viiijuedcrceriJ>,nJurtinoncft, cum pJerumq ic abufijcl.iquan. 
lita non fuerit ia voluntatem, Miberum arbitrium didforucom- nir, necpr<>|•riis^o■'ninibu^ acvocahrhsfemper nautur. Lt in 
mifiatiorum. Nam domin. Alexander teftator.fcrillcdicmiru- £/.C.dr^il>(r.^r4rrr.llriptumcA.qun.inurq-tait)vi.rb-^nuii pro« 
ciuminAiiutionemfiliorumdom.B rnardini.&dLindecomu. prirtasiiaatten.lendieli.vtmJioi finlucx-ltu.Q^Kir. ivul^i. 
blfc elc^iionCvnius eorum in iikn Commillarios. Hoc demon- tu ift ilI«id,quod le^xint^aiLtH inittitmimt p}ms>m ; •. *j h.ff tL , •n- 
ftratur.prxmiitendoprius.qiiodfitclUtor iraduifiets /-/.erdrir-M/frar. quo.lmcnsti;fiatorisprintip.m)i3-umoUi jp 

4dimuuommf[4i^*lrggntt‘tTtd4*mdttiigiB9li^&t.rc^dXei^U- net Et refte admonet Bdd »» iwvV.^d rf, Iu. ry/. r:/.rit. . 

ra. quiicoolrrcndo facobatem digendi, diceretur in necdrarium Uh.i quod trenon debemus prrapices verborum , a J faburr ren- 
tntecedensi'vt infra dicam inA:tuiircipfi>itiJu>».feuillumdcinJo dasicitatnrumconpruas volanratc» quialnulUctus ptio- & j'o- 
«ligendum.PofTO cum rcftatorvfus non fit verbo illo, Yf ftrr.kd tiorrtl.quam verba. Q^iodmjaimtflowHni habe r.quaaJo ali >qui 
hoc./arr.dico verm-m hoccireimpropriandiim,!>{ fumcJuin pro difpufitioniiflj 6c imiabdarcddrrctur Nam tunc cumvio* 

#/»|m:cuinijiiiaiprafiibicctamatcnal»c>cfuadet . Ii.ufiiiirra di- Kn{u|v<fbjfcAatofisfi«ntintcrprctandj.rr»ij^'Hji;C»»*.m'«n- 4® 
cemus, tttm vt difpofittoluffincauir. quemadmodum ollcoJc. ffLiTj UMm.d lib. 4 . Et tnlpectc hoqueclaris terminis. firripiitBc. 
mj'.K:becquidemintcrpr<mioprobatufp»iinoe«tcv./.<»ia- 2 j,tK^ 4 .t’.b.a. quodcumKeucrcnJiAimidomini Pa» 

ti$.tnfr:Ht.xbtdHh9unm>4‘»*nti,pT*lrftimKf4.n a.^«.u.,if.*dT'i'K trcsdc Rota.folitinmxqiiiiati&vcrltatiaJhxrcrc.tcjcfiiiapici- 

dum Vipiamisrrfpondir.nrgariqiic non poHc.Tt alium hxrcJem bus s,; Iu btiiitatibusidvbrnt illam Equi opinionem , quzviunix 
HiiJ^‘ofi tellator itaro^juit.iotcrprftjtiofjmitur.quod voluntati > & validitatidirpofnioni» defuiidorum fiuct. Porro 
fojjaueritrcAitucrv hircditatc Ibi f 'bic£ta ipfa materiademon- quod ca fuerit dom.Alcaandrittftatoris mens Ce vulnmas, vs vo- 
lUabai illud vetbiim. /aerrr, flare pro rr^irvfrr. Idem fiiadi hac ra- fuerit Commifijrios non rarerc.ftUeligcrc birciLm vinmifx fi- 
lio.qnia ilioqntdifpofitionon valuiflet Erg>,idcm&in cafu no Iij|< D.BcrnardinijfitU confiat quia prifumiturtt^fiito^em nen 4? 
flro. NamCchicf fimodoaduerfariUcredunus^dirpormonin efig iT; viam, cjuxTuumtcfumintum redderet nulium.vi n» fpe. 
valeret, fi verbum /j(rrf.prof/'f'»f,non fuincretiir. Idcmfuadvt cie tcfiament^amiliiccmidid probat vu!j;atas icxr 
jj fubk^lam.\tcria.quiacU6riot dicitur conctfijj quando vnum rc/Taf.iJemfHadet.quiafwiRjficfriBstj^^aiiJ' Ni.fi.--nfl. hm 
cx pluribus fieri potrepermiflbmefi. voraiierat.liTreJwmquciniEtucratomncsip^oidum B.injrd;i.i 

Secundo luaJrtar bxc interpretatio, qiiiahnctcfiamcncum filios iamn;:os. 
fuit <DnJitumamilite& viro Iitcrarum&fignificarionis verbo- Verum quia voUbat nomen fiinm ALxinJ/ircnouari id icf- 
jonim penitus ipnaro.fflc ideo non ipfj proprietas verbi fpi£^jnda tens oon ita proprie iJ fim polfeius’ nolam raro A.'bap,'ziro, 
efl, IW fola mtiisimpropHandovcrba. lr.icnimdiHmus,qund(t di l.uit tllaiiiiam ate firiptaiti innirutionem omnium liiorum 
jt tffbtor imperitus dixit , t fcrrli^qticre lilio titulo infliuiibmia fiarrum.Cr viKauit r.afiiiurum txipfoDomm.B inard.uoeara- 
Falcidiam (iiam, fic interpteotin, I'akidiam.idfft, legitimam lic tionc, vtin (aerobapormsrc imponcrciiirc» nomen Alex «n Iri. 
pariter.fi ignaras legitimam duitifcrel nqiicrefifioiegitimamti- Deinde volent fibi prouiJerc, cafu quo nullus fuilEt natus hliu» ^ 

. tutorcihiucionis.fuinterpretatio.idcn.tituloinflitutionis. Ii4 ipfidom.BcfearJinoifiatuu vnunusiam natis, hxredvmcfn- de- 
firiimmi pait 4li*i U,'.m4x:h.4tutjfim4 HMm.js.C.dr bere quiltiiim ferret nomen. Voluit ergo vnumet illii qnatuof 

tjr C4gK.iH l.Ji IhdTitf I.& 2 . f <'rrfg.hr, Ecinlpccicacad aCommifiariu eligi, non autem ficnhxtiJcm. 

rem maxime docuit BjldMS.»v/raf'aur-4». num. ^.c.d: iffi 4 .rnl.-f. Hocitademonllraco, quod fiiUcet voluerit tefiator conferre 
quodfjpiens, fcoiiiilio cuius cxtend.mdacfi tefiatorisdirpofi. Comm»flartis facultatem eligendi hxreJtni, nu autem faciendi. 
tio,pot«ritfimpliciterreliftaap3trehi»ofxtfndcrc,reoilliivcr- dicimus nunc.hanc eligendi pote flatem prxfupponercin necef- 
his addere verba hze,iMrr iv/firenaRv.vt vtrbaf BdldmJ qux Grium antecedens ipfam heredis infiitutioncoi. IJ quod mu!ci> 

nefiiuittefiarorapre proferre, notarius apponat dcmand.to iii- plici argumento Jemunflratur. 

risperitL Et huius kntemix multos txantiquis reernfet B^Mus Primo, quia ira io histcrrr.inlsdicimus.quo J quindoerfiator 
qm aduerfus Bartolumrefpondit.iniiJain^nxrw^.^r Iia>r4 tnfiu, i\t\t ^ \ -n/lttin Csuim filium fi C4imdf(tjfini/t‘,t p'y 4* 

quoJetfihicfuppleaturquodainodofubfiantia, nempe lixr<-dis me4d/hilm4niurp4iipttii>m. Etfi enim his :ii verbis nulla fa^aefl 
inftitutio, c«wfra/.tiilvi»*-.C-drf//faw. attamen hoc pern illum nsentio ioflitutionis: attamen pauperes dreuntur infiirtui. Iu 
eft.q-iandoexdifpofitisatefiatorecolligitur,?! quia illa difpofi- tradunt Bartolus«4crjif*faa.x*»i. a.%^!drv«/j4r.<5-p”prA.-./ir/-y/rf. 
tiohabet implicitam ipfam hxredis infiitutioncm . (icutihabc- B:!Amml.fi<fum4dd*<lh4nd4m.mprimip.niim 7.C.dtip:f*f.0-ik- 
re hanc nofiramiiifradcmonfirabimus- Non enim rrm nuuam ttr.S»cin.Sta.tHf 0 a/U./id.f$hm 2.lxbr.KHHii.tn(9nfil:4,eM't/iu*»itr» 

IJ tfacitf.»fV(rBa/.tf.)quiqnodcfl.apcrtiuscxponic. Er quia ne- rit.nnmrr. it.tir tMcmfit. 7i.Humrr.i4.Ubr.2.& trt tmfJl. 4 nwtrtttfy* 
fcium(/viiiii»^»f rudis aptum proferre fcrmoncm.t^v»- mtfrxtr.librrttrth.&tmiiatiid.LCeKtttrit. licet inter cosfit diK 

lus.C.fdm.tru/lx» (^/.FB.nfpr»»fi[>.C.drrr/fjiir.idcoindigcnto putatio, an paupercsdire^tefintvocati anper fideivommifluro. 
pcintcrprctantiom&fjpicmiiim.Nam( 4 «Wj/ )Ugvkipl* lloc vnum cft , quod illos vocatos cifc in nculfarium ancece- 
t 4 fcmpir in aptiorem partem inter- Jfns admittunt Ita trgo & nofiro in cafu dicendum cft , fi- 

pretamur /.^c«imii/r.C.dcdei». 4 »fr»«^'.CriMCj 7 »ii« . 8c fium a CommiHariis eligendum , cenferi in nccillariuai an« 
idem BalJ.rx A.^vFr«r#jx«i a C./ 4 »»/-r». i/J.fvriplit.quod fi iifiaior tcccdcns inihtutum a tcfUiurc, periode ac fi fic Jixiflct , mfintt* 
..conhiiensteflamentum tdixic.fi afiignarcbrmaluavniveiplu- filtMfHiOumdi ntthBondnLai, fHtwc/tfcadiMi» Mr« CeMMRj^aip/ re* 
nbus» Jicitutillumvclilios bxrcdcssutUtuific, quianoaomQU 


vjuOglc 




lacobiMcnochii 


"*^cuiusvctbahxcfitnL C»«f*i/«Mj^/rt»*i»t bdrti^mhtfittnui.y- 
n ns. jidti ttmmfjfitt rt (um uuTcrftKr rtirt i«h*rtdiim , tBiipfi nl- 
td. p^mhredu4tii,fid *d eum perutmftt , ftik tf- 

Hiccoa(lai.quod illccohxrcs.cuiigrauato e> 
nt portio laa rcflitucnda.non fuerat ad eam poruopcm voeatasi 
Non coimtcAaiordiicnt: £t(«^rrdr«/l««iffr4/»rtMMeMrM* 
ri/ai/9»c«;fed(bh]mdixcra(rerbaiagfauatum. dicendo, fwd 
£t tamen fiibineelligicurin necclTariuin aniecedens 
vocatio iicq>fub(Utucio Et periode efl ac ii dh\{(eUn/htu 9 CdiKm, 
Seirnm &Smprtuwa. Uitudtfitt Stiufetw, fa^erfiitiim fruJi- 
Qi$ cdf & Siiofihfittu» tuum tenm , tpitm ftUt. Idem 

probant tcxctu l.(»m puter. ^lurt<litti(m.lfauntexf4iiu{i4.S./rdtt- 
JtfndimLfiqnaTitiu.^ i.&Ltitm^md4ni.U2.fJeleg^i.'Etcon(cn 

tcnnoKihJ.cumm/efijtuntt.iuprmitp.ff.dtbired.mJlu. rbince* 

liator itifimplldterdiait, fipiimmtm mtria* mtrttturttupM ex 
iupuHmtrnmmiummutm, luttsefit, duograJui hxrcdum funt. 
Diait dTe duos grados . nempe primx inllinitionis & fecunda. 
Et tamen in perlboa lilii nullum verbum dc inilitutione Ierit , 
cam folum dixerit ,!?//*■ tut fiu$ merietur. Voluit ergo te- 
Aitorhunc filium clfc hrredem . fi mortuo fe tefiatore crit vi- 
uus ( atque ita ibi fubintelligltur hxrcdis infiitutio. Lt textum 
illuficilloin loco annotarunt L) odores: &pcrpcnJiiSocin.iun> 
(« /. GtSmJn pri»{if.ttMm.j6.(f. d* Itk. ^ ptUBum. quuium.31. ex alio* 
44rum ftriieniia Icripfit, t haredis infiituiioncm ita tacite indu- 
ci, ficuti exprelTe, quando cxflmi alique conicdurx, quibus 
cOnAare poteA . tefiatorem voluilTc hxrcdein ficcre .ficuctcA 
(arr lit ) quandotcAator, vult vnum ,quod Jlud requirit. Njm 
toncd'citar velle illud , fine quo iJqu^ facit, nare.&cfle non 
deacftirra. (bared. Idquod bicconamity vbic- 
iediohxrediscne non potcA,aifihzrcsip(eumfit vocatus. £t 
fubiungitSocinusfuam conicdura,quiate(btorprxrumhur vo- 
luifieicadirpooerCiVt futipladirpolttiovaleat.d.^^^drnn/ira.re* 
yfjm. fccumSbdno spfo credo cnerecepamrenccnmm , quod 
45 in/Ktutio f & lubllieuuodireds bxredis . ita coaicduria & prx. 
fiimpuonibus inducatur » ficuti etiam verbis expre/Tis. Itsfunt 
/(TtpfermtBtU & ImUmL TiMSeitJ^. StidlAeriif.dtteg.2. Att- 
xWra res/T/ ft.numtKf 6 k t. Cara, in (eHfil/Jo.numer. sMb^Ufm 
tfi px:tT impuhertsM faufJe vulg. &pupilfkifiu.&i» LptHuit.$uim, 
p.CetLdtimput.&dimfiiiJiif.SffUt.inLijuidaes.in^jietdif.dtTtkm 
dMim.Dtc.mdJ.penHU.in 4 . C dtmpak AUwut in / rtljh^u- 
hu»lum.j.f.dtvat_^4.&Crjuet.m<«n/iJ.62. num.if. Qnziane Icn- 
4 ^tentiamaxim:proccdit,quandoconicdurztd^pfj»un>ptioDe$ 
iaftitutioQisrerulcaatcxrcripfiiiniprotcflamento;/r«ridrrl4rar 
fij n Udptdttridtjiu. 4. C.de Et in cafu noAro ex (eri- 

ptisinteOarncntorelultareconicdurasdiximuSi&moxaliacoa* 
iiderabimus. 

Tertio, quod debeat fubintrlligihocin cafu hxrediiinfiitu* 
tio,{atjvclarefi;>nificat quod teOitoripleiam illam feri pTcrat, an- 
tequam rcripfifTct illam nlii nafeituri. £t quam quidem dcleuit 
no obid,ncampliu$ vnum illorum infiituerer; fed vt illi antepo- 
neret in/litutionemnalc!turi,cui(ficutirupradcclaraut)cotnmo- 
dius imponi poterat nomen ipfius teflatorii. Illa ergo pars tclla- 
Ricnti , illaqi verba etiam fic cancellata, arguunt & declarant (ub- 
fcquentem partem .nifertitri u^nitt C$rn. in nufiL 27 i. »a«. ;• 

4. cum dixit, fecundum tefiamentumf dcclirariex difpofi- 
tisin pnmoiamreuocato.nifiapparcatiQrpecietcfbtorcmcon* 
trariumdifpofuiirc. ldemrcrponditSocin.Iun.racaay 5 l ijo-nam. 
i.qta*ttA;mam& qnmtnJUh 2. Etinrpccie magis idcmrefpondit 
AngcL'nraN)S7..*o^lar#^S4rrrd.4i/1.rsr,4rbsrrarM^ar. Cum dixit, 
4 ^qtmd fides cotnmodaUispnmotefiametifOitdciadereuocato 
& ]iinulIato,cinret ur repetita in fecundo,» Ifamjapmcif.SM 

C^irtoarcedit , quod hic agitur de tcAamenlo conditoa do* 
^2^ mino Alexadro milite.6c ob id inlHtuiio \ ipfa hxrcdis folia con* 
ie€lurisfineconc(Oucrfijinduritar.lr4iSfl^r/jit/.G4iMr.iaprnirip, 
num.s.ff.iiU'n.&pe^hwK.^ibtd. I«a£.it 6 t^^dbdrdtttnemterptt^ 
titur AMs^LtTudit^jUdmpniuiiit iUtt. Uud. u> trdldt. de pn/utpuU- 
imtf.447- 

PfxtereaadmifrocitraTeri prriudicium,quodprzdtflainter. 
pretatio quam veriinmamexiftimo, recipienda non fit. Nihilo- 
minus adhuc eredo, hanc tefbtoriadifpofitioncm validam clfcuu 
quia no rrp afuit io tiberum arbitrium & voluntatem commifla- 
norum, ficcre hzredcm, tum quia etumfitepofuifre dicatur, ad* 
huc valu hzc remifiia 


PrimotuquetefbtoremhaocooDitareporuiire.inirlMCrium 
& voluntatem commiflarioruin,hanc facultatem faciendi hxre* 
dem.vt fuerit, fitque in eorum Ubera poteUatr , facere vcl non 
cere, ruxtd ra, fuddixtmm fuprn ex Bnid, & AngtL ia L tdptMuritt. C. 
drre/ifXMOilili.HiccteniiB dixictdlatortSurme^^rawm/i^ 
rnfdrbdrtdtrn$4iifiglitU,dimifaBerw4trim9, Illavcrbai/arfra- 
rrir,latineicafoDanc;'vcdiximusfapra)/ 4 rm 6 <redr)w. QuatquU 
demfiiRt vcrbainfiniciui , At obid rcfoluuocur in imperatiuo. 
hoc modot^uddfdcidiu, vcl in fubiunftiuohoc modo . v/ fdiuinr. 

Ita enim Grammaticos rcfuluere certum cfL Et iurc no Aro pro- 
batur, V/ f* dMfl/ea. qmk mddk ddturd. tffidd. Ugit. vbiinHni* 

tum.aaycrtrcfoluiturinrubiuaifiiuoiT/na/Lirirr. ^locaffirma* 
uie Albcricut.m diSmdrnmferhttnfinitiimm. tjutfeuhu lim ft d$~ 
xSiml.s.^.i.dtftrb.dUgdt. SiprzdidavcrbaAant impcratiuc, 
apparet manifcAeid non fuillet^latum ioUbmim arbitrium & 
voluntaiem commifririorum.redcoaAoselTefiicerei vtvnusdi- 
dorum filiorum fit hzrdlta enim dlct , fi tcAatoc dic<rct,rmi/* 
ttwamiffkrm , ^ued di(lrAudnt bnadmdpditpetihm. Nam^citur 
eis impcrafre,nonautem eorum voluntau&arbicriocommitte* 
re. idemquoque dtcendumcA , fi refoluunturiDfiiHiundiuo, 
quia tcAator apponit inodum.ficueifignificatilladi^ksrr. Dat 
ergo modum quid agendum fit. nullo nato fiUo dom. Bcrnardi* 
no, poAmortcmipliusicAaioris. vcfcilicetcommifiarii faciant 
hxredcm vnu m ex iliis filiis lam o atis.didi domin Bcroardini. St 
ei^ocommiflariiacceptirunthocrauntiSfCxlcqucndidilpofiiio- 
nem huius tefiaeoris, dicendum cA, feruare diberc hunc medum 
lueAatoreeisprxTcriptum. Itacnimexlccutortficquccomtnir- 5 ^ 
iariustcAamcnti.fuiccpto munere, cxrcquicompcliiu.r,vtquU 
libetmandatarius: f»r0Md<nodum/rrib*RrZa;ar<Ca, iHC.leduntu 
dc ttfidm.Bium dt Camb.m trj3.de nekUtdte.pjrr.?. n.m. 17, <ir U- 
cdm de CjMil/m.hi trjtl.df exfecut. fit. vehat. **w. jj.jt. &4 9. V.t 
ad rem optime confcrt.quod a fortiori fcH pfi t Ripa , m /. tx fi3$, 
id pTincip.Hum. 4 .Jijd TteitO. cum dixit , quod fi telntor dixit : r«* 
l9,tjuedbdrctmem, fi minetur fine h-berk pefiirruamtx fiatrtPmfim 
bdTtdim fuere, dicimur is hrrespofitus inaccefiitatercAitucndi, 
11'din libertatcquem ex fratribus eligat. Noo ergo dici poteft 
hzcdirpofitio roibtatn arbitrium Sc voluntatem commiflario* 
rum.cumafiulubAaotiadehccrcnonpofiil, UTefi>iMditBdii, m 
itufilfo 2 . ccLptnuU.rtr/.pTdttrtdium hpf.l.y 2 . (yBdldMinfetlumtQ 
Pari/>»i<#vjf/.j/.pi«w. i.mfit.lih. f. Et quandoadcAnocelCat fa- 
ciendi t hxredcm, voluniasnon dicitur coUacatnakcriusarbi- pi 
trium luin rpecicrerponditBcroiiis.<«d.c»r/$/b^jiMMr.ajJ!(ba. 
Cum dixit quodnon dicitur capiacorU.hoc en.coUatainatbitri- 
um alterius.quando non t A poli ta in Ubera potcAate, (cd tn qua- 
dam necelfitate fic ficicndi.idcmcenfuitParirurc. mfil.jl.HV.SI. 
cum lcripfit.quod quando non eAJemandatum.an vellet, Adfo- 
lum cui & quem cligeret.non cenAri ei datum arbitrium, fed ne- 
cclTiuccm impofuam.Prxdtdi$accedit Craurt.mi <*HfiL44o.Hum. 

15 qui rcfpondic ,non dici fublbntum tnfiitutioniscomnir(rat& 
alterius arbitrio. quandotcAator ita dixit, Viic.tpiiicogKjeimti 
pffitut dr Vdle.m di^vuere de tunu meu itt priximiiui , mpdi:tfiu(t- 
dendi&id«neiireu&t. Non enim f»».^-JrCrjti(c//4)commifritft 
fiibAantiainAjtudoois, fi;dclcdio. exquovoluttdirponituio- ^ 
certum dccertis. 

Secundo vcl ea ratione dici non pqtell xapmoria (en tnn£dn 
obid.quodinalceriusvoluoiate fuerit rcpoliu, quia commiiTio 
fa^a fuit cts,deqttibusteAator multum confidebatUarerpendit 
infpecicficr.rnd(«'rj?/.aj.>TajR.^4 verf.pefii auKlM. 2 .tztiuoae 
vfuscAEcroius.quianu eAverilimile.quodtuncaliqnadeceptio 
intcrueBiJt.Porrodubium noncA,quindom-AlntndertcAator 
plurimum confideret de fide & bonitate illm u commiflarioram, 

2 U0S eius pater iam approbaucrat fiio in tcAamento . & ipfctnet 
o. Alexander forte eorum irgalcm& diligentem eilecniiooem» 
fuerat expertus. 

Tertio crlTit hic captatio jfeu libera voluntas &arblcriuin: fx 
quia Hi Aitueodus eA vn us ex certis.Iia Parifiv d.(iufil.jSjantr. ta. 
//^/.quiaudoritatemuitorumdixit,quod quando committitur 
telcSioperfbnaru certi generis, talis limitatio pcrfonaruccAare 55 
faciccaptioncm ^inualiditaremdirpofitiouis. H tc fine ratio ita 
locuhabct.quando committitur fiibAaiiua, ficuti quando mau- 
daiur clcCtto & dcclaratia 

Quarto admilTo citra veri prxtudicium.quod hxc hzreuiv »n« 
Aitmiorepofita fuilTct in arbitrium & voluntatem’ comminatio- 
rumrattamen cxquoipUfvtcsiAimofi>.Aum)clcgcruntvnume» 
filiU di^ti do.Ucrnardmi, dicendum ciblunc dilpofitioDcm tefU- 

torif 



Confilium CDVIII. 


H 

*omrirtrcnu»d>m.tt>ceiifimBCTO.ai,!i^.^f/«.*i».j<.rfrf „ Uhir 4 ima.iMmfhtnJ!>tmtJini,tr,tatmlr 4 i,s 
fuma44 Nim ( ittput trmm) « 11 « raiio, qiu iimali Ja Cman ftrfilmp iefirifi, ttfninnr. ’’ 

rtddirolniiiltiaidocolUmnalterimirhitriuni.c|ii{qoi<lciiicll, « <o.A»bi<>-c«i*- 

luoda«b«iiorc<)iii non poirtt,k iudifpoliuopoilct rcddim. •‘«’^’oimtnndrmfhr,ia4i&,nr44tmi,/,,,,,,, 
imtit ftulli.torii. Hk faneraaotcflit, I«uuip 6 hircdua- fjpaa/iaai ta^iiVai nlnidU <«/l«,,r.aa 6 -a«ai.tt«arai*, 
l.'..‘tjone. mu.2i. ^ ^ 

Q;.inti>atvltinioaJmiir.>.qoodl.rcI.Trcdisinllin«lofuerh ,j TemfmttnmmKtm.mmd>nufr,tj'm,maticmm&i 
rrpotiiaioatb«nuin 8 l*oliinuicmccraimillariorain, 8 inullaHa. 2, I *•/'<»«» «fifaajSiraia^inifii ana» <#«ira if««aa 
acouir«uufoeritdcdaratio,vcltaaumiatii>nfnadhucditi- a; 

mus» dominum Atcxlndnim confcrrcf>otut<it hdncM>iramfa. o»^£inirfam 04 » 4 tfifu»^Mm. ' « r 

54culmc>nindiaoaconiniiirarioi,caquocmimlci.coitptrmir- a( t^fc^ffiaa/affanfiarej^nainaanipraiadi. j/iw ,a,a/i»i,,,/-,, 

fumboccll raLtore&caulamititi«V'n*«fl'/^'ofi/a:a)ranp.(ayaa- tninmTtritddimudfcnpm. ^ 

^l2Utl2.,^fi2.&„Lll2l4^ll<nlC■m•l.2.f.^tllt’r^l■:■!,IXMmi^nit, 27 rmiUUriftuui,ftrmiUl2iiiijlji,22i2,jili2,mSd2liMn 
JJqood licuti valctthifndi' inilirmiocollitain arbiiti imavo. a/ Uhttt2i4>mmi2fifia2iflmitmi,p.!2i datr. 

lunta«malttrius,fauorcpiicaura.lJquoJcliin.l«tptobalTi. 2, I*>ipfr/ 5 «aa,ipa>f<.ap^«,pr,,pafl«af«ii«ar»iiariW a/. 
Ti*^.mit»Q.dtprtu^Ug9ifut4aifMfuiL'ls6. !tactiam tdjoremiltiit »4»ttntttttrU9m. ^ * 

yaht,cumlcllatiiipolIiiquoquo«ultrao,'o/.</./l.;(;ira.*llrJl /a Lihwmfruu2innlmnt2mmi/!m,l2jtJim2iUmr2im 
»a..l»./.Cb , . J' <^**"»«*/'W'‘«a;ai.nn;„„.,/a,,/,..,,a„,„a,a!ia,,Sa. 

Nfcrcpovjnji wAu <jT«Ml<H]mfuri 1 c fM. • n r 

»olunta«capta»riapropric.Jtquafupi-ainiiii,i luarcrpon. ,a I'*"di»«aa»ina, *afaai«fa«(aa^naj.r/a»M^,/a«/l»,, 7 i 
Ic. aNon juccm lodjuiturde dupoiiaanecollitj in '.[ccrtuiitbi- yfn/. j f j tr* 

"'IT • tn T n- > • • 1 ■■ " 

Noncmmobllat.militnooHnKmp<iri!nor.l.iMpnul«pTj« /'d/imntr.ddidJmniimfif/ilimtiKa. 

cnncrintmiIititiut,qularcrpondcnjr.conin>t>n':ni.lUlan:rnna. d2^»244it2d2nfit2if2iifiil2f2i.tiiSfnm 24. ' 
JdquoJiroofninoiurrqoanJoHiotparniadbt.lMn.rii.^dinK. j, lJbTad»aa»ia«*aKi./.^a. «a/™»,,,,. 

M ra^r. C irff f.^tn tuljifnt de tmlrein ' *l!a nj-t t!- uen *f~ tatum. 

^>»al.a<*>» 0 foiniaa,«.l 7 /aa.a-al.«a»r a.rjqn..dcoilim).it >J^"^Mmft^m^l2tilmtH4^,t,2l2,f22,l ,tlF2rir.Ai2,,,.m 
inilominoAlcKii)drotcltjtorequivsiplaarani|'r'jintenjmcntu faip. " ^ ^ ^ 

«firmauit, «atinprociliau conlicnicndi aUlTcni , vtadurriui /? ^«'‘••MdfrtmdUdtitigiimmd.XTiWd.iunMdnircrdlt- 

Turcaspiipnirct. eMitm. * 

Nonoblbn,n..ncadanaamfon<n,ln:n quiaramfu^^^^ j) l:h„,mf 2 !/!, 4 ,,m.,S 2 ,su,.mAUU 2 im 4 :,Jid,x,„,M^^ 
feralutacxumdiCtis appifrnt.Njmct Ji 4 .uirupra.ur:ifup-rrt; & (UufHlfrum. ' ^ ' 


rcrpoorumell, cumnollroin calucontV tdomtn. Alcxaniii 


rdpoolur 

Init-tiiiiK' 
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milC«lj>.atqoc iu IbUm tlipcn.li.f; drclaf jndi facultaKm in coi «1 Xiiarj jaai/a; rcmpafbaKlaidfafcara/lw». 
ccnaculillc nonao.cn.roidcpol'nonbl^^ aa 

lo,quodrubltiiit!imfonsuluict,pniijlfpomifm$deJen* 1 ijdpa- **ri^fgtuTif*fmnt *♦«»•» «w» 

,7iclt.E.t«mag«urdcdilpofilloni tfaaaahimpcciioAomnino «, >^‘mn,a2tT4nS^2mtmf.i.,a4riltltmdi,i,A,„,,.„ ■ 
Ittcraru.m ipnaro non tpiiVvfba abeo knptj.fcd men«&loUvo- ut4,n»IUmfdeu,/4(ert, v 

Inn,.,. , tendi obfccu.riqocdcbctConclndoi..qoc«fe 44 Tai,», ; 

eflrenumfxtlijsdj&dominfBcroarcumiquihxrcsutdomim r •! 

«< S<rf:V 4 UM 4 titffmtt,«;u 2 ne 2 lm 42 u,t 4 l 42 f 2 tntHiJmft 2 m 

47 CmtU2inm,C~4f,f,t42m lifia.mi nH,ntp,ttaxm 

nretirvn.ir/^^N; m^tthu /iitJiaaifMljim. 

4I Xwatbondc/ayidMiMa» »Mp./. 4 ivfi««>.n.«rac»d. 
icrc. ^ 

Efttrcap»»raflat/a/y«i»idcMo«ifai»c^drW.)i.a.. 

sc .Vicart. bdiamfTd la/. ri*«i,^«;, i»/!F»iK»/a,„<c;,. 

Jl M 2 .dsaii,/!fnifi 24 i 4 lurf 2 ,itxft,/ 4 . 

timjfnuilt. 


s r M M A R r r m. 

hf m r« ir4<«9«nwat ftettiens, iscitur tim ftuteffar rxtivum 

(AlitmimfTtfTte. 

InJlramtntj.&lthirdthnKm.vtl aUdfiripturtftiuMgtftdmfit- 

tuiwt et$4m ftniTA bsndts ianrendenttam, ■ 

UifjUttm hjkre ttum liittefote.n».}, ^ 

SfrtpimrAm prmAtdm.cantfM/i rikenim /xuejftrem ptahmt. 

fjruitm ncH Hi(tTeterti»^ 4 m$d» iMtBiienJmm. 
iHKeJfuiirk ptabdti dtinitrum diritihm. 

intmpbj:tajin.prti4t dtemmam (»9(tdentii,t$MtTd re> 


- 4. 4, fi 

mjxrnt l$atm lUtuUfdf.ukabtmtrt^tifi it Imkftfiet idhU*. ABm m imbit/ABm akprduitntm tditmPTdfMmittir 

-™.n. Itipccannwwacaca 

«•^™i*«ya««»/ccmdaw«art,a» 4 fl»c«iad,.,riaji,,a 
to i^ddfmUd^vnmtTfdhmprtbdtimhmnndfniHSft. 

it 

ii ipffiwtmm$m4m,mtm‘m«nupe>0iTevitdru 
»f dl^‘l‘ 4 fjlip, 4 dufr 4 i 42 ,atip, 4 Pmti 222 fi,fi„ 2 , 


4,if94nit fftam tuti fit. 

n tenfontmprdfiuipyfltTdtmphjstafisitifiTnmttttmitBdimmtfM-. 

Iwm p • tbdtttnti 999 medi4t rt. 

ti lirp^^jreiifii/ilMmtnfhHintHtam.pTd/umtianlfjfmprteMuedfitrt , 

4ju»drttdtminmfir. 

Iid4ttmdfii99i»itlimtelitr.n.tf. 

It lMc/tiriraca»ami*im«i«ai»/cini»a^prifc«<4w«dli»l* it tlkihi &btn4,7i^ZxTnrft'm,m. 

dimixnm. ^‘fioiiptiiitKdcurtdig xmmpuiMm. 

!? yUniitnmttsmmiStgtmrtmtwrfmmnprtfmmt. ... . ^ a. 

« ei'ifm.p2f(iflu2i..mt.iUftf/miimfu/il,uim,Hi/!i,ia- <ppra*a/ai»aia at 

rat,,./,*„.^at. <p ra»a immic..^&n.,,UiuMil4it». 

,p i2iv«>«"’’‘"l-'‘^€;.l,uiuiim4Ttimli,m.x^ „ I,.i,l,.,g,tH4r4.„f.m2 

M4on»;,^*a,c,d,Scd„a 
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lacobiMenochiJ 

ji inueHfrx^mlibtriimc^AlleJidU. 

uUd. SetmikUy MfrebauJitidtmtinuifpMfrdMi, 

., Li.htm.UiL.aixU.fi.. . .4/w4x«(r*/i«™./«<t«te^ 

jl u>dirri!jmMiaiTurmumui^4lufi4Utaiinfiim^ Aikttum,vtwtiM(mftjiiufiJc>JiicuJJmdichJtmmiA»- 

fftiatt. tttui. 

yo Vinfimi!itHitlhtHdJtdd» . 

to ptMfiaamfalatnwrrtms . MUt m^Osrns dtcUnri (sdimtatcmt 


n»H€jfiiit»v(bth4iiicsntiitlilxT4. 

t, uadtm^fflah(i»jniU*s.jr^Mst^<i*pradidJiMttn!fhjtntH4, 
ti AkiaipT9iiff€,n«nautm9«ivtah^M>afintf^. 

ti UMdtfnii qamitMiiirf>m*tn»iibm,f 4 i.tlt€Xtliiiuaf 4 tttuauttt 

/iier. 

|4 ldmiitatrti^v«m»d»pr 9 htstr.&na.tf. 

14 idmiiSMUtmauttumfniiuUrii» mrtbmimmthlAmMM (mlu- 
dajidmtatutmttu 

t? A(it% f »4 pttuntuT hna j*4« mitUrimt, quanta ftm- 

paretxfimguattir. 

tS hUU^iamntm tmptditprffctiplictim. 


C O N S I L I V M CDIX. 


Initium a Domino. 

«-.^RoPOtiTis dubiutiooibuscx ordine, qujntutnper 
)y mcliccbiti faiufjctMn,et(ifcioaprjrflaniiinmiililu- 
ftrirtimidomioilulijnl iRuucieAduocitis.do^cac 
acute peroiulufuiflVtconfjdcrata Eiqurdauinrtad 
primim dubitaiionetn, cttlliroo abunde fasUIllullriitcmum ilo- 
roioum Agentem probairedominiumAbbatiiin pr^didtisbo- 
DB,inftru*mcntisinutftuurarutn&IibrUrationura_ipUut Abba- 


* ti;.ac«umiUoinrirumtn.ooblationum.de^^^^^ 

If Fr^jmpiKncaamr, i tcftauonun.que. Ei hoc quidem non lolom cotiira domuuim 


Fi^j» dt iare tppantrt p*fit 

at SutttfmnmappiiistuntpfiumcanfrnnK _ 

la txirzatu. 

aj PifcmhakrttrtxtTMofiitufffTuhta. 

04 Pjanamtn ipfis,tB & Umiutiaxmpraftdenttum, 

pj tumiufitredtfieadtntampl^utua, dtuunumtrntUpqtianiaHaB 
pttctdzt 


Antonium, Icdcuain coot«Iilcu‘n fuccclibrem ipfiasdomin. 

Amomi- r •«• L • 

Prxmittcnda tamen fimt prius aliqua • qu* fiolinrnr huius 
?criut» explanationem rcddiiut. Et primum.quodfiUusluccc- 
dens t in bonisddinquentU. dicitur cllitieius luccdror & hxrc» l 
extranfos>fj{tcm improprie- Qi^ud (it hsf i$ extraneui « probant 
L tuTJ l.htaium. rltUa/it!, f rfetarr pa»riii./4arn»;./.irf Uldtl.maie- 

Liant qus.fJt' iHttrdit! fi &r€l 4 g 4 t.&>‘fJi'a: 4 r>ittiB«:r 


■" jjt pa\CrUBrn^ui.jf.M(imriUd-.t‘ V 

"i™-”"”-'" ZnZL,^<.U 4 . '•.cccf- 

TTArf^T"! ^PPr^TP^ for.St quidem pfopricJittidomiai Antonii . mandeitcaffirma- 

■T A L» 1 1 o l t. V_» 1 c. *J» uitprzdaniindo Aduocatujhf\iinvitiinaallfjaiioinir»iru2ruai 

R rnerendas T>(*rr:inas NiccUas Dragiu i\^bha$ ^ ferpe- ^ pf^mi(to&f<-cundo.qtiodtinflmmenta.libiiraiio -um.ftii * 
lutu fonmenditariw Abbatt* far,at Chrifit-phori, dM 0 pr.,rxalizpriJit.T. qiix probant intercos, qui prmripai-^funt, 
i. 74 mc»,phvei(inuaapt. damnalu&zfiUa q^md^mia- lidcm etiam facium contra. -orum 

uxrjhixrx , tmm Ofu inxfmmlHr. Pi/!» iJrm Aid > «»» urZm puLmx d,fM, fcr wjhxmntM r*- 

U>!. iit imfhjltuft i rrrtimfal crrtnnaml . ' 

A-m.PabriiudlitiJi-miMi hibi. DcinAtfrafath diirino Pxiu, Hi[njpcciemagtsrcrf’onditiicmSoc.)»f«//.i<rf.f#/.^.w^f. 

Aitleniui it Smtuiuuru.fttwjpr frafui F.tutrtndi dumi- cumqaofimconf.aum.ptoluncctaincontfafiauiiiillmiluc- 

"t:^a..rip.ar.pnu„,tproW,«„-r,^cccm>rc.foiW 4 
d 0 .l»mdtmmltJuI,«tm,fittfrtd:.Udim^^^ ri«Iiorum.uao.h«Vtgr,pcrdponA.O,.K..»«.«vj..»^ 

rit .^idsmitiuhilliu rtlltjiill dtm- A.iUPf mmcr »trt- -uiiojijriiKniiimjimphy-rufi^onccniabAbUamrc- 

dem. IsautrmabtfaAtpsfiaitMC^iObgraMUdeUaaptrpelrata., fpondit.quodficutitoucfliturxprobantdominium Ahbattx.S- 

iapanaf» tapUis coadtmnatmfHiu&eiut hanaffto dfimMa irjjnuciritum, ita etiam probam contra lingularem iplw» inwe- 
r»t riftmfirirf^pmidommDmuyrbiiiijng^elpaaeHpeJfef ftiiirucccflbrcm. ItaquoqucUem Craiict. mir»ilzi.<feuniqtitr. 
rtMOn.vt amnium alismm bimarum, itaefUmprufan fundi, tmparin i.part.prmapd.,n u.fartii. quam^i , 
^TZZamttrudiai inueltih ab annn i^dp.iiaue ad annum /'««du««^r/,aar«^?d.inrpec.cfcr,bu.quc^^ 

£{ tjuantamp a J ^Hm/^iu^unt CA tdctcrtio»riprobaiioncspartiumcinonnocc3nt,ii>t»II'pmttur 5 

jiSs.dcbilum CzHonemprare cmptrjteutud na j J j^jg^^iUjj^uinoQhibctcauramicomrahentc/cuvnodiaa* 

tanium q’(idam (vtum generales preeurafares negalioru jy^_j^iuni,(cfus(te(thxres.velfingidariseuarutccfl'or Q*«o- 
f,-^nres Cauanem Ulum Abbati abtulerunt , ^rettclum ,pru- jj,jji0^funo(lrodicimus,quod illnincafibus, inotriboilihri 
miffa^aUta praieflatianedrpiifueruHt. Nam tdullrtJitfnHi da~ fjjjonum.indrumenta.&fimilia.hdcm (acerent ptoillullrifliiro 

mnHtlHbtiivltRiiiitrcficifjPtrdtmitiiCaldiAiilniiitnAh- jo.li,|iaiio AbbaK.licqucproipCiabhamcootta Jomimim An- 

, l,t,.AxtmLt/!mUinp,rfir.mpttf^^^ lkKn.contr>,pfomfiaum,(„m,„.Antonq 

rit.n..mAbbaux,mcnon&iall,um.n.un,illuaobla>i.*u..,-dir. 
experitur aduerfuiprajatNmpfeHTn ^Htaum. polltionum&piotrlUtiouum fidem faciant contra dom Auto* 

l}jbUnrt»unt(antingit dtpturibm. nium,&eiusantccaibr^‘$,empbyicutJ»,3df.ii*orcmip(iuAb- 

PrliM, an Jofutnrtmhfim abbatia fuei it pridtatumin!fru. quodfcilitetprobtntdireclumciutdoininiuminhnoo- 

pt(„tuc/ bbeurasiauum ipfim Abbatta .itaqHoiap^ereat dt- nis.dcquibuscddilpuUtio. 

i/um fraiiumt^i^a^pf'} emuumAbbaiu. Saua^lUnttlus lli quodaiuuctadinudliturai, rinsconirouerfia dicendum 


Confilium CDIX. 2j 


4 eflttUis probiri t dircdlum hoc domiAium , contr» ipiuo D. An* 
(oaiuiDt&coDlcqucntcrcoutraiircumciusrucccfrorcm. 

Pnmo>qouifl primailJai.iucAicuraconcena aiinoi 47 4. lilc 
doroioai lulius dc Scatis (enlor.no (oium fiiopliciicr rcccpic prs- 
dii 5 ls bona in cmphyteuiioi fcii etiam tfBrmauit • quod ilia antv> 
quiniifurruot , &quodroctiarD tempore erani ipliusabbatiZi 
7 C^dxquiJem recognitio t&confclTio probat dominiuin abba* 
tix contra ipTum dominam luiiuin rccognofccntem. Itdfinkimt 

Ivw.i.Cdriarn &f 4 iliift 0 r.l 4 fim $9 L2ut»mtr$ 177. CU. dt mrt tm - 
dtaf. id 4 - Ec non (bium hit recognitionibus pro* 
batur dominium diredum iamcxilarcapudcum , i quo tu reco> 
gnitio. feJ etiam denouoineumcranstcrtur. UtuU^iulijnm 
AMUurt i 2 . 9 trfii.fiiftmvtr 0 . Quzfane Drni fenten. 
^ tta » ctG dubia in Uicit rideatur, attamen in ecdelii t dubio pro* 
culprocedit. quandn recognitio fit verbis diipo(itiuis.ricuti fa* 

' 6umhic^ui^e conftat SutrsdttCM^tHinLtMmf^fMlMm.2 m 
fn.CJtiMrk&ftSuffitr^nemfi^uufim Rum. i»f«ajSU$ aa nvMcr» 
f.bht 4.B*tr Jm avoa fi». & Crsiier. t» tttifiL» 4 j4. 1. 

fMifmdtmCr 4 mtt 4 rfj^»» 4 utn(UT» rcrjitM«««/i//Nra rrta^MUia* 
mr tmuffit «i s^kttu 54aS$ Af§ 9 t»df» Amcum lumfdm 
ttufit. 

NecrqMignatquodrefponderuni idemCraiiJ«r««^4r/.'’.«8.7> 

Butjstas I» t4»fi»26.m.2f.lUr» 2xum dixerunt, quod etiam (i quis 
fatetur rem fuameirealtcriut . quod tamen in illum non tranlit 
dominium,arq;iu non etiicit illum cllcdominum.Namrdpoa* 
deturpffdiiliain opinionem pode procedere, qiiandorecognitio 
&inueibcurzrurceptiotfada luit iCToranter,a]ioqui receptama* 
mt (entemia repugnat, quam St iplcuictCrauetta Ubi parum con. 
Itansin rpc<ieprobauiiuid(MfA^/^ji./.£tielUmrGjidoPapz 
m rW.c.vrrAr./2dpr«nr-/«.quod ica pluries fuit iudivatum in 
ea Curia Gratianopoliana , & quod in recognitionibus faiftii ab 
cccldia procedit hicc ofnnio \xazduh(io,&Gm 4 »»tmfnutm ttlAU. 
0 »ft^.f.tMfi». 

Secundo, admilTo citra veri prziudictum . quod hic non clTce 
ia^ tam cxprrir(&dir|>ol>ciua recognitio, rcdccnarenifolxco* 
cdHooes & mueiliturx cm phy reun ;.attamrn adhuc illz probant 
dominium ipliusabbatiz. Nam irn hic cxIlantioucfUturcanci* 
quz.quarum duzexcedunc crmpui centum annorum. EHautem 
^ccrrum,quodpturainArumenta|antiqiia habent vim probatio* 
ti\itimXtVtfi^HntB»ldS 4 lj(.<!yC*fiT.tnt(nm*li>fMm. Cdrwrrdr*. 
lih,Atit.mi 9 »l:. 4 it*U,AU*jmt»fih» fc ( 0 L 2 Jti.t.& Cr^a. Mfra^. 

74. 

10 Atqni famain antiqulsfdorainium pteneprobatJflMr.i« r.rr* 

mtnt.ii fiiuCMfrptdm. Sh. Sn.m 

t»nfib» /i7.«a«/r* fMkt» 2.0«. M c. (um ( 4 ufm m 2. ••ra^. defrtl*- 
im &me9nfili04if.i*Mm€T4f&B4ertmf.42.nMm.j2. E/goUisin- 
flrumentis probatur dominium lt 4 mtfrmindb 0 tf*iuif 4 rj(Mmt»’ 

■ tt »/m eB CT4»JMi0»filt0f4j0H.i2,^$ii(0nfiIi0 4ii.n».6j f0rfit /rxt0 
tt^0nif0. & M t0mfiL 4 j 4 .& num.}. Er mr iric ttum 4 T 4 »mtnt 4 ti fit »2 
S 0 cJit».tMC 0 mfiLii 7 .ua.}.B.»m.tMi 0 nfil.i 4 Xuaa, 7 Mk. 4 .& Ali 4 u« 0 i^, 
A4.nlt.2t &22. 

Tertio, dato citra veriprziudicium, qnodhzc inArumenta 
non etr.mcanciqua.attamcn adhuc hit probareturabbacipdomi- 

11 nium Nam regula. | quz habet, iiiArumenm locationum, em- 
phyteu(lum,& llrmlium non probari dominium, non habet lo* 
com.quanJocuro illis concurrunt aliaad-ninicula. U 4 Anhelati» 
L 0 ffimwi. 4 i& 0 -S^ Jtrtt rrffdi.r«(.5<*.jac«ji^//./i7 cs/xw.a-/'^. 2 .Uj 9 » 
i»Lqimui.n».iJnfit.CJtTtiTtnd.S'ic etiam in Arumcniisiocatio- 
Bttmconcurrentibusalijsadmimculis, probari dominium loca- 
toris Icriplcruitt Barjv/adprv^rffurw.C./aM/icrM /.«««a^rr.C. 

j»dift.AltK.iit{nfi{.i 2 .mfriiuifM. 4 .i 0 t.Stn.{iti 0 nfiL 0 tfx 0 L!. 7 ttfi 
f«Hnd0 p 0 iukr 4 tuiam it^rt i.t» tLi 0 afiS 7 .( 0 L 2 .Uk. 2 .&tn c0»fiLn.(0t,t, 

M./.i)rcj»rmif./4Put«M./a.qui quidem Dccdixit, hoc procedere 
(iae dubio in anciquii. 

Atqui noAroin cafuicum his inAmmeniu inueilituraru con* 
eurruitcaluadinii)icula.Ergohisip(isinArumenuaprobatufdo* 
mimum abbac.ar. illa minor propollcio piobatur.quia cxllat ad* 
la mi:iicuUim non mediocre, frum appareat przJictot inaeilitos 
pczliitilTcpromiiraspcnli srics. Hoccircadminicukim vrgensin 
terminis uoilri>^ttpiindiiCrau,txcr> f4j4.t;ius. JdrMa^/MarMl 
H.12 i04.n»2.t.k.i, 

C^aao &: vliim ^negirt noa poted, quin faltem pratdidatn- 
ftruincntafacuntpfzlu<r»pn->nc«n.sj«*iianjf:rronusprobandi 
in bicum.rtiu dai u leruiiau icfpoulbt Soc,\uruBi0iiJiUui.n.t6. 


hk2. cum dixit inArumra tum folum t emphy tenfis przrumpuo- ,, 
nem facere» pro concedente ipfatnerophycculin . quod is Iit rcl ^ 
dominus , & pr^fumpuonem illam translcrre probandi onus in 
cum,quiemphytcuGorecrpit,quiquidem Gnil adaerfusipram 
przfumpcionemprobaucrit.luccumDet. Cum vcro& ooAroin 
cafu n6 probauerit Rrcus,quod eo tempore confc&i in Arumentl 
emphytetifiSyaicercncthorumboncrumdomiuut, proipfa ab* 
batuccitpronuQtiandum*£r/drm/(»py}r B0amtn<fii4ft.m.4ifiA. 
Idem rcfpoodit Kom. MCMyfilif/r^.iiMsrra/. qui quidem Rom. 
Icribat , quodhzc prarfureptio hoc faltem operatur, vt tpG aaori 
perfimz rcligio& deferri poflit iuramentum io fupplcmcmum 
probationum. 

Non obiUntngocqaz aduerfus przdida tn Arumenuobijei* 
untur pro parte li&i. 

Primoobijcitur,qttodcumlIIuAr.D.IuUanu$abbas, egerit rei 
vendicatione aduerfus ipfum Gfcum pro recuperatione dicio* 
rumbonorum.iadnamciitailJaconccinonum&recogDttionunt 
in emphyteufin, non probant dominium iplius abbitnt ;rr iba«« 
nmmtuum *jj/i 0fmH»m «fi4tur Rtf4 m I.ji4lt^a4m rtm,a.jf.ft tfntu 

tti0t,a0mtt it 4r^.ftS. 

Nec etiam illainllrumentaconfe^aanno i474.&i4Sj. pro* 
hanc dominium abbatizconrradominum Antonium, jcconfe* 
qucntercontrafiraim, cum dominus Antonius non fuerit hz* 
rcs,vcllucceiror illorum Comitum Iulij& Fabricij.quibus f.Clx 
fueruntillzconcdriuncs. NonmiminArumcnca femphyteu. >4 
fiutn.locationumdclimjlium, probant dominium concedenti- 
um contra tenium, rt trdi»iit R»m4.m(0HfiLi27.f0l.i. AUx.imimfil. 
ii2Jimm.4.Iib.4.Rmindr.Sn.n(0»fiL47.nKmer.6Mb.i.Ri^.aiiJ.fi4it- 
q»4m rtm nam. 4 0. 41.it de<iait.fifftff.C»rt. laa.i» u»fil.4 /.m»w./.clr 
i»ramfil.ii$.aumJ.Ata4t.rart^.i7ij0tm. z.R0tdai.m ctnfit 2.nMm.2i. 
Uk.j.Cr4u.mrt^taf0fr0GtntT0.nam 4}i.&4}2.RmmAl laa.mitaf. 
4i2.axm 6M.4.H4^0mat la dfdf.Latnfiim.itdfit. iS. aam.ji.fr 12. 
f «I ttfidtar , aptmttum btat fxfitm thfi taxn. E/ fnam ^aiim ega ipft 
ft^4atmc0afiUi2Mta.24.iihi0}. im4ft0(tititV4mtaaatt^ua,vt 
traiant Baria.m taa^it Uhtt Rxm i4 (tnfiUt fi1.aaya.t0.libt. R<f4 
ia i.Lfi4it^a4M rmjtamr.40 ie 4t^arr.ftjfiff Rsmn4J.lxa.ta d,(0nfiL 
4i2.&Batkrat ta itttf.4S4Jram.2.^as ttfiatar ita f^tfft a RttaiffaRa^ 
ataaaitttfam. 

Rcfpondcturex iam di&lsrquod ctG inflrumencu concslfionis 
inemphyccufm , non probat dominium concedentis. rtfotbMnt 
Z)di/aifr4( «)ifw»r»r4ra,atTamcnidnon procedit quando it rccipl&i 
I cx certa feientia confclTus eft. rem illam dic tptius concedentis, 1 j 
ndi limus (upn in primoargumento.Etrutruf no procedit prp. 
dida Doriorum traditio , quando inArumenta funt antiqua , vt 
demonArauimutrupra in fecundo argumento. 

Przterea 0cin tcmudiiimus,non procedere, quando eoncur. 
runt alia adminicula cum ipiuinAnimcmU, (icuit concurrit no* 
Aro in cala vrgens illud , quodfadtz fuerint peniionum fuluiiu* 
nes, VI dicemus infra. 

Secundo obijcitur,dacoquod inAramcntat inucAitu rarum & 
recognitionum , probare filranc dominium concedentis, ‘atta- 
men noAro in cafu hzinuciUiurc non probant*Quandoqutdem 
dfedom fuum non funt fortiiz.Nam ctA coanno 1474. ^ ‘485. 

& i5i:8.concrAa fuerit inurAicura, illis dominolulio, &; domino 
FalwiciodcStatis-nihilominus non fuit creata aliqua partita fuz 
emphy reulis.in libris iplius abbatiz. atque itadrfvripti nonhie* 
rum ipn doin. lulius A Fabricius in illis, libris, tamquim emphy- 
tcutzificuciruicntdcl^ribiemphyccutz&ccnfuarij NecconAat, 
quod ipfc dominus luliusA Fabricius.folucrint peomiAam pen- 
honem.£th^c quidem nrgaciua.quodfi.i!icctnon lblucrine.ratis 
probatur cxinlpcfiioneiprorum librorum abbaiiz,r»arr4/4, 4x4 
ftaiaat Cr4«.M rtafit in.aa.ij.K4tuut(0aJiJ.it?Jtx,4,rfUtt.uCum 
traB.it RTtbaaia Heg4tiut.aam.t7t. 

Rcrpondcturprimo.in fido mihi preAipponi.quodimocon- 
(btczipfis Hbrisabbatiz , przdt^os dominos Iwlium A fabri* 
ciumloluillcpcafioncsillas. Et quantum colligere potui, etiam 
ex allegationibus Alci, id conAatezlblutionibusfjCtss an. 1480. 

& alijsidbrcquentibus, nec verum c Ac cxiAimo. qifodfolutio. 
ncsilLercIptciantlblum przdiaDagnoli, atqueitare reAtingant 
adillaprzdiataucum. EcaJmiAbiucirc.iamcoiinaiqiiod prz- 
dia Bagooli funt illa . quz ronccAa fuerunt , in inuc Aitura anni 
i 474 .cuiusTetbahzcl'uut.r»am 7 rr/ 4 'R/rrr 4 ‘itaatar^ buf.ait.fi- 

tamtarartt GafittBagntU Utata^Ut , frc. Et quz quidem con- 
ccfla etiam fuerunt in iaucAiiuiu mni 14S) & ij^S.Ucuti A infra 
<Uccisus. 


Ece Lii. V. 



lacobiMenochij 

KwTpan>!ctarrccQnio.a<!m>{r<Kttnvrriprziudiciua, quod (boti(Ttnociomio.Aduocatofira.Nimdcbuiirc«nmiiifraruo 

|nljbn»abbjn*pr«d»aj prxdunoofuiffcntddcripu.necpro loco. 

i UfoliHx pciihooi,* . atcamcn fiujconftatprxdidtii inudlitaras Quod ?cro attinet ad Ubroi raltonu ipfiua ibbadx.ditfcndoia 

fuitfc obrcruaias.cuin incis conocr^m fuerit iuaiadifiMbttonf cA pariter, quod optime ciut dominium probanti id quud multii 
legi» quod einpbyfcutisillii non rolocniibuspclionct aiurcfuo mionibusflcargumentisficdcmonAraiur. 

caJcf«c»(icut>dciiidccadu«ita$faiidctUtaia,fiuonecflloreure- Primolibriabbatixbdcmtpitnam facium coutraD-Antoain *• 
Houatiodi:indcftAado.iuliopatridiAt do. Antonii. & alios ciut anieceirorrs» quiprobisboniscanones It pcnfiones 

NccetiamobAat,qortdobiicitur»noncoiiJlare> mtoddotni- ipiiabbattcpcrroloiircdicuntar.eicoconAat Q^inhuhbtisUn* 
cu» luliusiunioraJiquid loluerit.caufa didxfuxinueniturx, an- piomlcgitur.pTfdifium Antonium & alios pr^lbtiflcdi Aas pro- 
ni iicincs& canones. Quarclibn tj contra illos, linuocin humanis 

ft*rclotjiionesfaSa»idifiodomio.luho.ttajmiir<^quodnu]* eAciit,&cumabbatiacontcodereot,ftdcm facerent itarrfpoodit 
Le rsAcne ,attanacn ealUot illr fadiz a do. Antonio ciuitihoica- Xmm.m ctnfu 7 .t»i ^r. qui aAirmauit. libres cccle- 

iuj quidem pcrfonamagii inrpicienJaclh cum eiuscauCi bona (ix.inquibusdcfcriptiruntccnrusec<lciix,plcncprobarecontra 
hxcliiuad abbatiam nuncdeuoluta. Quod auteisdo. Antonius emphyteutas,&faulIos,8t Bderefacerc.ecclefumipfamrfTepro- 
folucrit diSai penrtoncs latisconAat. primum c» foluiionc faCta pnetarum,ncq; obtinere dominium dire^um. Idem refpondit 
NicoUoOiartariodo.Magdalcnxtuirtcisipliusdomi. Antonii. Abbas /ri'./. qui mattifcAcdiaitilibris rationum 

Etquxquidcmfolutio comprobatur cialiisdciudclub&quen- ecddix,tinquibusdcrcri|Hxruoirolaiioncscenruum&cano- a| 
tibjs. num.Bdcmadntbericontraillos emphyteutas 6(ccnruarios in ets 

NecobAit,qaodobndtnr,nonconAarcdequo Antoniom- dcfcriptos.&ob id probare direfium dominium ipfiuseccldiz: 
tellcxcrit ille Nicolaus Chartarius, &quod pcifonx idrmtitas iiaquodnonpofruotillicenfuarijltctnphyteutareampliuslub- 
erat probanda. Nam rcfpoadctur.hrc noncaraealiquacauilU. trabm adomiuioipliuscccltllx. ItaquoqueinCpcdercrpondit 
lionc , qiiindoquidcm latis maoifcii: coiiAat dc idcmtiiatc no* Anch.ni CM^/.^^.nir*p.r.qui apcrteinquttiquod ij libri cenfcDtur 
mmis cum alus qualitatibus, quod loli^ct hic do.Amoniuscrat confecti f voluntatcipforura cenfuariorum It emphyteutarum, *• 
fub tutela disSxdo-Magdalcnx.Sc nonapparct,quod alius Anto- gtfjc finiunt plenam Bdcm inter tanonicosiccmphyteoiai. Ha 
mus obtineret bxcprjdiaabipiaabbana. Anchiranum ac Romanum lccatifuniFclio.nna/.4daiiif»r«u« 

Non ,ctiamobAat quod obtuitur, nonconflaredemandato q9Mrt$ifiA(ntUtf 9 & 

1* illius Nicolai, ad ita rolucoduni:& mandatum oonprxfumitcC' Barr.tsi 7 .io/.R»./^.^]i/driniiA.r;.poABj|dum&Abbatcmfcnbii, 
iam curfu mille annorum, pr Anttn-.ys GiktHhmfuman- quod folutiopcnlionis probatio prxiudiciumrolucoiis,&con- 
tluf:»v:hm Ui.uttt. 4t fT$twr*t. (stulaf j (jr i- Nam refpondccur, Icnliim ac audorttatein folutioni prcAancis-lh quamquam Fcli- 
quod imobic prxfumituriumaoUjtuin in Nico!ao,ex quocon* nus vifus Iit ientire.hoc locu habeic,qtundo libcr ipfe rationum 
liat eumfccilic' impenfam. rrrrarf/r AntQ. ciitr. mftntlu/.lsb.i tn ccclefix fuitconlcruatusioarchtuio ,attamcoreliquiomncsc6» 
n/ dr^»s*«r.r«u/K/ t.aum.ti. Nec repugnat quod rcfpondiiCc- nacmoratt DJ.abrolutcrctibuntdequoui»libro,tnodoiibrtfor- 
pbjluswfP*/?^-r^'."JWi».7#./^.i'idprocMcreinimpcnfa confide- mamhabrat.EtprxdtfHsacccditCaAbiiraKyl/j^.aa.ra.quidrcla- 
rabiiit&cumadcArcieatiaeius.proqiio htfolutio,& qua Jo quis rando traditionem Spec.de Aretini, fcnbit,quad libriecclcfixTC* 
eAobligatusfacere,&quodiivcnfimiUtrrmandauem Q^ Ci- pertiapud Canonico» ipfiusecclcfix. niobatjt dominium dirc- 
nc omnia hic cdTant.cunucnuiifijcriiimpenfa.non affuerit Ici- ^ainccdclixcontraecniuarios&cmpnytcutasineisdcrcriptos. 
cn tia ipfius dO'An tooii, qui tunc no erat duli capax. Accolequco- ex quo non agitur dc commodo particulari ipibium canonico* 
ter nofuAv«ifimile,quoJittroaodaucrit, cum nec cfici obliga- runufcdcccklix, 

lusua fuluerc. Nam rvfpondctur , quodimo impenia erat cotili- Secundo, quod prxdidi libri fidem faciunt contra dominum 

dcrabilis» infpcda pertona illius Nicolai, qui cum cActadmini- Antonium&aliosant«ceirorcicmphytcutas,cxcocooftat.quod 
Arator Jkprofuraior, Tcrilimilit*:r erat homo tenui» foriunx.cui libri tlli (untadcoantiqui.vt hominum memoriam excedat. Imo 
res pjrua did poterat magna. tuxUfex/.l.tllfittjs.^ nt in probationum materia tempus tccntiiminnoruro dicitur an- 1 J 

do maudito rcrlfimili przfumcodum ettex ttinj. 

pctlboa tutrii is.ad q>«am pertinebat Iblui facere , cum coaAarct $ quo loci n».y. dixi.trmpuiimmcmoriale excedcrrccntum 

ipldmdo.Antoniumfuccdtiircdaluliopatri.de hisbonisinue- annos. Atqui rcceptacAUodorumfcdtentii,quodliliri»priu*- 
Ai(o Necditt poitnqttodillxrocogniiioncsfadjido-Magda- cisantiquut fides plenaadhibeturctiam contra tertium. ItaBsl- >4 
1ciututrice,do.Antunioprxtudi(arcnonpotutnnti'txr4ra,fSM dmml.txtmfl».nitm.3.C.dift»htif.SKtn4mrtJ^itdum(^tti*Ab^. 
Jlr,^itutDaiioT.ntl>hn»Tiim.C.ifUt4dmttt$ An<(tl.Arti.ni f«l«- mt»Mfil.^4.mfin,ptimidaldil’ij.^tm(itatiatH CT*9e'Mf*nJi}.ifi. 

iv«mrr«4.]denarcrponditCa(ruirafl)?/.a<.«.j.quiinfpeciedixithis 
fiail «■w.ri 7 Namrcr>ondrtur,quodipljdom.MagdaIcnanul- libriseccicfix antiquis, probaridomioiudirc6ura eccltlix,con- 
|<im intulit prxiudiciutnipfi D Antonto.cam iam coaAarct eum cradcfcriptosempnytcutas&ccnfu Hos. liaquoqueBurfatos» 
fuiffe obligatum, eiqiiofdithxfcsdom lulij patri» inucAiti,atq; Ishtj. qui eiuldcmAmcmixffc alios com* 

ita deanucedcntiobligaiioncconAat.lmo nili ipradoM^dale- memorat. 

nafoluifcciffct peofiones, damnum aliquod i^auciniulifll-iipli Nec obAat quod rcripfitDectafiac^.r>jirr<(ii/48rca/vm..>.rc»/r 

do.Antonio.quiobooafulutaspcnfiuues,cccidijrettcommodo f€(undolniNt4iifr.deft0bjt. cumdiiir.quOd vbiagiturfdcgrauiay 
emphyteufis. prxiudiciothberccclcfixnonprobat, nififemiplcnc. Namrc- 

Nun etiam obAat, quodobijeitur . folutiones faflas abalijs (jpondctarDeciumloqui.quaodoaguurconcrateriium.nenio- 
nonpriiiidicjffoipfido-Antoniotamquam tertio. laara 4 ftiaiw- tcmcontraipfumdelcripmm.jf4dntir,srCr4«Mr.tiirr4£7.d«rfjir/f. 

ftmp4HKf4rtt^rmtif.m74^^itt(.<i00Uut^t (^idmbh0inia:ei0t. 
ffm,nfti.^c}Uiptri0Unmm.fM0it}.paff.&im$LiHt.€Mmvein£iHt40f. quietfiJubicat.hanc traditionem procedcreinfolo curfu tngtn- 
\irU‘dtttfi.‘i /^it/vbiinqtiit,quod perceptio penfionis. f non indu- ta& qaadragimaanaorum,atiamcahoccoocrditiDcutfulofl* 
citacqiiifitioncinpolKirioni$,nififiatvolumaicpoiridcntis-B#ef. gioris temporis. 

Nam Tcrtioacccdit, qtiodlnbislibrisAripta fuerunt multa. q»a 
refpondetur.iiiiodom Antoniom dici noppoAe tentum, cx quo modicumpraiudiciumaffcrunt.ncmpetrnucspcnfioorspetlo- 
fuo nomine Aruacaufafa^xAiutillxIolutioncs. Et r«rfii»reco- luus.Atqui quando iibcrpriuaiustcdtiact ea, qu* modi» i pr*- z4 
l^enitione» f^talutionibut confirmati, probant ioantiquisdooiii- iudicij funt^prllumptioi A. quod ficunJum vetita tcmconlcti- 
iiinmciUmeontratcrtiiim,vtdjcemus infra. ptaillafueriiit. Etproptrrealfdcsciadhibctur. Ita tnlpccicre- 

Rcfpondcturtertio. dcfolutionibusfaiti*oommcda Anto- fponJit Ancharan.m<»«y»/.4.^.K«»'.tf.Pff/^»r4?r*,f»r4»cum dixit, 
n;i,(atUrupcrq;conAarccxinArumcntooblitionomAprotvAa- quod cum dr hisminutis lohttionibusconficinofoleantinflru- 
tionurccepioido-LaurcntioAnnefutio notario. inquoconAae menta, librjsipfiusccclcfixHdtsadhibctur Crxsitijnitatld^dtdH- 
ViccntiomBartoluciu.Sf ZanobiumSeruudeumobtulilIcdiiffas rry.mtpn.mr./anrprMr^ftr.p^rr fiMfcr/rr Qirdinl heegittdhf. 
penfionc»,&proicAatosfuiffVpcrco» Ajrc.quominusfoluertrir. CffMm i»ra»/f//#/*A«iaiw-a7./*»«4.Ergodicco- 

tt D.AbbaitiUreculaAccasrecipcrc.ix quo prrtend;l>at bosia duihc A,qtiocl ijhbri probaat dominium ipfiusabbaiii.eum ve- 
ipriobcaducitiiemfuilledeuoluraatl tplamabbatiam. ritatemcomioi,«nc. 

NwC IwsobiUiu ftptcro Ulx obi<aiwn<s eoulidciai» a pr*. Q[iartoruifr-gaiur,quodp«TmultafxparccIli$ tinbbrisbis 17 

^ deferi- 
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d :llriptitven(KatxitqaeiQftificats{ueraau Ergo in cancris o- tQonprziafnaiur.adiadaccndjm Cilii rurpioooem.I/^rrj^ajiA. .. 
mntl>iitadhibco<iicfthdcs./r 4 r<j^««dirC«lrra.iarMtj£/./«'*i^^- tmtD€(ijn(ttfiU$447.nnm.S-j»fm.Ctfk4LtniMfiU4i70MtamtT>4j, 
•it€x«BnuutiMm. ttlm. /. bh. f.f«m fttunfttnt Uf$nmnf*.U44m^ bk $ /. 

»tnJ{jium.r;-lfjUmr€tMr4Md^Ct4iu.mfMjilijSMtmn.*.&vunifL Rcfpoo^orlcaindo , quod etismfi adcflct diucrCtos manas 
ifS.num.i.nntnfiL37;jiam*r.j.rrrfic,ifmnt0£$nfirmaiirt&aKM(H. &auamcnu,atumcn hoc incjfu nullam Cil^ fufpkioncm argue» 
jfo.mim.rf.De<t4iimiMcnfiL4f.nMMi.)4.bir.f.Ce^bMmuu4»fil.fot. rct» Quandoquidcmdiuerfitasmanmt&atramcntiicoorttfcra» J 4 
nH.iter»i^,ii’ii.bir04^&Rmm*Uiia.iiif*itfi jjt.itM.i.(y»MmtT9 wcm rnaeadcnujue fcriptura.vtpuufi ynoiniiinnimcntocc- 

flcotlitcraealiqozlcripcx manuvniut&vnoatramcoto, dcaliz 
Ecconfcrtqaodrcrpondtt Anchar.uir*n//>«;^- Utcrz manu alterius & alio eoam stramento. Hoc enim cafiiar» 

fctjic. fTMtertd frtfitmendMtHt cum dhiti credendum clTc fiimmam guimr lurpicio ^(itfnrmaiiaadm Datare / « dtgttmenf 
quandam pecuniarum 6 dcliier erogatam fuincicsquoconllabae <tf^4ti.PoiToaliadeA.Quaadovaricruntrcripturx,diuefflsTa- 
aliam fummamhic fideliter fviflreimpenram.Necrepagnat.quod rijfqDecfmponbusconredz. Nam tunepro varietate temporis 
■bhacopiniooedificntiant Ripaia/i t d w tmm di. mmtn tat ff. it variant fcnpcom&atramencDm.quo feripturz illa conferioun* 
ixTtiitrxM.(^ tMim Pifr^Kr.unt.^/«.Oerin tap.a.ri 6 pM. f-dr fidtm/lu turt ficoti condngit in UbrUhis fimilibus emphyceulit iccndiuin 
t^CrMtt./ihfxrammbHtMfidiiftUiirx^txt.dtxMtufjemfjMi.fMtt vel locationum. <^i quidem fingulisaonumodoabvno, modo 
pnn.-.-^.ifi 7 .^arrir.iunwra/r. qaurcCpondetur primo. commu* abaiiodiuerfismaaibus.tetfiporcquofiuntrolucioocsjconrcribi 
iKii opinionem cfleaduerTut Ripam i Purpuratum & Crauet. Colent. 

um.Rarrus&lccandorefpondctur,ei rcntenciariufiiemCrau. Refpondetur cento • ob id omnem Ctifi fuipicionem ceflarei 
^r4tiutoaiU<0 aMmer9 44. quod przdida opinio Ca(lrcufit& fc. quod in calce cuiuCuii pagin; ipCorum librorum adeO fublcriptio 
quaciu<n procedic.quandolibcr continet veriutem, non quidem not^nyUdttj^amlit Dei$4nt4njib»44r.ax.^^BAHtb.i»t0»/il44j. 
tn aliquibus partiris tantum:(^inqplarimii, fkuri contingit io & AJ€tM(0»j.i4.bb6.E: I>niiiM/t(tum fioHmfammtH-iUdrht.iMd, 
cafu noflro EtjorpccicficqaoqiCaftreofeiBdedarauitParillua bk.2udfm1tT.ni9. 

m t 0 %/il fo-Hnni.4.bl.i. ReCpondetur quanoiqaod etiamll concedimiu,hosribrof efle 

Quuitoconfcrt.quodij libri confcriprifiienintadioatismi. aliqua in pane viciatoaatque icafurpcif^ot obdiucriitatem ma* 
nhViS^oflicialibuiAbbaeam, qui pro tempore abbatiam hanc nus& atramenti, ti^ooumcobincfit . vt intotumvitiati&Cu. 
^^obrimierunt. Atquiqaandofiber raiiunum teoafeSutconfiTi- rpe^idicidebcan(trcdfolamiaeaparte»inqnadcvirioip(bap- 
ptusqacruitapluribusCeripcoributtfiiictciprxRandae/liiVta^- ^ct.U4rtjffm4iini»nf{i$4i.mmmn$i2.bkrt Sjfyctt.ta Lfitx 

(uftr$f6t Crduet.m trs&Jf dntifttmp»r.iB iu.^tprtm.m y.fdut. fAtfitumhai^ftaiiLcM trtMfdS.&ldftn tiidtm »nmttt p. & Cnrt^ 
nMmttt2f.tdemre^«mditBMTftium{9BfiLjj4Jumir0iQf.^Min(ldTii Stm.mPm. 

ttrmiHm Uknrnm dkldt$4$id fdfUft (tnfatt.Er^iihis libruabba- KefModerur quimo . hicccf&re omnem falli furplcioaeta» 
tiz adhibenda eft fides. £t hoc magiseomprobatur. quia przdi* com libri tj habiti lam diu fiotproveris f& legitime conferipris, tg 
fli omncsiliorum librorum feriptores dcceflcrunt. & propter- atquciuobicnjacurofuit, vt pro talibus haberentur. Quzqoi- 
cacoriimtidesnugtsaugetur.ySroriiv^ ttfirsffitCrdae frmctid- deaobfcnuncU&exrccutioomocmCjlfi furpicionem diluit, vc 
to in Iti 0.m»m. r/.cr r« e4»JU.ijS.miim.T.p0O SHJtmJa (4nfii af reCpondit Ruin ui {4mfiii0ji7.mMm4t$ $4. rerf. tx 0mmkm inr«r pr^ 
sp/.r.£.a.qui quidem Socio. rcCpondiCiquodlibriconfiTiprit «per- didaiiiira /.cum dixit»rafuram non arguere ^falfitaiemininfiru. 
Conitreligiofis : quz deinde fune roortur , fidero faciunt etiam mento longo tempore obferuata iderorerpooderuru Aochara- 
contra tertium. H»0f(tdnmtdfit3.ta^itf49,nfa.C4p4K4Tb0U- nua in(imfib4t42U0L i.fHlg4(im ix ( 4 nfif. 7 t.teLfU.Crdm.h< 09 fiLkf, 

fiu .ftujl 496 &m^(U,(ymiUrkhiitem‘niiB0tr.mfi4s.nmmfr0 MaMTa/i cum dixcruot,ob(^aDttamin/lrumcnti.vt quia longo 

J.&6 Itaquoqueinlpeeic probandi dominium monallcrij in re tempore habens infirumentum pro fe.flctitinpoficfTionr, tolle- 
sliquacmphytcuuca,reTpoodic Cepbslusiafsa/ 6 «;ol. uairraaa. reomoem furpidoaem £Ufi.lirM rc^adir iffi Craarr./» 
bkr4 4. t0Ufk.90rf.rtjf4ndt4tti4m. 

Sesto comprobantur prxdiAaexeo. quod ij libri continent Secundoobijdnir.ipforamlibroramrairalaunitai.quzaJio- 
|o tveri imilia.Nam fi procuratores 6 eofficia]esiiliabbaa{.qui hos qulfi^atguael«lfiruipicionem>rrrspia/r/rrdirifrilu/.Mc.«d4S- 
librosconfiriprcrune, toique& maiigneio'con(cfibendishisH> iuuudm,n.iMttfmf. 

brisTcrfiri voJuiflcnc,&mendacia(cnberc.dubioprocuiroaiori Rdpoodctorprimoiquodmals latinitas fnonarguitlcrlptu. 
diligentia coofcripfiflcnt. flt curaflent cos magtsconuentre cum cameiSt^fam, vrifalfilufpiciooclaborarc. rcdpcrplnitai ver. 
inltrumentis.de quibusdicemusinfrafuoloco. luinfpecicrc- bQrumAccUurularum.quzafairaipralatiniuccproucnit/ra^^ri. 
3 'rpondiiCrauJ(id.r««y?/:*//.«« 9 quiait,quoderiamlibrrtpriaari pfiuummtBtMdtk$irju4it.bkr$2Ud/utt7Jiu.4t.p0fijHi.o:tfJ^t>/‘. 
fiJemfjdc.quandoconcinet verilimilia. ex lententia Baldi. Cor- }. 

nei.&Dvcij quotrccenfetEthxcquidetDl^tencutQmlrisfimi- Relpondetarlecnodoi qaod falla lariottas in Icripturaa^it 
libuscoiilirmaripofllt.quzbreuicariscauiaomitco. r4Tuffi»quaadoalioquiis>tquicoorueuit fcripturasillasconhcc- 

S.’piimo& vitimo horum librorum fides,magisAtm^t COO- re.erat vir doAusS: eruditus. Namcuocfairaillalatinitaseonie- 
firrnari]r& augetur uibus illis inDcllituruamiquis,coQCcirisem- duram facit, quod non icrtptor ille, ledfalfariusaliquisconfcri- 
phytcu(idueiv;dercriput. DequibufquiJCinuellitDrudicemas f(ctiUu4ftidtd2a burt.:9Lfldiitim mfin.ffMdm0& dtg(n.LgdJ. & 
iofra.! (e fancinucAicure JemonArant fidem didoru librorum, F€ljnd.f ddMiMtatidM,aiLi.mfdmfbdfi(imdt,&imm. 4 ,fttjb 2 iiit 4 
cum carum cxrccurioncm & obA-ruantiam fignificem. Ita in (pe. #.derr/h/^rar. 

clercfpoiiditCrau.>rrrM/U 4 ^#.««r«.ar.quiatt,quodhis folutio- Diucrfum elUn cafu noftro , io quo apparet hoslibrot fuifie 

num libris, ndagiturdeinducendaprobatione per lc.rcddcrup- ooorcriptotabhk.quinecmediocritcrquiaeaeniditicraat. 
plenda 8 c coadiuuaoda probactooe przcedcatiu inurflitorarom. Tertio obiicttur,quod Scr Fraodreus dc Merratclio A: alij noJ 

Quodquidem probationU fupplemciuum , facilius inducitur, carij.quifiib(crip(crunttirzdidislibris,c(n.’nt pubUct notarij.fic. 
qttamtotaipla probatio, vrp«i/4/iM/(ri'/;rO«4i*/.(rmcaadid/a (. ntaiiirenieriuit(culesc(lc.Qi^{aocquaHtaspri^30<iic(labeo, 
^4num.na.7.rtrf&idtm.f.fi(tTt.p<t.&emmftenmfBCr4M.hu0nf qoi cara deducit, cumnocariustnemoprzfiimacurt 9tp434iut 
J Bttntmmniia0firaprmiff9 Cr4autff0ndaDt(.mt0mJU.i0d. rt^m dn mm Ct4mttMt0mfili472Mm€T02.F4UndMtuii9nfib4itutm» ^ 
MUR. i4.vnf.^ m ht(pTip^t4. wm§j. bkr0 1. qui quidem aanirra T.psil Alexdndrtm m itnf.Uo t66, 

Noooblhnc nunc aliqua, quaraduerfusprxdidosUbroaobfj- Cf/aiMiMa.//dr#7.rubiungit,fimpliccm probationem niloperari, 
ciuntur, nifi etiam probetur, cum fui(Tenourium tempore coafccU in- 

31 Prtmo.quod przdidi libri fint defillb fu(pedi,cfi tfolutiones ftrumcnri. 
illepenltoitutnfadxaccnfiiarijsivelemphyteutisconfcripczfint Rcrpondetarfvimo, noflro in cafu (atisdldprobaramquali- 

diuerramanu.&diucrlbatramcnro,idquodrurpicioaemfalfiar- uccmhancaotariatasttc.7iporisanc:qu:ia:e. qua illa prziumi. 41 
fjpiu^tttjPamdtrxnt Ambdi.tn(0mfit.4ji.40l.2.ytrfi(,dtf(0xd0,f(Minm var.rtrt^ndtt Crdum, in(0Mj:bt Z74.mmt04 14. tfiuktiiui fintiH- 
(9njUttJi.{.bi.4dCxT.lmHM(0wf.sj.mfi.F4H,Cinc4af2S.»,izJtk.j.& ttdtutnfitqmxmplHTimu fj idvotudant Ak>utnnnkr4tidt.dtp4d. 
CtdU.m (4nf.ii4.n.jf. fmmptsdmkm , ttg.}. fTdfnnfthnt tj. & Didj<m CaMr. bbeffT.,(fu4. 

RcrponJaurprimo. nonconAarc (vtin ftdomihi Ibppo- ngtfiat^md f»mmcTt6.tttfic /umnApfdJm, firraS; 

nitur^Jehacdtucrlitatemanus Atatranicnti. quidem pro- uftit. 

bare dc dcmoiilirarc debeat fifcus . cum alioqui diucrlitaa hzc Quarto obi|citnr, qaod probatum non fuitpropartclllu/Ir* 

Ece a Lia. V. 


lacobiMenochii 


•io.TulianU flom.tibrom prxcUasm efle «fidem Kbrem.qQ! dt- 
cimrddcnrtviilloteiipor*anoo»to, quoniam ioreb.qu* pro 
41 arbijriotaii«'<‘“rouian&variaripo{rum,noopraEfumituridd- 

tins,a':i‘tt*rQbexixTCdfir.tnt 9 »fif.iftnMm. 2 .Uka. Kcfpondeturje' 
tiurimiiM quiaeraiflc obieAiooembanc , quarfacilediluitur li- 
rmn ordo demonftfiuu.eaui cfle.io quoabbattx boaade- 

Uripu olim fuerunt. Quod attinet ad tertium , boccftad inftro- 
inciit jm oblationum & protcftationum , auod rc^aiumfuit i 
tlomiooUorcntioAnnctotio.dicimus.illudprobarcdofnioium 
5 p!'iiJ$shba:i*i adiicrfasdomimim Antonium, fifeonrcquenter 
eontrarircamipfm^domimAntoniifutceflofcm. Quandoqui- 
iilocoolUtipfum dominum Antcwiiumooo kmelobtu- 
liJll &dfiiolui<rcp«I«ooem a fc dcbit im caufa przdiaa: emphjr- 
tcuOs. Et cum Abbas rccufafllt recipere, ob id. quod diceret »U 
JumiamtcomroodocmpbytcurRcetidifle, proicftatuscft non 
femel dominus Antonius per fc non rtare.quomtntisIblucret.Hj 
lUque recognitioncs,obljtiones,dcpolition:s.af demom protc- 
ftitionesmaiiifcftc probanidominiumipliusabbjujricuudeli- 
l^abbatiz.tn quibusfoluiionafic recognitiones continemur, 
bitimus fupra.Cum eadem fitrauo.imofle maior io hoc publico 
Inftrumcmo. 

Non obrtant nunc (epteniillzobi<.^liones,aducrfasprardiflu 
inHru mentum coortdcraiz,a d. Aduocato (ifei. 

Pfimo.quod przdidum inftnimemum obbtionnm & prote* 
tcdationum.cranlTjmptamatqucicaexempIarumruerit ,aloan. 
BapiiftaZampctarmeaudioritateiudicis.&paTtcnon citata. Et 

43 pft>picrea|nullam 6 demfacere,rr/tfr 4 ir*/eiMn«w 4 Mibtnr.fiijuif 

4 ujui 4 >m futnfent. NccattrflatuseOZampetaleilludoriginale 
fine vitio vidifle.ficutiatteftiri debuit, rfpfafir<r»j»/*r»frjrfir Di- 
d.x(m. Imo f fKfnrr imtnm AdwKsfui ) in hociu^lnimenio plura 
OcAantvitia, nempe cancclJationes & apoftill* roultUin parti- 
bus. Nccinftnjmcnturaiiludoriginalcfuit repertumin proto- 
coltis illius Laurenti) Annclurtj. Non etiam conflat de rogito 

44 cum deficiat fignum tabcltionatus t Er propterea tion prxfumi- 
ruris Laurentios decorogarus, ri/irihtin 4 Uxiiui.iai 0 nfili 9 rff. 
hh9 3. Dtf.m C 4 f. i.tmmet»t}.^tfidtinfitam.& 
HtnM^.&tncoafil.fti.librti. Etfcriptun t«'«''ens figno tabellio- 
ratus in publicam formam redigi non poteft.4lr»««4wr#»//. 14. 
««nirra S.lfbr 96 .& nt(.itntnfil,474Jium.4 non etiam fa6a fuit re- 
cognitio dicarum feripturarumcoiitparationcaliarumciufdcm 
notari) , nirdHwnr Deerra jitprddSfgsii, & Amhsrxn. m 

""46 y./a.Noo enim leuaripoteflilriptura.t nili confler. ^^^*d 

iitlcriptamanuUliusnotanjmomii. BJJmmruhic.C.^tJhitin- 
frum.x a/./e. in rreflar.* Ttf«h.fu(o/it § /711««. j/.Et pr»- 
diflaquidcmdifcBticndj erant Qjiircpcrpcndcredebctiudea, 
»nCit^ 3 niiHi^sonus,U{tf$$/iJirtf^aibiia.de 4 rhitMi(*fint 7 - 
autM.K & 37 ‘ 

Refpor.Jrtor.qqodJmo pr^difloinflrumento exemplato ad 
bibenda cll fidcs,cum f rt exiflimo )fuerit rcilceacmplatum ad- 
bibitis aecefTarijvfolemiiiuiibus litvitia iHacanedUrionum & 
47 apoilillarumtnon reddunt lorpe Aom iplom inftnirrK ntnm, ntG 
fint in partibusfubftantialibuj. Et hoc rottnn dl rclmquendum 
•rbitrioiudicantis.qui redilrgeotcrpcrfpe(^a,iudwabit, an adbi- 
benda fit Hdes.vcl non. 

Secundeobi/citar.quodprrdlAoin(lrumenronbIationum& 
protelbtionum nufacfladhibcnda fides, exquofuit receptum 
«eqi rogatum ab iHuLaurratioAnneruttointami.obid.qaod pu- 
bbt is de criminibus. & pnefertim falfi fuh damnatus. 

Non enim notariuific danmacus fpotcft amplius conficere 

4 lt 4 .&ml^ 4 itqiiti.cMfiiftfpti$,iy-Atf 4 Jtk 16 &Ct frtmnfimiai. 
47 ,’IU. 3 l. 

Rcrpondernrprimo, nonconllare, quodhie norariuifwrit 
^eclarAtus fkctindemnatui tamquam falfariiis , rtruiialTeTiiur, 
riif endo aq'iani oleo. & falfihcando libros communiistis 1*or- 
tiisNoiii.E» idtocumfiibjecuiaQon fuerit lententia condemna- 
pntoitpNoarusCiculutcconticiendiinftrumcnra, 
Ujont» l.Byi 4 iiUi num.jS.ttrJi<.JiuMinUf$inu^t 4 

f.yitc*. 

V.cfp .snJernrf, condo , dato citra veri p-^odirium , ronsmil- 
fbtnitft fiiiUv ,-jifum,niliilom»nusnonamilnnotarius illc facul- 
49 talei^ taiifi.undiinlirun.eta , cx quo fallius t ilU commllfa non 


dicitur tficoaGdeodobflninemD, rcdinalqitftiW 
B4U.Awi$L& imtL^rriuiltfUrdt & iimaat l4/jmiUxri4. nam.;/. 
fir/fk4rt9bm$t4. 

Kcrpondcturcmio.quodnourlostiflebabirasell&toleratus 
pronouriopob idinflrumentaab eoconfeAa valmt UmaUx. m 
444». 4i B4ti,m l,flt^.s4Um{.r^r.^NrMujM 09nfiU7.nMm. j & 
mt-r/. ver/fi«fi 0 bjlgt tttimm. 

Tccuoobijcicur.quod nominati in illis protcAauonibus&an- 
nois (clutionibusiOulJum habebant mandatum adidi. do Anto- 
nio. Ex propterea recogniuoacHoblationcs Stproccflationcs ilifr 
non peciudicanc ipti da Antonio- 

Refpondetur,quod im« latis conflat de mandato illius Zano- 
bij,quiob]ationes&protefbcionesfeiit Namnflatgeacralec' 
ius nrandatum rogatum a loaa Sforiia Piiaurenfi an. 1)74. Qtra 
quidem tribu taci fuit ampla ficui cas.agfdiflcpertra dandi n^o- 
tM ipfius Dom, Antonijpcum plraa Sc libera poccllate,qucainpb 
& iib^a facultas omnia vere complectitur, nec fe refl tingit ad a- 
liquosadut expretius fu pra, cum itadidumfic. £rad4l!up«r,^n- 
4um. UladiClio, aliatlignificat dmerfaabexprtf&s, ftfinttmt p 
Dtc.m Ifi fuiumt.nn.3j.c.dtfiT»9fng. Csltjm ran. i4- "M. 3. & Ram, 
m (tn/ili«i4 $uimtt 0 itJth* h N ec repugnat traditio BarioL ia raa- 
fili4 6?.ltifT«3.Ci^ita.m f$Mfib9jjf.Ui44t.Alex4nLrt/(riftKm.%fUm 
rmi^ntuN.t ff.4ep43.Pmi.mc0n/U i7.KBma«7.&$n (MjUiffi.w.f. 
li^/.firP4r/)f;iHC*a/f..^;Jif.i.Q^iarefpondetur,eotloquiquando 
non funtappolitj aliqua verba.quibusdenionftrarar»a{iadiner(a 
negotieabexprtlTisfuifrc mandata Idquod ooncontingic(vtdi- 
umus)in calu rtoflro. 

Necobllat qued Dectfijrium eratmandatum fpeclalet Imo p 
tndiuiduurnio recogniiioaeliacemphytculisy^iaritareranaa re- 
i»gnitieHbftp4i/<Tif}» S^bi4ii.mtT4^ieuftgmtuiuftii4/uj.7->ti.fiik 
quia rerpondctutiSpluanum loqoi.quando nuHa alia eaflat ante- 
mens recognitiofVrl obligat io,l'cd recognitio de nouo ht , fcc iii 
qoandoiamprzcedicvclaliarecogniiiotTcl obligatio . licutiin 
cjfu noHro.vbido.Antonius, tamquam filius& hzrc< patris iam 
tacite, fuccedendo patri, dk itur eius recognitionem Aeinucflitu- 
ra riifccptioncm approbalfe. 

Quartoobi)niiir, quod etlieoneedimuspradlAos procura- 
tore* ohtuiiircpfeurolutircprzdidam penfionem&laudcmiapro 
przdi)sMoQtitabb.itis; attamen ex hoc inferri nonpoitfl, quod 
iolueriotin recognitione domini) didz Abbattr.&tanquam de 
bonis ernpli)'t«ticiticum hoc n6 exprc(lcTint.Nam potcllic de- 
bctfetf da./Sdesrcrai^^t^poriusintclIigi.quodraluetintprocen- 
ruptquiin dubiomagisprxfiimtinriquamcmphpreuris.irpeifa- $$ 
b 0 i firtbtiBt S4tt4ttl lanfil.j & DidMi.f.T4m4,rff4l.i.i7.c*l /. 

Rerpondetur.quodimoohUdoncaVroluttonrspr^rumuntur 
fa^ projpraemphyteufi, cuius cmla&obligacioantecedcisar, 
£(lemmcrrtiiuns,quodaduat in dubio fidus przfumiturob 54 
caufamamecedentem,/ qa4il4mmnbtr.^,ittnfn4.^Lt.cMai^‘ 
f9f.&rr^4»dtt Crc«.ra<a«pi;ji. iu& m itnf,3f4M,6. 

Quintoobijdtur , qngd dtda in illis proccfbrionibm & (olu- 
tionibiivlimcverba narratiuatAccnuntiatiua qosroon probaor p 
ctiamliin iudicioprolatafuiflent.VTycri^imf B4r.,B/.ea;6.f( 'r.ttfttf 
T4imfi.ff.de dn &S»t.Sem m t 9 n/!Td 4 Hm.iiMt.j Et rurfus verba ilU 
acceptata non fuerunt a dom. Abbate, cui oblationes Acpretcfla. 
tionesfadae fuerut.Ea propter eonfelliot dc alfcrtio illjinilnocct $4 
coofitrau & atrcrenri.wpaif 84/^» drdtm nffend» f4t$fi.>n tonf ■ 
Hfji 0 .fc.lit. /.<Sr trmda Anttm.<i4trjmfiim tit. de ra*- 

ebtf 4-kk.ft. 

Rcfpondetur, qnod imo verba non funt fimpliciter narrati ua 
&eniiDtiatiut,ledairernua,cum pro«racorillcafTirmauerit.efre 
bona abbatis, pro quibus obtulit Ibluerc penfione s & laudemia. 

Et hrc quidem alTertio , non fuit reic6a ab illo Abbate , cui fiiCla 
faic.fed fbliim acceptata non fuit oblatio & foludo.obid.quod 
iam a fuo iure D. Antnniuscedderat. 

Svxtoobijcitiir, quod in illoinflrumenroobljtionutn.rola- 
tionudr prmcfbiionum,adeflcijurula.Vrr:pr4d.^«,^.<^«>*m 
mrl Q,,z quidem diiilulatawff^irf^^^i^^da.pordt 
extendi aibitru>ipiiusloquenris,rrc«n/«fnr seu't4UMi(4i^ittf4, 
l^otdl Igitur procurator lAc declara re hanc claufulam hoa 
modo.rap4r/« ^ f4fi>kmy <jr<, Atquihzcciaulula , nfxrte &f4jb- 
^WfOprratiii t vtipta narrata non prariudicenteonfirenti, fiimti 5 • 
bjtu tfft ttmmMttfm [iHtt. cfoncmem tefldtur Amt.Gsbjm dJ». de ecn~ 
/./ti<»K..'.4.ir.;r.Ergonarratio&aircrtiobuiasprocuntonsnon 
lifKct d«j Antonio. 

Kvlpaiidviur,IubtiUa,nedicam l(uia»lMre nimis rfrclUaenlin 

iliu- 
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5^ f UuTali $mm mS»ri atq; rdlrin^i tur (dan- 

tium tucoramadus, cui adiicuur.BjIJ-'*t*f.4.i/«my4tr4nir«r4.Hii. 
;«/r/4tf(«/««^au.cumdiiic,hanccUulula nil operari, qoando 
aoD cA fida rxprclTio clira^erti & indubitati. 

£t ideo pi ardida (. laafulainttliigi tur t &: fere Aringit ad idum 
ebbtioais&protcAatioou.Tt (cilikctillxccnfrrrnturfid^omni 
meliori modo,id euitiadimeaduciuiem, qtixdicebitur ciuEita 
coacraipfutn do. Antonium Non enim cliufuli illa rcfptcit iArr> 
uonem Scconfi-iTtonem ipfam . quod laonaclTLnt ipliusibbitix, 
eamdehocaootirettttncdubieario.&proconllintibibcbaturi 
alioqui fidx non fuLircnc oblationes it procclUcienes. 

Septimo obijdtur.quodindidiiprotcAiuonibu$&obIatio> 
nibiis.reuroliitionib.fit folum mentio dc poJeremontis abbitis. 
Nec diciiuran in pine.vcl io totu Et ex hoc non probitur.quod 
^ lotum podere Atemph)'teudctt(n,quii in probationibus t *<^dc- 
Eniunoncqjipollet vniocTri)iuU'.Ai /«». Ftlptjnt 

txkii. Et praefenim io cafu noAro , inquoexprciTi non fuerunt 
conGncs,& ideo remanet probatio inccrti,& nihil r:lcuiot;cum 
▼eriticari podu in tbo palmite tcirx.K^ ia LiujiipitU/m.num.ji. 
dtrerb.tU. 

€t RcTpondeturraoTerbo.nomen^airrr.tclTenomeoTniuerli* 
utuifignilicans plura prxdii.itq.iurniuerEcitein agrorum- lu 
m tfrwuMii Ltm U^ubju.CM Ug-qtu 
ylf*tt*pud iiiflti. 

^2 OdiuoSc vitimoobijcit ,quod airertiones t fida in dido 

in Arumento obUttonum St protc Aatiooum funt crroncac>& ob 
id potuilTercuocari in coniincnu-/.rrr«r.C4<r»r« &f4<lt 

tr*,la Tirifvel. M mi? dr rrmi/a r»a- 
atnt.S i.gUfif.Hxmmi). Hanc autem rcuocationcm fecit Efeua 
ftatim quo ruccelfic d. do. Anton-o » Cccognouii errorem ipfum. 
Etiure potdl fucceflor t rcuocirc confdrionem erroneam fui 
anteccn'>>rit./.a*8 ririr<*.C.d(iar« fialiutreuoca* 
^4 cur conf,; riio t erronea procuratoris quam propriat rr/ert^rC^» 
mm m l raii (tnfejlm. Bxtwm & FtUfu ui i. vr Utt ■» 

Rcfpondctur.confcflionemnonfuifreerfoncam Non enim 
de errorcaliquo fuit probatum , tmo cdfcino ipli veritatem con- 
tinet, ex quo conuentt cuminuelbtura concenadalulto patri di-. 
6id(>m.Amont;,ad quam quidem inuedituram (orefettdiw^um 
inAninicntumproteiationum.fieucieciamcoaccJitda Aduo*- 
catus 6{cL Ncc verum cA.qnod obijeitur, in illa inudbtura non 
eootincri prfdia.de quibus eAoMOCConucuaquu tmo coropre* 
k.mduncur.vt dicemus infra iuoloco. 

Htsabjndedcmonfbammcdt dominiamdircdumabbactx 
sn h>$ bonis. qux vere crophyteuctea apparent. 

Non obibi)(nuncaiiqua,q'iibusn:cicurdom.Aduocatat Elei 
deroonfUarc,quadimoprxdiahzcfueruQC>runtquclibera&al- 
lodialia. Ad hocdemonArandumf.'K.y«tfd«.4a«p<4rw)rudiciunt 
probationes t prxfumtiux & conicaurales» yt JtUxjn. m 

tyfifiLi^.cyt. t»U>- 1. 

Primo aiRyturgeneratisillaregnlaScprxfumptio, quod qux- 
**lib«rc>t prxrumuurltbcra&ailodiaiuinon autem emphyteu- 
ticitVei fci’ Jalis^fWf r',4«4'ra.ir AltxxnJMMr‘tLit9 fLt.Uht i. 

ifSjutm./Mr.litfr. tnif jS Sxrtd 
in tn,'il;t4~nam.6Mh9S> & <drw e^o lyft tfj^aniU m (ynfil. a; a. nam, 

Rerpondctnr.quod in ctfu ooAro, nonlolum exAant contra- 
rizprvluniptiones&quidemvaiidioret t fed etiam probationes 
manifeitx.quodhxcbona funccmpbyteutica.ltirutidedominio 
•bbatix demoodraulmusrupra. aperte conAare inAmmenasSc 
librisrationum. Ut ebrum cA, quod quemadmodum cAtcacior 
^7 prxfdmiio t tollit minus ci7icacc./.Divw.^dr tM (•rr^.rryf.ciryrr*- 
hantfiii 4U9tCatt.lim.i»(nf:l.js rt.6.SyulHnMt9n^.7S nuM hh, 
&AU.tf^ouf.6SjM.f luetiam multo magis probatio t ebra tollit 
ipbmprfrumuonem.ctMmfiiligc Iit approbata. /rtfrr^sadrr««r 

Cr4ir.<a («n/U-3fS.n //. 

SeconJo adducitur famaSc voxeommunis , quod hxc bona 
gf AntUberaA: aKodialia,quz quidem fima tfpcdandaelt«vrM^^ 
(It rtj^tndu Natu ut cwnjif.44* nx. r/Jri^r. licuti a foniori dicimus, 
fama t probari, bona atiquacAe fntd3lii,yfrt^tndttitiUAUxja^tM 
ft>ifiLifauim.7dikf.Dec.mf$M/l.jSy MMm.a-Njrta/n rm/i7.e^o.aai»- 
/r.l.4.y.(^5;la4.;x£rr;y77;|jMr.//.Etfamal)Zcdiciturpr-'tbaczmuU 

torum ceAamoxi». qua dixcmot pro przd^juMomiSdibbatia^nua* 


quam fuilTc foluum aliquam penfiooem . fed Iblam pro illis prx- 
dijs Vignalium. 

Rerpoadetur.bmam hanc non fuilteprDbacam:(icutiin fiAo 
mihiprzfupponitur Etvcredi(hci!cteA»q(iodprobaradiopor- 
Ct.tupluradcbcantconcurrerc. vrmrrrwrint/olla/ra/rr^md/.m 
(ta^/ 3jj.aaj6./it.j.vbi dixi debere concurrcrc.t primo , quod fit 7S 
apud maiorem jMrteroipItus pupuli/ccuodo qtiod icAcs reddant 
rationem lui ccuimonij, tertioquod fama hzcoriginem habeat 
ahdedignis» quarto , quod tcAes fint omni exceptione maiores. 
Addo nunc quarto, quod bzc fama debet dTe tetoporisantiquir- 
limi,v/iareraM«# rr^evirr CvSta.tn(9af.t}.i9Li. 

Tertio mouetur przfarus dom. Aduocaius fi Ai ea eonicAura» 
quod alu prxdia f his cohzrentia fum libera& aliodialb. Ergo 7l 
& hzcciufmodi przfurauntar. lua^mant Jfttnuimf.uHa.j.ytrfi 
fuiltin umaiU(»atrtartfmtuft.<rii^dfm Ahisrji,s.ty ASf.a.mm, i, 
CarrJaaja naa/tadja j.fartt^a. 4. cr Satu mttr ttvjii.t,^laaai m 
(tHliLtf.na.4* 

Rcfpondetur.hocprobatfinon fuilTcafin-o EradmiAo.qaod 

fuilTet probatumutumeo procederet t quando dTcmusomaino ?4 
in dubio, vt quia nullz penitus exHarem probationes, vel conic- 
Aurz coniranz.rccusvcroquaodofxAanc przfuaiuoncs& pro- 
bationes in contrarium, iteu ei contingit in cafu noAro. 

Qjartoadduciturobreruantia diut ut aa.quod hzc przdia fint 
libera |&;allodiaJia,quzquidem ublcruaniu ex eo fumitur.quod 77 
nulb: fufccpiz funr prohts przdijs inaellit urz. i/4 tn^-ae 
ittant Cmt.tanM (Mtjit.4 riuif.& aL.ui rtJ^»i,tf^.na.;S.a- idtm tga 
(tafai 18 (mf.i^iJi.i^jib^, 

Rcloondetur , quod imocontrariiim appareat verius , cum 
con Aet de tribus commcmoraminucnituru.boceAanai 1474. 

I48<.&I5j8. 

Quinto perpenditur, quod in libroveteri deferipea cA partita 
rubann.<468.inqaadcrcripulcgunturtria przdia, quorum pri» 
mumcA montis abbatis, 8c in margioeiKiuspartitz dicitur, ywad 
i£Ke^«/idrr48^riwdrrerr6ie.UrgoconAat,quodhocprzJiain,d8 
quoeAcontentio.nonpof7iiebaturadi(AoD.Anconio,cemptK« 
mortisruz.lta& aliud przdium in capartiudefcriptri.potTldeb** 
turab Alexandro deamicisde Exio. Ethoccouii.nucur exeo, 
quod in iuueftitura an-Tf^S-conccirt do. bilio patri diAi do An- 
ton j , fir.memio vijius przdij tantum , & fuerunt oinifTaduo illa 
primapoircfTaabiihs Angelo 0c Alexandro. 

N cc tru hzc prxdia dic i poHunc cadcm,cum diucr f iffu nt no- 
TCixTuJ.fiidm.C.dtiti-iii. Et qui vulcdicerc omnia contineri fub 
vnonomine.&rubeadcminucAicura,prnbaredcbct Itart/ftadf. 

rait Craa i* rci}4n(ipT» ftaiuji,* 2 u& Rilta (tnfiS.2 Et 

ti ia hzc przdia um in libro illo antiquo.qiiam in inurlliturii po- 
nuntur prodiuerfis&KpiratU.Et comprobatur, quia abeo anno 
ifjS.hiclenusfueruntfactf recognitiones folummodo prodiit* 

pctiitcrrzdefcriptaindiAainucfUturadiitianni 1538. Imo pro 
calbJapetiaterrz, fjcAzfuni folutiones penIioDumab coanno 
1483 citra Hfitaqirecogni(ioncs&rolu(ionct,provnofulopr(- 
diofaaz,argauotduoaTiac.Tebbcra&allndiilii,cuminc!iuiov* 
niusf extJQfiofiiaIttrius.4r^7.f88?prrfroupo»r.^Af*e.Etegregic 77 
rclponditC*r«.i*rtn,Oj*i.«/.t’.'r.W.4.quoJi:lc.quirecUauctaV 78 
uerfus V nam panem laudi, &. in aha tacet , dicitur approbare lau- 
dum in ea parte in qua taect. 

RcfpoDJrfur.quodimo prxdiiliprrdia.dcquni.cAcnnten- 
tioicomprcbcduoturtaminantiquisquain innouisinucftmiris. 
Nam/vtinfaclo p-riiJpponiturJmultorumtcAimonbluupro- 
bnum &dcmoolirar-j .quod illud nomen\fondiabbatisin curia 
Montisbclli hi$przdijsconuenit,&quodrubeooomineonmia 
ipfaprfJiicontinentur.Et proptcrca corruit tota przJiciaargu- 
mentatio. Et hrc quidem refponfio magli compr -.batur ci hia 
quzdiflcrcmuiiofra.dehorumprzilioromidcmtitJtr. 

Scxtovrgcrevidcturverifimilitudjtqujfpe6:iJjd!./.»ir4r- 
mn.S tU.fdtttjiikmin fit cognata naturz, yt mquu a,l-L mc^afil. 
tiie.Mnia»fiU9Jib.}.At(\ii't vcnlimUecA.quol fi hzc prrdiidlcnt 
emphyteuucaabbatif, nd tacuiflent tam diu abbaicse.i vendica- 
rc.ffcconlcqui tamquam dcuolutaadipfam abbatum. E gnnon 
lunt bona emphytcutica, fed bbcra. 

Rcfponderur argumentum nil concludere, cum negligentit 
t abbatum non petentium (ibi (olui pcnfionrs.vcl non dcclvan- 
tium caducitatem.noQ inferat bona cifc Ubera & aJlodntia. Nou 
enim fuaipfa ncitaconfclTionc nocere potuerunt ipll abbaiir, 
cui nec confcAioneexprdrjnocuiircntj/nariiEz^na.^.ue.isri/u- 
nlmTti}itadiau9nJiLip,n.s4.lib.t. 

Ect 5 Lia. V. 



lacobiMenochiJ 


io,liilii 5 i* 5 orisIibriinipr*iUa«mc(reBindemKb™in.qiiidt. 

citurdclcrirt..iill»tcil(K!reionot«o, quoniam in «b.qu* pro 

«a arbiirio t alicui.ia mulari Sl variari poiruot,non przlumitundd- 
tim.u;nprob«urCa/)r...<»iyr/.<lt««»ab‘a- Rcfpondnur.lo- 
ui.limam iiuidcraiirc obicftioocm hanc . quarfacilc diluitur li- 
bro ■ ofo ir fptdo.cuiot aniiquiui dircrum acbonorb drfcripua- 

rum ordo facile demonitrauu, eum cllc.inqiioabbalil bonade- 

liripu olim fuerunt. Quod attinet ad tertiom , boc cfl id inftra- 
inemum oblationum Sl ptotcftationum , quod rogatum fuit 1 

dominoUnrei.iioAnnclbtio, dicimus, illud probitcdooiioiura 

ipfiuiabbatii. adiicrfni dominum Antonium, «tconlcquemer 

cootrarircumipiiusdomilriAntoniiroeccllotem. Qpaodoqui. 
dem rj illo condat ipfuro dominum Antonium non Irmclobtu- 
lilfc&dcuoluiircpcnfionemaredcbittmcanliptid.aiemphjt. 

ttulis. Et cum Abbas rtcofairct recipere ,ob id.quoddiemt il. 

iumtan»icofnmodoen»pliyt«tin$CfiicJifre , protcftatniwnon 
fcroel dominus Aatonios per fe non itare. cjuominns (olucrtt.H{ 
itaque recognitioncs,obUtione 5 .dcpolitionM,lk demum prote- 
ftitioneamamfcdeprobaotdominiumipliucabbatijficutideli- 

bri&lbbaciXiio quibuirolutionesfic recopnitione» continentur. 

fopra.Cum eadem fit rauo. imoflt maior in boc publico 
inanimento. 

Nonobftantnuneieptcoi UIioouaion«,aducrraspr»diOu 
luftrufnenium conAderatx>ada Aduocaio Bfd. 

Pfimo.quod prjrdifium inftrumemum obUtionnm & prote* 

teftitiooum.tranlTjmptum atque itaeucniplatiim fuerit,. i loan. 
BipiillaZampeta rmeauftoriiateludiciso&partenoncirita. Et 

43 piopiereatnulUmfidemfacere,Ff/t«hf»rew.fl«i« 

4Jlun'ut uttnftHt. NecatteftatoseftZampctaleilliicloriginalc 
fine vmo vidifle.ficuti atteiliH debuit, Frprdfirar«i ;» iKttrsdn /)r- 
drfcw.lmo (inqbit iammm /tdwMrii») in hoc in'lrismcnto plura 
cxfljotvnu, nempe cancrllationcs &apot!iil* multuin pani- 
bus. Nccinftrumcntnmilludoriginalefuit repertum in proto- 
coUis illius Laurenti) Annefutij. Non etiam conflat de rogitu 
cum deficiat fignum ubellionatus | Et propictca non prxfumi- 
roris Laurentius decorogatus, Al<xtn4.iitt$nfh9$^j. 

i.Kumeuts.dtpdtinfirnm.& Putpbi.tnitnfibtts. 
Ur Etferipturatearens (ignotabcllio 
natus in publicam formam redigi nonfoud.Al x*ndi»i0m(il.>4- 
nu.m{9n/iI.474Jitim.4 non ctiin fada fuit rc- 
coenitiodi^ljrum fi,ripturarumcoinpiraf'oncali'rumclulilcm 
notarij.wrrWwfrDeflm/^^aaffr^ar», ArthtftK. m 

c*«/j 6 a ^/a.Non enim Icuari potefiu riptnn, \ niti confler. |^:if»d 
Jit (cripta manu illiusnotari; mortui. Bj/dmmruluc.C.depu$iti- 
Jir§$ni.t9J.io.VjftfumimT(iHjt.dtref9h.futct/!9^i'nom.jf.V.i^rx- 
diiflaquidtmdifcuticfidi erant. Quarepcrpendcredcbctiudcx, 

an fit dandaauaorhas.wcap/a/r/iryjfm C 4 /U //7. 

Refponilctnr.quodlmoptpJiftoinllrumrnrocxemplato ad 
bibenda cll fidcs.cum f ncaiflimo )fueTi? rcflecxemplatiim ad- 
bibitis oeceflarijsfolemniiatibua. Avitia illacanctlijtionum ic 
•X7 Ipoliillarumtnon reddunt (orpcAumip(om inftrtfn. nmm. nib 
fini in par tibuifubftantialifius. Et hoc ron»m cfl rt li: •«picndum 
arbitrio iudicaotis.qut rediIfgcotcrperrpeaa,ludicabit,anadlu* 
benda fit KdeSfVcl non. 

Seo»nd 6 obijcitur.quodpr*didoinftnimemonbl 3 rionum& 
proteflationum nultacftadhibcnda fides, cxqtiofuit receptum 
atq; rogaturo abiHof. 4 aremioAnnefutioinfaini,rd) id, quod pu* 
bb<isdecriailnibos,&pr*rcrrimfalfi fiihdamnitus. 

Non enim notarius fic damnatus tpotcA amplius conficere 

j/.na.ti. 

Rcfpondettir primo , non conflate , quod hic notinni fiierir 
declar itiM dccomlemnatus tamquam faliamis , fieuiiafleriuir, 
piif cndoaqKjrooleo, bc falfihcaado librm communitam inor- 
ius Nwi.Et idcocumfiibJccutanonfiierit (c•lu«lt1a<ondc^>*■ 
tmia.«lici potoif p'watuifacu!utecorifiocndnnftr 
fMtr.ditl-ij»"»" •'i*»'**" "•"••JfVttfit./nMUuAiinm 

** ifcfJcinJctiirEconJo . «Iito citrs vcrirmri- 
r,iin 1C.S fulU. f.ilbm . nillilom.m.1 non an. 

49li;cmt*t.li.lcndiim1riin.cta.«quoE.' 


dicitur tncooricieodoitflratnetrto, rrdinalijsadibai Udftff 
B4ld.AngtL& tmLtgrfptdftUra & Umitat num.ft. 

Mr/fSMr/a/raiirx. 

Krfpondcturtmio.quodaotariustiflekabirasefl&tolcratos 
pro notario, ob id inftru menta ab eo confcAa valent Us AUx. m 
xddujidBxnML9lt44dL}»l4*ftt.&i9tmAAi»ij»xJiU7.nMm.j& 
na^f.9eff.m9n 9l/fiAt intham. 

Tertio obqcitur.quod nominati in illis proteflationibusfitan* 
nola {biuttoaibns,ouUum habebant mandatum adlA.do Amo* 
niaEt propeerea recognitionesoblationcs &protcflatiooes 111$, 
non pririudicanc ipti do. Antonio 

Rerpoodetur,quod imo Ucisconflat de mandato illius Zano* 
bij,qui obUdones 8c proteflationes fecit. Nam exflat generale e* 
ius mandatum rogatum a loao. Sfunu Pifaurenfi an. 1574. Qim 
quidem tributa ei fuit ampla faculiu.agcdi &pertra£landt nego. 
tHipfiusDom.Antonif.cumplena&libera potcfltte,qu* ampla 
& hbcra facuicasomnia vcrecomple^irur, nec fcreAringit ada- 
liquosadtusexprell'(Hrupra,cumitadidumfic. BtxdabdfttAgtn, 
dum. liladidio, aliat figntficat dmerla abexpreflts, wtfiritunr 
Det jplfif»iitmMa.Sf.C.d* /irum fug. CsitJutm.iA- nu.i.&tum, 
m (enfilie n tmmtrp itJihe N ec repugnat traditio BartoL m t 
fli» (MtfiUf jif.bhe/ AlexjuLttftri^ium.^ 

nim^iuuu. t ff.depud.BinH.me0nfii S^.Hamrrt?. ^tn rmjf/i» 41 
A^/.^l*<er//i'ti»c«»)l4/./i^.i.Q^iare<pondetur,cosloqui qo-' 
non fiint appofita aliqua vcTba.quibusden>onflratQr>a(iad 
negotiaabexprc/Tistuifrc mandata IdquoduoncoD'' 
ximui)in ca*« rnflro. 

Nccohflat qusd oectfljrium eratmanditum fr 
indiuiduuminrccngnitionchacrmph)rtcul>s /ku 
1 9iKUunuftttdif Syhen.m iTdfi.dettt9gHiit9mft 

qiiiarerpondctur,S}rlu3numloqui.quandonulla!" 
cedens recognitio, vclubligatioded recognitio de 
quandoiam prxredit vclalia rccc^nitio, velob^ 
cafunoflro.vbido.Antonius, tamquam fifius|| 
taciic.rucccdrndo patri, dintur ei usrecoglliua 
r* fofceptioiiem approbatre. < 

Quarccobtiritur, oiiod ctficonccdiasa 
tores (jbtuliIIcdcufuluilVcprrdidtampegl^ 
prrdijsMontisabbacistartamenexhoclf 
ioluerint in recogiiittunC dominij did 
bonisempb)'(cuticis,cutnhocn 5 r 
bet rair de. Aduputm /‘'i teporius intd 
fi,t qui in dubio magis prxfiimttj| 
lieifittlunt SetfAimpnfU.j &D 

Rerpondctur.quodimoo 
(i(tx pro ipfa emphyteufi , 

Efl enim crrtiiuns, quod ti 
caufam anrcccdcmem.J f 
reff endit Ctjh m tt 

Quintoobijdiur.i 
t iomhiis,lnnt verba n 
ctiatitii iniudiciop 
tdtnfi.ff.4fden&Se^ 
acceptata nonfuei 
t lones fadx furt 4 l.'' 
confiiemt & atfi|fl 

tluf4.Hu.it. 

Refpond 
& enuntiati 
bonaabb; 

Etharequ' 
futeCed 





tkaiifimf. 


tmftiat. 

mu Uf umftttt4tmi 


<r», 


■tr|Brrt. 

dttipl 




WiyrWMT. - 


»*w 4 ittt 




.f»gmmff(i(r4tt 
\rrtUii dUrrm mfUiJim 

•ftfl flmmum, 

$tt:n0 d-utiofi 
txfHtk. 

r/kf untKtur hifiSdMm « ditrttt Htdm^ 


itgn hti 

ffri ^4Htit4rtn/it$ftdtfft/!t£^mfrmu 
ttUtum fTHtdsttXtr: tn f€6wmUtu , f ■« 
^4*wn*hitmT. 

•n ‘iiMmirm duwntm fidt'a^.ff‘.,»d effi3*m rr itHt» 

'mutxtM dium trmi fr» iiu fuTtUxe tdniumft 
•-^:{dttm dWtmtdm^xsmfidtu^ttfi. 
itdfimtXttrjPttt* frm XM tQ fmitnd*. 

■ ifittutTmn€ditfrtifHm!*i0tKT.M»m.4$% 

« .vmdrt0&ttUr!^eAfii.»am.4it. 

■■ ;*ru tT*34mttfmtmfkmvHdtu$m ftlinfiit$rm » ttxt^ 
i^ltdum. 

SM frtUxtt d^tltitut tm , ttfi di ffdhtudam h (i ddfiri»- 
tr. 

■tku/vifs ^mcuxltdnftdrTr. drr$ mdUprtfumutr, 

■fet dt fH» dmbtadMiam f «m < xdmmju /« i:.nddtfHf 
fwm Afiumxt dI4,tj** Ttl ndermt nl duduniu, 

Ftm ddltnii^t$afi U tnas 9tthdndh fxkpmudwf^ 
jffkr.ttndmndHdiu tif. 

CONSILIVM CDX. 

Dominus mihi adiutor. 

L T K A fant.qiix in caa(a Magnifici D.CjndlMi dit« 

' biuTioncmf4cereviicotttnprimumf«*i<0. 
pd/fdUd^xedUtMimtattmfM^atumprdiin/.fHmpfas 
ta mfiraattntdteguartftftnt. 
Seeanimm,^9tdetumfiJ^§a:t dHiftfiifdSaprmi/tttfMdtdm 
difirmuurtt. 

Tenium . ftW Uafiucdi^at m/UJam tpn*;fnin atnfdtut- 

QjanXi,^tdX>.Zda£4m9$0hinrrt90nf0ftittrx^a»np$i4tut 
U4^M4^Uamfutftfd(tam CudUntr. 

Quq 4 stttnet ad primam dubimioacro . vcrectinimo , m^u 
did poileUlatum fatife metum dn.Magnacahallo. 

Primo (itt^ (apert^uefuudata cA ioicmio D.Candiani . qnod 
nuUuinio<uficnttncu»nDom.MagiiacabAllo Q.nando:jti]drm 

Eec 4 
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1 1 «f tu» *b a!’qnomfirrri no« pratluroltur. Ir C it kmtfuiimt- 
ttfi€iMf4,rkxl.B4L&nb^iu. Etrauodl»4]uianie(iim incutere 
<A dcbn^aerc:Jeli:iom autem ooo pr^funutur Lmerat.ff^tfi‘ 
cw.Et hanc quidem rationem conit Jeruiit Aidacus. tn TrsOtJt 
pT4fttmt.tt^ 7 .tnm,t. ptU Inmt M t^taltm mstnm^H^.it 

CumergoD. Mjgn»caiMlhis{euiliiiufidciulTora 


t deducant t Uliuim metum , probare dcheiic. Cum par(bmtio« 
isrc! 


quz cu repugnat»in cos transferat onoi probaodl^nseraiirrr.ii 
fifrtaum.mJahff.difiit<mbb>aimiti/imiL 

) SccuDdL maximecomprobantarprardiAa.qaodto^^ti^* 
to$ non prrliimit arin ciaiuce.& loco cclcbn • qualk e(f MagnU 
Hca incf/caque vrbs McdtoUoi . io qua non lotum adfunt mag>« 
ftratusinrcnorcaordmarij. redetiatn ExcctlcntUTimui Senatus: 
nccD&flC illufln/rtmus Gubernator totius Ibtualtaprobat texe, 
manifenui mLflt.inpTif^tdmtfmitM/d. Cuius verba hicfont. 
N»iirO HrtfimtU (tmpM^timmnbtauq»tinithtimf 0 iatffteMm.pu 
tUrtm Himutm/t &**rrr prMttMdtr.titmpMatrtt mpubbeMm »»«•- 
tdJt.&timtbijttm ptftjitreprdiitmtijm rti^ cum pdaprtbthmf. 
ftt : ftihmtfmoit fttfnmiitiu ititet eperttfiMti piehttitnts ntUntu 

§ppenert.Ubn(etitmf*(itttx.mtJif<tum.C.^ii9itamt$.&fertl»mt 

^ Tenioaee^ic» t qu^ non przfumitur metu compultusDn. 
Magnacaballut.exquo conferibi Fecit mU/umentumin domo 
amici,& przltmtibas amicis.qut pallt oon fuiirent ipFum D.Ma> 
gnacaballum metu perterreri, & indebite obligari i 
tbt Uftnuum.t C-ieirenfiiQ&tudmtt HdrfiLmJt8gi.4i7. Fr^ntu. 

m TetilMprtfumt. 

teg,j.f94fnm*tuQrtmm4.tnitiif. 66Mam.p. & CttattM tcn^.n4> 


5 Qjiaitoconltxt,qpod t iptcD.Magnacabailus confefioiptb 
inftrumencopromiluonis, antequam exiret duitate M^iolani, 


ooneft conqueAus velprotcAatusUlatumfibiFuitremetum.Nec 
etiam poflcaquaraexiuitcciuicateMcdioIam.&fuitialocual- 
terius principisiacc etiam poilcaquam pcruenitLoadram.de il- 


lato libi metu conqucAus, & protcliatus Fuit Et umen neccira. 

adfi(i 


riumilludfuit adugniliundum metum (ibiiliatum:TrrrziN»r 
tlut UfltnL^Mm tlieti4.^Ctl/mji,a4^.itd(ijtn.b4rei>&t»U 

fM« ftlum Sjm«Ttt,iu 7 m f-it •permnttt tam: 


^into fu tffagatur.quod ipk D Magnacaballus didtur fuam 
tianc promiHioncmD.Candiano fa^am ntibcafll’ tempore quo 


(bitin plena.&omnino libera FuapotcAate, hoc eft poltcaquam 
Londrampiruenictvbicurauit tianlmitterc probationes.qui* 
buspolTccconflare.re non AiilTc {ocium O.Cualteroti.Fcd quoF. 
«iamalimiaeafocieute nrgotiacioahcxAiti{re,atq;ici curauit 
If*"" 


D. Magnacaballus {oluere Pru {atis^cere promilTioniarcfiidx. 
^ Eflautem certum, t quod fi is, quipotuilTct dicere (e metu co- 
ssum pfomififlc, rpontefcduit , no amplms metum allcgarepo- 
tcAicum mciui ille omiuscenFcatar purgatos J.a.Cdr ur.fxzxi 
mtinfut uafi.rii StUm,& trtduu egrtgte *StUlHs'mitfif. 3 s 6 .mt.s. 

Sexto Scvliimo, dato citra Ter! prxiudidum, qnodD.Candia- 
nusdixilTct D Magntcaballo,habereparatotFori8S^ellit(s,qui 
eBmprcheodifTeni.&carceniocluftrtfnt.niripromiMcrcuatta- 
7 men hic non pocuitdid tiuflusmctus t qui talis cITcdebct n ca- 
dere pofficia virum conAantcm, adboc rteontradusmetuFa- 
duireFciodipoint/. 
rtt»f*0ybigL&D*3Mtx.inttnjlffJU. 

h*Mi.u& «0 

caTu nemoprud cQsdiccreiufe pcttA.huncmdom talem Fuifle; 
tum quia noD ita facile debebat D- Magoacabattuscrcdcrclim- 

f dici aflertioni D Candunucum etiam quia poterat libi ipfi con- 
ulertdatoBdeiolTbre dc iuriftando.&acccdcrc deinde ad ma- 
'gtfbatum veladpcincipcffi|&FcJpfumdi.Feodcrc,&dcilUtoTne- 
tu eooqncri. 

Non obfbnt nunc ea.quzproD.MagnacabaIlo adducuntur, 
ad demonflrandum mctumfi Fuifle illatum. 

g Primo.quod ttnrtuscooiedQris.8c indidrs probari poten.& 

Iblet.C^iruirtiifarcerm.Cdf iir, 9 *«Ti mtnfae ifi*b 

\BtpemtMn i .6 7 f Mani. tbtnrptmttMfdmAttihd.m 
Akxja (enftL 9 tJtu i.bh.$. t>HiJn Lmewtntim utnjit prtfdStMm.i. 
^ 7 .ffMttg.tmr.& >n t. Aiuni» m Tuili. itpTafwmt. 

ftl^.pr*fmt. 7 .&F.tUn. dVdttnttnfil.iep,nni-,i 4 iJib. 4 . Conte- 
8 urz autem illati mctushic FuncquMD.Caudtanus dixiiD.Ma- 

^3n\n\\^fef»rUbtbotf4rdtil$ a«iefbrrs, qKAkftktaftth.ni-,^ 


Rerpondetarvao vtrbo»oon hiiAc (:vt fn &80 mihi prdup- 
ponitur:)probatuffl , quod vere Dn. Candiaoas haberet parat ux 
Satellites, nec D.Magnaaballus debuit inFacilecrcdcrc.uprz- 
fmim in caFu iAo . io quo requirantur apertilTi^ probaiionct, 
iJ.fUMptmf.pUmetast 4 nf*. quoaddodilcnOuntibiBa^l. 
n,i.l4fjn it rerk. tbbg. Cntr.inn m ttnf. 

GdiktuUmLLentnnp. mti.jtS‘fMrmlg. ^patp./iif^. quod vbi quii 
vult aliquid probare t coQiraid.qnodc A vcrilimile debet alter ^ 
re probationes vabdioret,& opus rlTe tcAimonio tnum tcHium, 
qui fiot omni exceptione maiores. 

Prxtereacxaliis fupra didis rerpondetur, metum hunc non 
FuilTciuAura , quiaeaderenon potuilTct in virum coolbote ,qui 
{ibiconrulcrt& prouiderc potullFet, auxilio magiAratus.& atni- 
corum.Etrarrns,quianunam adhibuit proteAationcm,ncc que- 
relam, poAcaqusm Fuit extra ciuiiaiem Mediolani. 

Secundo conlidcrarur.quodtmctus (atis probatur a veriFi 
miti,quando Fcilaliquid lit.quod noneA veiilimile. AUtmtenf. 
77.n.t4.Cun.m(tnf.4fji.f.&R0lm(tnfja«.n.n2Mb.4.hxnrlu% t ** 

probatur metus. quando exAant przfunuioncs proocnicotesa 
ia^donttMT»\i.C^r.tH(itr.i74.ttntr4fMpr$ti.mn-J.'nfi»Jib.i.O‘ 
iUf4niuwnf.77J» Atqui verilirnilenoncA.qaodD Maenaca- 
balluscam promtHion£ioaiprarpontefeccrK,eKquo nulla Fub- 
crat caula , qua moueri debocrit ad tta promittendum. Eigo me- 
tu compullus id egit. 

RcFponih eur quod imo mulue adfuerunt rationes & cauf», 
quibusaddudusipA D. Magnacaballus, promilTioacillam fecit 
D.CandianaNam ipAD.Ioan.Baptif)a Magnaeaballos erat fra- 
ter dcFocius omnium bonorum dominorum Petri Antonii, dC 
HorteDfii.qum maiiiFeAc conlbt fiiiflc fodos (idaltrroti, ficuri 
conFcirustAiprcU.Mjgnacaballus.Et prztcreafatcipreD.Ma- 
gnacaballus,eratcomplcmftarius.hoccA, ille, qui rs:cqucbat«r 
iraodauFocietaiit. tranlmittendo pannos, dcmercesmcrcatorf- 
busaUaiumrcgionum. Et demum hic ipFcU. Magnacaballusts 
Fuit, qui literasdcdii D. Candiano, n numeraret lummam hanc 
aureorum (cremtum & quadraginta noucm. De cuius fumms 
numcrarione,dixitruis literis D.Giiaiterotiti/?iri/ /mr.Non er- 
go credendum rA, nec vcTidmilecA.quiniprcD.Mjgnacaballui 
fuerit Ibcius D.Oualteroti: & lalicmn non fuit roctui.negarc n& 
potuiflet rcAitucioncm dtdorum aureorum 1 4 $. cum fuo man- 
dato fucrinc namerati 

Trrrioaddudtiir.qaod fex WltoneipG enormi, quam paAiis ix 
tA D.Magnscaba!Ius,Gtis luperq, probatus cA metus, vrrrjj/imr 
CdfirJni.ttnf.i 74 n.tMb.i.AUut.mftfi.t 7 .n,j.ttir.ybb /.Quod 
Ais cnormiterfucrir,apparet,quiacumd.D. Magnacaballus non 
e{rctfo<ius(LGuaJtcrori, vefemper Fuit protdbrui,atramr pro- 
miAt le velle teneri tamquam Fodum,!! non tranrmiiilRt proba- 
tioocs.quibutconlUrct.r<rociumnonfuiirc. Relpondeo&mt- 
ror certe ouodhzcin medium alf«.raotur:cumve(cnuUahtcad- 
At IxAo. NonenimaliquidiprcD.Magnacahatiusnumcrauit.de 
ex Itiodcdit. Solum promiftt , quod volebat teneri tacnqui m {o- 
dus.niA traafmiAHctprobaiionrs.quibuscoRllarcT,{e(bcimn 
nwiFuiAe. EchorqmdemiuAeFa3umfuic,pcAraqiiam tot dc 
tamxrcxAabantcooic^urzdc przrumtioncs,quibi' coAare po- 
terat, eum FuilTe Fodum. QdnimoiureporeratDu.Caadianus 
compellere ipFum Do. Magnacabailum ad nAitutionem huius 
lammzaurcorumterccntuni quadragiau noucm , quam dui 
mandato iiumcriucm,d( dc quibus A nihil FrirealTcru^ D.Gu- 
alterotuxNon ergoUAoocm allegare poteA D Magnacaballus, 
qui AI{rusFuil1ec,potcraid(proecmri,vci magiAratCi adire, depe- 
tere illius promimonitrelctlTloncm. 

Quarto , & vlcimo conAdentur , quod f concra^i» FiFlus a 
carcerato, vcl ab eo, qui eA Iu b cuAodia , atque ita qui hbcra po- 
tcAate non rcltur. noQ valet. L ^atinejTttrtvKfi.t^ntinuumttafd. 
Cmenfm(tnf. 6 S 4 tl.i Fn{gtfMC»nff.(eI. vlt. & Dte.mttn/.Jif n.f. 
AtquiquaadoD.?v(jgnacabal!ut promiGtFacereinAnimcmurn 
in domoD.Cigalini.iiliapponraeratcuAodu Sardii rum, qui nd 
permiitfrcnteumrcccdcrc,a 6 conFcdoianrumento.Eigopro- 
milTio non tcnrt. 4 

RcfponJaur, quod non conAat adhibitam fuifle hancclxAo- 
diatn , nec illitum aliquem metum. Ecprzccrea poAcanuamD. 
Magnacaballus Fuit iodomo I>omLCigalini.fuit 111 Aia faculuie 
protcllirideiilammetu,vcloA'crrecautionem,drFidciuiIbrrsile 
Aandoiuri, 8 tadiremsginr 4 tum,dcdcilljto meto conqueri. 1 1 
prztcrea certum c A, quod domL Candianus non alio modo pe>- 
tuiActhabctc batcllitet > qujbua prebeodi, dc cuccnri ArcilTet 

Dona. 


- C ;! 





Confilium CDX. ig 


T>»m.MignKitMlldm nlllfjfiiTwtiwfaacndicoiwcfljfjMflcti iNnnnfrdtamAindcD.rmt) AntoMo. T j qood mufmAi m. 
magiftrstu NoDcrgoilliidfiiHri.'tt'4^<in<D.On4iiani>l^nia^‘ t«rrftD.CanduniNcca(I«gatihicpotrftcrror.tqo<tion|>nrru> 
flfjtus.Qmtftt , vcionqucnnonpoilit D. Magnacabalkisillatu miiar infadopropno Eftemm propri{irjAum,quiii|>1cMi« 
Jihihi-lT i4lctnmctBm.vt (omradii&fit nukl(iK,vfhpfoiur« vci gnacaballuf rraiiilr qui ItbfOfnrgotijiiormaJiniiiiflral^t.&c* 
cum •'ff dKHtr tjregii U/*HmLtfm4Ju9i mcompltrrpcfitarftit DrbuiccrgniflcnrormjnUrflrprohait» 

tsufit.^S^I &idim P4fftmf9fL$avm t'i. qoodhtcnonftiir. Nam Domi. GoaUerotiattdlatin caret Adc» 

J.muTicdm D M 3 gnacaballu<pcHr«rraueriiinrtpro> vtditimus,& pr^rumiturcnlluiunaidcuti dicebant Baldui.dt a- 
milTione, & db Gn&ljccrc uurauert.dici non p«ttcft . quod c»r. ^rupraaUcgan^confunnlfe kosdcco6ioretiB(criecoibdcre4a 
ccrumctupromirrrit.rrrr4iJuirj/i^^ OtQ$.th i.k^*n*>€ert»t dctricnrntiim creditorum. 

<r u^ht CijAammftofiKtT. HBm.f tllergo concludendum, Sc<rD,& vbimononl^mrccir Dom.M^gnactballatibzpro. 
nattam >iTchib.:adainracioacincouticcebuiusriccp(toouiila* mtfltoni. ri quo promilit wm/tr j dw iA< 

ti Hiv tus. , trdnfimtttrre prtdiildt &4n ,& dttddmbfutttd. Et tamen cranfcnific 

t^iod attinet a Jfccundim dubitationem, dicendum rA.Du. poft aliquot ibetiplius termini quocafu incidit ia morarn,atqae 
rz/Vo^rf #w*/}«wi/(^4^a.<^ndoq<tidem iianon ratittecitruxpromilTiooi.Nrc dicendum cft.lociimetTe 
no;itran(iiiilitpruba ir«ni'c. quciniuii.ioltdemtirrrent.rcno purgationi more tobxquimcm .quxin foromcfCMorum ob- ^4' 
fo.i iinD.O •..iuruiufvd»II usibtu ifu <fe,D Petrum An- Icruarifolct.rr/riidirni Rifimkfimfml*m. tmmrrt^4sm 
toniuinScH irienlium.Qj^-Kl.nucmtranloiiflrattttbtiDmtin tlt-f. 

iudiciu non probent Jcin >niiraiur.£: quu ad jir-rtionem ti at- Nailt rcfpondetor . f iuramenium fub q>ro promifii Dn Ma- tp 

teiUtionrm D.G aakerottf.vc dera primum dicam:): larum ilb gnacabaltus.impediremor*porgitioncm./i<«/ifi</wnid./^i<qru. 


Hiemal«qu.<mia iudiiio m>n incre. 

>5 rVtiiio , quia ( tl Jtt( ilatiu f cxcraiudiculit , cui in iudiiio non 

creditur, iJCi aliquid 0|K-iatuf.«»*ra l ahf.m 
4 j'ftp'r. imo ditimuc nonntimcrcdiairrtioniiudkiiJiftAo 
pjriiuni rt fjU Ctdt.nt tJ « «e»-/-<»f 

Crmtrd i*d«r/.^d.««./i.qtiiiutclltgit,n>Ii iiniplurcs iuduesiJ 
atTircorri. 

id SciunJo quiihxccn t lolia»t;ft.tio vn>u« tantum icwltam- 
quatnt A< fiugnli{i.bJisnona«!h<bctur Linr^fiyr^nd h 

ty mt^uCu/e ttfiotdi (morcib It.iguUri ]ioncrtd:iur.tttia:ii <i Iu in 
dignitate 1 6 n iutii|, vt i i cpilv«p'>, *e! ttiam C ardinali , r/ :u- 
dMH: B 4 rK'in 9 ‘>Ci 9 .($l p ■.# ^ PU‘m ie/./?,^aadai».*a 7 . 

Cmd(r/-Nrcob idt urrn inm O i G 'ilccroti adhibertdarilh- 
t9 des , es quo tatccilaturdefai^oa /V ip-'n ,<]uiamagt<co<iimiiiiii 
& vetias fcatCQtia ril q'j»>d perK ct> non urdatur , ,iki. 

dt<uhtr Hdi tdfBfj im »-.Ltrurlu\ho< incaf.i requiritur. qu»d 
teilit finguluuii; vjr probiu.& pcituna honcAa. vt kdtmd xi,m. 
li.ii qu(M tton cuntmgit io L>o.G i Jt' : oto decolore .atque ita 
infame. 

Tirtio AtattcAatloD Cj.ialtcrrHi qiiidceoxit fiepropterea 
iiirami>hab<'tur.rf Bdtr «««./» Airu tktldMrdna <e/. 

tJ h uinfmjti <*4 fp^utmm. 

/ Minii. f|. Rm«. tBtmfU.pc 

4 ebiM. leJ-i.i. qii:d(i'lud dicunt. derorioresiAos 
*® HTc * f icilnad mcnrieadurr.E: idcotrAimonto dvcoftoi » bdea 
ftonadliibctur.rf«J^-' 4 irr«^ Md<f »•»•*. tHk, 4 - 

(VI ^tidem rm^m fudntm^as-i: (vm m cmfii.BmnUd 

htrrtj^vwd Mf/ N.m cum meiidace<(t<oH'*forciJ« fraudatores 
fmt,nein<icA.qui nonesifbmfteoiindignoxtirdidc. N--cob- 

ftatquod icripli^wieMtmrvf.drvtiirra.ivdr.^ix.^vv/i /*.f* 
jntcMigi pexdi^id: dcrnrti>ribus,qi|i Tuaculpa \ d>iiod cose. 
ruM, non qui fortuito. Nam nfpon-Wiiif pixibmiioncm > ifc 
contra ipfum D.Gualtcroinm. Cumcalust t-K«uitin>>n prxlu- 
reantur,rcdaballrginte |wnb»rid. beant. Af ». m-9mW fiii.-r.d- 
SM.Ser.intvi^id mMmtdoMv.uDciUMfPHfsSA-ttit-y-cr 

Q;urto accedit quod »tieAiffobxcrep'’^n’r air.homlpA »« 
D.MagnacabaUi , qui quiJem luinArunii ntop'oimAtoiiii factp 
erga D.Candianum diiit Sc protcliatuteA qnod in ipia fucia «te 
Pn.Gualteroti aderat etiam ll.Pctrus Antonim MagiMCsKtlluf 
frater Aius. & tamen ipIcDn.Guaitcrotusin liiaattcliitionc f 
&ruit.qu’>dinrusronetatcsd.ram Du. Huru flcenicfrarrude 
M<irari-s Veron<o(n,dt Dn.H luteolius M.'g «icahall-i',i*c u d- 
Ius alius, atque ita rsi ludit D. Peti um Antomui^.Hx, r«. uugna 
fiaarguit Dom.Gualteroium dc> oAoreme iH-tncn in 

dignum, cui Adesadhibcatur.Nam nd*ccbant i) iiju*,& r«l’q'u 
** fipraallrgau.t decolores lAifolimmcnnr» tk hbrmrationu, 
& omnia eorHTnnc^tiainuicarc,vtacrcditort!iustcini)dpul- 
fiterriris. 

Q^rnrodatontraTcriprsiudicuim qood atriP rroniH imt. 
C'ul. .'toti adhiberi debeat bdcs,adhui dicitur i >.MjgnaiabaI> 
Ium non lamfcciAs prondAioni. Na rn cusu doo tairrr promiAf» 
fe,hoceAoflenderc,rcno«ifi>»Airo(iun: D.un Gaaltvroci 
de n facere, D.Hicfo Morartum «ee nnn I,) Petrum Amoiiium, 
&Dom HortenAum Magiiacaballi»fki«ib 'oitox.ulumaricAa- 
Olccic Morsriosi&D.HoruulMiiuiucmKt.icutcUiilii.. a\t^ue 


.dmjsH.f*. 

hem t tppofita dia&.*p<xaa obid non cAlocu* purgationi 
morx.Rr/jrnd l.S tmfiiUBt m. 44 . Etqiianqilam csquadim 
xqnitatepcrmtAa fit morcfurgitio; attamen :dir>iiiligirttr quo 
ad poenam K-gal.-m.nonquoadconucnaoiulcm.Ri/ar^/v/fr , t. 

NonitiamduendiimeAtqiindillj ▼cTbatfijf»/»x)*i'if/;/ fi. tJ 
gmhrrut trmpuspoA S\' AdiSiiTri.pol( Ics mmles.** rraisr Ctr. 
amdUm fitm 1 k’".%.h 4 (fAnt.& UimLtemtB /.$ ft^ 4 t 4 ,dt fiMu nr*> 
m.& Al> 4 ‘ fM(.rxp 4 rrrwN ^ itre^t.^*L' 4 , 

Nam rcfpondrrur, quod irnofdiutio.mjFjfiQclofioa cAter zt 
minisdqufmir/yTrrivM- OUrjnsvtf.dpjt.f.fftrja.pdfun m/Vr- 
p err ju.rwrrriiirR*.H.^.Et in cafii nuA o 

ctiAimorem «.Afc ilaram:q<iia3iioqui fcqucreturadifurdu .quod 
trmpus ad tranirrierrndum Adcm , &aCta publica irteep Alt fs> 
Iurnclap(oremrA(t.8c nullus demdcprxtixusfaiAct trnuiuitsad 
id prfOandum.qiicad valdv-abrurdamAinmistmtamdi.tnciic«i* 
tum D.Candiani vergeret. 

Q^ioctiamsdaticAacionem fa^om cx libro mionam’pfias 
D.Gualtcroii di endum lAnonprubare. 

Pnmoiquia non conAat.quod librrille tali Ac.cui Ades adhi - 
Krri pflT.tiniudicia Nam cum At libcrdcco6orist habet prx 19 
rutmionemrDntra(r,ri<utidiximusru|'fa. Endcoopustratca 

ram indice . & magi Aratu Hdcm facere , quod ille hber erat fixtC' 
iJtis.6( quod taba cA, cui& nuc adhibetur hde«. tam p«of quam 
intei fe &aiioimrr(sto(es,d( negotiatores. Cum fadhiHVtli }0 
bromerestoris fides adhibeatur, plura dein-ant eon.-u rere, ri 
ffidhttUisttddii R nvfiisrm Stt4H4mJtd34,iltmtuA*Mt4.f4rt. 

^ di fdf.tsffi U. i.itd hit^sniu^u 9 /. 

6 ' 9 ‘- 

Sci undonotarius qui ancAatmreiti h 'nclecrt . rrS pottiit at. 
ti A..n ilium ( (Tc li bruiti foctctacb & fi ripiiim manu vci ioctoru, 

*d prapefitiabth txquononvtdtt quisfcriprcrirparrelUmil* 
lam.in qua At memro ;orum qui in {buctate erant, lutta ea qoja 
r<.iipfW>^a,drvi 4 r/r.iMh 4 .(^/<«.«.a 7 .(umdnii.tfacileaiiqurm 
poifcd-Hpi alT, rendo icripturam eflemanoa vnios,eiiffl fit aht- 
rnis Ner obAatquoddiciiur. hunc librum rationum pr«A,i>.i 
fniifr apud notarium, teirporr quo hanc imftaiicticfn ccctt:qu4 
alloqui non ita feciflec. 

Nam rerpac>detLr,qiiod intopreiumirar librem ft«l(fc aptid 
D Gualtrrotum cti sdooilnumicum no appareat, tradirumipS 
norario:n thberrarioturm.quiiefnd fuxapudaliqurmprxlu- 5 » 
ndtur adhur iffi; . nifi probetur amilTio. /,/ff ■* d*gfntdt» | «« 
TtrdtHvhtJti‘.ff drrim.lmonrc iaramenco,tdictnm libram i 
pAim amplhu non rfieapud fc.ficrt sius fturii , crcdiuir.frM|/^ 

IU </rm.«.^(M/mn»,rs iwr^(Mipelr«dar.d( v(vtB.vb* tmmU m.it tdU 
i>*mt^T4m4ft 2.U9.(9L9ttMtfMil^4ki,nH4 
timf 4 Z.<tlhlikt. 

TenioAiifragatur,qood nec iScItberritionum concludit ne» 
ccfTario On.MagnacabaUum non fuHte tbiium Dn.Gualtcrott. 
NamAat liinul.quodineolibroraiionum dtaegotiationoman-. 
ni 1 j7«. die primo luIiioAenib notario . non cfE t deferipta per> 
foita Dom, MagnaesbaUi, Stamen quod pcAiuiAriddcripii.s 
in alio libro, Tcl >n banco publico, vei quod etiam Anefi riptitra 
fuilVa rece ptut io fucieutc . & quod negotia Am^ul cum 
quatn cum locio tradaccnur , pr^cram anno 1 $7^ tempore 



lacobiMcnochii 


'^iM>Da.Caiiilianus,flutneMttitprjrd:L)aia |'Ciumaruni quanti* 
utcmiquod qiitdcrm tempus Ipectaodam atqueateendendum 

f:{i.fUxut*Kt.l.tititUau.Sjtxaianim 

tfAiautDujM t 9 mf.} 7 .n.t.riTj. 4 .f]i»uf^tr,&m(mf. 44 jJix.t*- 
Pjttftniff 6 :.n».i 7 bk 4 (y^ 

io hoc quiddeflmaximcaducrtendunii quia dolus, &falUcU in 
hocefle vidctur>quia dixit O.Ma^nacabaJlusl). PctfumAntCH 
mumfuUreformnit&umcn D. Gualirrotus cxlibroprzdido 
ocgai.Nam licri pocrA quod eo tempore oec ip&Dn-PctrusAn- 
toniusiOrciprcD.ioanlUjptinaruiflcotcomprchcnii infocien* 
tc,& quodpoAanoum illum i57d.cam foeieatem ingrclTiambo 
tucrint. 

Qt^o velex eo etiam confUt D. Magnacabalfum non Gtis' 
recillc protniAloni» quU promdit traiifinittnc Bdes > &a&a au* 
34 tKrntica. Adaf authentica iilicirc dicuntur, quxiiuntabadtu* 
ariopublicocor«Aiudtcc.Tr^c/dr4MC4rdiM/«/,<irarrJla/)ic/rw. 

&<{ui 4 .q.?.dirt)htr./^Btf. ^RtbiriutMxunuinTrxSAJe 
•rd/Nf iuduMriiJ»,par/( 6.m lo.uiiM bhJ- /n ntro C. un^rr/ism 
nmfitttB fxifsg ergo Di\ Magnacabalius tranrmiferie 

rolamiliamattcfUtioDcin Uo.Gualcvroii,& alfcrtioncm nota- 
rii, dclumcatn ex libro duUcinGualteruii, non {jtisfeotpromir. 
l)oui.Nam nugoi rrfcrtiquod lincaCsa publica>V(.i (ida attedatio 
Da-Galteioci. lienim coram iudice in actis puUUctscshibiii fu- 
ilTcot libnocnncs rationum Gualieroti, St producti t( Aes . vei a* 
lix probationes ad demooAraudum dominum M >gnacaballum 
oon fuiflefi>cium»rcd fociosTuiin.- dominos Petrum Antonium. 
& HoCtenAucn eius fratrcs.& Morarios illos, iudex iiie adlubuif* 
(ct diligentuin.io inucAiganda vci irate.sn ita tlfa vel non:& H- 
dem frciAet de ipla veritate » qux obfufeari , & tegi n o n ita facile 
pocuiAet.ab)pAsGuaUcroto,& Magnacaballo Acuti furte tefia, 
Acobfcuraia^iiiAo iocaCifolius atteAationisipfiusGualccro- 
tit&nccsrii* 

EApranere»3dueneodam,quodctiam Ahacin partetranf* 
milTionis adorum authenticorum ratisfcciAccD. Magnarabal- 
lus-non tamen dici potcA liberatus > refpcduilbrum ballanim 
quinquepanni. dcquibusagttur»Aiud:cabitur pcrmacniBcos 
dominos Abbates mercatorum, neccihim pote A dici liberatus 
refpcdu illius Qimrox aureorum j^pidn.Candiano vlcra^cri- 
um pannorum nuneraex» Ac mandanteiprodn. Magnacaballo. 
JJc qua quidem fummaiple folus habetreddere ratiunem . poA- 
rjquamD GualterotusattcAaturfmcAiomandato.itarcriptum 
fuiirvabiprodn. Magitacabjllo. id quod cxiAimo carere omni 
dubitatiaiic.Oimduohxcleparatiin promircntipleD.Magna* 
cabalitis.prirDorolucrc pretium ballarumquinqi panni .laure- 
os AeondemoahituramagniAcisdominUAbbatibusrrccu* 
doprou>ilittraDimiitcrc6dr>*&adaauthentica quibus conAa* 
rcc.cum non fuiflcfocium D.GualierotuAdmilTo ergo quod fa* 
tislVccrit D. Klagnacaballus ilii primo» non tamrn latislecic Ic- 
ciindo-Q^ocircacoiicludo conde innandum ille D. Cigalinum 
prxdidi U-Magnacaballi AdciuAorcm. 

ad tertiam dabitatioaem , <»/», MxgnteAtBminfiliJiim 
(tnMtmTif 0 tiunt 4 dM.C*»d:*it$fr:Cpaodcadum vidcbatuTi con* 
ueniri in fulidum nullo modo potui Ae. 

Primo quidem quod recepta magis At opinio eorum, qui feri* 
pfmnt.quod vbi ffunt mercatoreaqui limuJ per rcmetipCoscx* 

^ creent ncgotiauooetp aliquam » Anguli pro rata . & portione lita 
tantum , oonautem infolidum teneantur, & conucniri poAinc. 
jr 4 jl 4 rr$lmL tsndtm mfnnt,nmtt. 9 .^MdM 9 bmrtu,& mxntbtu. 

Imitd, num.n.ftrfiotmt ^iur».C^$dS4idm m Uxm te. C-fi certum 
fet 4 . edieiteftit, <jr immuum ftjl 4 fur l 4 f»u in ifi raai infuncMi. 
ff-de949it,&tefitifiRintbfi48m tn d.Lt4t>dtmtiifrmf.rw.iSd.cum 

Secundo vrgere videtur» quod reCpondit Anrhara ia ceaf.jft, 
fr« d4tun,(«i.rlt.TrTfir.^9fireme, cum dixit , f focium pro ea liira* 
matancamtcncri.quamin fbciecate habuit, atqueita proca fo- 
deratis parte, qua contraxit. It Ancb 4 t.Jeuin funt Oet.inififMim 
'tnfTtnc-nmt‘..*.jj fntt1umfet4.f4rif.mcmf fjJium.jg &m -.41^.94. 

tneLi ttniem. mftm- ner. tet.jf.de iutttm ttie. 
tStnncH.Str 4 iift 4 mTT 49 MtHtTi 4 tUT 4 mtttMc 9 uit 4 {Ul^’jin:tT( 4 it- 
mJW.wr. t s O' V 4 fletm i* cnf.t^fjtu. /. R«T4 GetmtHf.m Jettfio4mu, 

W.& ttf. & p/a/*i»'a»«drrr/-Oe.*»/-Proeaergoporuone,&qua. 
tiiatCtqu^mhaboitMagoacaballiisiofocietatcconucimi potcA» 
&uonvltrxHxcadtictiusD.Candianiimdubitaiionrtn moue* 

u videbantur. 

Cxtccum.rci^ longe mcUi's»8c diligentius conAdcrata.coo* 


t rariam vifura cA verius . quod fdl. Magnacaballos potuerit in* 
-folidum conucniri. 

Primo,quia(:vtaadio:j&commuois ita fe habet mercatorum 
vrus.oegoua.quxa MagnacabaIl0|& Gualteroto foiiis Amul 
pertradabantur , ita ic habebane, vt negotiatores modo cum v. 
no.modo cumaltcro cStrahi rent. Ex quofequituriqtsod | vous 
ex contraclualtcriusinfolidum tenetur. Unt/temt Rttt.tcg4llm m 
Lendem m f rrir-fui mttt4bet refert iLuUmAret. 

c*i.ft»nlrrt/.arenfeftm4m.ldemno»edttnfitR»C4(:enuttiftmdtcif 
t 4 mm.ii 7 .& 4 f<rtmsmdtciffy.nam.T.&mdectfi 76 .M.l.ftefemtdt- 
•M. & decifiSj.nii.2. Et in hac remultu ego tribuerem audtoritati 
RotxlOcnuenfi$|tamquamei.quxmaximcvcrfatur in humer- 3^ 
catorum iudieiis. 

Secundo accedit. qQodMigoacaballus iocontradibus celc* 
braiuio fociccatc, expendebat isomen rociciaiu»& proptervate- 
netur in folidum. 1/4 R4J4 titntunft in dtttf.i$. n.ien 4ttift40xu.s. 
decf.tij.numt.&Dtuf 166.H.1 

Tcrtioconfert.quodipAKfagoacabaUusratiAcauitgcAaCu* 
aUcroti:&;ecutra»fii:proptcrcavterquc eorum inlblidum potuit 
conucniri.cum teneantur tamquam Adciutrores:/?rftnin^ir4r. 
tidit H4t4 Getiuttij» d.duif/jMum. io.ftT/.4litT4,Si confert do£ti i* 

na BjiJ.inrub.C.drra(r<ir«.4c/w3./4.vir/rrmt«/r%r.cum dixit, 
t quodvbi tnuicem luntfocii, vous proaltero dicitur Hdciubc 3P 
rc:dcob id tenentur inloliduni. 

Quarto fu AVagatur quia i';vt audio. ) libri rationum illius fo- 
cietaciStcraminlcriptt.Cjsa/rtrs/Kfcyifif icxquofcquitur.quod 
foci; ipA omnes obligati funtinA>lidiim,piogcAisabvnocxro- 
c\K.U 4 & 4 tt»l.ml.ftn,nu. 4 .jf.dtfiifuU.ftrue.quemfttntffiiiit Snm. 
Setum C9*f.i<>t.c9l.j. rttf.eiiMuofutfdfArttM.i.cy AitmUnitm 
wfn.futt.f-dt daelm te*. 

Qiiinio&rvItfmornnArmantDrprzmilTaexeo.quod Decn- 
toMcdioUneofitcautucA, quod omnes focii in calu dccodio* 40 
nistrncantunuJohdmn. Q^xlanclcxoblcruariomninodibct, 
cum cciim At zquiuii contbrmis.vt fcilicet cuicentur fraudes, & 
doli,qiiiabliis dccodo^tbuscomittuniur. Ncerepugoatquod 
objicitur, Dccrcium hoc non ligare Guaicrroium , & Magnaca> 
ba!tum,qui oon cor.iraxchint Pietatem io ciuitaie Mediolani, 

Icd Eondrx.Nam refpondetur, quod inter Magnai aballum , Sc 
Caodianum comradus fuit Celeratus in ciuiratcMidioiauiiVbi 
ipfe Mignacaballuscuiplo Gualteroto traofmittcrcatqiitifoU 
uerepannosdebebant: &vb(Candianusiamprttium numera* 
ucrat:quaquidcmcx folutionc dtc:turroniradus ccIibraius,S: 
fCtftiluifiMimteTrti uudeiiiit Reta Cihucn/iim dei !fi6i.u.4. Et 
proptcrca DecrctumhocMediolaniobrcruaridebctcmntc&* 41 
tradut rrgulc tur fecundum leges lrKi././yi(aiiiv.jf!^r(«.6rc. (fta 
bnft^tterminudtcidit Rtudmuenffmdtciffj.tfUK.i, 

Non ofaAant nuncaddu^lo contrarium. Nam ad primum 
refpondrtur , quod illa coroi/iunts opinio procedit | inter ipfbf- 4 a 
met tock». quorum vnusci ^ailtcrum non tenetur, niA pro Aia 
rata & ponione , non autcn>' procedit . refpcAa contrahentium 
cum vnorxipfisfociisrquiacrga iplum contrahentem quilibet 
lociorumobligaiurinfolidum. ir4Wj^csrd(r/4r«rjl«r4G/airn;/t 
in deaf.97mu.7.& rurfusnon procedicdida opinio, quando 

quilibet cx foriis expendebat nomen focictads in coniraaibus, 
quos conAciebat: vtdiximtas fupra infecundo argumento: rc- 
ipondeturetiam ex aliis fupra dedurits. Ita pariter diAbluitur fe- 
cunda argumcQtaiio, qux eodem tendit. 

Et vltimo loco dixi , Decretum illud Mediolani, quod omnes 
Aacii incafudecodionis teneantur, maxime AiATagiturCandia* 
na His0faJusraclonibus,aliisinrcrponAs hacdecontroueiAa 
rcdditisroon obAancnuncalix dubitationes, qux noueexritan- 
tur.quia exlAimo pariim verfari circa diucrfos terminos : partim 
vero fauerc Candiano,Don autem tus fuum oppugnare.lta enim 
primo obiicitur , 8edubitatur; ncnchftcetnnmnu ttfuedXfeci^ 
mn9Htent4tur intf frt^uatUuttftr eum ftfteinfedttete, pttee- 
d4t m pr/j«rr/«4 t^/;^4»«»r tntumi atn ntem m fecnnddtint quu («n * 
tT4httnrt4iitudtb,telctlf4,4rgHmtHt»tex. &ibiDe&. inl.fiyt 
ttttt.% Wr./!e#i)!»r#^4f/. Hxefane dubitatiohabetdiuerfbster- 
minosanoAris . vt facile rAcolhgere ex traditionibus Dai tol. 
tnl.CdKdcmj» fnne. uum.j.ferft.A. qture.iu»Qe nam.4.f.dtdneim 
rea. ^iti\(\xhi\ionam3.n^\\c>\dJ.fittrtt.b.vlt.ff.t»thined &in> 
tcUigit procedere, cum agitur dc rcAittitione certx rei » duobus 
cominodatx : Dviiide **«</# it#fr* deebrat, quando duo A>- 
cii negotiando obligentur rcl infolidum , vilpro eoneingemi 
portione. Ju quod cafus fuot valde diucrA : & ideo dc vno 

ad ali« 



Confilium Ct)X. 


ti alldm Bon fit bona illatio . t.ftt. 'cJe Dato au tero citr» 

»eri pritiudicioiii.tjuod cafu» non diuerii.dicimu», tradjtio- 
BcrailUmfiucre U.CindUno,Namricon(ideramu8fvcunJ*ri- 
*mobJigatton«i»(:»t ab h ic incipunvyqureontrahitur ratione 
doli, rclculp* dicimui Magoacabanaro Gaaltcroti focium . te- 
ncriinfolidum, ficuti iticalu d./yS rt t.r/# vbi fi duobuu6- 
itiodatumfuitvchiculum.& culpa Tcl dolo eorum prriitvchicu- 
|uro»»tcf^ucin(blnliiin tenetur. Itae nimhic dolui, fle culpa Ttri- 
odyjc arguitur tn dccoftionc. Et Hac fola ratione. & argumento, 
eftdubio proculconJcmnandusinfoIidumiprcMagnacabaUu», 
Sivcroconlidcramus obligationem primiiiujm.lioceficontfa- 
fium celebratum inter Candianum , & didto» Gualtcrotum, 
fle Ma'»fiacaballum focioi , idem di<cndum ert , quod k tlicet io • 
(otidum tencamur.Nam cifi in cafij.i/.S.r/r.illc.qui duobui com- 
modiuitTchiculum. agere folum polTitadrcftuuiionemcontra 
»num pro partem fle contra altcnim pro altera parte, cx quoin 
foiidumadwumq;perucnirc non potuit vehiculum ,atun en 

locutnoonhabeii!Udirpormo,quandoalitcrfuit*dmninteri- 
p^^ip2Ttnfit9tuUiUrjtB*ff.m^.%.rli.H.2tmfi.&r.9 rttfffiMct- 

fTin.n. s fM darhi tt» sdiani tx / Utuifd. C lusti Atqui noflro in 
<a!u jfturo fuit inter ipfuroCandianum. & diftoa (oaos » t qui- 
libet eorum teneaturinfolidum ErgoinluliJutenetur Magna- 
caballus,ll!i minor probatur cx co.quodCandianuscontraxiire. 

pcpeg:irc dicitur, cumdIiitjM ignacabjllofltf jultctotolo- 
cita.qui T contrahcndodicuntur inuicem fideiulTiire. vt infra di- 
Ccmu^Sc ideo dicuntur prpcgitf;cgi<r.q;cum Candianu , vt fin- 
guli infolidum teneremur B 4 l.mdLfi 4 i»if*.i’>*d- 

htprxiifetcgiflc etiadiciturCan* 
dtanus vt pr«i«di infoliJum tcneanrur.qmacootraxit cum prf 
di^liifociic.lc-undu-n eorum qualitatem & conditionem, &vt 
cujJiit negotiari cofiicueruut /. vti dtfgK. 4 U Drr. 

f« i 9 Hf. 44 i.n p Ruxiua 1 tnf.p 3 .li f & Benutaum SttJubAta XuS, 
4t mttutu' 4 . in ttt.m4nd.»it.n.!t. 

Q^nlirai autem, flcconJifioifioru.acnegotiaodimodui fuit, 
vt negmiar^tur modo vnut . modoalicf cum mcrcatoribus.Q;ii 
orgotiandi modm operatur, vt llnguli in fol’ dum teneantur.Ac- 
iiU4t4tTiJpoHdi exftHUMt4 Rtn bf^tUt inL undem iaptin.niU?.f. 
dedutbmuie.&Rtrd G^nMersjHdtnft^.n.i/T.&mdni/pyn7-&4- 
bit iLt rurfui f: vt attigi fupra: ) Magnacabillusin contraAibus 
quot conficiebat , expendebat nomen focietnft , & ideo volebat 
tcneriinrolidum,vrd.Jtidr<f<!-/<' 

»e.^e?i*f.Et pritcrea.cum ii merutorei nempe Magnacaballuj, 
45 StOjalterocoifocii cfil-nt, dicuntur inuicem fideiuflbm t ad 
e(Fcdum,viin{obduTniettcantur,ir-BiW*nira*.C.df»viJir*.4d«. 
fMtmfetntmefitH^fU Rtnthexntm tnU4Md*m.4nftn.»iimn«it7- 
terfit. ftttnintfi Umttnttt.ff.dtdntht rrv ,qui fic declarant tradi- 
tionem illam communem. quod focii merratorct ccncaneur fin- 
guli pro contingenti portione, ad folmionem rris alieni.itiae- 
nimproccdii,vt teneamur pro fua portione tamquam frei prin- 
cipalA.non autem tamquam lidciulf iret. Idem Icripfit iplcmct 
komhegallua ^ 37 -ttd.utul.- x mnbttnm 

/f»f«rw.t^r#/b4ii*ii» J7- ait, boernaxime procedere, vbi fodi cx 
canfaoncrofa. vtputa ob pecuniam mutuofulceptam, tenentur. 
£thocin cafucelTit difpoluio r^«rt#.^r/r c#w*r#rf.Cum 
illi non eflent fodi or-grHiati«»n:»;necinuicem fideiufrifTeeenle- 
smuf, vt hoc noilrom cafii. Nccobftat , li dicatur, quod fi Ma- 
tnacaballm tenetur iofoJidum tamquam fiddullor portionis 
Cualtcrotbptiosfaciendjefttxcufriobonoruni ipfimGuakero 
ti.Njmrerpondctur multis dc caufis non c(fc faciendam (iuai- 
47 tcrotiexculfioncm Et primo, quia decoxit. fltconlUt f ootorie 
vflF>.dum efle non folucndo. wxt4q»4f(T:itnt Dtc.mifU mptmt. 
mnm.it.ffi(ernmpti4t.M4jfi.niTni.fJefid4tiifft. nn. 1 t.C 4 p 1 t.mde~ 

efff4.p4nfjn(tnJ.T0.nnm.,t.i>i.f.&m (9nfpfn.nnm.(4M.f.&RtL 

4$ i«fM/ 7 f.»*.ad.i>./.Eft&rccuoJatratio& caufa.qniarfs agitur 
inter mertatom nempe Candianum.&MagnatabaHum.fic ideo 
, neetiTarianoii ellcxcoflioGualtcroti. itirddunt mj^tiepefidlite 
DtauiindJ.t(i.mfTinjm. 23 .^.ji(tTtnmftt 4 .M 4 tfjntmb.ff.i*fidetnf 
fo.&4!fjctnitfit4Bin»tnatt HUAubdm Tt4iiMnitn42nf4MtttjU 
txctfti4iuhni mm.ft 

4P Tmutcfl ratio, quia Oualterotaiabeft remotis valde in re- 
gionibus , hoc cfi in Anglia . flt ideo celfat exceptio cxculTionii, 
4Mth.f74^entt.C.dt idtnjjt & fmitnt Dtf.mid.vli prtn.n iS.UdtJU, 

ini.rni.lf.dtfUtti^M.4i.c Cr«ai.fli 45>&tni$^f27t 


Secunda dubitatio hisvertiis proponitur. ^n/^rrnravrarib 
ftUd*nnnm ntfUisUtntm prr ctmflmtnt4jxum txeutM. RrraGe- 
nntnjndtuf tfj.nn»u.&inde(ifi6f. itmm.i. Ei JSt }il4xn4f4i48m,‘j»i 
tr4t(tmplemtBt4Tm,cnmTtlnfrit tentri tS, 

«nrrrt , «m 4tttnt4 f «xnrrr^rr per tnm txftfn4 1 « fmtutt ? Harc du. 
bitatso excitari potent aduerfus Magiucaballum , cui maximp 
•bllat.Naro decidit Rota.qnod quiudoffoiti negotiationis per 
completnentarium,stquc ita pcrinHitorem tradant nrgotia.te- 
neniurfinguliinfolidumtid quodAtaliasinreiponltchicdccau 
Ia editi<,aon(cmelaifirsaut Verum (ffe CumergoNf >gnacahal 
lus,& Gualterotosalitquecorum focii, tiadarrne mgoiia.''-i >l* 
antcperibnt ipfius Magoacabaib complrmcntarii . & ipfc M 
gnacaballus tamqu.un locius obligatus tueric, ducdumomnii; 
cil.eum icncti iololidum. 

C^^advltimam dubitationem qii* proponi{ur,q; odi' 
cet & It D.Macnicaballu>reut conuennii non pfobaucrit.^ 
fiiiiTelociuntOuilteroii, nihilominus condimnarinfl d b-. 

Cum juris regula liit quod adore non probante reus debea ' 
lolui/^*iarc»/ir» C.tUtdtu QujrfanercgiiIsJocum habtt.ttu 1 
li reutailriniit (e ad aliquid pnahandu . vtptH4hti4tiUr*rt u,3n 
tnd.l pnx4iix^jft.n».f. tetfcxut^it.e^ thJtm Viev. nnm.tf.iir h\4Xm 
ttht.rttfii rtltem. Etfi ergoMignJcabiHusrcusaf. 
iumlit in feonitsprobjiidi.rcnu'ifjilt: focium GiaUcro'hatra- 
men ab co onere probandi .imo failT; focium , non videtur 
leuacusCadianusadof. Huic dubitationi altero dcduobssiuo* 
disfelpondetur. 

Et primo, qnod,cumCandiant adoris Intentio ^'Isrnfiv^q-i» 
faoJiulIcmuliii prxfimutonibui.quod MagnacabiT hIj rit 
fociusCijalterocitemporc quoaCandiano pecniimpropan- 
(lu tranfmittendiSaccepit.uulJumalindonus prubattonistim- 
cumbebat ; cum prafumtiones illa fuffiLiani ,yf{»r/ m tn 
fUt4nd» dl.^ntiifnf ttJiTibnnttitSAfjiitm.etlnm rte.teffit vsv-»»#; 
^ittidiJttt.AlktKnt nMiK.irerJieuemvhefifT4fanut4,^U'9n .u 
mert f.-mHf>& uKerc4ttr4t. £r SpttnL inntntdepr494eism ~ 
ini.^prtidrf.numert i. Quod autem prafumtioues mult*cxfli- 
terini.Mignacaballum fu'lfcGaalteroii lbcium,apparetexnar« 
ratis io inllrumcmi» St adUs-Nam alEruit Magnacaballu^fc fra- 
trem efle dominonim llirtcniii.flt Pktri Antonii .q »os GuaU 
terotilociosdTe jA mauit (e vero mllitorcin.flt librorum feri- 
ptoremexftitilT.-. ^ixa(r.rtioprxrum:ionefn noolcuemficir. 
quod 9t (i ipfc fueiit loUus.cum verifi.nilcnon fic, quod duo alii 
fratres fuerint (ocii.flt tplenon. fle tanto magis .q ii* ipfc M igna- 
cab «Ilus reus negoti abatur cum ipfo GuaJteroto. ExfUt & alia 
przfii:ntio,quod ipfc Mjgnacabaltus fuit complemrnCarius.(jv^ 
mcrcatorcsappcllant;) qui coromilTionesmcrcatoran exlequc- 
bitur. eftergo credendum, quod facritetiam fflcnis l't ta n. 
quam complcmentari iscogi poterat* crcJitonbmr' dj.re ra- 
tionem fiiat adLniittilracioms.atquc ita tamquam vi.re fociusi 
Candiano potuit coniicniri ,flc ideo fi jpfe M ignacabalius vole- 
bat ic tueri. necelT^- habebat, probare fe non fuilfrforiu Ti.fl; ni- 
hiladfepcrtinuiir: negotium illud. E'cflatfl<pfrfumrioioftii">ci 
ex fuhrcuitis.Cum em>n curauerit M ignacaballui aGi alceroto 
tranrnittiarteftitiones.fltfiJcm .qujdmn fuerit ciiisfo. ius,Sc 
tranfinilTa fuerit cauniofi &lophillicaqu.Cjjmatrefijt>o. pre* 
lumtio infiirgit . quod VI gnacabatlus iuei it for ius.alinq i . li. 
ram fli diluo Jam probationem . ti atteftjiloncm fieri curafT.t. 

Eil t «nim male prxruintndum dc eo, qui probatio- esqiurrit 5* 
occuitare.Ttad rem prope fi.ribitCraact mTr4ffj€4Hi ;rt.«p^. 
tmii pMttu.i.urtu prtnop.nnmrrt tS4tit.Cam ditlt, t prTfiirr tio, 
nem efle contra curo qui examinari fecit tcrtrs. deponetes de U- 
loaudicu auditus, curo potuerit examinari facereteflesqui vd d- 
culis propriis viderunt . vd fiiisipfisaHrlbusaudiucruia.incIpif 

illaparticula y^tdtf4m4. 

SecundoreJpooJetur dubitationi, qucKltllaJdArinalaro- 

nii, &reqiiacium,quzfuit prius BirtoL ‘niiHi4.gJtfftb4t,». 
locum non habet , quando reus expitflVafljmlit in lennui pro- 
bandi id. quod probare debebat ipfc ador.fr* dttUrantUptdJi.. 
(I4mtr4ditmtm,m4r.if({lefitipfnnr.t B tldminllipitd *< (Hftre, 
mertiindrtt.AtheMnmatfumtTttjit. &xitTtntkimin4iStn.Hnm.u 
Cemur Iiwier nnatert «sms, mafirn tUtmi txpCtut.^tnmfr.n. 
tnteRStlaXnttni verjfe. 4mp{t4Htr ^vuirt. (? Pnfpur.nu.^ 

nuTiip. EthnadJoSpecul.t. intit.deprti4iuHiins.fi.prtPjrt.nn^ 
metpu. St beet ibi lojnn. Aodrezin additione aduerfin prz<fi. 
dos fentiat: attamen fateturj quod ffi reus feaftrinxitadumi* f ^ 
^obandi.lubp(B:uatmflioDtacaul«|COodcranu: dcbii,fiBoii 


lacobiMcnochij 


prbbai TtiJcm rcp«utlpr<Toan. Aadrcx»iWr»a./ 7 Jstfiirri«nr: 
.tttnmu. mfiit, Idduodcontincitinhac promifTtone 
i < M igntobailo . <]ui Ibfucre promin t c redituro Caadiani» 
vbi non probaOrt, Ic non fui/Tc locium Gualecroti. 

Nouc objicitur aduerfui Magn. Candianu decido Pedemoa* 
ttnitO£dchiia^Mp/iPJMmJ.<]uidiiitcomniuntmcflcDo£io- 
ruro ientemiam, fociun] non tcucri erga creditores loctcutit ia 
(blidurotrrdrolum proeaouaniitaie.Quaiij infocictaeepofuic. 
habetqacJ^2Cobte&io8ialuirxcitacaritic,& cui rclpondi tn al- 
legacionibui.qux inci piant biinfecundoar- 

gumen to> qucM pro Magoacaballn addu<‘c batii r . rclat xr fuat au> 
CtoritatesAncha.Drcii, Parilii, A' Stracehx.quasOrafchusiprei 
prardiAoin loco adducit. Imo vitra pradi^as adductz fuerunt 
&iIlzRoncbcgalK,Parcthi,& Roic Gcnucnlis. Hxclibentcr 
hic rrp:to,?tintelligat cacrlUntifltrousDu. ludex huius caulxi 
nilnouinuncn Ofarchoatfcrri. Huic autem obicfiioiuprzdi- 
£Iis in allrgaiionibusRiultis modi» fuit rciponium £c inter alias 
rerpondoncsi attuli fccuodam illam. quam vidronunc probaria 
ClarimroolurirconfulcoD.Saiuatorino.quodriii Magnxabal* 
Ius tendatur infblidum , ex quo expendebat nomen locietatis, 
quxcratfub nomine vnius GuaUcrott.qui potuit obl^trc Itn- 
guloi Ibdos mfolidum.Et in hanc fenteotiam allega tii Kutam j« 
tfer/A/.o./e.qux quidem refert multos Hocaffinnantes, prxfcr- 
tim BartJir ifiium flurti.jfJt eacrrcir* ( : ttrtufim tU Ittm cum uSt- 
furt Tubcrrit Bjtm /. qut i 4t.S4lHAitu»«4dduc'UMf:) 

nxf.rt etum RouBaUum m atfy.^r./.quem & i pft D. 

Saluaiorinus adducit-Iroo refert alio in loco Br I Ju.ncc no Strac* 
eham,6c Nacacn.quo» breuttatis lludio nolui tuncreccnlcre,cu 
in m mibttioroaiurn » fc iuciim vcrlat i dccibooc^ ilias Rotx Ge. 
nacalts. 

Pranerea in tertio argumento prxdi^arum allegationum ad. 
duxi Baldu iwrx^.Cdrcxercrra. xrSir n. 14 - Prr/UrciMtnttUfje. quem 
D.Saluatorinus paHterallegauit. Ulocniminlocore^c.&rcre 
docuit Baldns. quod vbi inuicem lunc rocii>vnus proalterodici. 
turfiddubrre.&ob id tenentur infolidum. Imodixiidcma/Tir. 
fnarc Rotam Geaucn.drri/‘/jj*./e.vrry^er4 audoritate ad- 
dudus dixi. quod curo Magnacaballus ratificaueritgcAaGuaU 
teroci.quod omnino infolidum teneatur. Q^d Migoacaballtis 
ratiftcaucrit.baKuiproabrolutOi cumexadtucon/ict.MagoKi* 
ballamiubfcripliircUterisauilii.ficutietiamaducriic D. Salus- 
torinas. Dixiprxtereainprxdifiisallcgationibut inrelpondo. 
nibus , communem illam opinionem , quod mercatores fodi ce- 
nearitiir ptorata & portione fua,non autem infoliduro:l>ixiin* 
quam, hoc procedere inter ipformec Socios, non autem etgaed. 
trahcntrscumcis. quibus llnguliinfldidum obligantur. Ita dlxl 
decidere Rotam Gtn\AfnUmi»dtttfp?ji.ti}U4H.tutiurM{tfTitd‘ 
ttCdfhekfij.^t Rota rlv». 7 .deddit. quod quandoduonegotian- 
tur.teneniuriamquamduoreiinfolidum.Scin hanefententiam 
add icit tcxtumja£Ordir«r.$.d»«6nf.^m4«4/.qui{anetexc.ctiatn 
i D Saluatorino conflderatus rlLEt refert Rou eiufdcm fenten. 
tix Albcricum . & Arctnmm. Et idem decidit eadem Rota i»dr- 
eifiTSjtJ qux loca ridenda. &confideraiida omnino fune, cum 
^Mamhanccbntroucrfiam diritnam.NccdubitoqiiinexcelJen. 
tillirous D.Iudcx.pofltot rialcepto&labercsi & dilpuutioncj $ 0t 
iandeis fic pronundaturus. 


gnsMlurtqmuliM tft itVtM, 

IH qutntm tufiautmu . wdrx fum ifit- 
uT4iui{ouftru4tmcpr^/m fitjmit. 
fl fuumfumimrtfyu^muri ,prufitmi 0 mrictO. 

EifuUdiuj^etdutumsuufifidf. ««nara. 
ij UgttuMuJiltu m partt mum, w mum r* fi mm ptift. 

14 Ixhduiundtfmfidttmfim UgttmutuMftptti ffimifm imt& 

fuin tmptrumum tmtfiitutmtkm repuput^^ «fwrarr. 

V Tnuttpmiuaum^rufumttmr uHugultpbmfium utumuumt^ 
tunftmtm. 

15 Rffcrtpupriaciptm/tindMM mfiUumftri&fuiiJmptrmtfU- 

gtnd*t£e. 

17 UumutumtpnUitutndi lUntidmJuhUtum murnubnumfiBu. 

vm Ugiumu uat uBmtntm, (tniidtu prtucipm tm ptfi. 

Ii X 4 rer 4 ri«Mr«i^/r*r;««e, ptmttpum cpiutfittna^iujuumtikp- 
uvtdlti refinugt dtktut *d e 4 ,f»« dt mt pofftmt ttuctdi. 
if Friuctpi (tuitdttt pluru a$n autUiguur » tu^/imt iu/lu, 

&*^4. 

10 Prmipti kumfeculi.nhJlitUmudmmJhtut.dDtPtltSifuur^ 

31 ^rhcnuimy&fMutt4imcoiK€itiid*prittufhdittguUttMtn4h^ 
foluftH mi 0 i'g(ndus. 

Et fMtdtU^4if,lutum.fidttntiipT4iuii<i4*ga»M^ fbi 
dthmiumttduct uun.32. 

3 j CUufuiM mptm prppr^ irfimiUt , m Nrtij pruiudkam ai/ 

r 4 ti. 

34 y»*nt!igmftitntmmem,puJu 4 iil^JitmmMdIuUudd 4 tta^ 
ristUprtfumiip. 

Id qu§d &mhk quujhiclm recipiunt iutnpretutieutw. nu. 3 $. 
Ktcrtftttfiretim mpr^untur. num. 26 . 

37 Af4/ar4ran in teflumenttcpnfiuutni pMtttytttifjukpkk aea rtlUJk 
diimmu »9 nem per qurrtUm uut tentru tubuUt dif^efitkmm 
i^ipugUdTeqmtuiti^tkfeUuddbntmtesgmmt. 

3t i^gtiit"4prepTufiliamrtnHati4repufe,^qu4dec4tif4. 

39 Iw nendum ^Hdfitum \ rmttttxurfdctlm , ^emum cpnejluim. 
je EegittmdVtUmfuppUmnaeexttndifiltwutrl» eiiquidd putre ett€ 
pie,p4ilumftut de nen petende. 

31 Muteretuiy&pnmegenituueenjhmhnem r 4 ltTe,etiumukfqme 
priHftpm lnenne.fi jUtmgrenummegtutistert&punm febenu^ 
lem luente upptebet, 

33 Puter fiaedete, &fiuude,dtimkjnkdi^emere,edqnedtfiruberepu- 

rrff ,e/uiN m filternm pteindutnm. 

^*2X*”* buru qutMquemunm ufiiikprepeni 

34 E>enutteine§ttefu re^eSufrufttiptmk tfimilk eBquertU imeS» 

fiefite/iumtmi, 

33 Tefiemeniimeffaefi quereluMteiiquiuqvenBie, 

3* l^rrrmx^rrf/feaeMi qMtitquenmet»Bt,vn4t{l epmh, 

37 b*gttm4fupfUmentt,neaptufirAif^aofmquaiqnewen,fti3e, 
unnenau. 

3t Ugittmuui <»nfeqtieudnmfnppttmeittetmydHuuaimusperfeaulm 
dentur, ime & l^p 9 tbe( 4 ru/e(undumquefiium.tutm. 3 f. 

4C Ltgainte/He3p,uu. eutfHprefcuhuiBnduMtmtrmpmftiUeJfep 
nec forertigHn 4 aii, 4 mtugtrtneur 4 kntLtuim. 4 U 

FACTI SPECIES. 


S r M M A B J y M. 

t Dtmefitmferpiuei/uffUepetrejUieiftiuiuuruefxeri.cedkcured^ 
ditur.prumeneuie deuetene. 

a Ennetere/eu fnndttertprmegtHakru rtue . decedem k , cui mete- 
retmcenctffmeB ,pre*ifit& meterutm cenufi^e uuipttbAere 
iHumtnpafenunepetk pumegeuiu.ultk rrftneiu legumunu^ 
mtr.3, 

4 yU.erermnfenfrimegtnimumeeufiituent.tAmpetert quemu. 
nxu «ar pretuuiuftm meta . reUqttn defiendenubm 4/rwraf4 
pref^ert. & dettt Ugumet Unetur, 
f P/imy^rr.fnttalneeretu/ucudeJiJkk/retrdmeimentupre/lurf, 

C- /rnut detere deiet. 

Pfp'*(edere,/'ftt4kitndert/e4l4ni.b4i(4ttt.Uum.d. 
^vtj/inieifte nentntfefiuQu,fidntprtpTittete quuei buredet 

p“p.;r4ii/5*inr»,pr4/J4«^4ylim«K».?. 

t LegiitKdficitttneteAUquegreuert nequit, fit nec eLmeuteyqnut’ 

IU^ hte fahegeniun 

f AiimiUte yax la i»vf«"rrMr muiaeeiut filtk Hi aepori^ 


^LUfirijSmm CnimIaimfJUmha Lmltinm 

Demiemm Murtum fiUnmvHkum , (jrex eucjuututrnefietes 
ium nutes hulerety ^pfXyf^PecimnefpuUHtpinufiruumcu^ 
cum vniuerjii etrune MiuniJubtHJttyTnugteu fieetpuetijmun/uu^ 
tejrecefi ^ntng^entes quinejueffnturuttltbmuareprHmutimS, 
uk inuiatjpme PhtUfim fecunde Hif^eniurnm Rege emet, hebi- 
te^liberafueuUateebipfe Rege eenjliiuendi prtmegeni/urum, 
ijugmmuterutum Hff^uni vecent ydiEleTutneppidernmdemi- 
ninm tnprimegenit urum infittuie , ^ erexit , dem ffi trudent 
deminimm,(fi pefftftenem dtilerumeppiderum UtuUdnnutte- 
reUmeueubiUintervtuet D.Murcufiiuprufnti.ffi-uteeptSti, 
& /“^^*^'*^"*f>f**,cuMf(^‘auerumnemMefipiijfjJbremc0^ 

JitKmv,utu,4yHjiu„u, 

Hk 


Confilium CDXI. 


Hi &JikmmfipMUti0ruv4lldtii Dm.Msr- 

tm jiiimmsrtturynffdimdur mdimpuri mmtm*Stmfrkfi$tH- 
im itt mshrdtm fwcctibtd§m. Adtm ftr tfienntttm d». Mtrcd 
mtrifur ; ireptut (d/en , marttm 
tittts.iit* fdt hdTtiei exciter unt d*mn«ld eiut hdredSitieddi- 
td.vixfitH vt fi ex bexefitiei/menttr^ i treditmtm mmuu ex- 
parent. 

Primetiumtm^dn dtUmtrthiM me^ritmt^mertit «m 
temferettgm {:vtfiifr4dt£JMmefi:)tMjidrtimtecHmfMerme 
agmtijmfit adfetendtm U^ttmam.ftiffkmentMmU^imd^ 
•velUeeUgmmdtdhmewt» mfitfrxdUlu tdx^iu» tb 

dU9me$riJrsMdem, ffifnituUitiimvmeiddiU. 

SecmU» ^ddTttmr , an didfofit ^ facultatem Regium abaua 
impetratayaJviueulaMtU dttda apfuia,&fttreteertds,mm tf na- 
tam ba>mumrfia<tifte»dam,vt uart tn amnem eafum camerf 

/avtdeatiarfidfubla'ittemdiiiauefifuijfitftnsfin»mUftii- 

md Jare naturali fiiit hdredtbaudebt/d: (um frafirtim nuUa 
m:»tia in nufmedt facultate regeriatur .deadimcudalegitima 
hia auibnadeberipatuijpt{:^uadmtntmeerede»dumefi, tuflu 
R ^efitjfifacfurum:fideeammuendaguidem(^;<juaj(^ ^fe- 
ri Regta/ertaftfaul 2 arUate^tuarat:)»entamen}ailurumfu’ 

. ijpdfi mt<l! gendam^fi tdfuerit f^eiiaUbm & a^tis verbis 
fignifratum. 

T €Ttia/pidritMr,dueadem rafiane dieendum fitxnum fun 
datorem , gui in(htuittumderecerta , na» det^uota bonarum^ 
Jubeadem taiita-,ffiiuri<anfultacanditianedi(^a{uifie,neeejuic 
quamcacitijfideadtmeada Ugutmanegattbm,vei^utbmture 
matura debitafutjfit. 

Sl^urtt guarHMT^ dki fafu talis danatia inter enatat f:£J 4 
filtaanaffeiofa^^echt nefatum^tiamfi tem^,gua catradJm 
danatiams fail celebrat ut, non haberent if nepotes vBum tm ad 
leiendamlegiitmsm^efMtaee tempore aratrem fiitateprarede- 
bantur.nam cum talu danatia fatlafuent eum referuattonead' 
mimfirationite^fruSuumprotemparevitdif/imfuHdeteritt 
vtSeturtxfituttaf^ effeilusipfitt donatunUcfieeaSatmpefl 
mortem , /fua tempore tam debebatur nepottbm lepttmaiure 
matura, (^fie djpafirhnem S-fub/fantism obHgattanit ,tam~ 
^u tm tollat amtn tempm uthabtle , red^ vittafam. 

,^mto (juaritur^nD. 'Ji farcmfihns dilh D. Adam potue- 
rit cenfenttre huiufmadidanat terti, tamijuam^auamtnt in fita 
leftttma,tn praiudicinm f Horum tam patorum ,cranexeo ea- 
fue hutufmodt dsfiojUia vttutur. 

Sexto^uaritur,a»poH efuin^uenniumak^ eomefam ad 
tn h/iit nendam ijuereUm tnoffktafa eUnattonu , alufuaaiia a- 
ffta vtltui reltnjuatur fratnbua , ad petendum Ugtttmam vel 
akmenta. 

CONSILIVM CDXI. 

Dominus mihi adiutor. 


EpcrfgrcgijspropofiusiurisqnxftionibasiOrnniCiU" 
S {f i i) du>ac diligentia . quantum per mc licebit , dicam pro 
bono8f*quo quodlibcrefiniio. Eftautimpfiuilti- 
cndum.donat oncm,quam liiullritTimusdomin A- 
damMirchio fecit liluIhiiTtino Uomin. Marco fitio.cfFe^am 
fuilTecaducam&nullam.- propicreaquodipfcDomin. Marcui 
pratdecclTit paindonatori. Rcccpra enim magi» tft Dodtorum 
I rentcncia,donationcm inter viuoif s paire fibo, vcl a ma> 

ritOTxort nulUio rrddi , (i amc donatorem moritur dooatariu). 
UaTtfPmdnuut BdUm luionjilftrtg-ptito Htnoiafm rirdeuauit.eo- 
Ium jtiunia.rrrfiuiJene»iptUTMItequmtt,&mterifib*jsaMnatto 
aaafametfudi^toftCHKde,Ttftuietntenlil!erf 4 .tifiTo tertto Orrnum 

tmpUo 140 «*t"»rtafrrrf«. C tn cmplo iSiMUifint j*a.Ef in (pc- 
cie dooaiioDii ip«uc Uitu , (>c cgrrgic rclpoodit Dcciui 


ftn (ja.m fin & Detium fieutifimtParifm ia eoaJ!fio t6. nmneto «A 
iih»teruoAUutmte^im,44aaufina.Ponim Imoiameoufil/oiia, Uf 
mere ^aairafeJimoftKia , Sjluanm tu cai^/>« 4«. numera rigtfima , ^r 
^maaiuianfUaa4j.Ubiofttund». Idemituiit Grammat, denfient 
tfj.uameta ;ra.Ex quo (equitur, quod hxc ip(a donatio non fiimi^ 
vircstnperianam di^i domini Marci, frd fulnm in perfonam 
primogeniti ipfmsdomini Marri.cui prxmoriente iplo domino 
Marco, prxfatus dominus Adam donare roluit , (icuti e% verbis 
ipliusdonationUdomini Marci colligitur, dumdifpofuit,fw«if 
pamtrttniitpfiiammeMaua,em ^rrna^rntrat iegtadumgrUam 
futuftataimmeettur, adbuucrnaiHatumfiutprtnagemturJm. Et 
fecundum jurii communis dirpolitionem, idem txiHimod<cea> 
ilumntuandoquideraia rpecte feribit Mcicliior Palacz Hifpanus 
iu iroelaiu mamraiuum,patitprnua , ^HePiaut dttmatjamra , nu- 
mera viirfimo prrMau»ji(* parte fteuuda . ^uefitane detima.m 

nr.Q^d fi donatore fundatore | maioratut viuo,dece/Ti t fi | 
liutille, cui miioratus luit eooeclTas fcu donatus , prouifio Bc 
conJlitutiomaioraius, locum habere incipit in perfonam nepo> 
tis blocitalUntedicimuf ,quod donatio&conIUcutio maiora* 
tus fj£)a |a dido domiqo Adamo.intcUigitur releruata legitima ) 
aliis nepotibus, qui vna cum ipfo primogenitoingrrnifuntlo* 
cum patris, &confeqarmcrdiisdcbita tuic legitima, ficati clari 
iiir is i IhSt icribit BartoLiii L Gadie. (. ^ ijwd fi t*m»m , nurorra o- 
fliaa f.Jelileru & pofihnm. fuem fiunfitnt Pattaum de Cbtaeibuin 
repeiu.in Autheat ufit f.Cule mefiit tellam.^ Manus iuTemus Sat^ 
tamtaufil-attuufima utuat*fima noaa, numera fetuniajibroptima. 
Porro quod in confiitutionc primogeniturx fcu m,iior 3 tus.dU 
catur releruata hehima ip'orum filiorum, vcl cius loeoaiiinenta, 
aflirmaotmnlti Dodorcs,Ac iurb interpretes commemorati^ 
TiraquclJo iUtraQ4tn,dtmrtfunugen.(iuafiieueffU4tta,nHmeT$jj, 

^ Ludouit. Maitna Ht^aummiraitaiu^de U.-^duafrimagen.lihefL 
eunda.(ap if.uumera quarta &^mte.e^{xi fcnbit.quodiocrcdio. 
pe maioratusde primogeniturx,non foium pater , ffed etiam a- ^ 
UUS& proauus, nec non etiam mater , a quibus legitima debita 
dU tencaptur alimenta, & doca,fuislcgttimisdclceadcntibus 
pradlarc.Cuentm(; 4 »Ma/nw;)ablnsombibusiUij$acde(cende* 
tibus legitima dcbc 3 tur.confcqucnsefi,vt fitpilitcr» fi ii maiora, 
tum inUituant , teneantur drlccndentibusdotes.fcu alimeou 
prxfiare. cum hxc in locum Icgicimrlubrogcntur. Imofubiun* 
git idem Molina txftntenva Radethi 5 warr;^, mL^ua- 

u$ammpTitrbmiHfi(uudahmii4t.legufort.C.demapc.teiij. quod 
fi rnus fratrum , f hoc cll primogenitus fuccedit in maioracu, f 
tenetur prxfiare alimenta aliis fratribus , & forores datare. 
Qaam (enumiam cilin fpeciefccutusAnton.Cordubam/./?f«« 
dimetuSfmaitt. titmtro fa.t^jf^aptfin, dumA^ici.c^ alttire. 
^rr;.^.drllirr.«^N«/?.EtadiungttidcmMu(inaindrj^./j.iit/%-eratf. 
quod etiam filiis rcl nepotibus. habrntibiis tvndcCc alant. prz- S 
iUnd j funt bxc alimcma. Nec repugnat Ibtutum Grnux&^.a.r. 
a 7 .fufrubr.it di<it’,^rar.atpu.rtrf.fi'rtto^lim,&{xfioea\nume^, 
quod tilitfprafianda non (unt airmcmaapatre, cuinaliundc ilis 
habet 

Nam rripondetur , ftatutam hocnon foqui dealirerntts fub- 
rogatisin locum legitimx.dequibus agitur ineafu nollro, ficu ti 
reCie loqui turMoltna prxeitato in locorqui qtitdcm * ;e.adtun- 
gic,quod alimenta hxc prxAaoda funt non in f vfufru<ftu bono- j 
rum.fcd in proprietate , qux tranfmitii potefiad hxrrdcs . prout 
Icgiiima.io cuius loeumalimcnuh^rubrogantur.Et huius fen- 
C< lUix commemorat Rodcricum Suartz m tepeut.L quamato m 
fiur fe(undabmu.4d'd’ari.Mu. ia.C.demtfii(JtJf4m.laLupHmm(»p, 
perttlir4f.%.t4- uum.r.& Didatum Couatruuuim,delPtr^*K pare. 2.c. 
t.S,6-uum,is.^abatH0UnuBat. Idem Molina »«m. f/.fubiungic, 
quod ficuti legitima t grauari non potefi aliquo onere vel cun- S 
ditionc.ita nec aUmcnta.qux legitima loco (ubrc^artiir. Hxc 
autem alimenta, qux iomaioratusinfiitutioiic fiUisvi;] nepoti, 
bus alTignaodaluiit.tcongraaatque competentia eiredchenr, 9 
confiderata parentum facoliateac dignitate . atque etiam potrix 
eonfuetudinc, quod iudidsarbitrio relinquitur, luinclarishit 
terminis frribitMolina mpr4r1r4rarap.rf.XM m. rf-qiii«t>»<.a».fuh- 
sungit, arbitrium hoc biil^irum, non autem ilriduuiac tenax 
clftdcbcrezita viin hoc iudex fauori filiorum f potius, quam ma. i« 
ioratusconferuationi propcofiorfii, Ittcfiaiurficarcdilfimis 
pcririlfiasisqueiudicibus frequenter obteiuatum vidillc Hxc di> 
cta liat quoad primam propwtamquxllioncm , cui lamtaduin 
clJcesillimo. 

Sccuodx quxftiooi refpoxsdcoduincfl./trx/rjrm Ptriamb 
Fff Lii. V. 





Iacx)blMenochij 

H^(f>on.!cior(ccBn(3o,admiir»citfi»fripfjriudicium, qucni ftinti^odoniiD.AdiiO€atofUu.NamdcVudicdBUsiofTaru« 
jnlibmibbjtuprjidifta prxduaonfuificmdrftripu.nccpfo Joco. 

furoiuti pculii>nn.atcamcQr*U4coQft4tpr*didannucftitufai Qii6d veroattinRadlibrotralioonlpnuiabbiciz.diwndtica 
Tuiifc oblcruata^.cum in cts conoentant fuerit iuxtadirfwBtione ^ pariter, quod optiinectuidominium probaat, id quod mulrn 
Icjjii. qimd emphyteutis illi» non foluentibuipcliont» aiurefuo nriooibui&arsQmentisficdcmoariratur. 
cadcici,bcutidctndeeiduciusfoit dcctjrau.&ionccnioreurc* Primo libri abbatis fidetntplrnam faciunt cODtnD.Antonin 

}jouatiodcindefi&ado.luliopatndifti do. Antonii. &aiioteiutamecdrorc$, quiprohisboniteanooea Ctpcnfionct 

Ncc etiam obfbt,qund obticitur , non conllare, quod domi* ipii abbatte pcrfoluiin.' dicuntor .ex cocoaAat q* in his libris Icri- 
OUs luliusiuaioc^hQ*^>d ioluerit.caufa di^s fuz inucUiiurs, an* piutn legitur, pr^di6um Antonium & alios pr^lbti/Tc di Aai peo* 
uiij-B. quia rerponectur quod infaiiiopratluppoQitur, imont- iioitcs& canones. C^arcbbritjconiraiUos.li nunc in humanis 
A^rcloljtioob fadas a di^odoinin.lulio.Lca<Jmiflb,quod oul* circnt,&cuiii abbatia canteodereat.tidetn facerent lea rcfpondit 
Ix exftene , attamen exllint ilU fidis i Jo. Antonio cius HKo;ca- &t. qui at&rmauh.libros cccle> 

ioj quijemperfona magis iiifpicicnJacrt: cum ciuscauCi bona nx.inquibusdcri(iptifunccenrasecclc(is,pleoeprobartcontrs 
hxcliiuad abbatiam uuncdcuoluta. Q^odauteisdo-Antonius eTnphytcutas,dcralallos,$(Bdcmfacere.ecclertamipramrirepro* 
folucrit ditias penfiones fatis conflat, primumcxfoloiioncfatta pncuriam,(icq; obtinere dominium diredum. Idem refpondic 
NicolaoCliartariodo.MagdalcnstinricUiprmsdomi. Antonii. Abbasflii«)5/.7^.'Opr«» litj. qui mittifellc dixit, bbrii rationum 
Etquzquidcmfoluiio comprobatur cxaiitsdciudciubfequcn* eccIchZitinooibusdcrcriptzrumfolucioncsccnruum&cano- 1| 
tibas. num.Bdein adhiberi contra illos emphyteutas 8tccnraarios in cis 

Necobflat,quodobucitur,nnn conflare de quo Antonio in* dcfcripios.fit oh id probare diredum dominium ipfiusccclcliz: 
teilexerit ille Nicolaus Chartarius. &qiioJ perfonz iderotitas ita quod non pofTuot illi cenfuarijScemphytcutzfc amplius lut>* 
erat probanda. Nam refpoBdctur, hac non carcicaliquacauitla- trahcrradominioipliusecctcriz. Itaquoqucinfprcicrcrpondii 
tione. qinndoquidcmiatis maaifcil: conflat de idemtitatc no- AncLiucsw//..44.irNin.r.quiapertein(^uit,quodijiibricenrcoiur 
minis cumalns qualitatibus, quod kiUiCt hic du. Antonius erat confeoilvoluntatciprorumcenluoriorum fle emphyteutarum,^* 
fubtutcbdiazdo.Maj>dalcnz.4cnonapparet>quodaUuiAotO» &fic faciunt plenam fidem inter canonicos fleemphy tentas, tx 
uiuc obtineret hzc pr^dia ab ipiaabbana. Auchiranum ac Romanum Iccuci funt fclia.nna^.4i4bditmt4m 

Non jCriamobftai quod obiUiiur, non conflarede mandato RM.i6.4tftKfeT.& De(M(trfili 46 .n.i 44 ->ftTf 
<7 illius Nicolai, ad ita iblucadumiflfmjndccumconprzTumitet* ^er.i9f.i0;.Qii.//.<^]iidri(iiiii.//.poftBildumflrAbbaterori:ribit» 
iam curiu mille annorum , xr /rudo Anitmut Gjbrtthnfmtn- quodr<^utiopen(ionisprobatin prziudiciumfuiucniisi&con- 
iih.uttt. itftHtnM.ttndafi & t- Njin rerponJetur, {cnrumacaudoriutemrolutioniprzflanris.Etquamqaam Fili- 
quod imo bic przfumiturica maodatuin tn Nicolao,ex quocon- nui vtfus fit lentire.hoc Icku habere, quando hbcr ipfc rationum 
itat cumfccillc impenfara. ttttidtt CdiT.in(9tKtkj.ttb.2 in ecclefizfiiiiconftruatusioarchmio .attamen reliqui omnes c6- 
t$t it y»*i uT.eMtik/i.Btim.iJ, Ncc repugnat quod refpondii Cc- memorati Dd-abfoluic fetibum deqiiouis libro, modo libri for- 
phjlus«fMr//..#4M»»»»-7ad<io’-idproccdcrcinimpcn{a confide- mamhabcat.EtprzditaisacccditCaflji»t««r///<.»B r^.quidcda- 
rabili.&cum adeit feieotia eius.pro quo Iu folutio.flc quado quis rando tradnioncin SpccA: Aretioi, fcnbii,quod libri ecciefix re- 
cflobligatuifaccrci&quodisvcrifimiUtermandauent Quz (a* pertiapiid Canonicos ipfiusecclcfiz. probant dominium dire- 
oc omnia hic celTant.cum tenuis fuerit impeofa.nonaffucmCci- dfumeccicfizcontraccniuariosflcemphyteutasiaeisdcfiriptos, 
cntiaipfiusdoAnconii.quituncnocrat doli capax. flccdfcquca- exquo nooagltur d..: commodo paraculaiiiproium canonico- 
ternoncftxerifimile.quodiuraaodautrit, cumiiecclletobligi- rum.rcdccclcfi«. 

tus ita fylucrc. Nam rvfpondetur , quod imo impeniaerat couli- Secundo, quod przdiSi libri fidem faciant contra dominuni 
dcrabilis, infpcda pcrlona illius N icoUi , qiii cum cftet admini- Antoniumfltaliosanuccirorcs crophy tentas, ex eo conftat.quod 
flratur fit procurator. rcrifimUtifrcrat homo tenuis fortunz.cui libri illi /uni adeo antiqui, rt hominum memoriam eaceJat- Imo 
rr$ pjrua dici p‘»terai magna. ikxtMtfxt.LtBuitJt.^ ne itnmt.& in probationum materia temptuf centum annorum dicitur an. aj 
de mandato verifimili przrumcodum cftex poli *U»t t»mment.dt 4rhtT4r.ikd htj:. taia ), 

pcifonaiutrivis.adquampertiDcbaifoIuifacerc, cumcoo/larec R«w^quoloda«.7.dixi.temputimmemorialecxcedcrccentuiii 
apium du. Antonium fucci /TitTc do-iulio patri . d< Ius bonii inue- annos. Atqui recepta efl Uodorum rcHteoti i,quod libris priua- 
(tUo NecdicipotcflquoJillzrccognitiontsradaado.Magda* usantiquistfidcsplenaadhibcturctiamcontraicnium. UsBdl- *4 
lcnatutr»cc.du.AntonioprziuditarcnonpoiUiiimi'i«ara,^«4 dmml.txtmpl9.BMm.s.C.dtpttkiti§ Stftt$4inte^dun(^{>tAh. 
Jif.buki DkCliT.tk !,b«it»rumX.<fki 4dmitt$ Anjftl.Artian Sjiry^ mt»- mitiiJif. 74 ,wfiiip*imidkhfH.i.^tum(icktmedCrdMtfMttkfil.tff. 
^it.drd«it»tift Btt«i!ktini*kfili» 24 .kk,i 6 .&C»k 4 U.initd{l 4 .dt*fit- ■irnrrrs.^.ldemrcrponditCafl' i»fwyf/./rf.«.j.quiinfpcciedixiihii 
fitil mm,3S7 Namrr/pondctur.quudipGdom.MjgdalcnanuU librisecclefizaariauis,probaridominiudireduro ccckfir.con- 
lum tncuiicprziudiiiumipfi D Antonio.cumiamconflarcteum tradrfcripiosempnytcutasflcccnru rios. ItaquoqucBurlacutM 
f,ufreob!igaium,exquofiiitlizf«dom lulij pirMsinuefliii,arq; liitij. quiciuldcmfcotcouzflcalioscom- 

itadeanttccdcntiobJIgaiioncconfUt.Imonlhiprado.Maqdalc- memorat- 

isafoluifcciflet penfiones, damnum aliquod graucintuii/fetip/i Ncc ohflatquodrcripfit Decius t•r«p.<>Mca■/awc•/«Ul.7.m/^ 

do.Antanio.quiobaonrolutasp<nfiuiics,ccudrn'etacoinmodo fitukdehmttdikr.depitbdt. cum dixit, qudd vbiagiturtdcgraus 15 
emphyteufis. prziojicio: libcrccclefiznonprobat, nififcmipleoe. Namre- 

Non etiam obflat. qiiodobijcirar , folutloncs fadas abalijs rpondcturDeciumlnqui.quanduaguurcontratertium.nonau- 
non pftiudjcj/Tcipfi do.Amonio tamquam tertio, J»xra/.jii#i«. tcmcontraiprumdclcriptum.jlfidr(/ar«rCr4Crrr.r«rra^.d<4ur/f. 

p {tkiikSkT ff dtdcqkir p-ff &fgnxii/inhikt ttmp4ni.p4Tt{priHup.m7ip^rtn.qk4UUtpn. Qktdmlthtniimfttf. 

fnimerfdi.^qk$piTt»l»nkm.ff.dt4fif.p*^.&liud.ni(.fumveaiffeki.(0!. quietfidubitac.hanc traditionem procedcrcin folocurfutrigin- 
/^/«biinquit.quod perceptio penfionis. tnoniodu- laflt quadragintaionorum.attanicQhoccoDCCclitinctirfuloZ- 
cuacquifiiinncmpolKirjonis,nififiatvoluntaiepoflldentis.flaer. gioriscemporix 

^.ijif.n.ifXitimantnf.if.tiKt.<y}f4n4inttnfiLd}6Hkv.t4. Nam Tetiioatcedrt , quodinhis libris feripta fuerunt multa, qwz 
re/pondrtur. imo dom. Antonium dici noo polle tertium, exquo modicumprziudiciumatfcrum.nempetrnucspcnfionesperlo- 
fuo nomine &ruacaurafadzruiuilizlolutioncs. Et rurfus reco* lutas.Atqui quando liberpriuatui tconnet ca, quzmoduiprz. i4 
•i enhionc» t foluiionihusconfirmatz, probantia anuquudomi* luditij funt, prZlumptioift. quodfi eundum veritatem tonlcri- 
Ijiumciiamcontraicrtiiim.vtdiccmuitnfri. ptatlla fuerint Et proptrreaftdcsci adhibetur, ha in rpeciere- 

RcfpondetUr tertio. dclbluiionibutfj6i»nominedo..Amrs- (pondii Ancharan.m<#»J?/.4^.»»i»*'.#.Frr/.^i»4'ra,^*'ra, cum dixit, 

his minutis loluttonibusconficinofoleaDiinflru- 
rioiiureccptoado.LaurentioAnncrutlo notario, in quo conflat tocnta.Jibrisipfiusecclefizfidtsadhibctur CMirfr.i«r/4C/a.dfa»- 
VUciuiumBartoluciu. & ZanobiamSentadcumobtulilIcdidaa ri^.rr«pM.>n \pdirfpruujk7.p4Tt4iM4tm>pii Qk'dikl iretHiifdhf. 
pcn*iones.A’protcflatosfuiirepcreosiUrc,quomihusrolurrtilr. uam 4.’dtmfiH/ii Ctphdlm i*r*iyf//a;o/Jtaw.r-./ a»»+.Ergodicco- 
Et D. Abbatciit recii/aflceasrccipere.cx quo pi xtemi;bat bofta dume fl,quod ij libri pcobaut dominium ipfiusabbaiiz.i.uoi ve« 

inUobcadutttaitmfutlTcdcuoIuraadrplamabhatiain. rirstemcttiiiiniaiit. 

^ N>.< hisoWlaoifiptcro iUz obiecuoiie» coulideiatz a prz- Qijaftorulfr.<gatur,quodp«rmul:zrxparccl!istiQhb^*^’ *7 

. deferir 





Confilium CDIX. 2(5 

ii rcrlptliveri(ti:atsat(]DemfUnat«fu«niat. Ergoioc«eri*o- toonpraJuouturyadtaducenJjmriinrurpicionm.J/^rr^ibfr* 

inaibusadhibcndjcfthdci.i/tirtf^dtf t 9 MtDtuj»t 9 »jU»» 447 -niimXtMfm.Ctfh*Lm( 9 nfiUti 7 ».MHmtT. 4 j^ *■ 

nttxtmnMMdxm. t^Uam. t. bkr. Ufintn ttft.ixdm»- bkf* !• 

aendiJnun.Ts-ffMiK7ttMriutLCtAn4.mf9lii>stMtmir.t.&mcnJiL RefpoOiictur&ctindo, qaorlrtiamftadrnctdtueHItasinanoi 
t9S.num.6.mnHfiLi?sjiamtr.s.fttfit,qiiiitt9tmprm4imt&mttxBi. &Mrimcnu,atumenhocmcjfunutiarTiijinru(picioaeniarcuc- 
}^9junajf.Dt..tammcnfU.4$.*Mm.f4Mr.j.Cffh4immt9xliLiot. rct. Q(uadoquidrTn<iiu€rnta$manmt& 9 tr><ncnu,cooGjcra> $4 

nn;iier9j4.crii.Uht9 4>&RiMt»^iMjnt*nli'.iit.tui.3.(y»»m9f turia vnaodemquercriptura.vt putanvnoininnruincmocx. 

iS isjrti.&m^ttUxrfttmfxttrfil.tjeMim loj.& utmm nt^Ubj. ftcQtliterxaliquslcriptz manuvoius&rnoatnmrato. &alix 
Eu-onfcrtqaodrefpoodit Ancbar.M(«nj?/. 4 /^ Ucersnanuakenus&alioetumatrainento. Hocenun cafuar- 

iurfu. frttfTtxfrtftmtniwm^ cum dixiti credendum efle fummam guirar luTpido /^«««rur Dt3mtm4rgiimeii$9 
quandampecuourumiUrtirer erogatam fut^^c, ex quoconflabac «fv<tfbPorroaUodcft.qu>odonrizruntrcripturjr,dtuefntva* 

aliam fummamhicBdelitcrfuiireimpeniam.NccrcpDgiutquod rij^uctemponbuacoQK^. Nam tuocpro varietate temporis 
abhacopinioncdiiTcntiant Ripam£ xdmme»di.»mmmt2f Jf.dt vsriantlbiptoKS&atrammtum.quorcripturzilixconfcribuo* 

iaTeiifr4M.& tidem r ii fitUix/lr* turi (icoticoatingii io libris hb fimilibus emph^teuliti ccnfuum 

t^<:rMtt./ihfsramiiibHt9^4XJ,t»tr4A2t.didMtiqjtmfjni^4tte vel locationum. Quiquidemfiogulisaonumodoabvno,modo 
frin,:!p. in r.psrne. MMmtr$ n. quUrerpondetur primo . commu* abaliodiucrlia manibus, teibporcquo fiunt roluuoQcs,conrcribi 
nLitopinioncm efleaduerfus Ripam > Purpuraiuro& Crauct. (blcnt> 

i iin.Rarfus& fecundo rerpondcturtcx lententia cluHcmCrau. RefjKMidctur tertio , obid omnem f^lt rulpleionem celTare. 
pr/i I/ are mtn0 swmer* 14. quod przdida opinio CaRreni» & Te* quod in cake cuiuruis pagio^ ipforum librorum adeft fublcrt ptio 
qQaciumprocedit.quandoubcreonHoetTeritateTn.nooqoidetn nom'\yit 4 t 4 ^^tt Titumftnjibt 447 .Hu.f.ptB An(k.tnt4uJiL24i, 
iQitiqmbusparutistantumtfedinqplurimis. ficuti contingit io & Alt*.ncftj.i4Mi.tiDuiumft(Htm fimituttumnt-dtxrhit.iMd. 
caf:i noRro Etiorpcciel]cquoq;CaAreolem 4 ec)aranUParilius li^. 2 U 4 (iit 7 .i*i 9 - 

la t»x'il9a.itMm.4.bl.i. Rcrpoadcturquarto,qaodetlaroricooccdl(nBe.hoslibroseRe 


.^'utoeonicrt.qnodijUDri coaicnpnrucniotaaiucriismi. 
niiV'Si 5 (oRicia]ibus Abbatum, qui pro tempore abbatiam hanc 
sSobcinucrum. Atqui qtundofiber rationum tconfc^utconfcri- 
ptusq jc luit a plunbiu fcripcoribusfidcs ci prarRandi eR*pr 

€u/iripbi CrdMtt,mtr 4 S^tdnn^JentpH’.ttid.i-pxruprmt.m y.pAiu, 

wrnrrra 2f.td<m rt^Hdit Burfdtm 14 farnfiLjjajumifa «1 n tUrm 

ttrm$nm lentum dHdtu lu parner unfiut. Ur^o & his hbris abba- 
tiae adhibenda cR Bdes. Et hoc otagiscomprobacur, quia prxdi* 
Ai omnnillorum librorum Icripcores dcceiTcroot. &propt?r- 
ea earum Udes magis augetur .ySrsTMv^ itfinpfit Crixt prxttU' 
ra»i/*^ 9 .HMm.ts,( 3 ’$m< 44 /U.ift.BMm.?.p«ii SH,St»Mf 9 M/k 2 ffJium. 
xp quidem Socio. rcfpondit»quod libri conlcripti t xper- 
fu:iisrcligioils: qun deinde funt mortuz , tidem faciunt etiam 
contra tertium. Hn tiudwnt AfiiS.t»d2itf49> nr/s- Ctptid TMt- 
fiH fujl 496 &m^cu,&M(ltTukuttrmin*B*tr.m^.iou» 4 Mtf 9 
j.&i Itaquoqueuirpeeic probandi docnioium moiuRrrij in re 
■liqua cmph;rtcuuca.rcrpoadii Cephalus < 4 s«n/A«;e/-Maacr«i^ 
bht«4. 

Sexto comprobantur przdiAaexeo. quod i) libri contineoe 
90 fveriiimiiia.NamB procuratores ScoAciaies illi abbad(«quihot 
libroseonknprcrtinc, iniquefit malignetncooicfibeodubisU* 
brts Tcr fari vuiuilTcnt,& mendacia Icnberc. dubio procul maiori 
dutgcncu conferipltircnt . & curaRent cos nugis cooueoirc cum 
inRnimencis,dequibusdtccmusiaffaluoloco. Itainrpecierc- 
3'rponditCrau.H)4l^r«»/flr//4i»9 qui ait, quod etiam liber tprioati 
Hdem f/cit.quaodo continet vcriUmi[ia,exrciuentu Raldi. Cor- 
nei.&Ds-cij qaosrecenrctEthz<;qaidc.'srcntentist>nukisfimi- 
libiH confirmari pofTct.quzbreuitatiscauG omitto. 

Srpeimo St vliimoborum librorum B Jcs, magis &magis con* 
firmarttrA: augetur tribusiliisinucRi turis antiquis. cooceRlsem- 
phyceutU u eii dcfcriptjr. De quibusquidc indcRitoris dicemus 
infra, i IcCincinueRiturzdemonRrantBdcmdtAorB librorum, 
eum carum cafccutioacm ic obreruantiam figuiBcent. Jtain Ipc. 
ciererpoudicCrau. qui att.quodhis Iblutio- 

num Itbris.naagicurdeinducendaprobacionc per le. fcd dc fup- 
plenda 8( coaJiuuanda probaciooc przcedcotiu inucRicuraram. 
Quod quidem probationis Aipplementum , Acilius inducitur, 
quam totaip(aprobatio,prpella/r«s /trabi OrrunArcrticMitRi* (. 

ifT.n j Btnttrmmiitnfirkpnmipf* Cro.r<|uadif Dcf.i» t$»JU.i44^ 

mm.i 4 .mf&mb*<prtp 4 fif 0 . 

Nog obRaot nunc aUqua,quzadttcr(bspraedi Aos libros oblj* 
dantur. 

I^rimo.quod przdiAi libri BntdefalfblulpeAi.cutlblutioncs 
ille penBoiiumfaAzaccnruari;s,vel emphyteutis con fdiptzBnc 
tliucrfi manu,&diucrlb atramenco,idquodrulpictonem6RB ar- 
guit, vr TtJ}$ndtTii9t AnibdT.m (4mJU^jt.i»l.2.vttfiu dtfitutU^batm i» 
ftnfiL6tJl.f.bt.4XXT.lHMJJt(0ll/‘.;2JMfi.P4tlfunt9nf.2t.»,l2Jib-2.& 
Ct 4 iLnt»i>f,ti 4 .n.i 7 , 

Rerpondeturprimo, nonconAarc (itin fiAomihl Aippo- 
niturjdehacdiucriitatemanus fitatr^mcnci. Q^quidem pro- 
bare & dcmoiiltrarc debeat Bfcus , cum alioqui dmcrlitas hzc 


. , luiuipcctos oDdiucrntatcm ma- 

mit St atramenti . | non umeo bine Bt , n in totum vitiati & fu- 3 f 
rpedi dici debeant, fcd folum in ca parte , io qua dc vitio iplbap. 
paret.ir« ttj^dt m r«n/f/w 4d.mnntr$ u.Itbro i.pxfl sjlpttt. m L Jttx 
f4lfiu4tm»4f*aMLCM tTAnfda.&lsfn tbtdtm »«iiicr«/r. Cwf, 

SlH-JHpX. 

UelMudetur quinto . hic cellare omoein (alB furpidonen. 
cum libri ij habiti lam diu fuit pro veris \ St legitime conferiptis, 
atque iu obreruatum fuit , vt pro talibus haberentur. Quz qui- ^ 
dem obfcruantU&cxf^tio omnem falli rurpiciooem diluit, vt 
reTpoadii Ruin ix (mfib42i7HMtntr4 14 . rrr/ tx mmim iwurpr^- 
diSx bk» r.cum dixit, rafuram non arguere f falfitttem in inRru- 3 7 
mentolongo tempore obferuata Idcmrerpoodcrunt Anchara- 
nus mtmfib4242^4l « ttnfiht.tcLfU.Cfxu.tnfxfUds. 

MMwraw cum dixcrum,oblcruaotiam iriBrumemi,vt quia longo 
tempore habent ioRrumentum pro fc, Rctit in polit iTioiir, tolle- 
re omnem furpteionem CdUldr* tt^tudit ipfi Craurr.rA tanfiLtii. 

Secundo obijeicur . ipibrom librorum &Ifa latinitas, quz allo- 
qui IbWt arguere falB fulpicioocro,vr rrpw/r/Irr^r ¥tUx. tn <-«das. 
d$nu4m.ua. di rtfirip. 

Rtfpoodcturpricno,quodmab latinitattnonarguitraipta. »t 
ramcfle&JCim,vclfalBlurpicioQcbborarc; rcdperplnha^i v«rr- ^ 
b<)rnix]&clauruUrusi.quzafairaipralatinitateproucnit./r 4 ^{ri. 
pfivKmmat.dt4TbuTJxdu.bbT9 244/4 ii?MH.4d.pkiAii.tnitJ^nf. 

Rdpoadcturiccandoi quod falla latinitas in leriptura arguit 
faiTum,quaadoalioquiis,tquicoorueuit RripturastUasconhce- 
rc.erat vir dodus&eruditus. Kam tunc falfa illa latinitas eonie- 
Aoram facit, quod oon icripcorille. fcd falfariusaliquis conRri- 
^kxn.U4dttl4t4mbxTtjnLPUiitmmfiTi.ffM4in9&4tg(Tt.Lf4t.& ^ 
ltljmd.( 4d4M4tmiAm.xM.uyafMptUfHtmi»,&nMm^p*rjbtxiu 

4.dtuf(Tiptk. 

Diucrfum eRiocafunoRro , in quo apparet hosnbrosfuifTe 
oonleriptosab his, qui nee mediocriter quidem eruditi erant. 

Tertio obiicitur,quod Scr Francircus dc MereateJIo &; alij no. 
tarij.qui fublcnpreruat przdidisUbrif,cRl-iu publici notarij.Bc. 
nc aRerumuit fc ules efle. Quz lane qualitasprobaoda cR ab co , 
qoi eam deducit, cumnounustQcmoprzIumitur, ftpaRxbxt 
rr^dcriar Ci4XUjui»xfiU972Mtmat2.BtUndmmi9xjib9}2JiM^ ^ 
mera/. bbt9 2 . qui quidem R*mrr« ?.ptsl AUtxxdrumtn ttxjil:9i6i, 
t9lxxui42.bbr97. fubiung(e,Bmplicem probationem nilopcrari. 
nlB etiam probetur , eumfuillcnotanunucmporc confecti in- 
Rrumenti. 

RcCpondctur primo , noRro In cafu Gtis diri probaram quali- 
tatem hanc ootariatusttc.-upctriiaouquitiite. quailla prziumi. 4 < 
tur. rr rtj^da Crxxat. m txx/b 9 274 . atrerna 14 . bui 4 t 

tutMxftt qxxmpixtmts. U tivxcttduxi AlTijuovdbTihxt.dtpfj- 
/xmprt9iubm ,te£.).pT4/Hmp{i94t IJ.& Vidj(mC9mxr.bk9pfH(ht4. 
^axft.uptt. rt^i/mf9m9 tMumtTtd.ftrfit. fuxndtfUd/m , eara.S/ 
Ttfvt. 

Quarto obileirar, quod probatam non foitprn^artcIiluRr. 

Ecc a Eib. 


lacobiMenochii 


•Ao.tulianUftoru libram prrdiftpm eflc wndem Bbrem.qoidk 

cimrJclcfirtb»illoicnporfaBOOtato,quontarniDreb.qu*pro 
41 arbitfiatalicuK.smutari&v*riaripoflunt,nonpr«fijmiiur«le- 

titjs.n:?; probetur Kcfpond«iir,le- 

ui.fimarrj uuiJemiflc obicfttoDcmhinc . quxfacUediluuurb- 
bro • pfo ii'Tpc^o.cuioi antiquius &rerum *c bonorfi deferipto- 
rmn <»r»io futile demonftrauu, eam eflc, inqiioabbaii* bont de- 
leri pu olim fuerunt. Quod attinet ad icnium . hoc cft ad inftru- 
incr.t jm oblationum Sc protcftaoonum , quod rogawmfutt i 

domino Liures.tioAnnclatio.dicimui.iilud probarcdotnioivro 

iefiusabbaii*, aduerfasdominum Antonium, fltconfequentCT 
contra fifcumipliHsdomiaiA5toni|futceflorcm. Quandoqui. 
dem ex illo ConlUtipfum dominum Antonium nonlemeiobtu- 
litfc iS dcpoluilfcpcnlionem a fcdcbiiam cauli prediSar emphy. 
tcults. Et cum Abbas rtcufjlEt recipere . ob id. quod dicetei il- 
iuraiani icomtitodoemphyteurisccudifie , protcflitntdl non 
iemel dominus Antonius |wfc non ltare.q»ominti8lblucm.H^ 
ftaque fccognitioncs,obljtioncs,<icpotltion:s.&dcmBmprote- 
lUuoneimanifcftcprobantdominiumiplmsabbaiicficuudeli- 
brhabbatix.in quibusfolutioncs& recognitiones continentor. 
diaimosfopra.Com eadem (it rauo. imofle maiorin hoc pubbeo 
inflrumcmo. 

Non obftanl nunc (eptem ilii obit iliortes,aducrfuspr»diau 
indrumentom conlldcratz,ad. Aduocato fifei. 

Primo, quod przdiduro inftrumentum oblationum Ar prot«» 
tdUilonumitMQlTjmptam «queitaexcmplatamfuerit.aloan. 
BaptidaZampeta fiocaudoritatciudicb.&partc non citata. Et 

43 pio^picrtatnullamfidemfactrc,?r/*M*«(«r»»m«/» 

rettnftnt, Necatteftatuscfl Zampetalciiludorigtnalc 
finc vitio vid ifle, ficuti atteft ari dt buit,itrpf< fiur» m Ut$ rnin Di. 
d.frw. Imo f icffrif dminm Adv§t 4 itii'^ in hoc «ortnimento plura 
odljnt vitia» nempe canccUationcs & apufiillz multis in parti- 
bus. Nccinftrumentnmilludorigiaalcfuit repenomin proio- 
collis illius Laurentij Anntlutij. Non etiam conflat derogitu 

44 cumdeficiac (i^um ubcllionatut | Er proptercanon przTumi- 
ruris Laurentias decorogatus, vtfmhHnt 

Uht i. Drf. w C4f. /. Kumert /j. * jWr injtrtinf.& Pi»rp*r.w ffufibftf. 
4« m ttufil-tH. Itbrt i. Ei feriptun t carens figno tabellio 

natus in publicam formam redigi non pmcft.-sl.x4JidMra»yft >4- 
nt,mtT»ihl>to 6 .&Dti.mfwfil. 474 -*f >'"-4 nonctiamfaftafoit re- 
cognitio didlarum firipturarum comparatione aliarum eiufdem 
rotarij. rf/fx*nf Anfh*r4ii. m 

'46 vJ^ Non enim leoari poiefl f riptiira, | nili confiet. ^i;od 

jit icripta manu illius notanjmoftui. 

inttaH.tt.it rtfth/t»(n/n § 17 it»w.//.EtpfSf- 
difta quidem difeutienda erant. Quarepcrpcnderedcbctiudcx, 
an (it dand»aufitorita$>n ttfit/ejttipfitn (rt j.*4rArir.u»d t*f» ttf. 
tam.n 

Refpondctur.qoodimop^fJifloinflrumenroeiemplatoad 
bibendi ctl fidca,cum f vt ciillimo ) fuerit redrexem piatum ad- 
bibitis necefiarijsfolemnrutibua. Et vitia illacanccllationum & 
47 Ipofiillitumtnon redduntfafpcAum ipluminfirunn ninin, niU 
fint tn partibus fubfbntiaiibui. £t hoc rotirni efi relinquendum 
•rbicrioiudtrantis.qui rcdiirgeatcrperfpcAa, Judicabit, aoadhi. 
benda fit hdcs.veJ non. 

Secundoobi/citur.quod preditfioinfirumentooblitionumfic 
protefiacionum nulla efiadhibendabdes. exquofon receptam 
•tq; rogatum abilluLaurcnitoAnncfutiointami.obid.quod pu> 
bbtisdccriroinibui.&przfcrtimfjHifnitdamnatui. 

Non enim notariusflc damnanis t poteft amplius conficere 
* infirumenta.vf/r 4 d»»ra 4 rr.«i/f«ic*x»jr«r. 5 .»v?«"r»r.jr.*r- 

l/.r»..*/. 

Rcfpondctur primo, non fonftarc, qiindhie notartosfiierir 
declir tus & condemnatus tamquam fallarius , linjtiafirritur, 
nif cndoaquamolco, 8t falfihcandohbroi communiiaiisPor- 
lusNoui.Et idf octimfiibjccuta non fiierit lententia condemna- 
toi isulici n«?n potoir p'*oitu$ faculureconliciendiinfirumenta, 
V»xr^ijU)«nmt£ jiAUtu «nm.jS.utfi<./tttaiidhmutXf ^ittf- 

di ‘.fiter. 

UcCpondctiirEcondo, daf o citra veri piriudifiam , commil- 
fnm -tn fuiUi. rd(um,niliilomti»usnonaniilitntitariusUlcf*euI- 
49 tilcmtunlV.Eodiinfirun.etJ.ex quofal(iust>Hacommiinipon 


dicitor snconficiendoiiifinimentn, fed in aliis lAtbui lu^ff 
EaU. i ngtL^ imALtgrtgft (UtUrst 0 bmiitt lAfmtfJArU. tum.st. 
pfr/quttriAlmitA. 

Refpoiidctur tertio.quodoocariustifie kabinu efi Atolerstus 
pro ooMrio,ob id iofirumenta ab co confcAa valent Its AU*, m 

nn.t3.vtrf.ntn tbfigtiniimn. 

Tertioobijcitur.quod oomioad io illis protcfiationibus&an- 
noii foIatioaibuSfOuUum habebant maodatum a diA. do Anto - 
SHo.Es propterea recognitiooes oblationes dcprocefiationcs ill^ 
non prKiudicaatiptido.Antomo. 

Refpoodet ur,qiiod ime btis confiat de mandato illius Zano- 
bij,qui oblationes &procefijuonc$res it. Namesfiatgeoeralec- 
ius mandatum rogatum a (oao. Sfonu Pifaurenfi an. 1 ) 74 . 
quidem tributa ei fuit ampla Cicultas.agcii &penradaodi nego- 
tia ip(iusOom.Aotonii,cum pleuaSc libera potefiate.qo*ampb 
& libera facukasomnia vetecompledttar, oecferefinngit ad a- 
Iiquosa 6 us expretius fupra,rum ita didumfit Erada/uprr^^na- 
ium. IDadi^io, aliatlignifi^at dmrrla abcxprcfTii, vr/inam/ |l 
lUi.tH i fi fugutia.Hn .3 j.C.itfirim fttg. rea. /a- na. 1 . ^ Rtia. 

is mmttt ttj<ht 3 . Nec repognat traditio BanoL is r«a- 

fikt 6 ?.Uint 2 .CafittHM casj((ifj//./iiva/ /l/es.ia/lrr/mprtai.$p^ 
raar^^moM. I /-drpaA.Ists.far#s^l 67.Hnm€tt7- 

Pari/iwrM/l^/Ji4.r.Q^iarci'pundetur,eofloquiquande 
non funt appofi*,i aliqua vcrba,quibus den > onfiratur,alia diucHa 
negotia ab ex prefiis fuifie mandata id quod uon contingi t( vc di- 
jumus)iaca(u nofiro. 

Nccobfijt quod oecritjrium cratmaodatorn fpecialet imo 
ifidiuiduum io recognitione bacemphytculis fnnumttmamrt- 
itxniucnuftHiifrifjti SjlkA*.mnA^ittutgntutHtfnit.q. 7 .tHfin. 
quia refpondctur,Sylu 4 numIoqui. quando nuhaaliaexfiat ante- 
cedent recognitio, vtl obligatio,!^ recognitio de nouo iit, ficus 
quandoiamprzceditvclaliarccogniuo,vclob]igatio , licuriin 
cafunofiro.vbido.Antonius, tamquam filius &nzrc< pattisiam 
tacite, furcedrndo patri, dicitur eius recognitionem &inurfiita- 
rzrufceptionem approba iTe. 

Quarto obi|ciiur, quod ecficoncrdimusprzdiftospmcara» 
torcsobcu{ifie»{inifoluiireprzdiftam penfionetn&laud<.miapro 
prardijs Montis abbatis: attamen ci hoc i nferri non pottfi , quod 
ioluerint io recognitione dominii di^r Abbati r, & tanquatn de 
bonisempliyceuticis,cum hoc no exprd1crint.Nam potrfi &d^- 
bet('csrd#.ads*ram/.'il}potiusintclllgi. quod folucnnt proccn- 
fa,t qui in dubio magis przfumirurtqnam rmphytetifis. it feH «- $$ 
bti firiin*tSttt*tHtutfit,j 

Rcfpondetur.quodimo oblationes Stfolutionrs pr^fumtintur 
fadz proipfaemphyteufi. cuiuscanta&obligstioantccedcbat. 

Efi enim certi iurts, quod adus t iudubiofadusprzlumiiurob 54 
caufamameccdeniem,/ qtuiam mnUtr.ff.itrtiftni.&Lt.C.ieA(q. 
ftff.^ttPtnitt Cttn.tn n4r tHttnf.tt 4 .HH. 6 . 

Quinto obijeitur, quod dicla in illis protefiationibm &(olo- 
tionibiis,lnnt verba narratiua j* &cnunciatiua.quznou pi obaor 
ctiamil in itadicioprolata faifTenx.ft/ir^tmtBAf.in Ux b.u ,'cnprs. 
r4infi.ff.dti*n&S«(..Xni in itnfti4.itn.itJtb.t Et rurfus verba illa 
acceptata non fuerunt adom. Abbste,ciuol>lationcs Aprotefia- 
tionet fadz fuerut.Ea propter confifnot & affertio illa.nil nocet j4 
confitcQtt&allVrcnti.wpirW BdUMm&dUts Btrtfi.in(ttif. 

W./.Cr frsdix AnttH.G*bf.mfHw ttndaj is tit. it ttHffJf ftn~ 

tlaf 4 .H*./$. 

Refpondetor, quod imoverba nonfiint nmpliciternarratiua 
&cminHariua,led«fiertiua.cum procurator tlleaffirmaucrit.cfTe 
bonaabbatiz, proquibusobtulitfolum penfiones&laudcmia. 

Et hzc quidem afimio , non fuit reic^a ab illo Abbate , cui ftfla 
fuk.fed folum acceptata non fuit oblatio & loludo ,ob id , qood 
tam a fuoiurelXAntnnins ceciderat. 

Sixto obi)cicur. quod in illo infirumenro oblationum . fola- 
ttonu & protefiationum , adertcl »ufula>r 

mrl tn»*»it,&c. Quzquidemclaii(ulatanrirtMr^arisi«^.potcfi 
extendi arbt{rioipliusloquenris,rrc«n/ir/«u StmKjmJnttHfiittqt’ 
fiu.14. f^otefi rguur procurator ifie declarare luncclaufulamhoo 
modo.fsparrr cr &(. AtquihzccIiuluU , mpar/r 

.operatur t vt ipl» narrata non prziudiccnicoofitenti .yfisri 5 • 
httsi tjti irmmkHtm ftfHt. 9ftHitm4mie(t4ttiTAnt.G4b,iniMt.itttn- 
/./«i«rti/..«.N.r«.Ergo narratio flcalfcrtio huius procuratoris non 
ooret do Antoniu. 

KJpoudc(ur,lulMilia,nr dicam IruiathccnimUcflc. Ilia enim 

clitt« 


Confilium 

1 ^rbufaUMBifiwC«rf«»^tSec.inteUigiroratq:reftrin^turfi^CDn' 
dumtutunm a<!ius.cuiaJijcitur.Bard.fjir./.$.irrmy4(r4NK«r4.m(. 
y« diziCthanccUuluiu oiiopcrari.qaando 

aon c(l cxprcfTio clira,cem& iodubitaia. 

£t id«opi Jcdi<Sa>'ljuruUinttHigitur , &: ^ rd\riagit ad adum 
obiatioais & prote^huonii.TC (cilucc illar ctorcrmiur 
meliori tnoi^adcuiundamcadacimem,quxJiccbaturcau(a(a 
eonen ipfuin do. A ticonium N on enim cIju fula tlla rcrpicit iflcr- 
tionem&coafciTion em ipfatn, quod bona clf.ntipliutjbbatir, 
eum de hoc noo c drt tunc dubiutto,& pro conlU nti habebatur» 
alloqui fidc non faUtenc oblationes & protcllationci. 

Septimo obijcitur.quod in didis protellauonitius&oblatio. 
nibustteuroluuoQib.BcfolummcntiodcpoJcremontisabbaus. 
Nec dicitur an in parte.vclio totu Et ex hoc non probaiur.quod 
^ totum podere (tceniph]rteacicumiquia io probationibus f inde- 
finita noncqulpollet vniuetCiU.OU'j* lea. FtLifun c 4Mda». 

txkii. EtprzlcrtfmiQcaruQoflro » inquoexprdTi non fuerunt 
<onfincs,& ideo remanet probatio incena, &; nihil releuaoticum 
veri fi cari poBit in mo palmite cerrz. Rif* m 4 ira ji. 
dtrerh.M. 

ReTpondctuMrno rerbo.nomen p»ifTr,te<T: nomen rnluerri* 
tatis»iignificans plura pncduiStq^ iuvnittcrfKatem agrorum. Jra 
m termmm ftriffittdLm Lm Ui*t4.nj.C^ 4ixa,btt tfftMmxM 

Odauo 8 e vlcimoobi]cit,quod airmiooet f UIx fadz in dido 
infbumcntooblationumflc procellationum funt erronez , & ob 
td potui (lereuocari in eontmenu./mar.C-driar* iirfddiijrimd». 
vttftftdft /a/t« & rtlijdi, & ir4^a T/raf «r A m iraj?. de e«o- 

ae«r.$ munera//. Haneautrm reuoeationem fecit fifcus 

Aatimquo fuceciTuildo. Antoo’o , Ac cognouit errorem ipfum. 
Et iure poteil fucceiror f rcuocare confcifionem erroneam fui 
tnteccni>rit./.nM(d(irra.C.i^innf c^/ar/iij»#r. Et facilius reuoca- 
^4 lurconfu rtiot erronea procuratoris quam propria, rryrniniif Cj- 
nai lal xnn*.qHtflm.t4‘CM<9iifefim. Semin tr fr4i«.ui r. ftbitnn 
ttnttfiit, 

Kcrpondttur.confcflionemnonfuifTeerroneam Non enim 
de eiTO.*ea(iquotuit probatum, imo c6fc(noip(a veritatem con* 
tinct.cTquoconuenitcuminuefiituracoRcclfido-lulio patri di- 
di dum. Antoni;, ad quam quidem inucllituramlcrefetrdidum 
inllrumentumprote iacionum.ficuti etiam concedit do. Aduo> 
catus filcL Nec verum cfi,quod obijeitur. in illa io uelbtura non 
contineri pr{dia.dequibuscAnHncconuctio-'quiaimocompre* 
b.mduntur.vt dicemus intra luo loco. 

fiitabandedemonflratumcll, dominium diredumabbattx 
io his bonis.quK rerccmphyteiirica apparent. 

Non obdant nunc aliqua, quibus nuitur domAduocatusfilci 
demondr are, quod imo przJia hre fuerunt »funrquclibera Ac al- 
iodiali^ A(lhocdenionflrandumfii./«i/d#,i<d«*caiM)lutficiun( 
probationes | przfumtiux Ac conicaurales» rr rr^audjr 4/rxu» $x 
faHUtf-idltdib.u 

Primo a/fertur generalis illa regula 5c przTumptio, quod qus- 
libet res t prafumituf libera U ailudiaiis, non autem emphyteu. 
ti<a,vcl fci Jalis./;rarirr^4'rurrr AUx 4 nJMtt 4 ti^iLi 29 eel.t.tih» t. 
Raui.nifC(«/‘'., 7 /.s/vKi./-Crm<»v/F/. al Xa/rc 

M /. ^ Utm tgt tfji rr^mii m« ttr.Jii a/a. nui». 

/Jtcra/. 

RelpoDdetnr,quod tn cifu nodro, non (olumexdanr contra- 
ria; prTfumptiones&quidemvalidiorct : fed etiam probationes 
manifcilur.qjodhzcboua funtcmphyteutica.ficutidadominio 
•bbatiz dcmoadrauimusfiipra, aperte condire indrumentisAe 
librisraiiooum. Et clarum cd, quod quemadmodum elficacior 
^7 przrumtiotcoUitmiouscdicacc.4 0 im*.j/!drMi«.'r^r.rryf. 6 ’/rri- 
hXMtpoll aliciCmr. limia tf.S.S3C,lun.mfwJii.p6.»x6t Uh.u 
&AU^tjp9vf.6S4.x.s\iACMn\ai\i\xci magis probatio f clara tollit 
iplampr^umiiooem.etiamriiltge fittpprobata./rarr^radrr«»r 

Oav.i« (M^a;/.s //. 

Secundo adducitur famaSe roz communis , quodhzcbrsna 
fp Gntlibera&aHodialia.quzquidcmrjmatfptAandadhvfm^c- 

H4tt4tat»ajiL444.na.iiMli.^.(\caniioTVond\c\mw, 
famatprobari.boiuaiiquaenrc ft\\di3X\2,'nTt^mdnaat AUx4x,tn 
(tHfiLtf^am.7dikf.F>e(j»nafL3t9 uam 4.S4rr4iarta/il.4do,aam. 
ijJsb^S.& Sjrla4.iKUt;JiL st.na.ii.Ex fama hxc dicitur probata muU 
torum udimom 9 .quiducnuitproprzd'|iMuuii 3 al>batis»nun. 


CDIX. 27 

quam fuidc (bluum aliquam pcnfioonn , ftd (olam pro illis prz. 
dijs Vignaliuin. 

Re(^ndctur,£imam hanc non fuiffe probatam:fictiti in fa Ao 
mihi przfupponiiur Et vere difficile t riUquod probata dici pof- 7* 
fit.cu plu ra debeam concurrere . ?r m termmn pofl *b 9 t rt^aaii, m 
taafil a/a •z.atf./if/.vbi diii dcbereconcurrae.f primo , quod fit 7* 
tpud maiorem oartem ipfiui populi.fecundo quod tedes reddant 
rationem fiii teliimoni; , tertio quod fama bzc originem habeat 
i fide dignis , quarto , quod tedes fini omni czeepuonc maiore*. 
Addo nunc quaao, quod bate famadcbct efle temporis antiquif- 
limi,T/ M/rmMii rt^aada CmJta.m ( 9 nf.ti.taL 2 . 

Trrtiomoucturprzfjtusdoni.Aduocatusfirci ea comesura» 
quodaliaprzdiathis cobzremiafumlibcraAcallodialia. Ergo 7> 
AchzcdurmodiprzrumuDUir. Uaajitmdntlftrnumt.i.na.i.uif 
^UKUmt4mt»dt(9ntr0unf22mll.& ibidem Ain4r.a.s.& A^ia.wn. 4. 
entUmun fraJ/mdj» t.ftruqu. i. & Xar/a mttr itt:jrL.\rlM 4 Mi m 
ttnfiLjfJiii. 4 , 

Rcfpoodetur.bocprobaianon fiiilTcaGfcoEfadmiflo.qqod 

foilfet ^robatornutumen procederet t quando dTcmusommno 74 
in dubio, vc quianullzpcDituicxnarcncprobarionrt,vdconie- 
dturzcontrariz.rccusveroquandocadant przfijouioacsAcpro- 
bationes in contrarium, ficuti contingit in cafu oodro. 

Q^anoadductturobfcrujntiadiuturBa.quodhzcprzdiafiDt 
fibciat&allodialia.quzquidemublcruantu rxcofiinittur,quod 
nulIzrufccpizruntprohuprzJtjsmucniturz. Udingi-cien/pm- 
ittuat Cmt.lum.m(9nfL4im.is.^Ak.unt^«n.ti9nu.U.(rid(mtia 
(mfai m €9af.ifi.n.ifMb.e. 

Rdoondetur, quod imo contranum appareat verius , cum 
condet dr tribus commemoratis ioucilituris.boc cft anni U74. 
i 48 t.Acif 58 . ^ 

Qmnto pei^ditur, quod in libro veteri defcripia ed partita 
rubann.i 46 S.ioquadefcripta luuntur tria pfzdU, quorum pri* 
mumedmoatitabbatU,Aciomarginciiliusparttiz dicitur, pmd 
\Uif4jlideiAaxtlm it I VrrW.Ergocondat,quod hoc przditnn.dz 

quoedcontcotio,noopolIidebaiuradi(aoD.Anronio,tempor* 
mortis fuz.lu At aliud przdiumineaparttudercripcu.poiridcba* 
turabAlexandrodcamictsde Exio. Ethocconli.nuiur exeo» 
quod in ioucftitura 10.15 jS.coocdTa do. Iulio patri JiAi do Ao- 
ton j . fir.menno voius przd»; canium , Ac fuerunt omida duo illa 
prima poifclTa ab iil.s Angelo At Alexandro. 

Necrriahzcprjdiaduipo0untcadcm,cumditterli|fufnno- 7 * 
miaa./.)fidr«.C.-/rt«d';iA. Et qui vultdicerconmia contineri fub 
voo nomine, Ac fubeadcminucditura.probaredcbct lurrj>«ade. 
r«>frcr4« i"rfiP*nf9pr9xtn4t9Jt.4ef.& R)Lta(9aftJ.2 aa.i9.Ub.i.Ei 
tria hzcprzdiataminlibroil[oantiqtio,quamininudlituriipc>. 
numurprodiucrfisAtrcpararis.Ctcomprobaiur,quiaabcoanno 
1558 hiCttiiusfueruncUctfrecognitioucslofummo.loprodiuU 

pctiatcrrzdcfcripeaindiAaioitdiituradirtianni 1558 . Imo pro 
cilblapetiacerrz» faitzfunt folutioncs pcnlionumab eoanoo 
i+S; citra Hyltaq jrecognitionesAc folutioncs. pro vnofulo pre- 
diofa:tz,afguutKduoalae.TeIibcfaA£aIlodialu,cuminc!uIiov*. 
niuif f*clufiofitaltcrius. 4 rj;,Ar»»/ 7 f//j*prifl.^rffr»tf.Etegrrgic 77 
rcipondic C9ra.mftii/::jt.(9l.r:t.bb. 2 . quod ille.qui reclamat f td- 78 
uerfutToam parrem laudi, A., in aha ucet, dicitur approbare Lu- 
dum in ea parte in qua tacet. 

Rcfpoo J:-tur,quod imo przdiifb przdia.dcqulb. ed conten- 

tto>compfchJdumortamioJotiquisquanjinnoutsinucdiniri*. 
Nam^vt infaw\o D'r‘opponjiur;multorumtcdimonitnutt pro- 
batum Atdcmonflrata. quod illud nomen Montis abbatis in curia 
Monrisbclli hi$przdi;sconuenit,Acquod(abeonomin?omnja 
ipQpr^Jiacontincntur.Etproptcreacorruittota przdiria argu- 
mentatio. Ethzc quidem rclponfio magiscompr. tbaturcxhi* 
quz dilfcremus infra.dehorum przdiorura idemtitaic. 

Sexto vrgerevidciurrerifimiliiodotqaxfpc(fiaJafd.,'rfJf 4 r- 

«ru.§ p/r./drrr/ifcum fit cognata naturz, ftiaqnuUJL laonfil, 
iSe.M9tta»fU$Jib.i.At([w vcriiimilecd.quod fi hzc predia eflvn* 
cmpbjtcuiica abbati^, n 6 ricuificnt tam diu ibbaicsM vcodica- 
re, Vconlequi tamquam deuoluiaadipramabbauain. E gnnoB 
iunt bona emphy tcutica Jed li bcra. 

Refpondctur argumentum nilconcludcre, cumnrgli^cniit 
t abbatum non petentium fibi lolui pcnftones.vcl non JecTat an- •_ 

tiamcaduciutem.noninfcratboQadrdibcraAtaliodialia.Nau " 

enim fiiaipTa tacita confedionc noccre potuerunt ipli abnatiz, 
cui necconfcdioncexpreirjnocuiircm,y/iiirin!«//pra;.>i4£.;»rr;4. 
tibmrtiP*KM iO(»n/iLjfj$a.T4lt^>- 

Ecb ) Lta. V. 



SrttlrtioSt vltimocoofidcrihir ^uamimbudemij foImUi- nlcripmpncftaBtURraido.AduocitiQlaftrH.do.Iunani^do|>lrv . 
fic^Hitur.Naci anoo 147 +foludtucruni duo flortoi uotum, cf\, generale fcilicct acfpeci»le.groeritecftUli*d,fubquo tompre- 
doidem tenueadmodom eft* & obid dcmondnt .qood fi hcodunnir ilUprxdia.<|u 2 Vigflaliani»Sc Coogliani , & alia al«>- 


lacobiMcnochiJ 


■+. 


pntdLahic.dcquibaseftcooicodo/uincnt cmphjricutica,tnai« rum domtnonim continfior. £r dequo quidem generati 
oujntita«nommcUudcmijnunivcraufuj(rct.taquantiuteenim nedoquiturdo. Aduocacmfifei»cuimcoafidcrattooes rcrifictii 
v.».l..fT».il.J.iiitarpuiiar,ou 2 pr*diafintemphvteuticaJtaBal- johocpofiunbrpecUlcveronomeorfi.deqaoooiloquimur E« 


it Hmdcmj; luluti f ?'***** io hoe poffunerpecid. 


quo OO: 

Adfi.KHjMm,qK4lik4>^ott^uodftQ\titiUUtc quod diffcrat loominc fuBdiV|goaliumi&Codgluni,qu2 &ipU 

pretii, lumitur conicdura, qux&quanafitfaetnpbytcutUa, (uoipnrdiadiucriiabtlioMonmabbansficutiumquamdiutr- 
vd lib^. nominatur in inaeftituris pr^fertim in ilU vUima.tbi.M#*/» a*- 

Refpun detur, quod afto» ille reeeptionii Undemij tam tenub Utit , ftinslnam» Cum vero noftroio cafu(»t io fa^o 

non attulit ''rziudicium abbati*, cui Abbaatr^<xl^<^ quidem prxlbpponiturjprobaiuai fuerit fingularefaocDomcn.fimdici* 
**potcIl,leJiK>n nocere Et pr*terea tollitur argumentatio baxea tur probata idemtita», 

to,quoJan.i48j. nomioe&caufalaudcmijprorenouatlonein. Teitiae(ldubiutio»qu 4 mplicandapropooitar.M 7 r/ 4 fi« 

udlnurxfucruntnumerarifloreniquadragiouquinqi quorum t>$n4trM drM^liiU fint ditfidm $lrf4itutidtem, i4»fU4m d 
fiiiuulicrantciurdcm valoriftqaovmcmducaius.ncmpequadra' rirmdtrariiiiPirpe/'* 

eintaBonoQcorum.PrjnereaBaldjad^M/tiiW/.aonloqumtrde fha*klUiiflrJ[tmi«mm9\iUt£n9nttuAhh4tt} £t dicendum <ftdc- 
It quantitau liudcmij , t qu* f<*ctle aliqua expartciorcooua- ooluucfic, rzprimoiflocapite, qiiodrcilicetnon fuerit folutua 
tionibusrcmiuidedioqaiturdciproiziecprcuoiquorcaconccfla debitus eaoon , fieuti oflcndit infirutrentumtUudobUuonis & 
fuiiinempbytaiQn. proieflatiooifra, inquocoDlUttoeemporcDomm. Amoomm 

Secunda Jl prineipallsdabitatio, <i» Mwfirtfimm D* i*//. 45 ef» voluiflt (oluere, & Abbatem lUiui icmponsrecuCiflerccipcrelo- 
fn^ 4 %mti 4 tm:uAttmfiUf»rKm,qtiedfttlt<ulMifeftta*fi»t if 4 , lutiooct canonum prartcriii temporii, obid. quod inn eaula- 
AMrM;/>A'«^urin/«/iti(U,oiru(^/f^ru^£trefpondcndumefi,(atis taerateadodtas', ficque inciderat in committum. Etbocsdcm 
fupcrq,pfoba<rc. fati» manifidleapparct.com non probaueritbfiuidomin. Anto- 

8 1 Pftmordidcmiitaiprobaturduabmdemonftrationibos.tleu nijfiiceefl'or,(bliuumfoiirecanoncm,fi<uttptobaredebtbat.cx 
^\3Qh^%cQT\^n\h^tJ.f9rmAffJeunfilnf,&fittiuntB4T^nU(mtn~ quo fundata tfi intentio abbaUx.cuiruffii.icnegarc,caDoncm((>> 

Sr 4 ti»tnf 4 !fd.ifiprmif>*ii 4 -f>dte 0 nd&d*mpnflr.ty(cjni»nfjjjitfi. latum futlTe. 

St(.:un.iiic$H/i:.i 27 .n. 2 l.t>k.i.&UuT 9 ,H'i 4 i 4 nmtntr 4 fiM^ih.e,if. Necobfiat. quod obijdturlapfucpiinqntDnij intra qt*ca ab' 

Atquinofiroiocafu non mododaabui.fcdetiapluribui demon- ba(Unonrendicauitb*cbona,ealliadamcfi'ctadtoncn-.KiQC« 
flrationibusfioconfinibnifuitdcmonftfatum&probatuoi.bxc rt in rpccictnditRom.:ff/fq(«te77>>»c-‘/'t.lHiprrrKd', cum dixit, 

petita pridia cffireilUmet defiripta in inuefliturii & librii pr*dl- curfu quinquenni tnlNadioncm , qua peti perterant bona , qu* 
dia-Njminfadoprafuminir.fuifl: probatum, quatiiofconfinci incomminumincidirunt Etidcmaffirroarunt Alexand 
horum preJiorum petitorum , conuenirtctim illis dcfctipdi in 2i6.twm.6.Vh,^ *“ Njmrcfpon-. 

pfjrdidwiDftrun:cutis&bbru.ErgoabundeIj|udicitur probata detur.quodcumiamfciret do. Antonini, obnonfolutorocaoo" 
ipfaidcniti»iJ. ncrooonabrclnfidifleincommiflum jcobtulerttfoluere, Iqi'* 

gr Secuodoi-^rrntitiiprobatoretiam IbUaliqoaquaHtate.tqn* Abbasrtculaocrlt.quia volebat bona rcllnui ipfiabbui*. Iic»« 
^ rei coDUcnit fingularitcr luBMT.m Ldtni4nfit4tnf4ti'4.tnprtmJ*.4l[> forte r^uifimt.diccndum eft caafatam fuiflcuiaUm Hdem.t quj 
decMd.^«cRf, Altx.m n4f.iii.n.$ Itk 1 . Dec.i» t.prHitntum\6 jm». impedit omnem pr»fcnptionem.c.rfrjir^»rf/irff mt. &ftU 4 Hi 
dtefudtUg.C" Cf 4 !U 4 tttfl > 9 t »». r-f*i m rrrfif.ftrtmfiriiiu&e. ftu^wt B)f4 m (.(»m tfibfit-wim.sf in4»f4^%f& pTtftuCtaxtU 
fijbiungtt,pfob3tiidcmtit»ieetumfieonfiocidiucffifint.m^o intt4ti.dt4mi^.t€mp4T.itt4.p4tttpTm.&R0l.mtwfil 
rei conucniani.Atq«i noftroio cafuillaqualitaifingolaris nomi* Et hac etiam confidcrationcrolliiurtd , qiiodobij^itur dcpr«« 
uiiMoimsabbatis.exprtfia in antiquis illiiioutnitoritaclibru, fcrrptionc quadrapiota annorum, Pratcrfa&fctundorclpoo- 
p:i-manei&vcrificatorln hisprxdijipaim Ergodiccudumeft, detur, quod triair.fi co iccJimuidc4urlamdIcpr«fctiptIqtiem: 
^isdici probaiam cfTc tdemtitatem. t att*‘^cn concedenda eft tpfi abbati* In inicgrom reftjtmto/c- 

Neeobfiat,q*iodol>ijciiur,noBlufficereadprobandaidcmti. uttemmanu W/DeAeram/ia/rirra, d4^a»4Utfi4ntaTUf*n mdath, 
taiem, quod vcrificatumfiictit nomen fiogulareMontuabbatij. <fa4t43i9na.nam.2i ^ii.C.dej4tt9fAnjttltf.hl4nJffmin4ditno.4d 
fcd etiam icquirrbaturprobatio€onfinifi,M«rin»n»rfrradr<fffr. BanM.iataaf! i2}.C<fb^tni9nfil.4oama.6iJsy.i.<^Ut‘fmtBtLtn 
m/./<rwKM'/>nMrracah<^ri«.#d</rj(«.r.quidi>ie,quodinrcbusim- tanfLdLnatelA.i, 

mobUibusroIaaominUcnamfingularisidemttras, nonconclu* .Secundum cft caput, quod iurecootendit illnfirilTunuiDoin* 

dit idenuicatem rci Nam rclpondctiir contra Arctinum efleteo- Julianus Abbas hzc bona cflcdcuoluuad abbadam , nempe ob 
inunemfinteotiam.Tt ex relatis, confiat. EtabArctinocxprcflc Uncam finitam przdifii domini Anionij,cum notorium fit Do. 
dtficntirc Ruin,i<«.«xtiH.a^. qui inquit ArctinidifiioCtionem non Antonium, nullam reliquifil* prolem. £fi enim clarum cx inne- 
eficrcram. ftiturapofterioreanniijjH. conceflamfuifie hancemphycevim 

Non etiam obfiat. qnedadhacobi)citar,hoc nomen Nfontii do.luIiopatridtdtdommiAntooijpror-8cfihjs ma(culi».&rma- 
abKnis,non efle nomen fingutarecum in multis aiij\ regionibus fcalLsdchctcntibus pro ficemimsex jplbdo luUodclcendentilra^ 
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_ i,quij , . . 

EoriSemprontj fubquafitui cft locus ii'teMontiiabbjti$.Et ter- opponcredehoeioretertij noceftdom»n*Catharin*,cumnon 
riiorium ipfum fori Semproni/ fpediandum eft. non autem‘con- fit iusemum & rUrum , dequo alloqui obijet poteft , ft naitiat 

fi Jcrandffonttotiui terrarum otbiireponei.qucmadmodumflc BumU 2 >& ^ S»t.aam.T ffJt*t(tpf.tttfd.i^Ttr4^MUfiv»<ia4m. 
Doftorcifupracommemofati loquuntur.alioqui nunquam diti tn*oh4yrtaat4tarjut.}jtCdti€a9(,d9%. Noncniroconftat.qood 
poflet aliquod nomen Cngolarc.eum non omnrsmundi regio- d.do Cathjiina.fitcxdcfcendcntibui.&lincadifliUcxlulijvhl- 
de$,inqutwi$exfbrcpo<rjntfimiltanomina,cerniqiieant. miinocftiH. 

Non etiam obftai. quod dicitor.quodhocno nenSr vocabo- Non etiam oUftar, quod dicitur, fiCrumlpfuoi effe^otn cfTc 

Ium Momisahbatis.n 6 cftnomeu(niRularcvniuslo<t 8 r pr«dij, fucccftbrtmprxdifri domini Antoni/, fiepropterea cffcioucfti- 
fedgenrrale, qoodeoprehendit plora pradia etiam diuerforum: enduroaeq;traineumelIerenouandainetiiph)'teufin,cuminin- 
fi. mi tcftcs pro partefilcicxaminautcuaniur. Et ideo appellatio- tieftitttrapoftremapromifirit Abbas illeinfutccflbeeirenouare. 
o«MontiiabharU.comprehrnduntnrtm*omnei iUborarori- Etibcccftorum appelUtionctcoocineturfirciis i 

busMoniisabbatit. Ethocidemdcmonfiraridicirufrtinutfti- defi.Afa.ml.fi9aami'nf<«n4.fJe4t9mr.batd.Vx\9nKo<m9p\\\oc 

dicendum eft, quod cum hxcprzdiaolim eflcntincultair fieri- 

fn*tta>m^9Wf4rHm, ^td atxaxtrdiftBatHr MemvatiMMyn Jjj, tfe^a dcindefunt optime culta & frrtiiiaimpenfis ipfiMum 
[amUy^xfulitntiy <►<. E*q«ihws»crbi^*pfcfleeonijrf«jr, fiin. rmph/ceurarum,&ideo*quitaticoniientc,nrenouauacQncc. 

dum Vtgnalium comprehendi fubnomintf& vocabulo Montis dator lucccftoiibnt , ncalioqui fraudentur Uboribui & *’»g’hj* 

gi,!,.,;,. . ^ ^ i JOfumrntcceftbniin, Sarra/j* t» 4 4 »rc*»" 4 *r. Cadiis 

KJpondciur , quodhocnomen Nfontu abbatis f ha coHige dfmnuntadtfity IAt 4 io>Bif 4 ^ 'ml prim4,aMma4i*^JApt*tiUfi. 

^ ^ md. 
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htd.&tHtmS.JtfffleiititJrfrimUgm (ntrgnK$im.numtT9^{f.& 
Beremm uf.mfrgfcntts umma9S7f>dtft§h4Si0.&m<mipL» tj.h- 
httt. 

RrrpoQdcnir,qtiotlimoconc(niofuicrjdadiAo<iommoTii. 
Ipo.&riut fiUistru(<uitt.tdcmdc faminisvfqitrintmismge’ 
i^ptionrai. Lt tJco emphyteutis hxc trinlirc non pottlUd r«- 
.jtranetw,Siconr»q'K‘ntcrnecadHlVum,quidiciiurtc(rcIoco ei- 
traneilucccH^sris. Sicutiinfpecteau6oritjtciliorum,rcfpoti- 

A\i^<ii.xtiM\StM0t.tn(tfifiU9i2i.nafim»i6,9‘ i7Mr«qH4r(t. Ett- 
deo slJud verbum pontum inprxdicuinuenitura, 
intell-srtiiirdcrMccdronbus ranguinis.hoctil de illis deteendrn- 
ttbusviirattrtiim genetationem. IJquodconhrfrutilludpro- 
nomrjiiY/.sdum inquit* >t^trf/war/vriaai,quod qoidem prono- 
mrn cit r«.ll>'i6tiuumfStUniitati(iumttgTiihcansluc(eirumru- 
pt j nominatos > luxtgfj . f ’/ tudHntfgft atlrn KpUatfjm. 

j r^tpt.vKtto mM Ux- tn 

5 Et pr*tcrca rifpooiictur, 

ouoj Abbas ilic.qtii eonailit inuefUturam dido domino luito, 
ptii di£:ti domini Artonii,non potuit alterare & mutareaO' 
tiipum inuei:>turam. f? trjJ-tni B.in»lm4tiilfen. rtm mySu.o- 
4l;(edi/4ite/d',&.*ul'fHtxiiid.in€0r./:li0ttn»nHmir9f(uuiicithr0i. 
Cui t.lktuti Ind4.ft0d.m J.fxrtt.qxtfha f (9 lu!.Cl4Jnt tn $ frttium. 
tinif,i3.9nf,.f,t4ttJH.e PorrooiminaritiqtiaiJUiniicfiuuraan- 
itt t.]Sj ronuemum fiiHlt c , quod linita to tia gfiirraiione,em> 
p^)t.«li>rciifftatPradipOm abh.irijmtqtixquidempntUt pro 
leretincic: Equitur dit.cndum lliuAr>n.do>nm. Iiilianumno* 
uum Abbatem, copi nunc non pofTc, concnJrrerenouationnn 
aliquam ScrentiTimo domm Duci flirctilori didi domin. Anto< 
nij.cuius buna conlilcata f urunt. Illa enim UoLtoiiim traditio. 
9S quod dominus icncaturt* rcnoojre atqueita rcinucliire deUen* 
dentrscmphncutat,d'quaapudBarcul. tn/.t. $ frtm^rtitnr.f.Ji 
4-iu4t{n»t. ^4f!iU4, UftKtnt.:. na'r.et 02 f. bttf, 

Hx< inquam triditioloo-m 
no'i hibet . q-jando aliter fuit pa^o coriucntum ; quod fcili. 
eerpoffi: abbatia profcrctincre. Nam tunc paviumobleruan- 
dumelLcsimlepcm contractui tribuat /••.§ ^ i»nmr,r4t 
&pr.el4.riim,auia hoepaCtum ellconEntjneum legi, qua pcr> 
mdranuA.q'K»d eccU iiitSitprxlatiitpofnt retinere pro fe. rem 
9^ t<mptiv cuticamaiircdciiolutamoblinitam generationem, cui 
fuerat toncefli /ft»n irad«f»r m t.fei*. tl2.nt>m. 2i. dtpt(iu!4. 
pr</a..Viie' n» Uttu0tit,fn'fnt0.mfhv.etifnfi'ut4 Curr.ye». 
t*tt^f-47- '>ff*tfntto:i('fi4Ji0,i( JsMmjtiitrf ifa./rKr. 
it.t0l.f*'*,& ^'f4 <ttU tel.2. fetf dr(f4r4.j',dtp>iHiifx.(rfd.Vr*tett^ 
dodtrinaill .1 Bar.S: Irquacitim non habet locum. quando res ern- 
pKvreaiica trcuerfaeiladecrlcliam . obnonfoliitumcanoncm. 
rcl quando obaltamcaufam intiditincommifTum. !i4dfit4T4Mr 
S0}<^.tit(4n/.2i2.AUx. in t.fimskt, T-ii040lpeH Tof (T Jimittr du 0 

dr 0 a^~th‘iig Ut.r.tnjnf0KOt7-nn.2t.ib.2.\4f4K in l. 2 .nu. 2 i.C.de}K- 
fffinpA,rrr./»<-fi»^/a/ tafinS-.fttnd4.fX0Ls.0ofi(.tiH4Ti0!nullixt. 
dtfiietUx.0td.Q0\td,iu0n(.^itm,>d &T4u(,tn<0t.(.}oi.ttttmtt.ii:. 
Uhj» HiscxiQtmo fatis (iipcrque fati^fiClum efn*omnibus racU 
tatis dubitationibus aduerfus illullrinimum domin. lulianum 
Abbatcm.proquoaduofusfiriumDucalcm.intrepidcpronun- 
etandumefl 

s r M MARI r J/. 

1 ytim i^4rfn9HpT4f4ni4tar 4t2litfV9 iBjtm. 

2 lUtam iSdrum dedmtHf.frfhrtdtitt. 

j Mcrm iH(tnif4ft.& lit0ttltbn n0npT4fumit$ttiS4Jm. 

4. yctampjffm n0npTtfnnutMT,^tu ptaftntthmtttnuuqaiiipj^iiTi 

n»n rT4Xt4tfe nbUfdHit. 

\dtm / Afttti^aMm txtBt Uc 0 d-fititrtt,de mttu (/?ar«nf n /r («»• 
tfHrflm nxm.f. 

t M.txn dSe^sttn! p0ttH «rrp/.Hr, f>i ttm caivf *cr< f0tmjf^r,j^0n • 
ft rdmenfe^mr. 

f J-fttm ivftmn dttittr, tjttiia fpn/ldnrmviram tsddt. 

I Meri0pr»(4rr faHrtSmii aidiaiu 

d fiaitrtrdiiHi tZttdtd qmdytr fimtU tii,4ji.tit dth<l fT 0 hdti 0 tUi 

tdbiidTCS • 

!$ Mrrwi» .CFfrijfimVipraj^ri. 

Utmpraf!tmpti0nibmtfT9atnitntilm4iB4id0n4UtT4li.mm%tt» 

ltrmrn0Tmittfieut.tuim.i2. 

ij Ctmitdlkum.dtdtitrdid ytlrr^tifuh tnffriidtli tittiHimManjg. 
Utt. 

24 AtttJi42i0Mtxtt4iad:ti4!i,tun(rtdiiar iomi:tiat 


tf Ajftrtmi iadiitt itfd&tpiftiaai n*<i nH. 

t6 Atirfidttgm nuat tdtttam, tam^uamufim fiugnltrii , r.yr. hdlmfi * 

dtm. 

tf T/fisfinguUri ttidm itsdignitafrrtnfii(ut9tuii(rt£. 
tS dltffidnti drftH» freftt» nen ( rrifr. 

/j> X>tttflfttii9fimtifnnt,^f4ttUsf0iit4imfwitt]iatn. 

20 Kmd4itf,t0flpftirtt.jT4uistern , f,dt dt^ntr.an fun*. 

2t FdrlnitKdfmnraprdfiimenrat.ftJdl/ dStXtiuepreirdadifMat. 

22 Of<0ti0fitmrnnTi(ePtntattnHr,cy4netiumLh9i,arg0ti4pii/h4 
ntiHdtt.rt rttUM 4 ardttttihmfim r.iqatdt, 

2f IrrmnfdQspTefttentnpTtfumttar, 

24 Metdm ebmtdnum ttinfxiftitg4'ip«(lt , rareflc/^ifiW». 

/I iuf4mimnmmtrtfofitHm,m0ttpatgtii»nimin.ptdiTt. 

24 Dv$.&patt4 tUgdiiani dppefitd ,nTnTilinquul9{aMpat£42i0ai 

H10T4. 

2t Infrdffxmnfts^nninttSundnK.p^fifismtHfo. 

2t lnfi4Aiilt»,*(hni(ufia4tttmmi4d:pitm, 

29 Lthrrdtte^enthdhrtitntrdfipttfnmpttentm. 
tff UhramtTtdtettt, 91 fidet dttat,nmIt4ToiiaTi. 
j! Sctiftatamtfft vnm mdnm tfdole pettfi drripi. 

J2 Uber tdtmam, tjiK fimi fuit rpaddli^amiddoat i£e ptdfiimiearf 
nfipteletar dmfid. 

Itj^afdnetttidjiar iuTdKmip urjjwrii 4padfitxfi4te,na.j^, 
i4 AHddtttkmua t^tid diuntuT. 

jS Mfrfar0rTfptaf.t.ptTf[mttipfet,rxtT(trstrtfimHlae^9ti4t0ntmt 
ttnmpr4r4l4t4tifK!rf,ext0tttiii»tu>pin;tiu.Qut4rt:(aquorr0» 
d« pTHt44t.nam.42. 

SHimni pr0r4t4ntnn,fumm4ttntu <fX4minft(itt4tt hd^uit. 

)7 Sttidtam tam. tiadndo tx (dnttsUu Mutim infeti-tuin ttnu-ar. 
jS BftdGmuftfirynidximirtifttunm n.irt42eruhnadi,iii , .asm da~ 
UmitHi in tSa tnhcnJamfflplurrmaitr. 

39 S0ftfpititia<(tmfunt.4Uerpt9dUrt0 datat fidriaitrtt&ittfildSi 

unttaTprrxtfiadhmerxfdaM. 

40 l>ti0iU9Kattu4fa,0mntififift{»ViiMTfHfi'.!damtd{tttt0}itdt4^ 

Idiunfi. 

4t Cetittdtlmfiranim Uitt /ari tsgaUtu’. 

45 Stcamni ttntttttfipte fpi4n(it4fttnfiart4trpefit4,4ninprithU 

tinddllgdr.tnttsnrumpTHtddtta» . infiianddtu, i)04t4’u.r* 
dei. &tuhatentr4'}itnT. 

44 SHmentrehtnJtumruntduuntUTfidaafif^tdtfi.RMmftuaf.- 
dtitnntifi tiu;t:.nam.4s. 

46 Setmtndfilttintitdta dtrtni fctir-i pra <«/ pattiaiir 

pruH tfil!t,tr(el dum dntau tdinattdm fijt<uj/ertf. 

47 Ixittfi.e indtteilrrttnrttftrtt pnm KjntfJ fuittirlj. 

PTdfirtimfimrtTnofdtr^ri lutes 4gii0r.nanf.4t, 

Zt (i k fiam drteii it /e ngt thfit n:ia. 4 ®. 

;a ’^*i*^t4tTeU42t2(tpintmfkmm4t\umvtl.t'.fiU9niat\tnt~ 
tattnfehd-im. 

jt AtleTta9npTeL4HU4'fiiUkTTtm,ttfi4dpTibjaidumuCt4dfiTM~ 

xttit. 

U Brelt4t:0Hfi qai cccultJrt jtrcrif, d/ to mdUptdfutr, tar. 

53 I*fiff^*f»^*^n^fU4ud,iu,quttx4mtH4^if.f.t:.ttdisiutfit^tilm, 

ram /Xfiiitrsui diq. jai rrl wifffwr ipfi rtldudittmt. 

54 tim ddflrtrgtntft ai enut tTehundi.jKlfait* dmfi.eHk <daft^fine 

ftebtt.iandttmiTidHtttl. 

CONSILIVM CDX. 

Dominus mihi adiutor. 

Lr n A funtqux in caula Magnifici D.Cindiani du- 
fj^v^jbiutionem tjccrevjJcnru*: primum <y«a<D. /aww.Fa- 

ydgntdUBat meta pt0-ajs.0»fn,qa4 

tn tnfirammte legttarfttrttt. 

Sccandum*^«#drrui»/j^fl«ue dui pe/.i fdUdprer.fi. %-ja$dttm 
elfitaearrit. 

Tertium , qaed UtfputaidSat inreliaM tenuiniii «•» petut- 
rit. 

Quarcu.fvad f>. CxBdi-o»»r thintre nfnpefiii * tx qua rtan prebdait 
D Udgadtdbdtamfarfe/Hiam CxdUtrer. 

Quod attinet ad primam dubitationem . vcreexil\imo , nqllu 
dici podeiilatum fuiflc metum dn.Nfignacahallo. 

Primo fatis luperqucfoud uacfiintcntto D.Candiani , quod 
mLUum!rtcuficrttmciumDoro.Mjgnae'abaUo Qumdoquidcm 
Ecc q 


?v;s 


»' . 






lacobiMenochij 


itmftniabaIf<JflOtnfirrrino«prz{umitur./.J.CiA4»»f«<fi*»* 
E»r«ioeft,<|utimetmn incutere 
cft dcUnijaefctdcliSom autem ooo prxfummjr, Unaa»^^$f9^ 
(i*. Et hatic quidem ratipoeni contiderauit AJcutut , m Tr4^4^ 
7-9*r^i- ie»»f J» mtXnmtWfM 

Cum ergo D. Mjgoacabalitta&uiilmtfiddullbra 
e ile ducant t UUtum metum • orobiredebent. Cum prarfiimuoi 

auzctirrpugaitdncof transferat ontu probandi /^enrrdirer.^ 

. bksmmtit/imU. 

) ^ccumli maximecom^robantur prmlida.qoodt metui iila> 

tus non przrumhur in cimute,& loco celebri . qualis eA Magni- 
ricaiiKl/caquevrbs Mediolani, in qua non tolumadfuncmagi- 
rifatiuii}fcnoroordiiurij:rcdetiain EtccUcntiflimu* Senatus; 
necn&dc lUuft^irnui Gubernaw totiusllatui. Ita probat tcat. 
manifertui mLfU.infr^^nUmtmcttifs. Cuius verba hzeront. 
N«JI rfl vtrifmtU (tm^lfumtu vtk mupit m 4 thiamf»i 9 ife nm , fsi 
fUT4m diparattm/tb4krt fr*ttMd4tuKm fMturit m fMkluitm »»•». 
f 4 Tt,& 4 ^tttdlu}tumfftt/drt^r 4 dUKtn,<)inmffaiTH fdttfrtbihutf. 
ftt ftdfumttuu dtbtt 

^ Tenioaceedit» t quod non przPumitur memcompuUusDn. 

MagnacaballnStuquo eonicribi fecit infl/umeotumindomo 
amici, & przfcntibasamicis.qut paflr non fuilfeat ipfum D.Ma- 
gnacaballum metu perterreri, & indebite obligari / tr 4 H/ 4 Qt*nm 
rbt U/im num.i C-4i trsnfdS&ttMint Wa§Lm Jm^u. 41 ?. fr 4 ftnfu. 
fmfuu i» m Trtd.dtfrtfKmt. 

nMM.j. 

5 Ojurtoconfcrtiquod f >pl< D.Magnacaballus eonfeAoipio 
inftrumemo promiirionis, 3 ntcq nam exiret eiiiitatcM^iolani, 
nonefteonquenus velprotciUtusilUtumfibifuiflemctum.Nec 
etiam pofleaquara exiuit cchiitate Mediolani , fic fiiit in locis al* 
terius principisioec etiam polleaquam peruenit Londram.de il- 
lato Hbi metu eoQqueilus« 9c prot eflatus riiit Ec umeo occcila- 
liumilludfuit adugniiicandum metam fibtillatura:arrr«iK»r 

ftfi 4lutl4fML^mm4lifn4.i,Ctlfmji.jfJ'.dt4C>jMn.b4Tt^&t9t. 

C^into futfugatur.quod iple D Magnaeaballus dicitur (iiam 
Kanc promiflioncmD.Onduno fa^am ratificiflV tempore quo 
fuit in plena.fic omnino libera fua pounaiCi hoccftpoAcaquam 
Londram peruenit , vbicunuit tranimincre probationes , qui- 
bus pofict conftarc.fe non fiiiffc (ocium D.Gualteroii.fcd qiiof- 
^am aliwin ea (bcieute negotiationis nnitiffc , atq; ita curauic 
P. Magiucaballus (oluere ieu (aiisfiicere promiffionialeftdx. 
Eriau:emccrtum»t<loo<^^**s. quipotuifict dicere femetu eo- 
arum promidfle, fponte fuluic , no amplius metum allegare po- 
tcHicum metus iUc otmmccnfcatnr pinnatus J.a. cdruf.fMn 
w-tmfm edtifLvli C4 Uk,& tr4d4tu tiTtgu MSUQutmittif.i36M4.s. 
^d.P4nfimi4t)fie.nim.j$.ltb.i. 

Sexto & v!timo»datocitraTcri prziudieium.quodD.Candia- 
nut dixiiTu D MagntcabaUo» habere paratos foris S^riiitci,qui 
eum prchrndi(renr»& carccri iodufiflVnt . nifi promitterettaiia- 
7 men hic non ponit dici t tuilus metus 5 qui talis efle debet n ca- 
dcrepoAlciti virum conRjntcm»adboc rtcontradlusmetufa- 
dusrefciudipo/nt/. mttKm.ff. 4 ti 4 imtmt 4 t:f 4 .LtMtrpffit 4 i.cM 
rt4f>fs{lytnil^DtQMtxM(tnfif^Jt^. is 6 -n^.&n. 

bdbb.s.&f 4 nfjnttnf^ijitui 4 >bb.j.&At{U <*«/'“?.» aJdoftroin 
cafu ocnjoprud enidiccreiutepctcft.huBcmctam talem fuiife: 
tumquianooita ficile debebat D. Magoacabalfuacredcrtfim- 
plici aflertioni D Ondianltum etiam quia jKJtcrat fibiipii con- 
hitere dato Sdeiaflbre dc itirinaodo.&acccdcre deinde ad ma- 
'gi(batum vclad priocspem»& fc ipCiim d«.renderc,& de illato me- 
tu conqueri. 

NonoWhmtnuncca.quzproD.MagnaeabalIo adducuntur, 
td dctnondrjiidum maum ei fuiffe illatum. 

I Primo^uod tmctuscoaicduris.flt intiicirs probari potcH dc 
Ibler.C^awmlcafrrr/w.Cdf !»>}*« w mittijat taa/i.£*r.« ifiti 
kmprmatmt.f.d 7^*c#»d. nhtntffmanfim 
AUxxm tmJiLpIJiu t.bh, 3 . T>hiMI ntmnibm uwJtiprtftUeMmJ. 
^ p.jfMtti.tmr.&tiutnfUtp.ntiiH,!. ALurnunTrsQ.dtfrafnttit. 
*fZ>)pT4ft»a.7,&1cLat. jS'aflfrtr#«A/.«e.«f>»'./u/.4f.^.O>nie- 
Buri autem illati mctuvhicfoniiqolaD.CaodianusdixHD.Mf 
ghacal^llo, frfcruktkKpxrdtdi 64iOttat 


Kcfpondetur tmo vrrbOiSOfi fuifle (:n to (aBo mtbi prvfup- 
poni tun)probanim , qnod Ttrc Dn. C^dianus haberet Mrstou 
Satellites, nec D.MagaacabaUusdcbnit itafacilecrcdcrr.£t prz- 


GaAiau/am/.Craruri#. m»,s$j.f iUfuig. drpiip./v^/f.quodvbiQuis 
vult aliquid probare t contraid.qn^cftvcnfimile debet ancr ^ 
re probationes vtfidiorct,& opuselfe tc/limonio trium teilium, 
qui ^ot omni exceptione maiores. 

Prztcrca ex aliis fupra diBurefpondctur, metum bime non 
fuifTciufturo , quiacadere non pocuifletin virum coollanic ,qui 
(ibi conrulcre& prouidere pocuilTet, auxiliomagrflraius.&ami- 
corum.£trurrus,quianDllamadhibuit protcAationcm,occ que- 
relam, poAeaquaro fuit ntracioiiatcm Mediolani 

Sccuodocontidcranir.quodtmetus Gtit probator a vetifi- 
mtllqDandofciLaUquidfic.quodnoncflvcnitmtle. AUsmtttf. 
77.n.24.Ct4X,m t ** 
probatur metus , quando cxlhnt pneiumtiones proocnieotts i 
ludicio naturali. Cxfit, m ttxr. 174 . raitrra jbUiL/.CT 

Alb4ni.(fitf.T7Jt i^.AtquiveriftmilcoonellquodD.Maenaca- 
batlus eam promifliond lua ip(a fponte fercrit , ex quo nuUa fub- 
cra t caula , qua moueri deboerit ad ita promittendum. Ergo me- 
tu compulfus id egit. 

Refpondi tur quod imo multz adlnerunt rationes & eaufz, 
quibusadduBus tplc D. Magnaeaballus , promitiioneillam lecit 
D.CandianaNamipieD.loan.BapiinaMagnaraballuscrat (ra- 
ter&fodusomnhitn bonorum demorum Petri Antonii. & 
Horteoiu.quosmanifdleconnatfuilTclbciosGoaiterotiifictitt 
eonfc^uienipicL).Magnacaballus.£tprztcrealiicipfeD.Ma- 
gnaca ballus,eratcomplcmetariut, hoc cil, ille, qui cxicqucbator 
iraodatafoctctatis,iran(mittcndopaonos,& mcrcesmercatorl- 
busaliarumrcgiomim. Et demum nicipfcD. Magtiaeaballustt 
fuit, qui litcrasdcdii D. Candiano»vtutimerar(tlammamhaiic 
aureorum tercentum & quadraginta noucm. Decuiusdmmx 
numcranone,diKitruislitcris n.Gaaiterotus./^ **/ /cire. Non er- 
go credendum en.occverilimilcdlpCuiiniprcD.Magnacabalius 
fuetic (ocius D.Gualtcroii:& (altem n non fuit fociut.negarc n6 
potuilTctreflitutioncm diBorum aurcorum^q^.cumfuonun- 
dato fuerint numerati 

Tertioadducitiir.qDod t ex Iziioneipfi enor mi.qoam paiTut 11 
enD.Magnacaba!lus>ratts (upcrq,probatuseflmctus,rrrr4dMr 
C 4 firjHd.tfitf .174 tt.2.iib.f.AUt4t.tnrrJp.t7.H,f.fftr.‘^.ljb f.QuodW 
fus enormiter fucric.apparet.quiacu III d.D. Magnaeaballus non 
effet (ocius dCualtcroti , vt frmper fuh protc(ianjs,atramc pro- 
mitit (c vdleccncH tamquam forium, Ii non tranfmi/ilUt proba- 
tiones, quibus conflaret, fc focium non fuilTe. Refpondra & mi- 
ror certe quodbzcinmediumafFcraotur.ctim vere nulla hicad- 
(it Iziio. Non enim aliquid ipfc D.Kfagnaraballus numera uit.dc 
ex fuodedit. Solum promilit , quod volebattencri tamqinni (o- 
cius, nili tranfmiliiret probationes, quibus conflaret, le (ocium 
nonfuilTe. £chocqntdcmiufleraBumfuic,po(leaqiiam tot Sc 
tantjrcx(iabantcomeBurz&przfumtioncs,qutbi;' coflare po- 
terat, cum fuilTc focium. QmnimotureporcratDb.Cundianua 
compcUcrcipfunsDn. Magnacabatium ad nfUtutionem buma 
rnmmzaurcorumtcrccntura quadraginta noucm , quam eius 
mandaionumcraucrat,& dc quibus fc nihil frueancruit D.Gu- 
alterotus Non ergo Izfionem allegare poiell D Magnaeaballus, 
qui 6 Iffus fuiflct.potcrat & protc (ur^vel magiflniQ adirc,& pe- 
tere illius proroiliionisrefctirioncm. 

Quarto . & vitimoconfideratur , quod t contraBns ^Bus a 
carcerato, vcl ab co. qui efllubcullodia , atqucitaquiiibcra po- 
teilatenon vutur, nonvala - 1 ^ui m(xr(4rrvLff.^ttmtm(4H/a. 
Cfxtenfm tnf.63^ »/,/. rtnff, c«/. rU. cr Ore./» tftfijif- *■ 

Atqui quando D-MagnacabalJus promi (it facereinflnimcnturn 
inoomoD.Ctgilini.iliiappolItaeratculloduSatdlitum.quInb 
permililTentcumrccedcrc, Doconfedoionrumcnto.Eigopro- 
minio non tenet. 4 

Rcfpondrtur, quod non conflat edhibiram fuiffe hanc cufl^ 
diam , nec iHatum aliquem metum. Et przterea policanuani D. 
MagnacabaliucfattiQdomoODmlCigaltni.fuitinrosfacuitate 
pi otcnaridciliatn metu, vel offerre cautio<mn,& f deiulTorrsiie 
flando turi, & adire magiftratuni, & deilUto meta eonqueri. 1 ( 
pzterca ccriumcn, quod domi Candianus non sUomodopo- 
tutifet habere Satellites , quibus prehendi» fic caucrari fccilTci: 

Do». 


Confillum CDX. 

n^ficiiUatinfanfrTdironccirifQHrtti iMfmnrccitattc(bn 3 eD.rftro Antonia T<{<{tiodmuttuibm. 
rntg'ftratu NoDcrgoiiinf(foiirctrj^urT>D.Oiiduoi.recimap' tcrcft D.Canduni Nccatlcganhic potrftcrTor,|(|uinor) pr^fa* 
Ar^tus-Qiifiliti^^cconqutrinonpniliiD. Magnacabalhisillata fniiarinTadropropno £n«nim propri&fjdurn,<)Utaip4'rM4« 
lihiAi:lT uicmmetom.vtcomrjdtitfit nuUuK|VHipfoturr Tct gnocabailu^mtiitr qutlibroinrgmiJtioniaaJrniiiidrabat.& e- 
cumcdvctx.rrppAj/.-tfdffrff^rf^rrj;-# ufHnnL^mtbtn* rjtcomplrmcwuantit- DfbuitcrpnHlcrrroriraitirVnrprobait, 

t,^«nAn PsttfunnfLs imm 1:^4, <fOoil hic non fuit. Nam Domi. GiultrrooatrcAatincarrcfidc» 

/ J.'mu.T> c«im D Mignacaball«i< pcrfcncraucrit in t» pro> vt ditimuf ,& pr^lumiturcnllufotis, Acuti dicebam BjJduf.& a- 
mtflloiKt & dli fatu^jccrc uiicauerit .dui non pottU • quod ctr* |ij rupraalJc|'Mi.€on(uciitir<; hosdccoCtomintcriecolbdvrc,ia 
ccrumctupromifcrt(.r/rr4dMtr^/^cr dctriimmumcrcditorinn. 

^n^te^tC4f4»rimmc0itfiK:r.rtB’»-f tllcrgoroncludmdum, Scnoi&rkimononimirmrDom.Mj^lcaballQifbxpro* 
nu<la<nJ{'chabcadiin rationem coubjt/buiusciccpcioauilU- miflioai. rs quo promlAt n^fis/tx mrnfn UU 

ti .nciaa. , tr4nfmutneprtd:tU> ,<^ sUa xmtbfntuA. Et tamen cranimiAt 

Q;tod attinet ajrccundimddUitationem. dicendum rA»D*> poA aliquot dies tprmsrcrmini qunraraincidtciomoramtatqoe 
ff/rti/. ^-««'/tMii^/a^a.^^^undoqutdem jtanon Gtt»tiKuruxpromifAoai.Nc«;dicendumefl,locumdre 
noiittanhniiiiproba ionn.qitalniadi.iohdrmtjccrent.fcno purgationi morxtobxquititcm.qtirin foro mercatonsmob> *♦' 
fjilU (o.imnD.C < •luriMitr.dillusroiK afu fTc.D.Pnrum An- leruari iolct,?r rradvii/ Rifjml./iiH/uUm. 
tooiuin & H' jrirnlium.Qj^^d .lUtem tra*«in.iQr aitt fbtiuAi t in #iAf. 

iudicio non probeot dcinxtiiratur.E: quoad ilTfrtionrni & at. NafArcfpondrtur.tiuramcntutnruhqiropromtAtDn Mi« 15 
tt‘lUtif>nrmD.Gjaiicron;.vcdcra primum dican>:)^!arumtt^ gnacabalius,tmpcdtremorcpargitioncm./iV«/iil<^4nid./^iMy«. 
hiem ahqu^mia idiltiiu n<in fuere. 

Xj IViino . t|'jiai(lattdUiiu tentraiudiculif. cui in ludi Jo non icecn t ippoAta dictSrptzna obidrron cHloai* pargationi ad 

creditur» ucv aliquid opriaiur, inxtd hruu-n. rnotx.Ryamd/.dm/iii-uu.^r.c^n.^a.Etqttanquam e* quadam 

gaiftfir. Imo dicimut nonettimrrrdiafT rtiontiudicndi fil^o r(]<iitat;pcrmi(riAimorxpurgaTio:aminin:dtmJligirurquo 
partium rifaUjhaiit^inMt Cr4«.<» tanf.j6 f.nmm.i.ir td m *e»(nt ad pemam irgaK-m,non quo ad comicauoiukm.R<paf^/«^> . /. 
Crimir4 iad«t/>i^.««i/.quiiaicihgii»Oiri {Intplurct iudi^iiii fj.paii C*xn.au»nf.'iur$Lxti -hh.K 

afArtot^*». N'm»iiamdKen'Jiimeft,q»oiiHa »7 

id Secundo qiHihrccH t hdaat?! A. tiovniuc tantum truinm- gndiernt tempus poA av AJixifTet.poiUcxmenlcvwrra^rir Car. 

qujmi.n. Angidari.tiJisrinnailhilartur LtxfifiuTMd nr/fi^'» It «iNtaiLm^rxivi ■ tdmClmtn i.% 

mo 4 uCMui*>-'^ (niiattililt •gulamionertduur.trtiamlilitin m.& aHx» mt^xfdtrtmi f 

dignitJtetoA tutua.*ii-iepik<*pf>.*clitiam Cardinal», r/.'»a- Namrcrpoflditnr.quod imo t diAioturjFatiocluAua cAtef af 

diiMt Bdrhn H t* cr miniad qBrmtrr/TwiMf 0//rdmfnt/^4f.».f.fffrj^.r4RtfA inftr. 

C.mdi fi.Neeob iJi iI-cD' miu D 1 G -iltcrott adhibenda rll h. p rej<0*>ire>tf‘^ *r«^.nvrrrnini«.ii.«.Etin caAinoA'0 
dci ,c« quo tHCciiattir de a (vip-o. quia magis co>i> munii cxiAimorem ifTcvlaramtqctitalioqni lequcreturabrurdu .quod 

& verior lcnicotiaeA.q'i«»d peri. ct< non«.rrdaiur.rr/lir^yi.<^.a. troipui ad tranlmicti-ndum Adem,ficaCta publica incrp lK(r‘v> 
dtdritfr It di (4{»f/ Rjv.ir. ktrurlushiK «rvcafii requiritur .quod lumdaploremeAti.&niiilut demdeprxrixusfuiflVrterrimuitad 
teUit ftnguiaru Ut vir probus.ar pi rlona hnncAa. v/ ^ diM id pr^ nandom.quod valde abfurdBin,&: tn maximam dvtmnca* 

/a.idqu^aoneuniingitiu Uu.G ult' oto decolore, atque ita tum D. Candiani vergeret. 

infame. Quoetiam ad aiufliiionem fa^am cxllbro rat>ontim’pnui 

TkftioifttattcfliTloDG.ialtefoji qulderoxit ficproptcrca D.Gualteroti di endumifl non probare. 
mf4tnt»\\jh\.uit.rt tffi t$ilu Bd'.n ifnf.dce.tn Ukrm /ktldxrdrid 10/. Primo.qui3 non conHjt.quod liber ille tali At.cuiAdn adhi- 
tJ'b ('e naicp* i»’ 7 \«< 7 ar. Krri polTt in iudKio.Namcum ht liber deco6 oris f habet prx if 

fva.f? /■«»,. r^ Rtut. nuxthtf.Uht i.fSur.xt^Bttf^if.Cr rurmionemrontralr.ruutidiximutrupea. Etidcoopustratco 

d rum. >0./d./. qui &iUu'ldicun(.deeo.iores lAoa ramfudice.&magiAr8tulidemfacere,quodiUchbcrcratlbcie> 
elFc tfioleiad mcneiendum.E: ideoieftimoniodvcoAoiM Hdia catis fit quod tabacll,cui& nucadhibecur Adet. tam piol. quam 
non adhibetur, rtnl^rtit rt(/> nd< P^nCmtanf 4j. «om. jA Ikd. intet Ic fic aJioi mercatores ,fl< negotiatores. Cum | ad h<H vili jo 
{XI qttdtm mjjim ftfdrremftiM’'^ S*om I0W rn ctB^dt.Pnhi.i4 /d.a.a- bro mrrcatom fide» adliilK-atur» pluri detnant eon-tiTcre, n 
A® htnrrjfiiul »’> Nim cum mendace<itcoHoA>rrs fraudatoret ffidl:»fUitii44it B itamaMi 5itdii4mTr4Ad,dtmtud4Mt4.f4rr, 
Aot»nemoeA,qiii non cxiibmeteocindignoscirv fide. N.*cob- ^.np.iduxmmMitu/iil'/*^. & dfitffi ttk j.d* 4 'kir.tndu^ti pr. 
ftatquod IcrtpA^x <0<*rmr«r drariirra ud'(./d r.yv#/j «.faavw./f. d-pi. 

iotcliigiprxdididc dceofT->ribui.qi|i fua culpa fit d«»lod co«e- Sciundonotarlux qui ancflationrmti Refecit . rrSpottiit at* 
runt» non qui futuito. Nam rifpondvtur prxtuiMioncm- AV ILri illum clTc librum foeiemb & (Iripiam manu vd tociorAi 

contraipfum D.Gualtcrotum. Ctimcalusf bartoiiinonptxru- vd prapcAciabcn <x quo non vidit quiireripfcritparctilamU- 
iDantor,rcdaballcgmtcpeobaridvbeant. .<'»•*. a- iam.inquartcmemroiorum quiin(bcictatccranr,iuxtaca qtj» 

frtpfi lulr «rdirrr.iodu.r^ /1«. «.// cum drxt , t faciieallqurm 
poffi-d^tipi alT rendalcriptarameflcmuaotvniDi»coffl fit alte- 
Q;^rtoieccditquoittteAam»hxcrepujii» afu .tiontlpfl.M rrua NeeobO^tQuoddiritur.hunc librum rationum rnrfi>ixt 
D.Mjgnacabatli, qui quidem luiuRrumi iitopiemiAuMtisfactf fni(reapiidnoianiim,tecpporrqaofaaiKamftat>cncaifcctt.^nS 
ergaD.Candianumdixit&protclUtutell qiiodinipijfocti.i«te alloqui non itarrerflet. 

Pn.Gualteroti aderat etiam fXPetrus AnioniitsM ignacabiUua Nam refpondetur, quod imoprxGmirar Ubnnnttiiflc apnd 
frater ruus.de tamen ipIcDn.Gualcirotuainiua at (cA.mone ‘f DGualterorumeiisdomiaum: cum r 6 appareat» traditum ipfi 
feruit.qu-idinruaroaetatcadirant Dn. Huro &'etMNrrarr<fde notario: A tli^f^Aooum.qiHlccnel fuN apud aliquem prxlti- 
Morarrs Veroncnfestfit Dn K l''tcnliu^M.•gnafahalltl^,fic u.il* ndiuradhucilTc.nifi probetur amilTio./ «ara atjfoirarmS aar 
luaahus.arqucita excludit O.Pcti urn Antonuitn.Ha» fi 9<igni m«w»Aa>rd%/Vrrdlr«.lmonec inramenco»t dicentis librum i 
tiaarguitOom.Gualteroium de-odtorrmtiTvintndavcin&in- pliim ampbainrmcffe apud ledrcet alias fucrit,crtdiuir.lra;/t^ 
dignum.cuifidesadhtbcatur.Nam vt dicebant liiiour,fit nbqid ta,lem.i.i.i4immttnvtri»,ttmfttt»d4f.dtvfyru,whlmtUm.jiB*U 
ripraallrpci.tdecodores iftiibl^nimennri fi» iihrmraruxiu. didml.prdt$r4tt 2.M.t4LTii.m/Mili{4k,mtt4 f 
& omnia eorum Argouainutcarc,vi4crcditori[>i.s (cui oopol. (anfu^«'a^r.frfu. 

fit vrritai. Tertio ruAiragaturiqund neciBclibemtionomronciudit ne« 

Q^intodato citra veri prsiiidicium quod aWvP riontD ^mi cffTario On.Ma^acabailum non furlfe lotium Dn.Gualicrori. 
Cual. croti adhiberi debeat hdts,adhu»d<ctiurD..M*g«uvah4b NamAailimul.quodineolibrorttionuni deoegotiattonoman* 
tumaonransfccWlepromilTioni.Njmeuindviofiterrpromihr- ui)^76. dieprimoluliioAenibnotario.nooelTltdercripcaper* 
lct,hoceAoAendere,fi-noafi.iir»To(iurri DoinGualt-.roci fith* fou; Dem. MagnacabaUi.fi: larocnquodpcniuiAetdclcripii.a 
de n facere, D.Hiero Morarium ner n<m l> Petruiu .Antennum, inaliohbro , vel m banco publico >vci quod etiam fine liriptirra 
& Dom Hortenfium Mjgnacaballosfuiti. iHiot.rulumamiia. fintlvi receptus io fixirtarc.fi: quod negotia fimul cum eo.taai. 
ofccitMorariosAi^-^^uuUuoiiueaiv.uutciuilU. Atque ^«juncum locio tiadarcotur t prxfcram aooo tmpore 
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lacobiMcnochij 


jUoDa.Ciiidiintts,nufucraiiit priditlain pccuaunimquamw 
tatrm,quo4 qmdctn tempus Ipcctaodam atqucattetidcndum 
cd.iMX(4 ttKt.l. ut itUBw. t jUmnut» exttMtm./. dtWM. *Qt$.& 

io boc quidcdl maxime aduertenJura » quia dolus.Ac failacia io 
hocciTcvidcturyquiadixicD.MagnacabaUusD. Petrum Anto- 
nium fuiderof iuni > Bi tamco 1>. Cjualccrotus ciiibro prxdido 
nrgar.Nare fieri poteft quod eo tempore nccipfrDn.Pctrus An- 
toaius,aecipre D.loan^Uaptifiafuificnt cotopreheofi in focicta- 
te,& quod poflanoum illum 157 am Toiicutcm ingrclTi ambo 
luerint. 

Qi^oTclexeoetiamcoQrLatD.MagnacaltaUum nonQut- 
fedllc promilTiom* quia promifit tranlmutcrc fides . & a&a au> 
3 ^ thcmica. Ada tauthcoticailla ctfe dicuntur >qux fiunt ab a6tu- 
ario publico coram iudicc,v/drc^r<Mt C*idm4U/.4l/»rtlU m </r«. 
&^ui*.q.-.(Uvch»r./iin<f. (f R$btritu M atmu mTrtQdJe 
^.(U na.S- lumeo Logia- 

nta/htifl fobfsg 4T^>Cumtf^o Dn Magnacaballu^ tranfiniferit 
folamilbmattdUtioncmDu.GaaltcroLi,&; allationcm nota* 
rii,dcrumumcxUbrociulJcmGoa(icruii,aon(at>sFeciiproinir. 
iioauNam magni rcferCiquod fint a pu blica,v< 1 li>la attdUt io 

DuGaltcfoti. fienim coram iudiccinadUpubbciccxhibiti fii- 
flTeotltbri omnes rationum Gualteroti.&produditcncs, vela- 
iis probationes addcmonfiraitdcm dominumMagnacaballum 
oonfiuflefiiciuntifed fociotfiiilTk- dominos Petrum Antonium, 
&Hoctcnfium eius fratrvsSc Morarios iilos.iudr x ille adbibuif* 
ict diligentiam JainucAtganda veritate, an ita t iTct vei non:& fi- 
dem fecilTct de ipla veritate, quz obfufeari , & tegi non ita &cile 
potuilTcc,abip(IsGualtcroto,dcN!jgnacabaUo:ficutirurtc teda, 
&obfcurata titillo io calUroliui aticlUtionisipfiusGuaitcio- 
ii,& nctsrii. 

EApratternadueitendum, quod etiam fibacin mteetranr- 
ntidiociis adorum authenticorum faiisfccinct D. Klagnarabal- 
lus-ooo tamen didpoccA liberatus , rcfpcdu illarum ballarum 
quinque panni» deqtiibus agitur, fi iudicabitur permagnificos 
dominos Abbates mercatorum, nec etiam potili dici Uberatus 
xerpcduilUu»fiimrosaureoruro349.adn.Candiano vltra^cri- 
um pannorum numeras, fic mandaotciprodn. Magnacabailo, 
Dcqua quidem fummiipre folusbabct reddere rationem, pofl- 
eaquamO CualterotusattcAaturfincruomandato.iiarcriptum 
fuilfiabiplodn. MagnacabalJo. Id quod exiAimo carere omni 
dubitationc.Cumdut>ba:c tcpai aiim prwnifcrit iplc D.Magna- 
fabalius. primo (oluere pretium ballarum quinqj panni, laure- 
os 349 ficondemnabiiuramagnificisdominuAbbatibus: (bcu- 
do proiniiic tranlmittefc (idcs,&adaautUen ttea quibus conHa- 
ri t,cum non fui (Te focium D.Guaheroci.Adtni(ro ergo quod (a- 
tislVccrit U. Magoacabalius illi primo, non omen farufccit fc- 
ciindaQuoeircacobcludo londiinnandumific D. Cigalinum 
przdidi DMagnacaballi tldciuiVorcm. 

Q^ad tertiam dubitationem . 4»d«. MMgBMohBmin/iiidam 
sM««i(rip*rirrwii«.C 4 «d.-«Na/rcrpoodcndumvi(libaturtCOo- 
ucniri in fulidum nullo modo potuilTe. 

Primoquidem quod recepta magis fit opinio eorum, qui (eri- 
p(eruot,quodvbi fiunt mercatores-qui llmulper Temeti pfos ex- 
^ creent negodatiboem altquam , finguli pro rata , & portione Tua 
untum , non autem infolidum teneantur, flr conueniri polfint. 
irdIUrrtoliML rantUm i» ^riHr»ttamtr.9.^uU4lM$bm rt»,& iHMtbem. 
im kd, ntm.n.rtTjStdmd ^turo.CMi.BMim ia Ltam rr. ofirntum 
ptu. dUuxtfaXt (Mvaraana ufidiin Ufm in l-fi «■«« faprmr.jis./. 
f.dtpsBa , & (opitfi fUmbfgdUm m d.Lt4ndtm tnpruit.nu, ili. (tm 

!>ecundo figere videtur, quod refponditAnchara rarsa^i/r. 
jg Pro ildJmMol.rit.verfir.poftftme, cum dixit, f focium pro ca fiitn- 
ma tantum teneri, quam in (bciceate habuit, stqueiu proca fo- 
detatis parte, qua contraxit, fj An(hdt.ft(Mti [uki lytr.mlfifoim 
inpTiH(jnim.4.3 fuaiomptt4.Psrif.m<ot>f fi.nan.j9 (xm .mf.94. 
ttH.J hegdkm md.L tondrm. mprm. nm. jei.jf.de daein rcie. 

Ceitiun,Str 4 t{lf 4 in TrdmtntriotBTdMtuJetontitiltbranieTioio- 
nvBi.aa./; mrerftff.n.s. tiotdGtnwiaj.m deuf.itdJia. 

Uf.& 1:1 ■ & 0/j/<**'"d<f»/</e,«r r.Proeaergoportione.& qua. 
iiiate«quambaboiiMagoacabalitrsiarocictatc<onueutri poicA, 
0i uoa vitra H«cadiscrlusD. Caodianitm dubtiationcio moue- 
rv videbantur. 

Otcrum.rci^ longe melivs,8: dUigenuus confidcrata,cua- 


trarium vifum cA verius .quod /nl. Magaacaballiu pocueiit in- 
■Tolidum conueniri. 

Primo.qui3(:vtaadio:j&commiaois ita fe habet mcrcatomin 
vfut, negotia. quza MagntcabaIlo,dc Gualteroto 1‘ociis fimul 
pcrcradabamur, italc habebant, venegotiatores modo eum v- 
no,moiiucum altero t6trah< rent. £xquorequitur,quod f vnus 37 
ex contradu alterius inlbUdum tenetur. ItAiotattKtiubtiAiini m 
LtdMiminftinM.itpff.dtda^m rru.qniiMtetdbosuffnibtdtmAttt. 
iol.ftmLurf.uu*ftftmdm.ldmnoatduiiitP.ordGtnatnfiiiHdutf. 
i4.nt-iJ7.&dfmimnidtftf-9y.nmm.r.&ta d/nf 176.4 J.propemdt- 
am.& de(ifiSi.nK.j. £t in hae re multu ego tnbucretn au Aoritad 
KotxjGcnurnIis,(amquamci.quzmaxi[nc vetiatur in hismer- 3 ^ 
catorum indiciis. 

Secundo accedit, quod Magoacabalius inconcradibtis cele- 
bratis io focicucc, ex pendebat nomen focictaiisiAt ptopterea te- 
netur in folidum.Jra Ktd Otniunfii in dm/tj. n.tojH dffiff40.Ku.j. 
daifiij. nam i66.n.i 

Tcrtioconfert.quodipfcNlagnacabaUusratificanitgtnaGu- 
alccroti:&:ec6tra,{Vproptcrcavtcrquc eorum inlbiidum potuit 
conucniri,cumtcncanturtamquamfidnunbret:At»ritn^«irdr- 
1id1tR9tdiUnatn.1ndJtnf.ts.nnm. /e.vrr/<f/t(rn,&cODTcrtdodii- 
na Bi!d.iurub.C.drrx(icirruclMji.;#.i'iryr^fnnnireff{{e,cumdixtt, 
tqitod vbi inuieem iuiiiroeii.vnuiprualtcrodicitut Itdeiubc if 
re:&obid tenemur inioHilum. 

Charto lutfragatur quiaf.-vt audio-- ) libri radonum illius fo- 
cictaus,crantin(cripii.<;sn.'i(miiior/M9:cxquo(equitur.quod 
focij ipfi omnes obligati (unt infolidum, piogcfiisabf nuexib- 
ciis.b« bdttoLinl.ptH, na.4-lf. dtjhpnU.fauo. qaemfuntrfaat ^Hin. 
Stn.ini»r.f.i 63 {oi.j. fttfe:tdtiofT»ifidpdTteJii.i.(x ArajnUdndem 
mftH.ptiK.^.de dvobmtta. 

QuintoA'vltimo confirmamur przmtlTa ex eo, quod Decre- 
to Mi-jiolaoenfitcautacA,quodomnes(bciiincalu decodio- 40 
nis teneantur miuiiiiitm. Q^zlanclcxcbfcruariomninodibet, 
cumciiim ficzquit.iticoaTormu,vtrcilieetcui(enturfrauda,& 
doli.quiabbis dccodo'ibuscdmirtuntur. Nccrcpugnatqucxl 
obiiciiur, Deere tum hoc non ligare Guaherotum , & Magnaca- 
ballum.qui nnn contraxc.^mt locictatcm in ciuitate Mediolani, 
icd Londrz.Nam n fpondccur, quod inter Magnai ahallum , & 
Caodianum contractusfiiit icletvatus in ciuitate Mediolani, vbt 
iple Magnacaballuscuiplo Oualtcrototrjnfmitccrcacqiira (ol- 
uere pannosdebebant: &vb|C3ndiain)siam prtducn numera* 
ucrai ; qua quidem ex lblittion> dic turrontrariuscckbratus, &: 
perfc^us,A< nit m tttrr. -nu dea mt Rua Cthutn/ii m denf 1 ot.H.4. £c 
propterea Decretum hoc MHioljniobfcruaridibcLcumtcd- 41 
tra6usreguleturfertimlum|KCsIoci././/tifldaH.^dri«.b.e. (xin 
bk ptopt remiR * deadit Rad (haatnjitmdtvffj.nnm.i. 

Non obAant nuncaddu^^n contrarium. Nam ad primum 
refpondrtur>quodilUcomiZunis opinio procedicfimeripfiaf- qs 
met (ocios, quorum vnus ci « alterum non tenetur, nifi pro fua 
rata & portione , non autcniTproccdii , rcfpciAu contrahentium 
camvnoextp(isfodis:quia)trga ip(um contrahentem quilibet 
io<iottimob\igituTinfoii<iam.!um^e(i« dtfUrdtPotaCthaeft/is 
in deoffT.nn.7.0‘ t. Et rurfus non procedit di&a opinio , quando 
quilibet cx (ociis expendebat nomen 1'ocictatisin comraciibu»» 
quos conficiebat: vc diximus fupra infecundo argumento: rc- 
fpondeturedamcxaliisfupradedudu. lupatiter di (Toluitur fe- 
cunda atgumematio,quz eodem tcndic. 

Et vitimo loco dixi , Decretum illud Mediolani, quod omnes 
focii tn caiu decoSionis teneantur .maxime fufiragacurCandia- 
na Hti&a]iisrationibus,aliisinrefponlu hacdccontroueifia 
rcddicis:ooQobAantnuncalizdubitationcs.quznoueczcitao- 
lur, quia exiAimo parrim veriari circadiuerloi terminos: partien 
verofauere Candiano>noa autem iu$ fuum oppugnare.! ta enim 
primoobiicitur , &dubicatur: dnconthfit{cmm»im,tinodt/c{t- 
u> iMM ttntdtar , mfi fto qudntUdteftt tum ptftdmfitittdtt , ptott- 
ddt m primuiud oHigdtiout tdntnm: non dtitem tn fitandarid, qud con- 
tTdhttarrdtitntdoU, 9 etculpd,nrgamtHX$ttx. tfriUDoS. inlfxt 
ftTto.% vU.ff.tanmoddit. HzcAnc dubitaiiohabetdiuerfbster- 
minos a noAris , vi ficile cA colligere ex tradirionibus HiitoL 
utl.tdKdem.ttt fTiHt.nam,i,rrTfic.2.qUdto.iun(lo num-off.dtdaolm 
tta. NamfubiJlonnw^.cxplicatdl/.yfcmr.^v/r.^feniMed &in- 
tcliigii procedere, cum agitur de rcllittitione certzrci.duobut 
commoJjt.c ; Dande nnmirrv nvnv declarat, quando duo fi>- 
cii ncgoiljmlo obligentur vcl infolidum , vtl pro rontingciui 
poruuue. lu quod cafusfunt valde diucrfi : &idcodevno 

sdali- 



Confilium CDX. jd 


U aliam noo fit bona illitin . /.r/r. CMt4!am. Dato antera otra 

»cripfkiuilicioiB, 4 Uo<lcjfu$noafintdiuerfi,diclmu*, iradiiio- 

ncA ilUm faucre D.CindUno. Nam fi conlidcramui fccundati- 

»moWigatioiwm(:vtaUhK incipiam ;qnx<ontra!murrationc 
doU,?elculpxdi<imo4M»goacabal1i»nGujltcrotifo<«um,te. 
neritorolidum,ficutiiocalii<t//irrm/* S.r/r. vbifiduobuua. 
nodatam fuit »thiculum. & culpa tcI dolo cotum periit vehicu- 
!om,?tcfqueinlb!iJumtcnni!r. Ita coimhicdolus.flc culpa rtri- 
oG^ucarguinirindccofilooc. E: liacfolaraiionc.ik argumento, 
«Adubio proculcondcmnanduaui folidum ipfc Magiiicaballua 
Si ^cfo conlidcramui obligationem primitiuam.hoc cft concta» 
flutn celebratum inter Candiaoum i & didtos Gualterotum, 

& Ma^nacabaltom (ocioi»idcm dicendum cA ,quod fciliccsin- 
(olidum lencantur.Nam eili m cafu.i/.J.Tfr.llIe.qui d uobui com- 
modauit vehiculum, agere folum polfii ad rcAttuiionem contra 
vnum pro pane» fle contra alterum pro altera parte, cx quoin 
folidum advtfumqiperuenirc non potuit vehiculum ,attan rn 
locum Qon habet iludirpoiitio,quandoalitccCuitadum inter i. 
pfa panei Jkui d€iUr4tU^tr.’ii r#f/>ruwafj« 

/i E/ ihdemCtmtnf.HMm.il fH»m.if,fJidem Btv.tndl edKdemfH 
fnnji.iff.dedH’hnreH Hdditattx l tiiuife. C Atqui noAro in 
caiu a&um fuit inter ipfum CanJianum. & diSoi (ociot. vt qui- 
libet eorum teneatur infohdum Ergo infoliJu tenetur Magna- 
cabjllu 5 ,llla minor probatum ro.quod CanJianus contraxille, 
&pcpcp;ircdiciiur,cumJi.3isMii;nacaKallo&GujUeroto (o- 
4 1 ci:s.qui t contrahendodicuntur muicem fidcmfrurc. vtinfradi- 
ccmu^& ideo dicuntur pcpegifr;cgiir.q;£um Candiino . vt (in* 
guli intoHduin teneremur. pinnenn$ijuit tehniLfi diniftjned- 
d^titHeH.i.rerffeSif tntlu iLti Mt prxiirca egifle etia dietturCan • 
dianusvtprxdidiinfolidum teneat: tur.quucootraxii cum p'{ 
diflti focii» . fc.undum eorum qualitatem & conditionem. A: vt 
cuatiiincgotiari cofucoeruot /. rei tmunfefum.f Dtt. 

tn( 9 ttf. 44 i.» 9 KHm.tn9^f,9}d.h.s & flrwKniii;» S/raa4u« Dat?. 
it mtuttu>4. iHtit.mMnd*u.u,:o. 

Q^( ditat antem, & eonduioiAoru.ac negotiandi modu! fuit* 

vt negotiaretur modo viiut, modo alter cum mcrcatoribot,Q^ii 
negotiandi modu* operatur, VI fipiguli in fol'Jum tencantur.^t- 
txftauunt Ren biZdOt 1 nLtindemm 9 uH.n 0 J 7 .ff. 
dedrtim rti.fj RtldC^nnen mierifi4JiiJT-& mdf(tJ9*.n?.&4- 
|if/.EtrurfiM(':vtattipirupra;) Magnicahallusincontraftibu», 
qiioiconfirirbat. expendebat nomen foeictatit, & ideo voJcbac 
tcneT»inrolidum,vrd.vi dtuiffe RiUmGen 0 rnftmmdtii(.iu'yHm. 

prxe«rea.cumiimcri.itoreincmpeMjgnacaballui, 

45 acGjakcrotui lucii clTcnt, dicuntor innieeui fideiulTurei t <d 
effcdum,vtinlol»dumteo.'anturir#84Wi«nirtA.CVe/»/fir#.i*tli*. 
^atmfttntmti\'.nffmt RMtAr/aiai mLe4H4em.in9tm.MHmo» >t7. 
frrff.fuMndeefUimitttit.ff.dtdnthi ren, qui ficdecUranttraJi* 
tionemillam communem quod focH merratorci teneantur lin* 
guli procontingenti portione, ad (bluiionem xrit alieni.lllae* 
^4 nim procedit. VI teneamur pro fu a portione tamquam frer prio- 
cipalU.non autem tamquam titlciuir>rei. Idem Icripfic ipiemet 
Ronthcgallui m I.reoi.m 9 tiH. num fi. & j? e»d.utH/. x mulittam 
fenttntu.& rnfuinMm.fr. ait,Uocmarimeproccdcre. vbifucii cx 
ratdaonerofa. vtputa obpecuniamroutuorulceptjm.tenentuf. 
Et hoc in eafiiceint ditpoiitio d !.fi rt (trtn.^fit lf.(»mm»if.Cam 
lUi non eflene ibeii nrgo<jatic»ni\;nec inuicem fidciulTilTc cenfe- 
antur.vt hocnoiUoincaru. N'ccobAat,lidicat»ir,quodli Ma- 
gnaeabaJlm tenetur iofubdum tamquam fidciuflor potiionis 
Cualteroti.p: iu» faiicndi cA t xculTio bonorum ipfimGualtcro 
tlNaiiirefpondvturmulfis dc caufi» non clTcfjciendamCjual 
47 teroiiexcuinonem Et primo, quia decoxii.&conAjttootorie 
cffL^tim rlfc non folurndo. taxieqnn/fr.hm Det.mLrb lapriffr. 
nMm.n.ffiitUHm9tt4t.7ieiff.ntMh ffJeffitnff». s«./D.Cap».i»dr- 
of,j4.9iTifjn{«Hj,fi>.0nm.u.Lb.i.& m (enf.9tU.HMm.f4Jikf.r^RiL 

qt iH{*Hf 7 f.MM. ; 4 .i.r.EA&rfcunditrat!o& caufa. quia rei agitur 
inter mercatom nempe Candijnum,&Mpignacabilfum,&idco 
. nectlTarlanoiieAexcuflrioGuaJtcroti.rr/fjiviifw^rwpifla//#* 
DttmimdJ.*li.m9TtH.nu.ij.ff.ffctrium9tt4.U4tf.inrmhff.4rfidtiMf 
/9.^4im{tHgejli4lhHMtBMit Sii4nh4m Tr4ajkrHer(4tHr4-iHlifjU 
tx(f9n*Miiui.nMm.ft 

4 P Trriia t cA ratio , quia Oualterotu» ibeA remotii valde in re- 
gionibuf , hoc cil m Angtia, &ideo cclTat cxccptto eiculTionif , 
dutb.9T4ftntf.r,defi<len^» e^fmhunt Du.mdJ.rb pm».» ti.Mofil, 
iH4.tMi'ff.4*fiUi^tjm.4^-C Ct4M.m(»nf 2 »i.hm. 4f'&rnt9Hf2:t 
inffHU 


Secunda dubitatio hiivertais proponfegr,en/^'rrvra«r«ri)i 
fnbinmimm nt^idlitntm fer tnmfUmtntermm rrrrtcM/. KtraGr- 
HueHMdttif ifi.Hnmj.& mdea/ lii. nHm.t. EiJfciU^rurdlnimtjHi 
tt4t tmflemtmferm.fHmrttuntt ffueri viif»OHi>fff'ttn'»Udiim tS. 

Htmin t H4M 4ttt%t4 ^ueHUtdtt fer eum txf»l:n m (nueinte ? Hxc du. 
bitatio excitari potent aduerfui hfagnarahjUum , cui maxime 
•bAll.Nam decidit Roca.qtiod quaudotloi 11 negotiationi! per 
complemeorarium^tqueita pcrinAiiorcmtraCtant nrgoria.tc- 
nrniur linguli infolidumtid quodflr al<ai in relponlii h^c decau 
Ia editH,Don (emel aifirmaut verum lAe CumergoM >gnat aba- 
lui,& Cualtrroroialiiqueeorum fociMca^arcnt ncgoiia.ot .<• 
ante peribna ipfius M jgnacabaib compiemrntarii . & iplc M 
gnacaballui tamqucm{<Kiuiobligatuitucrii, diifdumumuti. 
tA.eum trneninlolidum. 

f^uo ad vltimam dubitationem qux proponitor, q 'bdi' 
cet &: li D.Magnieahallu> reus (onuentut non probau.ric ' 
fiiinelociumuualtcroti.nihiloniinui condemnari n&d r> 
CumiuriiregQlalictqoodadorenonprobanie rruidcbea* 
folui/^aiatcv/are C-d* rdo. t^uxlancrcgiililoeum haScC.cti* 1 
(i rcui allrinxit fead aliquid pruhandu . rifnffJtniditUnrr le.m 
tn d.t f ■! rpfuTf. nu. f. rtifixieudt. (*r ib:dtm Dta. tmm.i u& AI ar- 
thfjittdi.if fKi.verfit vrfrr*#. EtfiergoMignaeibaliutremjA 
lumlitinrconui probandi, fc non failTv-roaurnG lalterorhirra» 
men ab co onere probindi , imo fuifle foetum , 0011 videtur hiS- 
leuatuiCadianuiitAor. Huic dubitationi altero deduobae 100« 
dtirrlpondecur. 

Et primo quod, eum Caodunia5or*t Intentio la'ufi'fvn-qfi* 
fundata fit multii prxfumtionibut . quod M «gnacab il>-n f j .rit 
(ociuiGiiaJcefotitempore quoaCandiano pecuniam pronan* 
nis tranfoiittendii accepit. nullum aliud onus prubaiioms ci tn^ 
cumbebat: cum przfumtionej illx fulKciant 

tUreMd» dl.^4((uf a.ftTibuni th rit.rtrffi nsytni, 

i^atdifln Mittunt tutm.t rerffc.Ufm vhrfifTefkmlt, o- /a, in •, r. 
wrr#;.m/Sf.crJ*rfrfaf#ra*. £rr/rr;(r SfttHLintuuLdtfrniitinn - 
iui.S. 9 T»ktTt.nMmer» >t. autem prxfumtiouct muItxcxAi- 
terint.Miunacaballum fa'ircGjaIcerotirocium,app]retexn4r« 
ratis in inArumenm&aais.NamalTcruit Magnaeaballui.fcfra- 
trcraclTc dominorum H.jrtcnlit,ai: P,.tri Antonii q iosG-.uU 
tCToti (ocios eiTe alfi mauit. Ic veroin Aitorem , & librorum feri- 
ptoremexAuifT:. Q^iXiir.Ttioprefum:ionem non Uuem ficir, 
quod&fiiprefueiitroaus.cumvcnrtmilcnon Ile, quod dnoali] 
fratres fuerint focii.de iple non. & tanto magis.qnia ipfr M >giu- 
eabillutrcui negotiabatur cum ipfo Ciualteroto. ExAjt&aha 
prxrumuu.quodipfi:Mignaeaballusfuitcomp!ementarruf,(:v( 
mcrcatorci appellant:) qui commilTionetmcrcatoi ainrxfi-qje. 
bitur. cAergo credendum, quod fucritetiam fdciut l't un, 
quam complemrntariuseogi porerata crcditonbutr dJ.rera. 
tionem fiix adintniArationia, atque ita tamquam vere foctuii 
Candiano potuit conurniri , & ideo (t ipfc Nf ignacabaHus vole- 
bat le tueri. neccIT- habebat, probare Tenon fuiAclociii n. & ni- 
hil ad Tepe rtinuilfe negotium illud. Et Aatdeprcrgmrioinfirtct 
cxfuhrciiitis-Cumemin curauericMignacaballuiaGialtaoto 
tranfinim attrAitfonei,&iU em. quud non fuerit omToJui, Se 

tranfinilfj fuerit cauillora &lophiAir]uiixJjmartcAa:lo.prea 
luimioinfurgn,quod Mtgnacabatlui furricIbfiuMnoq i.lj- 
nm St dilucidam probanoocm . %t attcAationem fisri curaff.t. 

EA t* enrm male pexTumendum de eo.qut probatio- esquxtit 5A 
occuItare,vtad rem prope AribitCrauci m TrtBJtnnt itr^f». 
m II fertu.i.ptrtitfnHOf numet»»Smi».Ciim diiir . f prjrftiintia. 51 
ncmcAecontra curo qui examinari feiit tcAci. deponetnde (o. 

Io auditu auditus, cum potuerit examinari ficereteAet.quivcJd- 
cutis propriii viderunt, vclfiiiiipfiuuribusaudiuerutit.intTpiC 

illa particula Vtftdefeme. 

Secundo relpondetur dubitationi, quod ili,. JosArina la/o- 
hit, &fcqiucium,quzfuit prlusBartoL ml.iiT<t.ff.defT»b 4 ii 0 , 
locum non habet, quando reui expuflV jlTumfitin (conui pro- 
bandi id. quod probare debebat ipfc idor.lr» dnUrtndefttJu 
H4mt7»dtti4nem,menif<jitfiTifftiauBiIdnimd.l^Hi4 4,oiftTe. 

Mrrf q%4ri».A!htMumet» fttm» rofii. & rii rmi lumtn 4 ’.Seri.u 9 m. n 
CMtiau Uminr numert «««*, emmum lUtmi eXffiut.cr eum fr.n. 
ferri? Btlnf^ntiui nnmtrnt. feifit. etufluiur ifumt». c- fuffur.nu. 
lil*r*/7* Et his addo Specula. bitii.defrtkeiuHibui.^fr^ftre.nn. 
iHtUie. Aelicctibiloinn. Andrex in additione adiicrriitprxiri. 
ftosfcntiatiattamcn fatetur; quod tfircuafc lArinxiiadunm 5 f 

probandi,lubf<*natnulIioQM€M(iv>coDdcmoar:dcb£i,(iao)i 




lacobiMcnochij 


EtiJcm rr|>e;h ipfc foan. Aadrcx»i^^iN n.iTJndiittmr. 

Idauodcontingitinluc promi/Tione 
MignKjbtflo.quifoiu^rcpromKtccrcditumCaotluQi» 
vbi non probaflci» Ic non fulffc focium Cualccroct. 

Nouc obiidturaduerrui Magn. Ondunu dcci(ioPcd«moo- 
uni,Otarchi<«/fxryrf/^junM./^uidiiucommuncmcflcOodo- 
rum icntcniiaiPt focium non uiicri erga creduores iockucisin 
fb!i(iuro:rrdibJum pronquantiute.quanjinfocictaccporuic. 
habfftqHe.Hzcobie 6 io&Saliaactcitatafiiitt& cuirerpondi in al* 
l<gationibua,quzinciptum lOiia^r^ri^iMy.v/rcvbiinfcrundoar- 
gummto» qucMproMagnacaballoaddurcbatur.rcIatzfuntau- 
ttoritatciAncha. Decii. Paridi, t< Strac*. hz , quaa Ofafehus ipre* 
przdidoin loco addvirtt. Imo vitia przdidas adduciz fuerunt 
&i]lzRonch^a]litParethi,&: Rotz Gmucidis. Hzclibentcr 
hic repeto, VI inielligat cxcdlcnnllinius Un.ludei huius caulz» 
Ailnouinuncn Ofafehoatierri. Huic autem oblcAioitiptzdi> 
£hs in allegationibus multis modis fuit relponlum Ectmer alias 
rerponfioncs, attuli {eoiodam illam. quam vi Jro nunc probari a 
ClarilTuno [urifconfulto D.Saluatormo»quod fcil Magnaeabal* 
Ius teratur iniblidum.cx q^uo eapemirbat nomen fociciatis, 
quzerat fub nomine vnius Gualierod , qui potuit obiigtrc fm* 
gulot fiacios infoltdum.Et in hanc fententiam alirgaui Rutam m 
Zrr//‘//.v./e.qaz quidem refert multos hocairnuiautes.przfero 
tim Bart-in Lfitum florei. f.dteum$t» ( : ctniiftat til htm (nmdSt- 
tdrt rtbmn Bdrtanl.i.^fi fines, fzi dr 4 49 .Sdlit4r«riMddd{iu(»Mr:) 
Hjcf.rt etiam RotaBaUum atf^//./.qucm & ipfe D. 

Saluatorinusadducic.Imo refert alio in loco Btldu.ncc no Strac- 
chamtSc Nattam.quos breuitatit Audio notui tuncreccolcre,cu 
inmanibuscKDoium»rciucriin vcrkii dccilioncs illas RotxGc- 
nuentis. 

Prztereaintertioargumeflto przdiAarumalltgationomad. 
duxi Baldu/zra^.C.dir exerce*. dSit.H.id.fer/^itcdVitelhje. quem 
D Saluatorinus pariter allegauit. lllocnini inlocorcdc,&rcre 
docuit Bildus, quod vbtmuicem nintfuciiyvnusproaiterodid. 
tur Adeiubere. & obid tenentur infolidum. Imo dixi idem aiHr- 
mare Rotam OcaaetuU(ipsJ$.io.ftf/alter* Q^a audoritate ad- 
dudus dixi , quod curo Magnacaballus ratiAc.\uerit gcAa Gual- 
teroti.quodonrninoinfolidumteocatur.Q^odNftgnacaballus 
ratiBcaucrit, habui proabfoluto. cum ex t&u conAet. Migoaca- 
ballum fabrcripniTv liceris auilii , Acuti etiam aducnic D- Silua- 
torinas. Dixi przterea in przdidlis allegationibus io rcfpunAo- 
nibus , communem illam opinionem »quod mercatores locii te. 
neantur pro rata& portione fuiioon autem infolidumtDixi in- 
quam, hoc procedere imeriproAnet Socios, non autem erga co- 
iraheiites cum cis. quibus Anguli infuliJum obligantur. Ita dixi 
decidere Roum Genuenlemiadery!’y 7 .if./fza««»r/«r 4 zAerir 4 - 
eeCa/^rex^i.Ht Rota iivn.7.decidit »quod quando duo negotian- 
tur, tenentur tamquam duo rei inA>tidum,& In hanc Antcntiam 
add-ieittextumjn/Credu«r.^i^«»^./m 4 V 4 /.quiranccext rtiam 
i D SaluarortnocooAderatuscA.Et refert Rotaeiiirdemfenten. 
tiz Albericum ,& Arreinum. £t idem decidit eadem Rota iwdr- 
quzloca videnda, &conAdrrandaomninofuat. cum 
^am hanccdntroacrnamdinmant.NccdubitoquinexceIlen- 
li/Dmus DJudcx.poAtotfuAreptoslaboru, 8 c dirputationcSt hc 
tandem fic pronundaturua. 


I»dmitr,^nd6d eft deldmt. 

j« f Mnrw (mfittutme , tudtx fiTii^fdmi fttm, fum zm- 
mdetmonftrndimtffefexfim /Sr jw /«. 

// ^Bu>fm« 4 Be^tmfumtvtfu$frmdn,frdfKmti$mth« 9 . 
lifi tUi m^ttdsetnmenfifidt. «$mLi2, 

tj Uxutmd^Um a fdfte mmert, tm wim ttHi tun pftep. 

fdcin unfeTdter»m idtefiautmtkm ttfdgndt^^a^ttu 

IS I^xopem,uQm^rdfumannk>g€Mlilm,fiumveliM 4 temt£* 

(tafdrmem. 

i( Ki/iri^tfmtifimJiauJiim wfitunifm mili. 

genddeffe. 

17 MdmdtMrn{ 9 n/it/iupdilHmidm,fiiUdtdmt$tMmdJm»mfili*- 

7 im Ugumd dxt a/minirzi etnadert fmdfem n$n fefi. 

It Udiotdtmm( 49 jhtinmt, prmupMm revcr/im/^iMztMMS^- 

ntTdlarefitixgi ddKUddu,^u*dewe pejgimt ttntdi. 

19 frvdufumtitttflKtdmnaatdtlttnt tjudmtd^fiaUuiftd, 
&d^d. 

29 Prmofti IrximrriMli.vthJlitidmddmmJhm.iDntMif^^^ 

21 Jrtiiruim , &fdt ultdttm (Mtedsnddfrmufh it rrja£tf»»M dk~ 
ftlxidtH initU'^cndHi. 

Bt (9tutdtKd> dbftUtum.fi dtitrtijfTditiiitk dgdSn^Uhttu tdi 

zrhm«mrea'ii« ii«zr.aa. 

2S CUv fuldt mttm fstftij ^fimilti » m terti/ ptdmdkmm ai/ «e- 

tdti 

24 y>*”*tiistTtxtMtntmiHm^fiuii^efititmitdli4dudddxn,iM~ 
tittUpTdfamtid. 

U qktd &tnbm qudfiriUdm redpiimt mterpetdtitntm. uu.2$. 
St( re/erifivetid im/raprienrtr. nm.:6. 

27 UdiartiKm i» itfldmentt (vifiinianf 4 rer,telHjBk filii ««n rtliai 
dJwimntifnm per ^muUm *iu ittmdtdiaUt dt^fiiimtm 
imfu»nnt qiuunfitdftU di dlmentd d^mu. 

2t ItptmdpttptufiliHm rmBUidteptfiittyifuddttdtiJd. 

29 tm Htadum ^ddfiiitm unuttttnfdalm , ^dmtdm sfutfitum, 
it LtifUmdttltmfiifptmtntttxiUdifiUm,tbidLquiddfdtud((e 
ptt.ptatem fetu de nt>i ptttxdt. 

St li2‘ndtdtt&pTmt^tiittaft(tnfiim'ttiiem TdJtre,etumdlfifne 
pTiHupu l»enttdfifilim^rdU4miaid/tntitin,crpdtTB Mihzrz- 

ttm fitHtedppttidt. 

32 fdttrfintdtU, &fi2ude,dtbmijMiii^nert,eAqneitfir4bertp4~ 

teff,etidm m fibttxm prtirntutirm. 

33 ^2iuniint^itfdqnrtUtmrrdfiim^Memuxmdfiiti»rtptm 

debet. 

3 4 Dtxdttt me^eitfdte^eSu putfaiptitni tfimU tQ ^uatU iat^m 

titfittfidiatmu 

3 5 Tefidmennimfntfi ^xtreldmteBi^xia^enxit. 

3 i LexUrmdpfiiiitnernqiutiqittnmetoes.vndtQtpmit, 

37 LegittmdfHppUmemt, xteit^dftrtUftUctttfxipsx^m^.feist, 

dxnttum, 

3 t Upfimddi c 2 »ftlxendxmfii 9 plmentKm,ixed 3 iHutptTft 9 dlta 
ddmn.imt & ^p2thunuftt%n4»miidtfi*mjixm.i9. 

40 Itgttmeftltif. xn. tnfiipTdfiribi : iSstd datem tempmftiUejftt 
nei tmtert iinaTdan,dut ditrt noa tdUtui.1um.4u 

FACTI SPECIES. 


. SrMMARJVM. 

1 Dtndtitmter riattfdUMdpdtrefiSt.nU mnitt txtri.tdiaed rei. 

dituT,fTdauTfeatedtndtdht. 

2 t>9»dttttfen fhniutrepruHtgemitkTd fiat , dteeiemi . ttu mtit- 

tdtmetnttffm ell ,prfifit& mdttfdtm tuiiffiit ixofubdhfrt 
heamiaper/insMpttH prme|raiff.<(/iii rtfendidle^umdxa- 
mrr./, 

4 PU wrdtnm/iaprimtXexundmeta/litUfftt.tdmpdtert ^atma. 

NiM dut 7rtduui4trm& mdttt .rtJtqaa defitHdentibmtUtmtatd 
ttdfitTt. & dotes Uiuimti trmetar. 

5 Pf tn Wj*.eT<r*/i<aed?/,>«A»jfa/rit« dLmentdfrtfidrt, 

Cr frotei dtnre debet. 

£f p’ wfdo’e,/'tef trjedldnt.hditdat. Hum.4. 

dhmtKtd tnn m vCafiaQ» ,fei npreprtetdte tjxa di hdttiet 

:T*nfmtus ,tttf!an 4 dfiinr.nHm.?. 

t lri^ nnidfi€»ttHtitdu}!itirdadrt nt>fest .fitneedLmtntd^sjadt- 

ix^iaitfuUn^einian 

f jUsm.xtd fflz m tnfiaatmnt mdiUdias fiii telaepee^ dft- 


'J^Uu/Irifmiu D.AjtmCaiuriuimf^tmha LumBt.nm 
Demmnm Mtream filiam vniemm , ffiex et^uatturntfQUs 
ixtHndtoshdiifrttyAjldpjtit^PediiraappuUHiJfiamafrtaoKid^ 
txmvnitt4rJifedTttmditu/iiJai/tffIuymdgnd^imta^a4ntUa-‘ 
tejmefi ,f^tittgeHrts ^ttiaejasgiau mtUtinudaretTum mtmi, 
dit InatQiJjimd RhtUfmfnundd Ht^xttutrum Regtemitjhihi- 
td^ftherdfdCHltditdbtyftRtge ctnjlttaeaeit f/rimegettitanm^ 
^adm mdterdtam Hiffidni imdnt , di f Uram oppidoramdomU 
ruam tnprtmegfnitardm tmjhnut , erexit , ddm & tradent 
dtmintamyfipptJfijfutjfndtiidramdppideramtttultdffndUd- 
nis irreadcd ^iU inter viadt D.Mdrtd fi Iu prdJhtti.^deeeptStif 

ffi f"<ffjf>fii>utetiM,camt(fi^iunimn*muiefeujp{Jgremc 0 ^ 
jhtait fr/eruMiu Idmfprefefrafiibmt^ddminijlrdtunedule*- 
rum epfndnamefaodd vmeref, (fifrimogenttu tdntamprcxU 
mierthtu ffdidtimddetM/detcdmmiJIiJmetttdurdtutfHttef 
JittumxxcdtUy^fHyfiuntit. 

Hk 


Confilium CDXI. 


Wi i /4 ii^li/Uy&filtminfif"Uti$ne v4U*tk Dm.Mdr. 

ttitfii/mmtraitT ,nef0$m4m n*imf4$ri mmtutimfrbfiuM- 
tm i» m4ior4SBf&c(t/btd»m. Adamfertrienniitm dn.M*rt§ 
JUtpfxfftfiaJffet/em mtrifi/r . e4/m , f mortem 

td/>u.4itpfi*nMredesex/IileT$tat /Umapfdeimhdrediu/epM- 
/ 4 ,vtx fmt vt fe (X benefituitmen/tr^ 4 creJaartlmtMiti/M ej{- 
fb(4rtnt. 

Htm$nuMntm^4B d$Sm/riht4 M^ttim,^pmr/it oxi 
UfMjtpret/sm {:vt/itf04dt£iMmffi:)$Mji4rMmiottm/urr/m/ 
fi/ ^fetendgm Ugi/imMm.fi^^mentum 
K'elUc§Ugi/imMt4hm<nt4 mf/fitiduiu oppidit /Mttqtum dh 
4 M 9 i» tori frsudem, ^ frotudumm vutotUtU. 

Stemtdt ^•urt/gr , m dtdfpftt ^fsculu/cm Regiom 4 t «•# 
impctr 4 tly 4 dvta<»UMd 4 dt ^4 pfptdd^fii ret (tr/df,g<m ^tto- 
tom bogoogm tjfe dui^omdomyVt non inomntm eo(um conte f 
/4 wde*lnr,fedfi^/4'it4condimnt,fifniffel fotufo^nm Ugiti- 
mo ^inreno/uraitfnuhoreiihmdehu: CHmfroferiimnuU4 
mentio in anfmodtficnitt/e reptrii/ur . de 4d:mend* legi/tmo 
hu <joik» 4 eL'l>enpotnijfft{:^n 0 dmtntmeer<dtndMme(}, iufln 
a gefuifefocinrnm.Yidttomtnuenddqmdtmi^-.qtitd&ffie- 
ftiiegttJertofu4u£l0rttcae^/norAl:)non/»menj4diuriimfu- 
, ^-xd tn/tU gendnmjnifiidfnm/fpeuol^m&^iitwku 

Jtgnt^eAtnm. 

Tcrtio/pnori/gr ^oneodem r4tioneduendamfi/xmt"f»tt 
do/ orem , ^«i in (fit ni/ tum de re certo , non deefueu ionontm, 
jokeadem r*tit4^^iurieenfid/4C4ndtionedt/^0fn^.rteccjuie 
quom COO! t<fjji de adimendo leginmo nepotthmtvei ifuthm ture 
matmo debttafuiY^t. 

fuorMaryOndki po/Tii talis denaiiointer vw*»» f'.£la 
fiiojno/jicrtftyre^eehinepotumxttamfi /em^ufnocierodhtt 
danat ion tf fmt celebratus, non haberent tj nepotes •vdnm itu od 
P etendom}eginmtm,^uta ea tempare a patre m/uitate procede- 
bantur xtam eum talu danatia fa{l afuerit cum referuotioneod- 

mimfrottanii<jrfruQuimpretermpor(viuipfHi[unditarky 

videtur exfecutto & effeiJmipfim d^nattanistff calUtmpcH 
mar/em , (juo tempore iam debebatur nepattbm leptimaturt 
noturo, (^fie df^irnnem f^fub/lontiona ebiigatumiiytom- 
^u tm eallatam in tempus tnhobtU , reddi vitta fam. 

^inta ipuorituryOH P.fJt (ArinSy%m dtcTt D. Adam 
rttcanfenttrehuiufmodidanattantytomipuom^ouomtntinfuo 
kptimoyin proiudtcinm fisarum iam natatum yCranexea ea- 
pete huiufmadi dijjiajitio vuttiur. 

SextaijuorumryOHpati /fuin^uemninmilege camefum ad 
iu im/fituendam ijurrelam tnaf/tciajodenattanu > aliifuo aha a- 
ffia veliiu rehnqaatur fratrtbus , adpetendnm Ugttmam vel 
ohmenta. 

CONSILIVM CDXI. 

Dominus mihi adiutor. 


C?Y^SC. E peregregiis propofitj»iuri*qHxfl»oBibtts,onini fiu» 

V du)&3iligcoiia.quaruura perme lifchit.dicjmpro 
^ tzj» booo&iquo.quodlibcreJVniio. Eflautimpriwki» 
codum,Jonat-onein.quam liiuftriiTimusdomin A> 
damMsrchio fcdt lilullrifruno Dotnin. Marco fifio.iifcdam 
fotlTe caducam & nullam • pr«>ptercaquod ipfc Domin. Marcus 
prxdece/ricpairidonatort. Rcccpra enim magis cilDodionim 
* icnccniia.dooationcmimcreiuost ladlam a patrciiho.vcl ama« 
ritovxori nullam rrddi, liante donatorem moriiurdooatarius. 
Sta tt^ndeiuu! Baidm m tsnjiif eig'fim* utna lafm rtt danam» , < 4 - 
btM fteuuia. ftifiuUeneo igunt. Uina ^utntty& m ttnfiltasix-daaotia 
tonfamvriUyUbiaficitndsy Te^ttutmcanhlatfo-ltbrt tertia Deumm 
eanfilisi^e nu^ierattrii». d intanJU • ss6jiu>tieTt «ii tn*.Et in lpr« 
ciedooauoQisapatrcfaCtxtficegrcgicrcrpoDdii Dcciusmcms. 


/iSa dia.iufioa & Decium /ieuiifimt Porifim ta canfilio S6. numere oty 
^*rrm«i(ici4tiarrj^s«.44a4«^«e,r4n<» Imolainctufbaiu. nu^ 
m«r« quddrogtfimaftKta , Sfluanm 40 .«juvrrt vigejtmt , dr 

U4ntuaini«ufli»s4j,liifa/i(unil», Idsm decidit tirommai, dtttpane 
i«i.auMet$ ra.Lx quo (equicur»quod hxc ip(a donatio non rumit 
vircsinperlbnanri di^H domini Marci , (cd foiiim inpcrfonam 
primogcnidipTiusdomioi M.irci.cu> prrmori ente tplo domino 
Marco . prsfatus dominus Adam donare roluit , licuti cv vcrbii 
ipliusdonauGois domini Marci colligitur, dum difpo(utt»fM/ 
ftom«rienietf/id$uua*Mart 0 ,em frim«genitni dtgrsduingradum 
fmctt/iat admitteretur y adb$ncmamdtMmfiatfrm«gemturom, £c 
fecundum juris communii dirpolicionem, i Jem eviAimo diceo- 
domtquandoquidemia fpcciclcribit MckhiorPaiacz Hifpanuf 
jji tradatu wuurataumy^atttprima , ^nafiimt decima tjumta , (Jr nai. 
mtr» rr^ryfnt4pri»«.utjf4 & lu parte fteauda . ^aa(ll»nt dtiims.in fk 
ne.Q^pd ft donatore feu fundatore | maioratui viuo, dece/Tu A ( 
liusille, cui maioratus fuit ronceflus feu donatus , prouilio & 
conAitutio maioraiust locum habere incipit in prrfonam nepo^ 
tis.Hoe ita Aantedicimus, quod donatio 0cconAitutiomaiora- 
tus fida tadido domiqo Adamo. intclligitur reieruaca legitima I 
aliis nepotibus, qui vna cum ipfo primogcnitoingrrlTifunclo* 
cum patris, Scconlequcntcr .'(lis debita fuit legitima , licuti clari 
iiir is I A.& Icnbit BartoLiu 4 CsHm. ^ d f» tantum , numero $• 

Rau« f. da bbtru d pajibnm. unem fauti fuut Fattaum de cbieccbu in 
tepaiii.tn AMiken 1 .u 9 afc.de mofpittffsm.dMaTcutAnrontuiSse.. 
tamionfii-ttentefim» i»Miafr/w« noao,numt7«funndo,lih«ptimo. 
Porro quod in conAitutiooc primogeniturx feu maioratus. dU 
<atur referuata legitima ip'onim61iorum,vclcius loco alimrnu, 
•Airmant multi Dolores, ^ iuris interpretes commemorati i 
Tiraqucllo tnttaSatn,detmrtptimixen.<fuaPt«nt^aoriayisnmnojj. 
d ludomc. Al*/nc4 HifanmintradaiH , de lifPsnopTmtgin.hbioftm 
t*udo.<ap is.uumert ^turtad ^mto.e^tii fcribit.quodioercOtio* 
fic maioratusCr primogeniturx, non folum pater , ffrd etiam a- ^ 
UUS& proauui, nec non etiam mater »i quibus legitima debita 
cA, tenebitur alimcnu, & doces , fuislegitimis dcfccndcncibus 
prxAarc.Cucnim(:4U.\i«/rfM:)ab his omhibus Aliis ac dcleende* 
t:huslegitimadcbeatur.confcqucnscA»vtfimiIitert (iii maiora- 
tum indttuant , teneantur delcendcniibus doces, feu alimenu 
pt xAare.cum hxc in Locum legitime lubrogcntur. ]mo fubiun* 
git idem Molina iuunrr«;A txfcnttnva Radrmt SuoxeT^ 
m4aetinpt\tr\bminfecun4aliruttat.leinp«T\.C.de\n«f(Min. quod 
fi vDus fratrum , t boc cA primogenitus fuccedit in maioracu» f 
tenetur prxAarc alimenta altis fratribus . & fororri dotare. 
Quam (entcnriam cAinrpecicfccutus Ancon.Cordubani/./Ifau 
aiibtiu.Sfmaler. nimtta jo,d J 9 -pr«pafin. dum Affiiii.d almre- 
fert.SdehhtT.agH«fi EtadiungttidcmMulinamrfe.^.r;,Ntf«,<T4rf. 
quod ctiamfiliurri nepotibus, habentibus tvndclc alant. prx> 6 
Itanda fun t hare alimenta. Ncc repttgnat Aatutum Genux /r^. 4 .r. 
>?/uitTabT.iediav.O’var.dUmrtiffvtro^limydtJC{\xoczixXMVCie!^y 
quod Hlitf prxAaoda pon funt almicnu a patre , cum aliunde ilii 
hjbvc 

^l am rr Ipondetur , Aatutum hoc non loqui de alimentis fub* 
rogatis in locum Irgitimx.dcquibus agitur m cafu noAro, ficuti 
rccietoquiturMulinaprxciutoinloco:qaiquidemii/0.adiiin- 
git, quod alimenta hxc pr^AandaAmenonin tvfufruSutx>no. j 
rum.fid In proprietate, quztranfmitti pouA ad hxrcdes . prout 
legitima.incuiuslocumalimcntahK fubrogaiiturEi huius fen- 
centix commemorat Rodcricum Suartz /n repetit-L iiuenismin 
pim ftcnudabma.adlfoti.nu. i2 CJemcffi{.reJfdm.l«.Lnptimtiicep» 
ptr oeprat.^to nnm.7.& Didacum CokaTruntom.de fonfal. peri, rx- 
li.6.niim.is.da!tefnonniiitt. Idem Molina x«*i. //.fiibiiingic, 
quodficutilrgitima t grauari nonpoteA aliquo oncrevelcon- 8 
diiione.ita nec aUmenta. qoar legitimzloco fubrogartur. Hxc 
autem alimenta, qux in maioratus InAitutionc fiuievcinepoii. 
busalTignandalunc.tcongnuatque competentia clTrdcbenr, 9 
conii derata parentum facultate ac dignitate . arquectbm pstriz 
eonfuetudinc, quodiudidsarbimorelinquttur. Itatiularishit 
terminis feri bitMcdina/x prtffirara rap.ff.irr^iii. t^qiii iv(r»j..^»,lub> 
iungit. arbitrium hoc laii($mum,nonsotem AriCtumac teiias 
cAtdcbcrcntavt in hoc tudexfaoori filiorum t potius, quam ma. 10 
ioratutconferuationi propcnlior fit. I t rciUuic lira rcAilTimit 
peritiAimisqoeiudicibus frequenter ubleruatum vidtlTe-i ixc di- 
cta fim quoad primam prop^um quxUioncro , cui fatisladuiq 
cilccxilumo* 

Secuadx quxAioai cefpoodcodumcA./ara/rarm Rerioma 

Fff Lj». V. 



lacobi Menochii 


n AlnU9impftritMttt4t'ttMnHiai$nm 

D.i<Ltmmp*ffet ctnfiitMtte frmHftnutirdmfiH mM*t*tum,rtfir- 
M4i*nen^uu Uxitim4,ftlftUtm tltmtntu deUttfiim ffimfm- 

t, (m. Naroiuri» <fl prjtfuimio , qiKxl Princepi nolle t iorefuo 
quenquampriuarU ttrm rtrkr^tum. S rli. w 

Ud. & fiTthwt UL mt filftT W. M *(l. H0I4- dt t^(.dtUg.\4^ IM Ux 

fxQM ntg.&fxffuifii. & tn «■>/«• frxeUm^M. 

It 3 & Dtuunfttfii» u.( 9 txm . Id quod procedit t etiam (i iiu io ipc 
lolumconfilUc. Nrc eniroilludtoUcre voluilTc principem pr<- 
fumitar. U^rt^tnitt Artt.mitnfitn?A9lMm.i.vtTfi^9fmta,^tKm 

Qmd autem fu tollere iusipforum filiororafir nepotum, m»- 
13 nlfeiU- patet : quialicctt legitima minui poiTicm aliqua partrin 
cotum tamen tolli nonpotdU tumiurcnatur^vcl rationcnatu- 
rali ilKi debita fit , rtftukvMt tnma w Autb.ntuip' wa Cdr 
ftaftafiuim Fakax.ibii.mM. rSa- tt acccditquodegrcgitliribit 
Bal ml Tlt.cl.i.C drfrftU. //t rx^rn/quodlicct princcpiionfc- 
dere poffit alicui tcftandi fjcu!tatcm>diminota aliqua in parte fi- 
liorum lc^itima:non tamen in toium ea lublata. 

Prxiacaacccdut quod fi dtcerrmm tVincipem concedendo 
fituluTi m patri conftuuendi primogenituram feu maioratum. 
iduucilipcri.fuUUiafiiiorumlrg tima.clIltdicerciPrincipemi- 
pramdediHir poteftatcm | rxlizirdandl hliosipfbs, fine aliqua 
lullacauGJd quod repugnat facris Imperatorum conftituuoni- 
bus hoc < n ^a/iHdtO 9 «»^ (aft.rlam.tM Amh.ft (tm J/ afiftBatmi 
(ignaliUHT.tefupnttt euain zquiiati . quz fuad:t.ntminrm pri- 
ujripoffeiurcli )abfq, k-gmma caofa licuiifunra diximus. 

Et dtnrium accedit ,pi indpem iuilum | prvfiimt, voluntatem 
& concrlfi«'i»em fuain velle Icgibuscfii conformem . «xfara 7 / 1 « 
tradant li^^tTttmLdigaartxcxfllitrex.C. dr/rjt^.EtacceditgloL 
ine.faratm.if.tfj. dum inquit , verba referiptoruro velconcdtio- 
numPrincipuicOformaridcbrre iuri & zquiiati,&: fi ipforu ver* 
borum natura non patiatur. EinUmf<nflii 0ldrajn(nf.26/u«Lj. 
Cr A bhanne.(anfam,t^aaji.r.& ilidtm f r/ji. t-de ttfert. Ea rurfus re. 
id fvripiatPHncipum fecundum iunitiamfors&poji.fcmpcrcfre 
intcUigendaatqueimcrprttanda,docuit B2l.imi.i.n.d.ffJteoafiit. 
Pri«r.<^ii«/.cx/aA*.rN it /mf./abft & in fpecie , quod 
*7 Prinerpsnon poffit concedere t faculiatcm patri conflituendi 
maioratum • fublaia in totum aborum filionimlegitimai vilaH* 
mentis in eorum locum fubrogausi egregie tradit I.udou. Moli. 
VMitra0.iitH-^.prini«Sea.lib.j.iJ.a la.txmuitnfMhfe^Htnnbm-.vkt 
'ttalimftnttvuarutnjtt inter alias ^adittiniHSnau^nlj\nani>rntn 
fTmif-.<ndtclaiJU9nthifnitbmit.!Ji.t4.<’Mlna§i<.’tfian. vbiin 
fine inquit .claufulain illam . quat adhiberi aliquandoronfueuic 
ex fijrjopouusCancdlarij.quam ex mente Princi^s, quod poffit 
|iat<TConfiicucrc primnguiituram dcotiinibua tuis bonii.efle 
sniufiiifimain,&; obideonfiliumprrhet Regibus Hifpaniaruro 
Cstholi>.ic.quorum zelus cfi iufuuam mimflrarc cx reda volun. 
tuc fua. vt didam eUirfjIam decztcro arnouin faciafft.in facul- 
tatihiiscoocedendis. Idem c6fulit dominis, qui przfunt in Re- 
gis Concilio. vt non fignent facultatis ibin didaclaufuU. Cum 
•b dsf fimilibut dependeat exoneratio con ciemiz 
Rtgalis.Etpr*terearcribiiMolinj«/r.i-B.y-'>'/f»conccfrfoocs 
przdidasnccinrefori.neeturc poli-hoceR.in conlliemiafecu- 
raseifc ldcm hoc repetit ipfc Molina eodem in loco . tt.ea Jafi tx 
fintrtnu Vaf-b^ Utiubaiham ref>e.Anib.nf0 f.n.je». C.dtno^.te/ia. 
dc fubiungii hoc miffimum fic obrciuaridc pradicari c6* 
fueuifrc.^B.r;.rcribit,quod nunquam hucuiqivifacfl facultas, 
iia Reges Catholici parentibus conctfrcrint, vt primogenia m 
itucre poffintin omnibus filis bonis.nullis relidis ali mt tiiiscf 
teris filiis, ncc liinnliciter,nccctiamincaru.quoiplialiundc,raa- 
limcnulibimmi/lrarcpofl^nt .Nec(: •4r0credtndumtft. 

Chridianiffimos Hifpaniarum Principes, fnnilesfacultatcsabf 
que m.»gna& Ic-gitimacaufa conceffuros. E.indcmfcntmrijm 
probauuAnt CordiihiHi(p.tnlfi ^an tx hl/tfk.% fi mattr.n.ff.ff.de 
.cum dixit, quod Ii pater conflituitprimogcnitura Prin- 
cipis indulgentia ac beneficio , io omnibus fuit bonis relin- 
quere debere cztcrisfiliisalimenta.quibui nec pati r nec prin- 
ceps ipfc priuarc eos fotcfiicum fint iure naturz dcbita|{!i ibid.M* 

/p.alios plureseiusfcntentisfommcinont 

Non obflat-fi diceretur, R< piam Mjitfbtem tribuiffi- przdi- 
doD.Marchiooi Adamo, amplifTimamfjeult-itemconlhtuundi 
hunc maioratum.adicdi hac clauftiia.quod adiierfijsipfam con- 
fliturionem nulla all-gari poffii impotcaiia.kd quod ipreU^m. 


Marchio nomine Rcjto etipofict o%nIiiudon’taei^,vfu rfpoi 
&tanquamcfrrtdoaiinusnaturalia,ouliumrccognolcrns lupe, 
rtorem in temporalibus, adieda etiam claufuladcrogatona tegu 
fori, ordinum, Aaiutorumpragtnaticffaodionis, tam luriscoro-. 
muois.qQam regni. Namrcfpondcturrxdidiafupra.quod cum 
adimere alimenta , quzloco IrgitimA fubrogata luot , miuRum 
& iniquum fit.gcoi ralis ipfacUulula tributz facultatis .rcflringi 
debet tsd ea.quzdeiurceonccdipoflunt,non autem valcicom- >9 
prehendcrcea.qucfuni iniqua. Quandoquidem princeps i ple 
nd plus concedere poedhaut miclligi turf quam ea.quz fiint iu- ‘9 
Aa0cjrqua:cumnonfic poumicd«.fidut,nolle iniuua& iniu. 
fla, w txrefu reflanda Craatt.tn tanfiUa 24 i.namna ta.tetfitJifa ab- 
flaMtiiailaafitla. Nam dcDcusipleOpi. Maxim, non |>o(iAea, 
quzmali & ^>eccau fuht,cap.pfr.ifr/irarr iifliada. hinc fet iptum 
dUoanniseap.i. fhutafaiiam tR ndnl , tfnad faSam rff,boc dl, 
peccatum fiQcDdvoluntttcfaAumdlEt Theologorum rece- 
pta illfentenua ,DraMpr<(arr«M/»^ , vtfitibu Cardta. Zaiattda 
iH I anjil.a la r» aHm 1 . Idem de Principibus hui ui f fcculi diceodu M 
cfbcum vtuillitiamadmi niflrenc, a Deo ipfodcfii fini, 
tbtat deatmajnpr. Quocirca dicere folcmus. Principes abfbluu 
aliqua potefiate, niilJa ratioaercgulautcmpdlatc crudeli vd ,r» 
a i hafaf.mCUm.fafia.detrtiid ^mm/etanfiiat mabi tcn^rfiiaCra^ 
•rr.;rzrira/«rn/«rrEt prztcrra prxdifia ampla facultas refiringi 
debetad arbitrium rrgulatum , iuri&zquitati ronfimtaneum, 
riuTMM, ^aa/errffim naR.dtarbitr iad. lA.i quaftiant H¥m,h 

dixiex aliorum fcmcatii , quod quando Printeps concedit f ar- 
bitrium& facu]tatcm,in dubio intelligi debere, dc arbitrio r^u- 
lato nfiautem de libero 6cabfoluto.jmoibidemn a.cxrcmcntia 
Butri^ BaJdi , Lapi ,Decu dc ah oru complurium fcripfi.quod ct. 
iam fi PnncepsconcdfitlibcruiD& ablulutum arbitrium, t illud ^ 
reduUad atuitrium viri boni . & reguUtum . quando agitur de 
prziuJicTu tertii. Dixi quoque illoin loco, claufulasmocus pro- 
prii deTog4ti)nas,&.hisljcniles,tnil operari in prariudicium ter- 2 ) 
tii,fi(uci m calu nollro «licendum cfi, oc nepotes dibsuslibialN 
roemispriLunrur. 

rerti* aubicationi paucis rcfpondctur.pr/drflzni D.MzrrMz- 
rrtfa Adamy» mii«r«;ar fuadatmrm , nuKdnr eagitafiidtadmenda U- 
rt raaftaai 'uoitadiiatamtupattan. Namcuuifacultitemhanc 
Tuoturc 11011 habuerit, lid inipctraucrii ab inui^tiifimo Rcgc.Sc 
facoitasillimtrlligjturf:vtdirirT<uifupra:^non diminuta legi- 
tima vclalimentis (ir pariter intrlligenda dlipfius D.Adami vo- 
lunras dc diipofitio.qiiz altoqui non valrrct./Mwr' hlalma. (y ttb^ 
Uqut DaSattiiapra aStgau finhaat. Et iurts cft przfiimtio .acoii- 
nem t cligcrc velle viam , quaTuaipPa dirpofido nulla & inualida ^ 
rctlditur ff-dtubmdaka.^t. 

tcfponditpofl alios Socin. htaxQxmtanfiUananaitfima^nattanu- 
9Hta 2 i.tb.i. fumendam circsmerpretaiioncm adus , vi quisfibi 
profpexilTedicatur. Qmnimoprocedit hze prefumtio etiam in 
hb,qiur filnftam interpretauooem cantum admtRunt:ficuti in if 
renuntiatione proprii iuris, donatione, & fimilibus, ntratiimt 
Sarun iliberu. (altem, ^nuk. C. d* apttn bhrr. Dttm in Lfidaaaftt- 
lu.nninere ai & Zf. C.dt tatUitan. fttrafanQa m rur- 
fus procedit h^ccprzfumtio, etiam fi verba f improp«ientur,)Ili. iS 
mi/t.rtf/frMi Angtlmatlfieam Auiafiuf.dtfermua. !.</«« r»/.fK». 
tunnfhftdafMiibm.ntim.z ff.defetbantmvUtgat. Defjn/jHfantra- 
he»da.iiMHitra^tinta.ffjitrt^aia mrm, ^ Crauttmcaafilt» jz.nnme* 
ra/ixta. 

Q^artzdubicationi re(poftdctur,dtMlrrsrfa aprrdtStUM* 
firifi^njv Da. Uarchtaat Adama f altara diei a9npaffemaffi(ta/4m,at^tft 
tiatentra tabaUn n»vp'fii. Jta in rpccte pcnc tradit Ludouicua 
Molina w aS:i’aia rraOat. da H ^an.pnmaf>en. bbrafriXada, 
tap.if aameraaa Cjmfcribitfquudfi pscerfuoin tefUmentot >7 

inOiruit maioiaium nullis rcU^is alimentis reliquis filiis , non 
pofTiinc illi concrai-ibularc patris tefiamentum, fed folum petere 
ipfi alimenta . id quod ait^robati eofimtli .quod ctim filix ex. 
elulzperflatutumi ruccclTione parentum, debeatur dos leuafi. 
menta, rfytntif paflahet Tira^aeUmiatraHata »deinrt 
^nafiiaaaa- namtta jf.&tdem finiit t^e MalmainfratttaiatraQ» 
hira:, tap.i.aainetaiz. ixon potell paternum tcAamencumcon- 
uaiabularc.fcu nullum dicere, feda fratribus dotem feu abmen-* 
t» petere debet , uJutimHt AUx. tnl.fihadastm. Kum.i CJeeaia & 
ahjat'iauapiaitiia Ms/inz/ud-c.;/. lun». zs.l> idtmUkz.(apjfJin* 
a>,rr«ii./d. ^^t’"*fia>pja rt]^nd’palfabattafatifiUa?i. namara as,li* 
i'apt<it a. b' p^adumadda nnns t^iiagum m Antb.-anififmajt.//7^C, 
drm-'ft. ttp. 
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Nfcadmn pmttm , quod donstio Itxc facrtt cum re> 

^uauoneadmindlrationis&fruAuutn ,qua(iquod hxcclaufu- 
bdgnilicctdonuioocm ccliatam fuiill’ poltmorccm^notcm- 
pureiacn debebatur nrpotibusirptimai & licin tcmpu&inhabU 
le.nam cx prxdi (.‘iis apparet , cLuibUm illam nil ad r«.m pertine- 
re Bc prrterca vbi roncedemusad rem Ipr^arc. noo tamen im- 
mutat naturam ipfius donadonit inter ^masfa<;^am, fimn/hi- 
hut BaUm tnfiit* i»7.AMH9 Dtmnvt in tvrjil.st ;.i$Mm, 

2lJJ$umtr» fj.H.i, DeiiiuiititMjili$^tf.(tlMm.rtt.Gr 4 r.'ti 

/<«/<i)t»*/r 4 u(.r/.ii.^^.Cr^a*iti.'.Noneritiaqucf;mcoquidrm 
judicia ) difputandum . nec t^uxrcndum.an donatio lixcdt in- 
ofTiciora Tcl noo,led potius intitlcndum tn aili^nationc alimcto 
rum,quciureoptitno hisnrpoubutdcbciitur.qucmadmodum 
fupradetnonflraui. 

Q^intx dubiutioni » «■ />. .Warria t$nftnutt ftnait 
itnti.tntumqtum p4MAmmfu€i<^umu 1« ffdmdummjilHtamu 

a 4 t 0 Tum. 

Kefpondctiirpnniumdomimim Nfarcumconfemirepotuir- 
fehuic donationiictiam tn prariudii.ium liliorum Tuorum, lu m 
Pt(tepr0kA/ux.Crt^ B*rt0l.iHUHmdtMA:muhu.C.itiKejli:.i!cn.0ir 
u^tndjt 8tf0im tn i0r.ft!»0 1~4. namtroMt- &nuttttf0 :6.Ui.2. Et 
quodldiLM poHit renuntiare etiam proprix . probat A/ 
j»»rra/ire/,C.deai#j^.///ia:ff.quoinloi:o I.)o.tor.omnrs admit. 
iP tunr.fiiiumpolTe rrtiumiarc proprix * U-gitimx.uimquiavnuT 
quifquc proprio iurt renuntiare potelL/fdiw/r. CMfdil tum et- 
iam quia viucme patre, iure nondcbcturlcgitimadlio. 
fhiiu.ff.it {0tAt.^H0r, 5t iVilm» rcmittitui tus t nondum quxil. 
tum,quamiamqua^i:um,&:cumrdiduopatrtn;oniicuuiuDAu. 
tqatAhtrmtnprmtff.ijtitir iAkdtuutttLi; Uuf.tiluMDtt,.m ees/T 
330 MU .0 (0nf.J6.nm.if. & 1/ra;.ia ttMUdt utt4utU0nfAt>g.%, 

<.^'ip:opter fi congruit verbis ?tatur bliusin renuntiatione 
lr^ittinx,ab ea excluditur, ficat/ qu mdo renuntiat omnibus bo- 
n>s patcrQis,intcgralircr,& rincdiminuiionr,dtcitur etiam renu- 
tiai!'.' ipit I' giiimx vel ctosTuppiemento, quemadmodum de ea- 
d.m faCtilpccicintcrrogitiircrpondcrunt-Socinus iuniormcfR- 
filiaisi.n»m.i6.Ub.).^Rui/.tn ttrfiL4f. i0tan^.vlt.0ttfi(.Jtfh(ntif0~ 
$tU , tfneifiintm fum in (0«Jih0yi. nnmfT0 //.vbt naxnrra if (^i4.e* 
}o fauenriaCalir,&al»onim{crif(»,lifjuin «tludi a legitima t vel 
ciusiiipplemcntu, quando aliquid recr pto a patre, promittit nil 
luapeterr. IJcm illo in loeocrnTui, quando aliisiimilibus ver- 
tsTnturBiius. Nuo hic repetam iUoin iocoTcriptatnerxTcri- 
pti' feripta conficiam. Kt ad rem noflram pertinet, quod in (pe- 
cic tradit LuduuicusMoIina,ni/r^.x. it tlr^4»0Tnm ft$nk(ftu(.f. 
jt »«’«.;>.cumait, valere conflitutioncm tprimogcnicurx& mato- 
ratus.ctiim quoad legitimam , &: abfqur Kcgia facuhateroncer. 
fioncquc.quanJolidusiprsexprilTcconrcniitgrauamini.&ap- 
probatproDfiaatqi /pontanca voluntate maiur..Tumapattcta> 
^um&inili:utuui,aconus conditionem fibiappobtam,ez 
lH*cemm(:'s./a//itf/:J maiofaiusliru 3 mrciaaucbii,nec poceric 
filius ipfcdilum impugnare. 

idemfi;rirlixipfeMolinarnr»d./i^.a.c.r/.>rirm.0.qui pau- 
lo fiipr3,>iaw /.aliirmauic.quod (i pater filio relinquit aliquid vi- 
tra l•.|•ltimam ,& Itiius illud acceptat. cenfetur reiiumialTcpfo- 
prixiegiumx nu‘>d vero atiiiltt ad D. Marci liltoi . idem fortius 
dh.L'nJit>n tll:qu>aii nullum ius.nulljuc l:<.:ittma debita erat i- 
plt O.MarcOiVtucntcadhitc \damo cius patre multoniinuscrat 
«Eq Jilcbitumhj$filjisD.Masci.&: pruptcreaillt D.Mjtcire- 
nuntijtii^ noc:i<; potuit dubio procul hia tiliie./iiaadr^n(rr/4>ff. 
0ffc u3iu\!!x:f»tUjHp/4(ii". Barf.r^^BfM-.Erprxtttcaacccdir quod 
3: parcrpote/lt fioedolo fttfr3udcdcboi)itiuisdiiponcrc,iluque 
dtlhalierc etiam in prxiuduium , vii.tlnrdunntuii. 

itrtfufe f^ffeff.it»tiiitfniia:et0i7i.cumliihfcifiitntiim.c*timdut- 
intu ftlun a dt CbwdiM »« ifftitf. namrtt tdi.C.de 

meffit ufidmfr.C' LHUnKtufl:ltn 4 :r.fff(ttmtitTAtiit&fri»it^<rrt- 
tutij ii0ftti 0 i4^.:6nk«'.(it u. & u ^r.H'..'.tT0i}, Ita potujt do- 
minusMarcus accrptanJo iiiaiuratum & primogenituram ipfi 
legitmixrenumiarc.i]!jin«n:equoquon.ododiltfahcre,qviippe 
qui quodammodo tn tpliushgitiroa neompenTationetn eonlc» 
cutuslu iplumfr,aietatum,n..vra t*i;titu{j>taiit SK.hnt tnu*iftl, 
t2f.Hmm.i4.it{T0i.(\\(t\ J*yjt liijufn rc.mntiarc poiuilTeac voluif- 
fc cumtn eiasreeon'v u'a'ioncin aliquid .ij-.*trcaccif it. Qiia. 
proelier conclude , bos drcNiarci illius, cou:. udae tnmuuc de- 


bere.qnod eiutpatrrpomcrit vt Inon.in coram prxiadichim fu^ 
Icgidmx renuntiare, fcd pollcaqu am ipla primogenuura 0c ma- 
toratus initium accepit ab iplbrumhiionim pnmrgcnito,quod 
rcKqui ipli filtj pctanralimcmafibi iuredebita: qtttir.4imtinmfu- 
fi4^mndtdrtn0nfrtnxmm. 

ScataSc vltimacil dubitatio, <7V4zm^’^r/irrt<«}ipel7<pidif«ntiim 
tx/r^ecvRrr^inn ti lafhintrddUi qurTtlttH d»n 4 li 0 nm*Ii- )| 

ftw4li4tf^r«,rr/na ttUnjMttkr fittuim tipturdam IrjitmumTtl 
4 /rwr»r4.'Haicdubitaiionirdpondcdumvidcbatur,ctirruquin> 
qurnnij lublatumcfleom ocius horum nepotum prxfati DilA- 
dami ad impugnandam donationem ab eo Taflam taoquam in- 
olHcioCim, Vei jd petendum legitimam fibi debitam , vel iuppic- 
mentum ipliuslcgitjma^llt primo fi hic agitur dcqucrcUinofii- 
cioix donat ion {s,clari& emi iuriselTcvidnur, illam cflerublata 
lapruqiiinquenij.cuinoHicioiatdonatio rcrpcduprxrchptio- >4 
nis limilis litqucrclxinulfiLiofitdhmcnu ,rrNix«j//yfr ( 0 nfii:m. 
ttmiUmMt.C.d 4 tn$ffi(.d 0 iuu. Atqui querela inoffieiufi f tclla- 15 
menti quinquennio tollctur.l^f*» Jiltkm m ff&inUaujrA mtt 0 . 
Ttt.C.dtmt^(.tip.^tnaqjtMt 0 itf(ttbhnt D«t?. ergo pari ratione 
diceJum videtur. lapTu qumquennij Tubbeam elfc querelam in- 
olficiofxdonationiv. lnrtffi(itfi(tffrm 4 rantC 0 ft.tHd.LvU.C-d 4 
iH^if .<fta Sthn qhufl.Hm.,QM latf.ufm Aitxjn ( 0 mf.ul.nw.f, 
in fin.lii.t.O’ F‘-t 0 . in( 0 nf.i 74 x. 2 ^,hi.j. 

Secundo dubitationem moutt .quod etiam fi hic ageretur ad 
confeqncndjtn Iegiumam,atiamcnadhucpcticioipfiustlrgtts- 
mxtullitiirliplu quinqucnnij.Wi/«cvirCarr.;n//fNB ^bum.tnf. 
C.dt iit«(fjfH.t^mt 0 nf t 4 . ini‘p.4inmt£tniii4dfiiffltm4ttnni.ltk.h 
qnrm ft(ut! fjhtRsm.ini (at* f 0 ndjcl( 0 .iKfTtn.ff.fi(er.ptr 4 f.Atifi.iM.$^ 
i.in Akih.iU ( 11 ^. cr / *»♦/*• & ^*Mrf:^xu Af «amam w futr. la 3 , 

im.dK!jt.ljij^niM^C.dtintffufi. 

Teteiofihoetn cafu apparet. Dn. AJamam rcliquilTc ali- 
quid, nomine, &cauraipfiutlcgitimx,& nuncagaturaJfiippIc- 
mrmum ipfititlrgitimx. adhuc rcipondendum videtur, lapfui- 
pliusquinqucnit fublatiicllcomnchocius ,fi(a:tfifrpfi; D»t.prd~ 
(iutv tn ItiH, tirjmn e0tti4M R«m.tn Uerti ( 0 nd.at 9 .tnprtH.ff.fi fttT. 
ptt.iihti.Np.m stnf>?o.( 0 Lvh S9(.Sn,mc0nfn9ua.i4-yfT{,Tffrm4. 
i»r.A'A./.HxcdubitauoDeinfiicitbantaducrrushosD.MarcifiH- 
os.vtvidranturahomnifiioiurccxduli. 

Cxterum.rcipblonge melius dcdiligcntiusperpenCi. contra- 
ria fi'ntcmia S'ilatll veriori probabilior, quodimo cu< ti> qn-n- 
qncnoijlublaiumnonfueritomneinshoruncpotuai. 1 ;!• ni<n 
hic primum conlidcrandum. dcinofii^ioTj donatione el piitan- 
dum tion cire./rxrt lttpr4i(rt-0tifir4u;mitiS'.A lolum agio|'o;;e.T, 

Vel ad toucn ipiam legititnam.vcl aJ iplius Icgiumx Um’. -t en- 
tum. li enim fuit aliquid rrii>3umadomiiio Adamo Ivl-.Wutij- 
potibus, agedumcrit ad fupplcmtntumlcgitimx,feui flem prv 37 
ilribiturrolocurlu quinqucunit,rcdtriginta annis qn.- 9 - 
dnm 4fimirHniC»id.Atij^i.S4'. f.Vruc. CdUx tnlfiqu- r.' - ,.C. 
it tH*ff:.ttfi 4 m rii uftn nnm.d. Almrtftrt (3 fqnituT %u \.i:::r.yt 
(itnHiustm rfft 0 pwtntiH.tf f rtdiait 4 utdtl CxtJa Nptq'> ■ :>.< fj, 
quijffinurud 0 tfrrudTi (•nft»nff( mCuru Qtlphtndltn.iir- quo ■:< 
nffdndtnnt Cdptd ui (0*f.4O o - * Rksn.m (osf.jd. n.j ^ CT -*r bb.p.J- 
itM pMitfT dfitmdtum Crrfl»». tn fn^. ijf. Fr^arr. BAllin th rr4r.'.ii 
prdffTtft.m 4 .pjtt.qvdtti pditts ptin( q.Ji. Rip 4 inivit, mjsf.t:. dt ;c- 
M0(.d0ii4.cr4li«iplMrti tt^nmcMtTdnt C'pr«t4*/ BKr.q.tfo.Mv. 3 .^ 
TirAqJitl.frnqMAm iisreti,Ttnar4tiir.» sp 6 . C.ituH0<.UH4.C’tit- 
gtf:mtDt(i.trf.mc 9 tifil. 6 .n.f 6 .U.i. £t ii quidem ca fuiida ratione vit 
runt,qiK>dadcoolequrmjum| legitimx fuppiementumdatur 5^ 
pnitiohcrcdiratts.vclcoadiciiocxlcge.quxainbxlunta^i.ncs 
perfonalct.&proptercanonnificurlutriginraannorumtf.liim- 
tur.lmorxcommcmoratuDotioribusnonuIiilcriplerun: d-‘ri 
aiftioncm t hypothecariam , cui non prxfcribitur . nili eui Tu an- 39 
notum quadraginta.fivcromhiiruitreliduinadomino Adamo 
his filis nepotil)us,sgcndumcricad totam iplamlegiti nnin.t cui 
paritet non prxfcriomir bpfu quinquennii . Icd triginta anno- 
rum, ^rwMrs/«pd*JB/»j|^rrferr,^e«dvr k 4 iduita( 0 nfi:ifipnu*:uf.- 
r 4 t,injin.Ub. 4 >&tdttH 4 ffrm 4 nintCjfiun.tn!.fiqit 9 f'.lnat. cJnr, 
t^cttflim.Aiig. inLF4ftHun.%-ft(tn4fVeni.f t0d.Ctip'4 tn c#w/.<«. 
nutHtr0f.AttX49i.in(0nfui0i.<9lMm, vU,tiLt0i(Ui». ^'Vidtuif.Vj!- * 
insthd.ttda. dtpT 4 f(npti 0 .utiid 4 qujjt 4 p 4 jupuH.:p 4 iu.,iH 4 [l.ij, 

nurmp. 

Qui qoidcintctprctcsomnrs eadem ratione mof i fimt qtiaAc 
Do^roriilupracomcmotati.dumaiKrmafutit.lcgiiu:'irtipp!e- 
mentum petitione hereditatis vtleondiifktonccx U-grpai N ob 
idnontoilijuificurfutiigmtjannoru'”* cxhisLiidastueirc 
1 if a Ln. V, 


lacobiMenochij 


exlftimoJu«b'j!(>cflcrIorib»is faprain contrarium 

coo<itkr 4 '' 4 ,dufmli»imu 5 ,I><fToii»& aliorum quoruDilam opi- 
nionem fiiiirc.q-todfappieroccum k-gitinurtA: legitima ip(at^> 

litnt Tolo corlu quinqummi. 

Nam sJucrtu% Bittolum^&requacrs futs fuperque intdligi- 
imiircccriammjgrscfrcrcntcntijm.vriifortnricomprobatani. 
Non oUl-<Tnuucaum illudargomcnt u , quia i cfpondecur: (vt 
attiqi rupra^'nurir.'htc dii^tan Jum de inoflidola donatione. 
vci 4 mt lolocodlxi. Untprxtcrcaltic animaducrtcndum.tetn- 
41 pu\ hoc trlRtntaantKM-nmtalegcconci.from.ad petendum Ifgi- 
timani.vcllegitimar Tupplemcntu, dic tempus vtilctffc propier- 
«3 noc currit igitoranti pupillis tminoiibus. acrciiquis.qui age- 
re ir.iiii:nepo(runt.ii4rr4iiMnrcxa/>ervni/rarrnrwi</rx.rn<M/I/3^ 

r./.6fca.rj*».«r«»/V.«.t/W.i.^*5w*.ia?..*re.''.iJ»i/a.Etproptcr- 
ra erit confiderandum, quod donec vfqut nepotes ii Du.Adami 
ficruntztatemiuorrs.nuilum cistempusdicnurdccurfum.H^c 
habui . quxdc propofuis quxiiionibiis rcfpoodcrem.quod li in 
dubium alix)uid rcuocabitur» nonam mram qtialcmcuinqi ope* 
ram.invcritatUclucidationc poiJiccor rpondeoque. 

S y M M A R l V M. 

j Ctfitntt c Tt>mnti4tMui,ftiis$ frtftrtitn i metare. reJ^tUuU^ 
fitnii enerm-Jfim^AUt auilj/ 

4 T)9l'mtxUfioitetnsrmfoM*i>r*f:^-uiur, 

j rslum & Ujionem rrifrmem rt rpfit 
t D-i/e irrf « runn r m/ uti r Kfonitdthft. 

7 C.$htri{lm h:ttvtH!yn{qi‘t frsudtnr iur 4 mttn«. 

5 L^fm tmrir.tttrypTxjumtruritiflumrttrii'»rmigw»r4re. 

f L/ftsnemf!><if9rnim,mf4ii$fr^m iiK9titutmpftfia»i,tt'ump 
tur 4 *KVitum (tdjir. 

t ■) IfnwMtmfum rcniitttrt km ditUtir, tCiqnt TnutttUre* 

I/ ly^n»TMU*tnnimett 

t 2 i»fi 9 tsnni 9 ni:citHT cmfinitre^ttiMm acttdtntt ytnmfMt. 
tj lur4m<nt4mjdtUktTitt9(9njinfuptndtt,rnttHT4tei2Hf*tefiign^ 
rMS. 

24 i4ttiliiM4r^r',(fn9Tnip4riiitnitn9tmirerUditHt,rtf(iiidip9tefi, 
ttum fiiHt 4 mtnt»fit fitHutum. 

#; Mia»C9ntr4lKrniHt9fMtrrittreHtr4mdtitt,T'!'iettir9^'metgmrt- 
perfntultm i 9 ntT 4 xtfft, 4 liqM 4 pf*ftrum tmitHnrdmcdtnSt^ 

26 )iUiHntttUtyt’>tuttm 4 iftf<ifit*Mtmi 9 Mt 4 timfuS: rre. 

27 SUm»*fi>»^»*fAtt^U 4 nd 9 detmtfi 9 BttUlii 2 mptd:mtntart(U- 

prmaeti itnttumiuhtdtMr, 

tS , 4 rtfrfrf« c J'ii 9 4 lt(utkip 4 u prtmitrent & utrMHt, m» rttntn tt- 
HttNT.fiUdjtur entrmiter. 

2 p 7.4/iemrRfrmi rtnu»ti4rs.HatididtHrreiiknti4reeii9rmiJ^n*. 

30 JkluU^rAMt prtfotm nitnorthif,!Mr 4 mjrimc/«MNr» 
et }Stttmt 9 nit 4 piopTt*itHiiH 9 d.*Uk 9 r 4 tt (tmfutHu, 

H 4 ^tii«it< 9 hft’ium, TATm fuineilxm Itdkthtuibiu.n.ii, 

Mtn» & {•^ditin felp ':‘it>‘4t$9mim f4(iUdttiputtr.n.23. 

34 HHt>m & mnoTi entfmi/iiMt Ufii , lonuinti mi&t^4U , vt 
ftucnrutur. 

Xi C«nff4idtts(WH ftnf'THn/r9gf/im,iii2i4ttdm tflt^2»4Um fim. 
X<^eTj//djri»r iut4menuj2.z6. 

97 iMupiaw nt aIhiu uButa tfx ciiiiArpra- 

iir^rr. 

rn^ 4 m rthdMtRbie txttpti», n. 2 t. 

Fr 9 ^ciitm Jtium wdtx tmpAUttur nm 
'P 9 cmrAiui cMmdUtrtxi t40ttt4,t4m^u<md9i9 imtm refiindit»r. 

ldm/i^9ttdtitutw.H.3i. 

32 Tt 4U2 tx iUnful9 tnfiht» m rnfraA* ddhihHo 

33 CettMU dtlaxn 99 it£ni 9 f 4 itndumtQ. 

34 UnhtT 4t4it ntinar , l<r(4 tndrmi/immtiidtrdQu ttJTttiw , rnum- 

2i4imm , n»ti/4iJmx > iture c2imfimgHU9c i«in9« , mhi d//nrr 

iu 74 mtnt 9 ,rtfii/t 9 ntmpttertp»tea. 

iJjfPt ttfidutpmfit Titpf4,n9mi»U,expT9p9fit9.M.33. 

, N9H9lfi4ntib^ tUxfKhi vrgtntibm dt ««• i9ntT4r2enund99bt^ 

pormrm Ufi9fum.n-}d» 

37 !l9ftr4di9m»i9dim ft4tti$ rrmrmitfav ^ 11 » parmu cJrmarenrir 

^m 4 rt’ixtnttrtitmtni<mr 4 mtnJ 9 t 9 benti 2 hiJ>t 2 X 4 M ramm/a. 

f,^n9m. itntrAHthhrfxXtfi. 

1 f KKUntt4tifP'r.fi 3 t 

tudn 4 t>tiii M» fjf ,*ufi tduitti tm ptintffiifmt nljnstm. 


49 fili4d9i4t4txh99mf9!Mmm4termtip9iitf9f^9nmfxh9ni2p4hh, 

9tji(um2ttt4mtnt9 rtnmmuftu 

41 P4Sioxp4trifd3tu2i4fiit4,rtd4tt(0ment4ntitim4dh9mtp4t<22k9 

rfgujfumbdkdt, dltgt imtUimprdbdtar. 

42 t>lcll99mnoi9^r4ttf4mb4btt 2249X94222. 

A tUTt U29tt2 (9m»2ttm Ttiiptt tnutpfttttmm. 2U4d. 

43 ^-4(29 rnarwii dimuT^qn* t2nt^*tfit9 drmtunwmad/rrr. 

44 bi2a9t9hlMaHmitptTd2tHmufitttat2n ,n^ U222tnmmtutm 

intv2H*'t4t. 

4f Iu24mexium de/a txtortnmimrdinf.&n.ff. 

47 Ifa/irrriJi rmaar/arr jraru k9t2M pdternX dtMtrfimtil . faam fi 
^tndm2pund0 idfmtt. 

41 ^rrmnt243222tta\fu9,2wnimuAtt2art^mfii2t29fi4 <4^4.39. 

49 C9mn4&ayftmtlgtfi9,iw2nmUif4t ttitdtrt. 

it /Kri»r»rt(>7: m Ufiatti attrmfimd iMtapfiigmt dtutUtdA9tx- 
t9Ttum. 

;a l-:.cMrtf(m.Trnd.^ti9m9d«2nttliigtt9i4, 

S3 Cwfrafliiw/wi ti4r«ra»iurlNm ipf9 ivr* .firmjtri fditttn 
{4 Dptalit rrr 4/i<ff4rr prahthtdtdiCfdtwe tdmen iMT4mtMt9,fit4lt9- 

tMii/if .Cbwi ramcN twdmttuiptttH difiluM ptttJi.id. 
Fig^rt0tt9nir49fmri.H,49. 

fi Oitemopuliittdm {»nfiitufnsmuberrirthid:^229 , 4(tetUiitemr4“ » 
tneni9.neqHii imtrauemre, 

f7 D9tdr/m!ittJi4trim9B^'92ur$bmtl2ut9mmtai!4t4mTiTi^*4mr- 
xtrk d:cca:tir. 

Sf Antm4ptri(u!u2tt vhi fttfAtuutatw tligndjtpdntB. 
it }tn4i9tftt49hf<TiuBi4y^tt9T4 ttlmuit tt4 ttutStgtnddfxBt 
t94tt4ii»4d^2 22191 m\^im4Ufi9, 

42 Dalu in laumfuro 2ntfU!guur meprur. 

43 Multtitru rrntmruHifm b9nXp4terfm, 2n4tiTnu.fi4ter2tkt& 

U2tm4dhtStt9iur4m«M9. wn4 

td vpmi9. 

44 bUn9r W4t9rm fi Urrdvt.&cxm /arratontre rr/am 

JiquidplmtHf pt4tfxt2t dlimut UJimit n$n ptttR iwtrmt- 
n:rt. 

yifiuxtnien9mfi*ii44ifitl4fi:.n.4T, 

66 ?T92natt2n n#R i99tt4utttnetx^2UfUH(^ i4t2fii,di(itmprfmitter$ 
fiibii V4U2pr4g2i4fitilr2m. 

47 }^tg4tiH4plniiug4rr^m4ffir2tt4tiK44;Sirme. 

4t i42MnU422tm tx(ipu9nt d$b , refiitMti02u m n. 

rr f «fW,d- 9mnt a/flegKm aiuiito, nm ptgt Ufionii pr 422 x 222 th 
t^42lt2mt,m4mm99ifi42UtttJ2U2229d9fit4((tptttlibt2H,2t.4f.7l. 
&7i. 

79 V.tnuU4ti9nig4tix4V2thkgtntT^ixst n camprthigditr ftidfn U- 
fifrii222 fiMnn^maur. 

73 l4ui9fi4upT9mi2ttntts f2tm ren2tHtt4t292u Ufitxk 22t9mi , nn 

74 UfantinarmiJfimrtumKSH 9hfi42utfi2tuliret222mi4tmtif9fi 

contr4'j22iitt. 

7i Mmor 2xultcr ifxxfsoUtxTe tn97mtfii2iuUda9tur , radrw etiam 
eidem UJiexi ffftuMiaxt <^y,.9i. 

74 Delo exp, 9ptf,tOyfii2a eryuir teetemtimjtd neque Ufixm enermifi 
fma. 

77 Ciuf/i/irrBauriarieJMf enatmifititu t4fitni,ex0yP9p9tmi»$itr^ 
qx4m p«/M/4rr refumtUtam 4ii)iif9Ut,ide9 euleperstar. 

7$ D.' 1 -rrrHm induit deltti 4ttt deteptie «en prefumatur. 

79 Cirntent 4itQ9tlt4(ttttlltU19l9ftT4tttT. 

$9 f^ifaftmtmrenumtatienum qua ddtH ettarmifimdUfeimpedo* 
netpefeprdtehi drcrrriim.Hrr r«r«rer» AttSerifetetn. 
ti P4Snm de plut H922 petende , teSere etiam Ujionem enarmfiimawo 
Q2tm9d4id4Uitmpr9eed4t.Hj2. 

I/ Cntrdihtt /rnm «rjirnti contrabentitargnit. 

64 l^dttoobdmoitm^htneuoltnuam fditUprefumitMr» 

tf Mul-ei & mtH9t «M prafumaxitiT tdiertm rtifnaftnt, 

U Ktnmudttants & leffienu ;flyfriiiiir»re4d(r(}4 (UnfaU, quedfoet, 

& non per errorem fetettt , ^«,'4 notdtif de /hUtffynil operat nr. 
t7 Knrfr4rie ^gimmnuo ttnt:r.tt4Xt49u, dtU & fiaudit /w/huione 
rerimitlUf. 

Et 49 impediet refafimetn oi Ujionem tH9rmifiim4m.mmJt.& 

>9- 

fc N* 4r nnfnni, ,,, njtv fium ufiniii ^ rauuulMmii iu- 
fum. 

t tutetren eodem rari» ef! yqxartnwrtidtionh & rnStetur i«rwe- 

noH.lxi &mu>iti2im.n.9,. 

fi T4tJ ‘*”*f*1U2»rimqu4mp4tiam£eMfHpttend§babet. 

94 namm- 


Guoglc 


Confilium CDXII. 
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f4 Oi§nis tHii efnftitmt fncHnurftdJaffr^bsmdKmd-rMti/f- 

an taniam didam iimtathMtm^bberatinfm&iranfAciianfmt 

ff TrmfaBMnmjfmtmubaktytrreiiiUiiatamfidTt . re»u»:iaMitai$edtclm damhm lactbtiskenefci* mwrudta’ 

^ Tjjiifjftf lacabm yqa»4dida damma CUapatra vxar , tjua tunc rrat 

tt Mia^atitt ifantiatanti €tutmfmtUfa.n.f4, mmarwpnUf tmqutanmH ytffHUmam,ratifKaret didam 

if HiltcmUmfasaiutim dUm teaifara aanJUiraittTf^imfii- Heraltatum ^ tranfadiamtmfub fatma ditem miHiumanrca- 
tmem, rnm. 

i«/ cmtraSmmiimi mtememente dtk,0b/ipcrMeMa/maiatm Dabiiariimne caatm^ty anpradidtts Idiijhtftmm demi. 

mmvmjmdi^mrattfxatm. nm latobm Mauhia y vet iMnf ima demina Uoaida /ilia 

nt tiKTyttemmtfimdnn ^gadam damma CUepanayffJiufralextu U^onucamraut. 

j,y nir^timrefcmdifaeerrfradUimctmmnsianeiy-. m 

Um^emtmfeiiniem. &eefia9t$. 

iitm ammrmedam ntr fit iamitilnm.».r»4. 

\s ftdamfir «#• tateptiamim ni^ettR. ipftprauipafb. 
ut ummifafiexuftmattmfitmtNxadamfmtmfatMntfidtnf. 

U7 Q^Umafeapateiamatfaafitnxxitwr. 
ut laiaamma Jafiiadatmpeteatta.traa/emttadhaTtiet. 

Uf CefiuHM & rtmmiuiianm rtaeianda/atabat^atex^a Ufitmk e- 
tmanfiima.htmfide Ugn 

1/0 iMiram datu fiudfiataiamitftti maraa fxerefratedeUt^raafi 
m-tiaaradkattitiytifiiJmaTiimnmaMfUfa. 
ui Ltfftma/hiRmdrhTryttidmanUMttam. 

Idam da fiaRitm 

It uiammlAai» latn ltj‘au»af<ii.a.tti. 
ti4 Sararrnt ttmmtutt n^tdt,ftran ftafuapatutaa taatmgtnti, 
fattedtt. 


Initium aDomino. 

CONSILIVM CDXII. 

X t s T 1 M A V i R I u i ure opiimo , traiadionet , cef^o* 
nes ac renuntiationes , fadas ab IIJu^iTima domna 
aera, obUTioncm , c^uam pafTacfl , vclanoulljr:, 
vclfaltcmrclcindiponc. Et ptiuGjuamhac deredine. 
rara, facile dctr^nnrabo.ipfam dominam Cleopatram fui/lcc* 
nom)iininelieram.Hoc(atnclarcc'onnat. Nam in fado prxfup* 
ponitur, Talortm bonoram Jiluftninmi domini Antomllipa* 
trudidxdorn.CleoparrarifuiiTe centum mtliium aureorum > tL 
trabonaemph}'tcucicafl<feudaiia.£tcum haberet ipfedomiaui 
tij Frater /atarem datatmtabathi patru txdadensynaatameatxtla. Aotonellus tempore morusnucfea libcroo,ho€cu>marctjlum 


du 4 baa» fiatTM framartauael/iratii. 
ut Baiupatta&baiufiaiTartlfarark.dtaerfdfMnt. 

FACTI SPECIES. 


rnum & quinque rceminaa , legitima ipll dominx CteopitrT ne 
boni&patrisdebiu»eraidimidiacius ponionis^quxipnobtfgiro 
fct.ii in trIUtus decdTiHct dominus KMoiit\\M,aathan.nat»fi'ima. 

DoR.CJtiaaftjtfiam. SideceiTUIetinteflatusdomi- 
nus Anconcllus. domina Cl^atra conlecuu fuiflccfcxdecirn 
"iUallriftmmV.AtittitiBMZapfffkimiumexdaabmvxt’ milliaaurcorum.ciutergoleciumaentodorailliumaurcomm. 
^nhuiicxhihrtt Uierts D.Srmxin, Cum autem ipla domitu CicoMtr. ei bonii paterni, (it folum 

coniccuuducentumaurcos.eftplmquainmanifcllum.ejmfu- 

qmn^.efxmm . q fl • f f iflcenormifliraclj&m.L*(jocnimeoormiinmatdicilur.auan- 1 
u kcBisUlxru &MMm htitrtifimmm cnlummSi- j„ j |„ ttjp|o.j(,d/immun, quadruplo mioua datur, qua 
0mji.mriim,uitkti,tyex hxufnidtlUmre^tm Juinm ^ria,buit. 

ii;iib‘‘mxraTxmqMttnxis,nittnm$mpttlUcutld.D,CUt’ lun^tir imrmi/tmpmU/itmm nn^itrAMCp0m. 'm(inj1i 

yptrimillMllTlfimettxJicpbtMAUttflxMprthwnApteeiccM- i?4.€mi*fi‘faminfmJlxn.i^t$L3jik.i.CT»t.ixct%f.i2t.n.:*.& 
'lUlxuIrummllmaritrxm. StiiPliu/xxtfimm.prxfilrfp- SI M.t CpnumitnfiPix S.&7.U.i.&mcn/:iiSM.4M.4.Su.sex. 
x,,,.rdxl>prti>leP>ilrr>,4.qxx>JipftmJm.CUnplrmf!T- ("fsiS-iBiMk.i 

,nq.xii-rc ixJbiuicBX rpbqPUtxbnBf.xpxrn, Jxcext.m 

d.Dx.Cleapatrayiabuiscsfnefie diberetafita/n(fi‘(aatintam, c.darif(fn.rend.& Crait.mttafiiJiJnfin. Ita quoque Mvzjr. 
praami-l^tataea,^aodpaiitiJJctca»Jf/^ui. mtanfia.ftl.u.vtrfqaatandafiamntafirmaraMcmrafpoDdityfiyi'^ 

Merimprafatadx. AHtanello ,&pradiiia /kmmatrium am cenfeoiUram cnormiiTimeiCum producatis 14:6^ fotum ha- 
mt3mm,6-dtttcntttmaarearamnitmer&taipftD.CUapaira,& buitd«icatos4oco atqueitatriplominuicopquodcoofequtdc- 
V Ualciuxwp- fr,mif,,&<pnKBild.Dt.Ckpppir,xihil l>rbat.EtidemrrrponditPurpur...<«A..».,.infilia,^ 

. , V, , f !• _ r Pitcentumtnetnta.cumiamcnexbonispaternumjllceidrcne 

W/.-r.«tpeW/r./trr/W../«^ Sebi.a,Qn.,uidemlafioneeaormimmalVftantedicimu..rtr- 

ner,*atatt<,UJimuenarmHyCrerf9rmij.imareram(MmDa. fionesfit renuntiationes tp«didasaD. Cleopatra, tunextate j 
LatrgtiavxarpraditU D. Axfa. z‘vunc Da. Bruamfil^ .aeett- mjnore.eirc nullas »el faltcm relcindendas. Et quod refeindi de- 
paret Cafirum RvBchijri^iJi/jriidperiinebatadipfamD.Cleo- bcatceiltoacrcountiatio/eutranladioilla^uamquam iuraref. 
patram,cumtj[itexl‘anumatritfua:litigarMntaii^uctannoiy toSe multis rlaurulisroborata.tnultU rationibus. argumcntis.fc 
tandem amuarxmjkfiamhs tranfeferant at^ canueiurtmti Dodorumaudoriatibus dcmonftrabo. Deindecontrari»ar- 
mutdD.Bra»trmfJeiiD.Lu:reitarimma/iryrelittaerefdi/Iium g^mentatiorubus &tu&dam, 

" .j «• di j . /• . r. ^ - f. — r X.J Pnmoeamcmouetratio,qaodexlxfionecoormiUima tdo. A 

Cqfirxm R„xfh2.j,frxf4UDa. C^.,rx.t,v,cp.prf..qx,J -» 

l)a.CUap^raratiJi(arety&appr.v4retprtaremidt^ P„lfgnaMfin.C.iadaU.^kfidgafim.&tradHmBart.mLbfH^^^^ 

titnemC^Uiferaticxem.Bfdeaaa/iberaaiiipftdam.Cleapaira ^4thtratMmxamart24*iafixfiprajt(ia.CitTf.lim.iMiaitfiliai4f, 
d.Dtm.Brxaarum tam prcdafitdrif^afOffiiam etiam deamni mMmeradatima&alfparmattiexlMty^intiafiaftaitmtemmemarah. 
^tattea, ex ijuauuuafice^^ititac’t*dneagttita,C'p^tk’- Et hinc dicimus Ixfioncm coormem f & dolum re ipla idem f 
ammavilfuppUmtntaUfittmayaaapratetidcre poterat tpfa t{UU.%fiqwfmt.fdttx»ft.dali.&Lfiqitkeimatutr.davtrh.tk. 
%m.,ClntUTpmkBup2lcr«x6-mt:crnu.El.Mtaxfu,t H ,.b .lmW««x‘»f^'SS- nixm. ,,. m/r.M« 

r^rf«e,a^/.:,nrr«n,^™ra.e«rr„^^ 

itianeofJtTuaMda. ^m<»fil‘»S9.aumett6tMtapTima.S9(m.\anM(vifib477.nameTa 

EtDamhus lacahm^^farthU JitltDamwaCleopatra ^,.^.^,^^,»0 &'mtmfiin47. uamera 4e.Uh.j. Cephalmmianfilta 
maritmauie taxe mmor ydecraeeitaraibre m eadem iraafa- i^%3Mtraii.hb4.CraiutM tmf.i4>.a*’^tti.&m(nfii •^t.Kx. 

** Fff 3 Lii. V. 
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lacobi Mefiochi; 


iqundcmeflcawnt.qtJSndoadcftIafioenormij. Inenormifn 

6 nucijimhjbciurproindi.bit«o. Atqui contraSii». ta&ufquc 

omubdoluinimuf;iodidebrt/.d‘*ir|4iix*r./^d^./^f*4t^ 
ftqKU.SMixttftMl;.l.i.tnfnnfJtiuttf^iu&Lvit ^fiqxii.CMdd, 
^liamlHisDta. &re^ondeniu oUr.mttnf.iT.ixIix-Cdfirn.m 

7 traausdoUinitus t iunmcntofirmatur.f. ami$Mimi4idtmrf 
m&fqt4i>iKis.<iff40,m6.Ex^o.6£C. 

Ncc repugnat, quod difta iura loquuntur de dolo ex propoh- 
ttHnonauiciudedoloreipfa.w^f/wJj funt ImU md ( utmtam- 
SmtJr.fL Jf. in ifrM memha. & (.qnmtdiutti, ctlfin.it mittnt. 

AUx.m1tnf.4t »nxn.2o>& tnctnfiit Rnkutnfl/i. 

mkm.i7.tiim rclpondccor. imo intdligi ctlim dedolore ip&.fic- 
uticommunem hanc eiTe fcntcntwmaiTvrmtlafonwdreqf^//. 
ctUtmu.} Et praeterea adcfl & hic dolu» cx propofito.ob Ufionem 
Cflormiinmam.rrftW C9rne»mteJf>tu,inCr4M€t.tm(tnf.tdi-»nmtTt 
sj&pi ttn&ln if2.num^.fh &dU*s rnenftt Bcrt^tm ftnfr^nmtrt 
SC4,ut,^!.Sf-»i>*^7Mku<kmm{tnfiUts9^^ 

« (tt^4*-nnm.76.fUtffi,mt Cifhtlm memf. 

fi Secundo accedit . quod is. qui enormiter UJitur . | ignorare 
prxfuroiiuriuftum rcmlorem,&qi:idc6feqmdebcat/.fa(’;'9»** 
C.* ufimd.rtius.& B*U. ^ lupdt mtgm Bstriw in 

infi><.iter.inctn/Mitl.iMi.t,&4ftTiim 4drfanM;?T*»i Ctrnjnctn/. 
tufUm.fBum.d.&Urmmc^.tte.tnm f.Ai.^.Imoobenormcm 

$ brioncm,pr*<umiturignoraotiatinriaoprqpfii>.ciumfiad- 

tKi4TimtnKum.tr4CwTHuncttif2jt..tl.4.irt.d.D<e.inftnfil.ifS n«. 
j.Uu Crdutt.m(9’>f.i9i »«./.Nec t^ici pott ft , quod domina Cleo- 
pati a tuL-rii ceTtior*ta:a notano A a ludice.mxfa u^.PKff.mttnf. 
;/(j.aa«.»f.Nam rcfpondctor.hic «xm fuiflccertionum domina 
acopitram dc valoft bo' orum patrii, hdfolumfortcingcne* 

re dciurc(;biconipctcr»umb..mspimvNcca notario vcliudi- 

ce, qui Stipi» pariter ignorare prxlamor.tur. certiorari potuit Et 
hic requiritur vera fi-icntia val irU boo': um.tr uQ/tniatunt Aut. 

l»* 4 C«r lnifinctnf.i4i.nn. 

Cum 

10 itaque ignorans t dtcitut lUiTuOm rttriittere-illiquerenon. 
t.atttidcmhiccilducndum./.mrrri/rrrdrar/dej»; jj5. ttfi*. &ik 
Bttt.B4h:nl.6rtl>^ku&irpKd>ruH4 Ahx4nitntinf/4>f»!ff*-i>^- 

11 aJSr,.f«n.i*«J!p7 »rif>» 2c.tti.u& P 4 fif.mctt:fii.nu. 77 .ltk*. Etfi* 
gooraniiaprxluinlturiQ minore. Iram trminm rr^tndu Cefhm 

Ii i4nf.j4Jin.i9J!l’ i- Nam ignorans non dicitur coofeotirc. f /.r«w 
Jt]ttib4n4f.iftr4tfiH. int.pferarttm.f.dtiMTifd.tmn. 

i*!/.TfcD»fl.(^'r{ancdodTina ptoccdit,etiam fi adhibitum fuit 
ioramcmum.vtnoftroincafu. Quaodoquidero nec iuramen- 
tumobHgntigoorantcm.rJfraidemrfiar. C»iori enimiuramM- 
^ tum t pendtai « deliberato corcnfu, ignorans dici non poteft ia. 
rarc.rr n^aWa or BaW. m ttnf.jn. fi U4 tfi Uh.2. C4fr.m ttnf4df. 
Vffe (tn-prtmfJft,tti.tUMb.t.&mtt’nimiitftfirmDti. mctnf.tit m 
fn & AU.rtlf.f4jui,j. & Craiwii itnfifz. ntem f. ftTf^U4fttDtQ.& 
urfisT.nu.t. 

Tertio fulTragatar argntnentum duflum a Iaudoarbitri,td 
tranra&ionrnjacrtnunmtionem iurufut ,quodquidcm genus 
argumrmiialurenoftrorcdpitur.virradimriSlrxcya/f in/./fwr 
,4 «wjfa/r./.drrff^.9Wrjf Atqui laodetn arbitri. f quo vna panium 
^ fuit cnorrartcrlili.rcicindi potefl, cciam fi fitiurainenio firma- 
tum/^ /rierfai rttff.dttftr. Ith. & ( 4 jnnu 4 tuBu.ff.dttnutut. & rt. 

(Per.dftnntAih4ttnttnfi.77-(4in”’fmMU.vuinmttdnki«.bbj.CtS4 

thtrdot (tnf.24 .ttlnat.4-ntTjn ttrtttrert ttju DfC. m (tnf. 4t.miin.}. 
d-CrgitJnaiif.t42MnM.r3. hpn.&(tmmnntmdlf.tu Anptnmm 
itnntiMdtdfiotiejCnftllsThtitfi^tdS. Hkm.2. Bert,in ctnfLjSdtl.i. 
lih.f.AUt4tmrtf^ P7M.S- !:jbt4Mittfi7i »nm. 2.p4tuirtlmmitnfiL 
4 4.Hnm.r} & RimiKdLfun.in i»fi4 4 nnoi.si. & }j. & m ctnf.i7S n 
//'ta.Ergomuko magis idem dicendum cft in hactranfaAiont. 
cdTioncSc renuntiatione iuriulb.vt refeindi poflit, pmettu Ix- 
fionis cnortnifTimx. 

Quarto accedit quodin cafu oofiro non (olam dominaCleo. 
patra, (cd ScdominotlacoboJ eius vir, erant minores ay.annit.Eft 
" I jmcmcertum.quodroinorcontrahcosttumco.cuircucrcjiain 
^ prxftarccmrtur , videtur contraxifte obmrtum ipfiim rciicrcn- 
tiaJccTj . acccdcnte prxfcrtim aliqua conU dura metus /./.$ r,ui #- 
tUTtrdt f.ijntrnm rtr.40.ntnd4t.&tnpttttelpndtrnni AU.in rtfit. 

4- HMPi.i.rtT.ftxttgddndtnr. Albnmctnf.T? nn.ii.6 tstphuim {tnjiU 

4CS «vw jtf ^•'^^‘*^^******'^*^* i^'<^*u’cmplurcscxiUot 
«Siticdtufxmctus. Vnaeft.quxcolligiiur cx eowmiflimaipfa 


Icfione.vf mj^riedrxr/dic.prcctrireMflaCKqaandoqmdemdofTaa 
tiooon ptzfataiutr l.fnMMdtkit.ff.defrth 4 t.&ftriffi$n (tmintnr, 
dgMktjnd.lit.2ugfH 4 t Mtmer«prr<M. Prxtcrea adfuit raetut rcue- 
rentialit , qui hoc in cafu fufficit tad rcfciflaooein coiraAui.r./b- 
ftrbtfdtrtnnn.&tf^tndtmmm^cii Cn/h. inctnjUt4t74utnit4 

fiif€TtMtnn:mj,Uki.i 9 t.SinjM(t*fiL 2 tj.ftL 4 .ftrf.ft 4 tat 4 f 4 fiLkk 
i.tdtm fina/imtnfndtemf Drr. tnc.tdnfm mMTimt»fJttjfitJt.t^ 

& hic exftiterit met ut rcuercotialis • rei cx eo ap< 

paret, quod cclfioS; iranladiofadu fuit , iu vrgenie fumena au- 
dtoriuteduorumllfuftr. Cardinalium Sarmoncrx&Sabetii.qui 
ambo non folumerant magna afEnitateconhindidn.branorto. 
fcd & validMIIme eius partes tuebantur , cique luis pro viribiu fa' 
uebant. Et accedit aliaconicdura, quod iptcdn.Brunorittsoccu. 
pabat Caftru Ronchifrigidi »quod omnino peninebat ad ipfaai 
dominam Cleopatram. Quod quidem Caftrum recoperarc non 
poterat domioa Cleopatra , ntfi tranfigcrct , & rederet co modo 
qiio fed t.Et iuftus metus t dicitur inferri , quando dubitatur vel if 
dcamiinonc vel de impedimento recupentionis bonorum, rr 
Uftttpndi in ttnf /.num. 2it.itk1.ftfi tittt fitnei.1it prxtcrea faci- 
le hic metus pcxAimitur ob (eius Sc xutit fragihtatcm , vt iu 
PeiitTf^eadnAU.mTffi. 97 .n»mit 4 drmt(nfiatC*fb 4 Uitu/.j 4 M.jK 
hkt. 

Qmneo ad rem hanc facit. qnodfiquitprDmifit&tarauitfta. . 
re tdiffoQc arbitrio aiicuius.a(tamcn. Ii enormiter lxditur,ftare‘” 
non tenetur. Irarrainsr Btrt.tnL 1. mfin fit frgtttfiiful BnJtLu 
Cj.^itrnt fhT4mtni4.q. ^ dtftit tentndj , tn rjtkn ftui.tnfmtn itm~ 
fi{:tijj.nnm.9.ltk4. Bt!Umtr4mctnfii.24Jtltim j.rtrfrrAtndttlt» 
rtimmut^'jS.*>-‘‘&4 l‘kj. Etaccedic. quod etiam fi iltcpromif* 
forrenumiauit Ixfiont enormi , | non camen Jicitur renuntu/Tc 
enormiirimxJ/arradavi Bdrun ififttutdttm %.4rynTttkm.u 24p 
ftt [tat. Angt It fn4 dj^nt. f na HCrp;r , dttlitigdnitt ImtU. in (.cum 
(tntingdt, niirr:fd.rtt 4 idinxt 4 fTgitil 4 ftttfi~dttauuiT. dtki.AU. 
nHm.Sd.tiimtUitnfil.^.num. d. rtr/.fifiimtfdiii.&BcTttminctnf 
fj.f.2 hh.3. 

Sexto confert, quod iura maxime t fincnt mulieribus, & prx so 
rcrtim.quandorunixtatc minores, cum cofucucrit mulier Ubo> 
rare contra propria t commoda./. fifgicr.tnfiv.Cdi jftnfil dttx. as 
ntt4 m ljit.frTt4lg, C.de nnft.tbf , Uf{m wix/rrrNm/cxi» imitt lUiUtt. 
Habet & mulier f infirmum & inualidum confilium, variis fcdu- xg 
itionibus fubicCt um /. cuim Irtnn.f. dt cnT*t.fitr. & firiffit BnldJn 
Itum muli4.C.dt itn4.dtut nnpt.&in<.2.ttium 2.rttf.itmbtt fintu- 
tumuit frttdt. d tn cnfn j. Vtriu dnant hb /.idem Bal.ui /. 7 . qn4/f.f. 
c.irr«y<niiTnii/.rcrihitmulieres|&minorcsfaeilcfcduci vclmi- ag 
ni$.vclblandiiiis,vcl pollicitationibus. Etlatilfimccomprobat 
TiraqucUusm trtil.de Ifgtb. ttnniib i i.nnntere 7t. Conucnitergo 
&inri&xquitari,ruccurrcremulieri t minori, quxenorminimc 
Ixfa fuit.Et hoc genere albumenti in noftrts his terminis vfifuQt 
lafon in(tBfilt 92 /i.BMm.S Ub 4 . d dt^.Stn %n%t*fiht 2 ij.{^Hm* 4 , 
lib.j 

S*ptimomouet me.qaodcontradusgcftiis t cum contuni- sj 
ruro inualidus rft, cx quo malx Bdci cft Lqnti! fi mtnn.^rfiftntre. 
f.detnmtr.difirfrt.Sfi«dti*JtfniliiXiiTitfm.f.m 4 ni.!,dmnluTt.f. 
dt cnT 4 t.fur.dUfi qnintm fcitet.ff.dt ffiittp prt tmtnre. & tej^tndt» 
mr Cnmtnfm ttnfiliaito.Videtnr C4iMm.2.d4/if ijuct fidtim tt/ernm. 
ImoneciuramcDCo fconualidatur contr3dusiftc/.«rw(f««».jf! if 
dt rerktbJ-g. rti flarr nitmert tj. d Bipd nnm. \ 7 .d Otdut.tn t.qn*n4. 
«D,^ar/c 2,\ /. nnmttt tUdUo dt ptS. Ergo i fortiori ecnferi debet 
iniuiidus contraSuscelebratuscom eo . qui in ipfometadacd- 
fumit.dumenormiftimum damnum Eft Etodioipfiusrecipid- 
tis, dum qui male recipit, dolo verlari dicitur, dum efficit, vt re- 
nuntians rem fuaro male c6fumai,vr i* fiet 'car^wxiir C#rr.i» etnf, 
iif.(tL2 iib.j. Cr4U.mitnft42Ji. id. d Ak.tn riPf7.»M.4,d iu reff. 
4fd.num 9. 

O^uo facit, quod Icxoatarafis 8 rciuilis|prouidct. nequis ij 
cum alterius iacfuralcKuplc(etur/.fi4ii) htfn4fur4f.dt(tud.tndeb. 
Qchxcdiciiurqiixdam xquitas naturalis- Et propterea exceptio 
hxc t nunquam dicitur rcic 6 ta.H/rr.M LpLni infia.ff.dtpetit.btr. xt 
Et iudex impertitur | officium fuum , etiam non requifitus. ira 2 .^ 
Bdfb in {tnfiii«sd,tnfiH.d w ftnfiht itutinm.s.Ub. 1 . Et cum contra- 
Ausf cum alterius iai5furacft initus, refeindi illidebet,ac fi dolo 
?fi\^>itct\tS 3 rxi\nLi.%.utnpuptiiun.ff.itptfiti. in iliis verbis :Six- 
pnidffU . 4p4ttnt dtpajuftu, tgt ptft.fi dtinm tmmtfit.K4mm ^ututU 
ImnpUutr ftSi/iefl .dmnr nUittntnm, ettnmfidtimummuneutf. 

Et in fpecicnoftrafic arguit Calcaneus inttnftr tdU. dubufic 
ittu itmmtmtrttu 4 Crtn.tn itnf.i43jtu.17. Nifi ergo triniiAiodC 

ceffia 
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tfiTioh^crcrcIoderttur.IocupIctatasfaUTvtD^ronoriuj.&nuc it.rer.purtm (4fm d* i*r««r. quod ctiamndccfptutri* 

illius Kxre<!cscumiaduraD Cleopaux»&miochcte<iumruo> ipCiitctrinondoIofipropolico. iurauititoncootr 3 ucinrccs(.!'s 55 ' 
rum.id quod dicendum non cll, ^ UUouucousmis : nihilominus contraucnire potemetiam non 

5 * Nonobuepertinet, qaod quando f^audeinirustel^ contra* petita »liqoa 3 bfolunonciiuram'-nro quando l*<iocftcnormil« 

(iainfc:adidclxx!.fHrifgf»tiam.y/idfiftiiid4AJt-ff.dtf4fffhDii4 lima. Idem Butriusiac*»^//» 43 

(• 4 *«KrN^ 4 i«.Atquinoflro in eafu, dit idem,quandoappo»»t*runtcUurul*vrgcntc$.tdcnoncon- jd 
]• cxtotcjutHis &cijurulisin{blitis, t in hacsranCai^ionc adbibi* traucnicn<io.<nccjulaalic«jius!(ttont«etianicnormii EtUimium 
tu.liuit manitVllc arguitur tf4nf~ frquitur Comen j*r«wy(Jr«<^ 0 ,<*/. 3 .rrr/‘ crl^-mf/rn/r*t; 4 m/r»,nrHf 

0S.Th An^.(^Uft C»tKun(mjiLjjS.i»i.i.ttr.idmnitti^9ndttur.liltf0 Antm deU«rr;«t&' lotpmur Comensis quando appoliratuicclau-* 
j.!*{unLifflAmrHnm iiamtrt 4.c.ditefi.un.&ini»t$fitt0i7o fularenuntutionis, etiam raiionecno«misUlioms.lif»rr;^w-^'^ 

tJbirtt liLtti. Oaad^aidrmrr^ae/ia»/»*- 

tr4^a4HiutMti*jnfr4<tmnMm.u f(ri^ntd4t$m/>t4i4mt C4rw.$»l»4.'iii4tJ4 t'hnf. 

f ufitr* rr/^drrar. C^od autem iu hoccontraCcu adhibiirfine Ul>4 / tdtm4^tm4k<f E(multotor*iusrer^>ondic 

mulutcatucIx&cljuluUinfoliw. telcxeoapparct.quodaJhi. \^\'i:Qo'n.»nt4fitt:f4.&m(4mfiLiji.&in<*nM'4i9i.li^9}.c^.ioA 
biix funi tot cdlioncidc renuntiationes, tot geminans diipltca* fixor{quz ad commodum fratrisrcnuntiautt bonttpatemis 4 c 3 ? 
Ilique «r :rbt , quar non iiain exteris iranfattionibus&cclTioni- matcfms,cnmdci:rrtoiudicii 8 tandoriiatccuratorl»;’lieuiicun- 
bin lolcnt adliitaeri , ir qux q u Jem maiorem traudem arguunt, riugit noBro in caro)conr»n<o propinquorum & mariti. &' adoi- 
f(uUff ftnittMntCtn.n4(ti>Jibti7t t4ii.urfiij4mtntff4HdiiiiT, bito iuramento; attamen contrauenircpotuitobeoorrair.tmam 
//tr«/.c^CMifjarea^/eeji.vfa w.»/’/faiar«rcj^»»df* K.irfovad- IcftoDcm.cum triplo minus datum tuiflct.EtcolociCorn.com- 
hibita fuiciJiacJDtclaarctulima.rub obligatione . cjuoddom.la- memorat, Tu- P<-trt«ium& Capram rcfpondifTr.lJem eonfuliti- 
<obu>dit‘>xdomrnt Cteoparrx maritus, teneretur ta£ttis maior pf-Com intppbip i Uliti mtmjilia 4sMlf4i-io^fib9>47 &ta(*nf‘. 
/ub pssniaureo*uin Jcccns millium . ratilicart Tacere ha nctranC nttmn» iMbf»4.f4tidtmftn'tritum*ta‘-d«u Uf.mtwfiha tii-nu* 
«diu>ne n 8 fc(llioncmaHipfadomtnaCleopJtra.poflcjquamcl- 4.hkfi,&(9fttftmmit*<fUi*ifiMir4 4 {ym AmbJ\fr4mmt4fa^- 
Icda^uiiTamaior id quod heri in limilibusccflionibusScrcTUin. tum.nmnt 4S.C.fijdiitT.vtn4.lt4fium7i^.ndnKvn.Sinm(onfili4 
lia*: )nibjs,q'ixaiimilibjsmalirril>us flunt, nunquam conTue* Uhtat. Idtmtwfaikit Lvd. f!i/d*aiaiamraayi'r*/;. 

uit.Nifniplxijix, adhibito qiudemconfenTumamucauriiori- !iiHiff»f;idf*fr»tyiirC4yr. ldr*prr/*/‘fa^oBaai.'l)ce. 

tateaffinium.ccinoijcscum renuntiationibus faciunt, no autem rtil^iiKm.^ufdda:jJ:.9Kmer07.r:r,(^ 

marti promittunt tamfolcmniicr , quod ipCr mulieres qr'4TT9liK::4ti'r C.de(t&.ttie.i»pr4fimt:J.(9l.i6.TtTjnh9clieuii(r(i-- 

miiorcs.ratiflcabunt. 'Kani/a^.^Mrfl.dr^rafcif. ldemiH(0tffibtiSJ.^a:rr^nd!TiniSj,'}'H 

Pfftereaadfiibitafuit fllpulaiionomincltluTiHflimorumCaf' Te»unti4iftr4th*i»^*ifTH0,(!rm4tfrni/,&fi4tfrnif,Trp»f tc$.‘itr4^e- 
dinalium Sarmonctz&SabHIi . cum tamen de fuoinrrrdT.' non msretb entrmifimdm Ipjitncm < t4mtr^4db:tumt futui m 

•geretur. Q^iod quid 'm inf »ittum cll.Et unde adhibita fuit pro- cmi tUufiiJm^ei*intfk,^(rt ditt ftltl,'prt'iun!ibm. Idtmin cwi^ 7 .r« 
millio quoi Q la<ob*is,miritusdi(txD.Clcopitf*prrlcntarci j 4 ^{ti.j.rtr^.feiMPid 4 fitn(tf 4 Uttr ;r. lanjiba j 79 Mun:.>i.v f’ * 
coram prxJi.^is D.Cardinaiibus,mllnimeatum przdidtxtrjnf- ti 6 tif.\dtm(tnlm: Ruun cunfiUa it Jiunurt 24. Ubf 4 s-nxnfdfans^ 
«fiiimis ^cdTionisiCum omnibus ,liuiulis io forma Camerx A- ttMbr$i ^utTt{^istdtt4dimf4Si^tiH(um Dt{Mi.i«»ftii»;49‘ 
pofloiicx . eriaiaeuni ccnCurisScbrachij fccubriiinuocaiione. tff 9 rumrt'jf 4 it/ii/Hifrf/>^&Sn.tini.iiiefn_fibf fjM,/.Enjiir^tud> 1 
^^xfancnimi iditigcnoaadliibcriconorouDitcrnonfolctiocx- St(.lMMJM(9Hfib9 4Sjiiniint2s ti»t*«^/i*77.n».//i.d’irfrfr/iV #«ji. 
tenireiTionibus^tranfa^tionibus. numfra 4X i» 10»/ 144. iranr.a^.lrEMnriR^^'.« 7 .N. 43 -''t^''>.-,. 7 b> 

D cmoad..ii!n>,citramiprxiudicium.quodhxcdifputatio M»mer04Jih0j.&i0n/(/i0 sejum.jf. bbra 4 
fit .diibia,qu'm ad fauorcmJ 'minxCleopatrr claram efleexifti /uif.lJemftJ^iidfTm(ir 4 fmiii{ 0 i^b 0 /ofi-niiHfera rjJ‘br 9 /.f:*^Ui. m 
mo,Jtraio.*o indubio proipG domina Cleopatra fcueiushxre* t0fiJSbo{20j$Mmrci9.l:h0/.&M(0»fib0/i/»iuiiiief»ifd'!i0 f.C.riiai 
33 Jibuapi munmndjmcrit, cum ipfaira^Hct de damno t euitan lMMi0rm(nfb0}j.»Mmet0p.iii(0K/b0Uf^iiii»if‘T‘f'''f*’*’^''''''^'Jf 
do,h>,cilt.(i,' .•uiianJahacIxHioneenormiflima.nonautcmefl ff/f 4 / 4 z.R*i.tiifs»/f./e».^fnCw/r//^,G*t «rfn/F.p.*». 
fnHoJumdoijiinoBruuorio. feu cius hrredibui, cum iphaqsnt 14 Urmfirt^fii f4>iTfLinfiH*.d~j.ldem recondit r 4 rf.in( 0 i*f. 

delucrocapt 3 nJo,‘».r; 4 /.Wr. 5 ./f fen.C.dentTtdtbf>. <^rraJj<i»f ff.Hui-teradjJihauetiffian.nair.enis.&iai-iniffCfi/ibatd nam, 

rtb^ui.^}\eia^lTk.j ^l44Hif^.nMiik47>^9ffJvi.Ttr/'.ittmi!i 77 libre nnanfilia rj.nuntera itMia f.Rif4 Uira S-Ti^-tup-iS c^oi 

dj'»fl/ase ‘ ut. loquitarin reminiiationcfida ampliflimuvcrbis&' geminatis, 

Vndccimo.vthniusfim opinionis . moucnt meau^^oritates p^rtcxtudoli.ljjimnisScdcccptionU.acccdcnicctiamdecrctoia- 
imi!torum,quriQfp;c«cljritq; htinoftristerminisalfiimarunt, dicis.&pr^fentmoranguincouim lde'nrcfpondcrunr'-y[osn.a 
J4 mulierem, prxilrtimtxtatcmiiiorem,quxcnormilfifnclx Ia luit tm 0 tifih 0 tj..M. 7 .ftt. 4 ti 4 iniifttiu 0 t rug» lammunu 

incontraftuccinonis, renuntiitionisae tranfic^ionisinirxma- ci' <»<•«//(>. qui rcfponditrtiim 

ximecum patre, vel patruo, vd fratre, Bchisfimilibus languinc iJemefle, quando rcnuntiationc$tgc>^‘oatx fune, tdfnien/mi 
eoniunftii, poflecamrefciodifacere, ctiamii adhibitum fuji ia- 

ramentum. luf4nt0mHiumfrimmd0tiut4nthtT.tartfu.f4iionum ^jji.t.Uhra ^.fdrw/tri^/Fr C 4 *^Nr*.'i»rewflife/-tryi*«</i»*/»r'''V bm 
fi4tiU4.{0lJ6 vaf. Q*Briti<Bi/N.drr«B^ir.quidisit, (crerpondifle BnTj^unii4tmtMh.itfauifii0mb'9\.i2Ji0tr.j7-&idtmin($ripl rl‘.nu. 
ScQis,quodetlinepcif renuntiauerhadeommodum patrui, bo* i}.lt4iti4mGuibt/mmSeHtdidlm.nt.R4jnkrjnP{rb4bt4ihj>>fc*^> m. 
oitpaternisfic maternis, dotercccpta, &ipfam renuntiationem nnmtr0264.dttt/t.DKr4Hnnir.iii4t.dtJTUtelrundi.miit.(fi 4iif.rt( 
iuramento conBrmauerit.quod nihilominus oblxfioncm enor* repHd.b4rtd.<MuuLi9.niimer09. Firrr<sr^« ia crByi/;* ;>r4 /.'rr«, 
miflimam.eum vaJor bonorum escederet quadruplo, dotis fum- [•uT^T.mltiinptfte4ifH4m.nmatr0j9.&iUf»’er0 4i-C dtpjd.Utmin 
snam .ficutiexcedic&noflroincaru potuttcontrauenire.atque i0nfil.2inum.4.C4iii0lmmLJi^iiiim4i0r.iuin.s?.&td>C.drtu’t/4iJ, 
itaabCblutioneaiuramencopetita.rcAindifacerc iplamrenun- Crml^JMuirrafe.rtrfif^madtaHfirmsttfau^.drnaffirrati.&H.tm. 

nitioneta-Eittrtfitfimftrn^gnditAHtk.iinanJilit isLiuntan/H. ie9.C.dirtfttni.ftnd.t'tT$nmiH{0i»mtnt 4 d(»nfuftad:HnliitrJt^*kn. 

tjjidfiiuiniaitfii iSt.&intanfil i4O.&m(0»fil.S76. Idmdaantipft ut.fJtiefian i 

AiubsT.Mi.td.^Mf.&tncut •^tTiHm.derei.w.nd.&dbh.Authd- f7Jiumtr07-bbr0i^Mt($mmi»emrffi4£'trui(.&idtin]n»ttfib0j9,0W. 

tdUMmfefMiifiintAihditHi.iitMifa/iiigdt.tai /A«iamere/r-dei*rr<«r. tjJitrt 2.AU.tn LpdUdqUdtamir*. cJeftdMt. inmianukgdt. uum, 
limmtanfiltotintU.dabtd n*mrrs7.^fnr«ii//w/07.aB'Mr«d Ubra S7.dt 'mn»mMTtlf0n.97‘n9mtT02.(fMmtt024.fn rrj^sB.rde.aw. 
§.Artxjnf0nfHi092.t0t 2.9ttfi .iumtnm.AUx4AdtTtnl.ftifMUtt4 bat mrrer. &tnrtf^,496.fntmfr09.'S4(t4initnfii.4ii6.<f 167^1^101. 
mada tamtftd. talrnm 6.*amvaic.vtf^i> ImitaiHf tona, itftibatim Vartm iB tanfUta 19 numrra .Rs/.i VdStinianjUia 19 i4nniera:fMhr9 
ah!i(fgt^iMtM’udtii/itatmAntk4r4Hitpm0i!MmfHj}tntdhlrm& i.V4ffmummir4&.iM»JlT»tM(einr9Utrfi4rMmt(.2.n‘[mitai7.C durf-m 
atfiuvm.g! idtm^aad ABtbdt.re^tndu CitfiTiiif.tnianfli4i74.Canird eanfiliat42JHimtraji.(ytiuaHfil/at92Jimiuira2.C»"’"uaio.M4»tif4 
ftiparm.liirai.i^m rcriplic.pacHjm,do<eaccepu triplo minus, tj- in tanfiba ij2Jnmera jd.bha i.Dtddtm C#*ar in t.tjvdmuu.pdTtej.^ 
loris hxrcdiiJtii paternx, 8t maternx, obeam enormiflimara Ix* 4.Hiinitra7.vtT-fn!ltnm4taHi{uJia dt^jd ind.&ulefnldrai. ttr rt- 
lionem.potuiflccomrauenire renuntiationi, loimftttri^aade- JaU.4.n»mtTJi.vnl-tjfiauttmaUfialdtm 

tiauC 4 tdeT.mtaitfiUai.tn.dinirtiMrB*tb,tntni,'i!io 2 i.ialMm. 4 -&m add-t 4dAkx.inianfilia42.hhai.&tii(aiifii‘^9’^^^d-bi-‘7J'*i4:n,ii4 
Hi^basiial.j.bbfa2Am9(\itx\iaUnpUtliuUMtiiiiunmtamtM- 4,j^ta.nm.S2ii47:^tntanfih$Jf4ialH.4nit; f^^^^‘'^P^’’'^'‘''^ ‘J'*f^* 
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lacobi Menochii 


ii» rin;,i O;tid 0 f4f», Crtmm. SufbtUm 

n» 4 ffatfumtGr 4 mm*iu» iit.awmtr» /e m (•tr.bb Cl-trjiim 

t9mfittamtiCfpb4lm&OuuHm.Ctfbiljnqu*mtu(9Kfili034-n»»>. 
te'tnfii.i42.lih.t.mfafUt9 40SMumtf3t.Ub793.&m(a»fiS.sf!MbTt 

^.D/iunm 2 .&Ofif{banni((.i 79 -an- 

tmt c 6 .Hitr 4 H.G 4 tT.m (anfiH* UT-aamtt» .'d.vtr/ic.ui qu 4 Ui 4 tt.&iH 
<wfi{t 9 isi- namtra 26 . m 5i»wii 4t Prttuta (»nJU • ip. namtr$ .y. 
SjtHMm t« f 0 n/ilta ij.nMmtr 47 '& t.PM<[T»lm « itMjilia 4 4 - nw. 22 .& 
2s.P4mAmMH$mfiU$ 66.nu.2sUht9iMb4m S9Jiu.p.liipf»tm 

Duodecimo mourt mc plurimum argumentum ductum ab 
excmplo.Et(»«nimrcfponlum lita lullinuno oi /.«<«#. C.dtftn- 
irv.^iarir£pc«r.anriuinnnri>cxemp{isiudicandum non cflcCurn 
p t fpeflandufn nonfii, quod actum gcftumvc fuerit i fcd quod agi 
ficrive debuit. AttamcquandocxcmpUfuntvtl Piiucipis,vcUe- 
natut,rcquend4inaloni,»ffr4i«*f f. Z^ftn 
rnb ffM txftptJtamtr» 6 .&Pltm tn t./i f /;rf.C.P*dr w. 

Cum itaq; mulunftcnt tudicati wcmpla.apu J plurck Tupremos 

maciftratui.plaraqjfintlenatufconfulta.quibusdcclaraturoatq; 
pronuntutumfuit. hat renuntiationes & cdTionct , quas faciunt 
velftsmiof cum nubunt, vel alij cum iusfuum remittunt, ficoor- 
inilTimeij Ixhfunt.refcindijooo impedictibus vel iunmcnto.vcl 
eiijscIaufuUiltalaaedccinim aliquando fuit, a lacraiiliKotaRo- 

inaoa.Fr (tfiamur Cs^tadarm m f»- itu» itt.it empuitt.i. namer» 4 - 
ftrp(»ljit»R4f4t vbi ait, efle opinionem xquiutt confenuueam. 
OamtfAntamftndsammf^tfiffi^titsd, Ointe^u ACaHctBjritt in 
titnlJt tm t^eni» ivu^iujirc.tf. if ntfrtuL & tamlkjhun: Damini. 
Er Sufhd. in traOdt. de (mni/ian. & Utetutnfiitujn atth. Itputna 
fiteaiam Idem deciTum fuit «» i«nii!io Ne4palti4na,vt etttjUtur 

Afftajadt^.f 22 .namtr»i.ti\i\ feribit, antiquiores illius fenatus af- 
firmaire,rua lemper state obferuatam fuilfe in co fenatu, Anclia* 
rani, Butrij,&fequacium opinionem- Idemquoqucattcflatur 
Crammatiens./» ie<if.w.aan st & numera ta4>& Et Ic^ui- 

lur Grammaticus ili foaioribui terminis, quando fciUcct filis rc- 
nuotiauit bonis patrisadhuc viuenti*, atnucita hareditatinon. 
dum dclats Hanc quoque opinionem oDfcruariinGalliaaffir- 
niaucruntRupellanus inEmhttiitaiutu /Irip/i G*Sit , Mu 

fHttun vtrfic. pafita feta ^aata. & rerfit. ffm mjittfmnfs. lu etum 

Kthf meammear.difoaftttut. Re^uuGaSu , taiKei inpream. glaf. 

ntim. f. ver. iafuptr n«ii feru^nt Gaf/.r^ ttfiAtur tt.t atftnuu vtUfe. 
liit» tama fttHtUa.tti ut. de rtftitat. ari. t.glcf. t. namae 4- verfit. wi- 
i: reieuan viii.& »« tit.dt rffitjf.eantraauum.^hf. //. numera 4*. Da 
tiiamatftruaTitnReina W^ama,uJi4turDiije.Ulfra2>ranar. tefaie. 

^jinmtraS’ _ -v,- 

Vltimo hsccontrourrfia videtur dimaita,auSoritateNatts 
in(.^u4muu.rM.2iMpaaan6.}aaC4fi.<i»<mrtttrtftt,M\\\e,t\itodi^\ 

AO filia Iit folum dotata, t de bonis maternis, ficuti comingiim cafu 
^ noflro,potcft pacre portionem cx boni$patris,ctiam(i ci renun- 
iwuerii adhibito iuramcmo.NoQ enim dici poteft dotata de bo- 
nis pati iwumoii ex eis fit confecuu.Nuncruperrft.vtdiluamus 

•tq; constemus rationes & argumenta , qusaduaCis do. Cleo- 
patram vrgere videntur. 

' Primo addaci polTc videtur text. ta tufttamak.depaajn 6. cuius 
4 , verbahaefunt: QMmuitpaaam^patri faaamiplia , dum nuptui 
^ fradebAtur, vt date (anreatanuSum adbanapaietnatrgrtjfum babertt , 
w: 97 abet lex (iuilu '.fi t^men iurameatam nen vi net dalaprafiitumfir- 

tNuiafn fuerit aheadem,m»inaferM4Ti dtbtlit. C»»»#iim^arnie- 

tema f‘Juiud'Jper.d limanti redundet iaalteriiudeif imtaium.Lo^ui- 
turhictext. in fiUamioorc, qur vel nihil vcl modico accepto re- 
i.cntiauiibxrcdiiati paterni, /.-ari t»errprei4tifuni Raman.&A- 
tff.i^^lujuifaptrfiDaJfde^equr.baftd. K;?Mnonobftantc quauis 
kfionciuramcntofirmaia, rcnuuuatioobn-riuturprxcifcncu- 
lifianificat illa diflio.tomnino.quiprarrifam habet naturam.j/. 
^ ffi/r.dr fjlPr. dJeg. tn i.&inj^ettt ptrp:<. litu lmala,Gent.Satta & 
rtl-qHiirid.e.i}uamaif. 

Rcfpondctur primo . textimi illum loqui in rcountiatione fa- 
Aj i filia patri viucnti.dciplius parris ha reditate. quxadhucac- 
quiliu nondum erat filir, atqi ita ibi filiarolum remifit ius.quod 
in rpcobttnebat. £ttacilccrar,quod ni! etiam fuiirrccoorccuta, 
vcl quia poterat prxdeccdere patrem.ordinc(vt diei folct) tui ba- 

to.’«ir4ivj>nvryf^arf«ft»/.*wj?c.rr/?4»i. Vvlctiam.quia pa. 

icr antequam moreretur, columcrc potuiflet fuam omoem fub- 
lUu liam.vcl maiorem eius partem.Ec propter ea dici noo poterat 


IzQ enormiter filiailla. Cum enonbtslstfiotdicatar iUa . qviut) ^ ^ 
quxruodctrimcotumadfercioooautcm iuriquxrendaNain fa. 
ciUusreroictiiur ius quxrcodum quam quxritum,ar^«./y7j^e^. 

^ manriii.^ ^p/r.^.^r dpaar Jarrr vtr.elr px.Htnc videmus , quod 

hccimioorrcUituatur tproptalucruR>dcperditum,/.«irprar«r. 
^tl(.& l.verum $ fita(upUiijMmm.&re^adtTaxtC»aua/.ia{anf. 
ti4.t» sJub.AjJltcl.de(i/.i 40 Jia.i.& DuUib.i.tar.refol.e.s.a». 2 . Atta- 
men quando interucnic juramentum , non potcH rcAitui. Aaib. 
faitanteata pubtruta.C.fiaAan/aa yeadJta ta ^aetej^aniet Alc. ta t. 
iummungat.au.tjMiartiat. 

Rrrpoodcturleeundod.r.q>aiiNui,reipfi]mdcclar 3 rc,tcumdi> 45 
xic»iuramcntum illud debere omnino lo'uari, nili fit duio extor- 
rumxumautcmnoAroin cafuadfitdoluSfOb Igfionem enormif- 
fimam,v/ dtxifupra ia ijiajftaaptautg. ^ la fie rr^Mdrr Cora 
riiriii/lla/ir.ii««i./a.irfi«.requtturdiccndura,d.r.f* 4 iBa* nilobelTe 
do-Cicopatrx. 

NecobAat illa didioeimiiM.t quia recipit interpreatiooem a qE 
iurc eoenmtxat,UumptpHlatu$jimMvtib.abl.^ tradunt AM.Catpa 
fuu fing.in rer£. 4 murj«,q«i mnltueamprabat, 

\Ke\pot\A:x\ir\.cn\o.fxftnttntiaCrattiac0nfi2oMa.t7M.i.&ia 

tanf.s2uium.)iJib.s.paiiB4Tt.m(aaf.9a.ttb.i-(yGaTajn(aafil.2stM. 

12 bb aliud clTc, quod mulier t gratis renuntiet bonis paternis, 47 
aliud quod renuntiet aliquid accipiendo. Namquandograttsre- 
nuntiat,nulbpoteftcon(idcrariixfio, ex quo donare vcrc^oluic, 
&ideoiuramentumconfirtnattpramrcnuntiationcm.Ita proce- 
rlit d. r.fH 4 m«ir , fcd qiiandoaliquid accipiendo renumiauit, non 
dicitur voiuilTc gratis renuntiare: rcdrefpedu partis fibidebitr. 
fitideo ilU portio, quxei daiur;dcbcccorrcrpondcre valorihxrc- 
ditaiis,cut renuntiatur. 

Secundo vrgere videbatur , quod ei qui iuri fuo f reountiauit, 48 
nonampljusconcediturregr(.nus.4y«4/mrr.^j5renir/*r./de4diA 
edtQa. LJitaitxiaiumutnta.ff ieminaTXi.%.qutfmtL ff.de fatitff.t» 
dtti.& l ptn.C. depad. & reffat.drruHt exreceniiaubm Parif.ia tanfil 
df.ium 2a-ltb.}.(^ Crau.iB ctn/il 22?. aum.i. Non enim a contrad u 
femelgcftoUcctreredcrc.tcumabiniciorit voiuntatis,exponfii- ^9 
fio vero ncccfficaiis l./}i.ut.c.deaH.&abUamrul£4t'jfimil. Quae 
juris fcnccntia mulco magis procedit , quando adhibitum fuit in- 
ramentum, tuxta Aatbent.faeramtnta pubntaa.C.Ji4dtinjm uad Ei 
confea,quod tradunt pcncomncsin /-a dertfcta.vead.z\xm dicuiu 
d.t.2.non nabcrciocum,quando fafia cfi renuntiatio adhibito ju- 
ramento. 

Verum rerpondetur, prxdifiaprocederc.quandof nulla fub- 5 ^ 
e(l iulb caufa , qua permitti debeat regrefius ad jura , quibus fuit 
renuniiatum,rccus fi iu/b caulaadcft , vt elt quando adcfl Ixfio c- 
aotm\l(tma.UamffeeitTtffamietlafjn(an^iSi.fat.9.iapt.nrfi.uem 
a^at nga.bb.4. 

Ncc repugnat d.Autkfatramenupuberam, quia itla non proce- 
dit in iuramento minoris txfii^cxrtdrrbrasn^f I 4 f.tm. 4 s.verju.led 
tfdcmr.Nam quando adc/llxfiocnormi#ima,tdicitoriuraraco. jt 
tumdoloextortum.&diciturdcficcrecdrcnrasApropcereanoa 
obligat. 

Non etiam ob/lat illa traditio Dofior. hi l. i.C.dt reftind.vtaL 
t quia rcfpondecur verum efle, quod flante promifllonc iurata de 
non contraueniendo venditioni fafix,non poteflvenditoragere 
aflcrendo.le deceptum, &pccere venditionem rercindiifcddcbet, 
velpctercablotuuonemaiuramento,vtiurcci pcrmiirumcfl;y?r- 
ntttr aiunt Sae Sea.iutanffba2ts.eatum.2.bbta a.Ufanm Autbtrttfa» 
eramtntapabetumMumtto4s. Cad. fiaduttfm vtad.&idemia(mfbu 
ii 3 .talum.ia.Ttrji(.taruartffauiewiibuye\ etiam alio modo age- 
re potcfl.hoc efl , fimplieieer allegare, fe fuifle deceptum & dein- 
de dicere, propterddumiuramentum non tenere, atque ita ven- 
dicarcrem, tamquam vendtdo fit nulla, v tpote fafia une debitis 
folemnicaiibus , Acquxobidiunmentoconfirmariood potuit* 
vt m ffttie dteUtat Camtuf.m tanjtl.ite.m fa. ItiSamfteutm tR AUia^ 
in e. eum tantingar. numera tj. vtrf.ainatata.de turetur. £t prxterea 
rcfpondetur. prxdifia procedere , quando Ixfio fuit tenuis, vhra 
dimidiam iulU pfcii;,lKusefl,quandoenormiflima cfl.f/ 4 tradi- 
tianem Ddaa d.Ua.c deraf»4.vtndieeUrat tu ^eu lafm eauf.tijuaL 
te.verfre^andttur.bi. 4. 

T ertio fu tfragari videtur , quod. etiafflC coBtrafius fui natari 
fit nuilusiplb iurc , obid quod f fit contra Icgil difpofidonem , 55 
attamen rMuramentumiotcruenit,ccflat prohibido.ficutteue- 
nitioalienationc:cidoulis,tquxalicnari non potefl,lrgc lulia 54 
dc fiindo dotali prohibente, tata tit.ff. AefundadataU. & L nita. (. 
item (um kx. c.Ae ret vxer. ailta. rbiakffl & DaSar, Bx tamen cum 

accedit 


Confilium CDXII. 

afccjletaramcntam.nlct alienatio, na-.ltarcfeiodiiifanon po- <juircnunrijuitcumiunmcrtr>)irrcJItatIpaterii^.ciuaniDi$re- 
tc{i..<Mfni»«r]j*^>a/.</;wr<^cn^<^nt>d.t.(huct.acK.<^ocMidocuit periaturdeiniieJrreptavUra dimidium, oon tamen pi^cillire- 
BaidiitM/uvf/jj ^r«N/.C.deuired«t.cumdiKit.qnodii mulier do* nunmuonicootraucnirc Et inquit Imola prrmultmDo^orci 

55 temf upuiunum cnniEcuiC marito indigno, adhibito iuramrn- noiuiirefuhfiLniKfcreiponroAuiharani qui contrarium riCpon* 
to.ncnpote{lcont'’m«'nirc.quij('«/*'ri»4^)vbiadeftiuramcti. dtLldcmcum Imola rrrip<ltG<nntnianatrwra.^aMM».'r«rmi«/a. 
tum,!Ntnoruon!idvTi'Url 2 lio.lurgo idem videtur diccnJimt in m fin.de f.ldtm rtf^^nderunt .{ftXd/f.tntfnjUu 4 

cafii rjolVo . q-jodetu tootraCtJt . loquo intcrccilitUliocnor- Wr*/.pCir«y?4r»r,iiWf/'5 

inili|.na,rclVntdirr^lar:ier polTit.non tamen videtur id permif* t»mmiiHfvi 9 fi*i*ain.U 4 tt>r»if^nfiiC«'nrwmt{prr. 4 nrbfnt.fMrJ‘ 
ij.n.qnando.t -cdlniora-nciitum. • mefU4^nl-fnim.r]iiimfr4t:'4Xfi4iitnrffiMd.Bjtt4.tn<*nJiit«ff.<»» 

56 K:('pondrtur, quod alienatio fandi dotalisi t^aecedente iura- Imm. t.iih» t- !'itm tt^nda Curam ^,nnri>i(nifili»4* (u- 

mefito 'loa t’ v.ed >;; nd}.ipl*oiufafnentohrmommcQte:atM- prr4«emi^riiru r«/aw./ vrrJuMLjtd*difiicrHnij. 

mrn pcrmiirim.liiJli alienanti, petere contractu* rtlctiTionem. <‘4^pfrpre«»)'/i,ntr/riw*d*t»#.j#rm.5«. /utMijf/i# ;//.■**«• rf /r- 
rtt.^prnd-turt: uJtr:r*L 4 .- Vc<L'rtHttii/I/ 7 /.i^&<r«reN/C/e 7 . 1 « a-dii. hti.Ctttgm \dtl 4 iv d-Q.ts^.^Udntxw^tlMm.t.rrrfiikt.-^^xtt limitd, 
Jrfr.^a••l.>/'(';•/a^•»w»r«•».^••ltaacnloftroinca^ll,«linoncllpef' mamtrttHUfdHjni.ldf. in L 4 ttfrdt 9 r.il 

mi^rim recedere a. 'onrn^a.in quo addllxnoet^armiilimj.im- TftMr,i 4 i»''MS.C.f$rg^»md. 4 Htb.f*(r 4 mtiU 4 ^iihe 7 kti.iiutntr« 4 t ‘{•u 

pvdictcvineuloiuramenn.attamto petita ablolutioncabtocon Mtf/etutfnfiiiu-faiu etiam Abbasinrw/iVa/i 
craucntri ^rclcind'pui{f). t. rcfpondit . quod Ii minor iurauitticm^ir^rim ,& <(4 

N et repugnat i«la traditio R dJi ’» d.!.nMQi.qii€fl,fiml.C.dt ii>* vendidit cum iuramento. & li quid p!ur cR donauit . non poterit 
dj; quia iln no:i potellcucKtdr ra< 1 1 rlio cnormU,& rnulto minut contrasenirc prttratu alieiiiuslzlium*. Mcm rerponda Ruoeus 

cnorm:irima,qui|>prquodon(tcililiapert*e^aalienatio,cumdot tn i»rfi!ie n.t7Mi7!rtt /r ltaetiamficro.m«n/i^re 4 ^ai«m<re.'a.//^r«r. 

57 tdd'criiMiuncril}u*matHmouti.qurcommunia tam viri. quam oui(ecutuslmoUm.Caftrcnf'&alio5nonnunos,rcrpondit.6(iain 

rv.iri'^i.(iidicuaiMrJ^ft 9 Mai^m./.dem 7 tdtt.cfrrjdint 9 iitHfim eunqucTinoupoife.ncccontraucnirerenunfia^fonMuratf .ta 6 t« 
li ff~ ftiTtu/r. deWuni*patmm^matcrQn, 6 iliixramultumrucut.T'.tibinir..v« 

5^ R‘.fc»ondet;if Eeumio tiiramrntumnilop'rari.tq»»aodof.iit fiihii'ngif,d»fpo1irioncmta;'.*vaj».fcV.H«pat/.i«<cx:ipctcqtjiJc»n 
dnl'jrxtori4in,oui dolus reipta hic «rtitoblifioncmenorimf- dolum, fidd-bereintclligi «edoloe*propol to,r.onAntcm de 
li.n.i’n. tu/ ;!■ -n-iii po'l A!ei 4 na‘/n", Ut^r^ iuiti-fdiramfmd fntf dolo rcjpfa,qui ex laliooccnormi dicitur proucn.rc. Itdct *mte- 
titit,fiumito 44 Et idem r. ;pondcrutu Imola »■ itnplHi.& JffniliiultmB!/f,tnt*nf.}caa. 2 sMi^> ^dem/tr/rrnm li a.iiit incsn/t 

B,-^<ufDa 7 r /fnn *.c"r/ ; t cumdixcrunt iuramenTum nilrlli- u7-tr it Ali>dwitnpLii.ntt,?. 

erre-quandoai^lUiiiueJOunu, fic mulco magis cuoull enor- Rt(,*onJcturprzdicti*au3onuiibu*. quzrere procedunt f (<5 
rr. .'i na. quando vcl nulla, rcltenuit, vcicnormiiadcH lallo Eensvero 

,rtoad r;m Ilia mi^re videtur, quod cum lixc cdTIo. quando cslUtcnormiflima/ra Bdlimd Aa:hfittJi> 7 tfr.tdyW 7 u.- 7 t. 
rpf^uiKf iiioarquctranr.-ttio, i.rmata fi: iuramento: onn videtur ttim.ftnvtft mutTxnant Marhd.m 
5 J p allffdcmi;, quod vM jfitui depericulo , aniror, rutior pass filtaia.nUif fnfit S$h ttum ii!n4 /itrv^.lta quoquede f da 
t:lcl-':'ndu.*v»-''Kr ^ ./•' i '4 .i.'.ir/ 4 f*n (^r^r/iur r«» Cltm.txiiu. laftonc enornu loqui lmolam,GeminiinuinA'alu.s,rc«ilit AU 
d'. rrr':'' — /' Cjin aiirpin liic Vv-rfttufanimz periculum ob iura- ciitutmduummfmumrdfMumfrg Sj.Ttt/i.fnJeTmiTtrtdeutiait' Ita 
mc«irio-'’Uru’ti:.'icm,d eendum vidctur.quodoblefuaridtbeai rtiaroloquiturComcus»ir^er.dL,<vi/fyafr 4 »»irvr 4 ^M**’ift« nn -.-e- 
ip!' 4 miura'.’'*nui.A:eoi»t(*qucntercomradtus. Et inquit Rrarpof t0i»4.C /ladarr;!* ?eod.ficoti indicant aperta cius verba ibi-en^ne- 
»>rr/.5 *n . 'eiraoi.-*-' f<rrt*ram./fr«i hanc opinionem rtiet. Cum dixit, quod etiamiircnumijium cfl^uitiiui amento 
non «.il*: ohlcTtiat* 1 imiob viuriilum iurimcnti;tamcelt conrraria enormi larlioni. attamen l*i Ullo lit cxccdiaa , comraii*nirc potc- 
^'•nt^nrtJhulnl^. 1 flr flr. Et hoc genere argumcnripJlTimvtimtur rit. Ira pariterdr|#!a enormi Urioiu-loq-Mtiir laf.w j. § ;su::tt 9 r, 
illi omnrs.qmabAnclur.dillcntiuQt.&porircmo loco Purpur.fa wtwrroa.Non etiam repugnat au 6 o«i(a'Sjtt« rud *.i/» 4 W*,rr.vir- 
/. «fT» a;.quia vere tsfemitfumAnch.Scicquaf ibus &ihij.r»«rr# 

Cttcru rcfpond«ur,inre ptrmtfium f dTc cantraoenireboic a? i» 7 ./jw.pofl Cjftr.lcribit, filiam dotatam ex foli' bunis m jTtT- 
iuramenro pe tita prius abfoluuone, quoad rontmronicienrix, n*t.ponceon:rauentrc iuratzrcaQntiauomdcbomTptiirnis.su 
IVvtiniudicioagi polfit.ft: propter ea pccnsm non meretur, 'nvru ciildsoil fuerit coo(ecuta.lr 4 r:r 4 >i.//;»u»rH> Ui9k& iivbfrstttd- 
t.C,T4uhv C-»!/I.Wde4d»/r-Necobidreecdjtiiraiunsccnfu'a,vt fiti«/#cv. 

r*fp indit egrrgieCorn mrt»ry</;#ae/.»« /n. i/k» i. dum rcfpondit Non etiam obnaiauSor-t a.Bc;oijr« ■iitnf 49 -*^ ti. r :}. hirt 

difpcnfato*, vrpolTint contrahere mjtrimonijm.dcherrJepo- i.quiaiprcrrfpouJit,quandohluvelmlUrtfuic,vel,liLi‘!a cnor- 
nerefcrupiiloDunconfciennam.acdifpenrationi tiJemadhibeee. mtter tamum non autem enormi.^timciVr vere fcipfumibrdccU- 
eiim ex ea,a!<.g*j crnf«ra,oon dicaiur rccclfum. Kiirfus non ipfa rai.»*^rf.Cr «i*.ya.diim ciut Decium « r*» 4 // qui qnidsm De- 
domina Cleopjtrafeuciushircdrt.pcecaredirunTurcontraue. ciuareiponditinea, auzIzOnecmormitirquidcmlacrat. Sie 
niendoliuiecnmrictuiiufai9,rediplcdomiauvb'unorius,rcu piriterintclligidcbcTili'roiiitiprc<Adr«iti?.'r*ie.a«<N.e<.ra.f.nhe/. 
tiii*hxredcsdKiintorpeccare.dumrctiQcndo,qiiodiurehxre- Nam vere loquitar in filia, q.iecongruc f.iitdotataa patre, fit 
dibus do njnTCleopatrzdtbetur, locupletari volunt cum alte* proptercadia vere non pot- railyfaenormifliinc.t-imetliipfi Be. 
nui iacirra-Nam natur» hoc repiign It roius co nomine appellet Id quod dcidcmmct.u.;/.corngit durn 

W #.rvdri-.ficrefpondcruntBimui/«fwyf/.4f^»/.-’.«'rv.irmiwit.tri apcrtedixit.fiJiafnili.imcongfocdotaumrecundumnioiempa- 
m*HptrtiI.C 0 TjnttHjiit 4 2 fi^»Mai 4 i. 4 >&<il>»t*’>cl‘*rahutrrm;r.it tri»,dici non potuinelxfamnecetiornnlfimcncc enormiter. Ee 
jr&ffquttKrCr 4 tijH(*af l-it 2 .ini. n Etiuraomnia,qii» prxfercaloquitnrfcnipcrB.roiusinfilia.quzeratautorartate.Se 
fi( volunt . t iuramcnti obfcruandaelie , intelligumur . ntfi in cua- conlcia fiii luris ac v.ilorii bonorum pacni, fccus vero in minore 
trattuadfitUfioenormiffiTta.I.'<4i/rri*dvr/l4M»f fi/Tivfpn^Ara^ fic ignara, vtipfcmctfatciur.ficutinollro in cafii contingit. Noft 
t$U»ur/ii.ri 7 i 0 h 04 ten 4 ml'k 4 .&p*ftdlitiTrmii 0 iOijfthmindf 4 i/^ qaoquerepugnatau^ioritai Hieronymi <»abricli*rnd.;»»jyf/, #>7» 
^i47.v»»;rr«^.EtibideniMi*rvrvt>ponalioiinquii,quodtiniura- j).a7-de.//.fai4r//;wdcr»r,^c. quiadconfidercncurriusvcrbat^. 
mento fit evccptusdilut, qticmdixtmuafupraef propofiio.vcl »»w.rrf.«rr^.w/^«i4ir4rff45j,vcrcfcnflt.quoddat»lzfionecnor- 
fjltcmfCJpfaad*;fr,inhaclzlumecoorauf!ima. Idem rcfpondit midlma.rcnuntianofadarcfpcftiue.vt portionem libidebitam 
B conrequcmur,r4fJnditur. Et Albam non fefir- 

Onmodabitaiioncmaduerfusdom.Clcopjtrxhzredesmo- mat in caopimonc.fed fubinngit quod fuo illo ineam non ade- 
r»* luwxoritas m diorum qui fcriplerunt .mulierem, qiij adhtbi- ra? |,*(iocnormis.arq; ita multo minus enormiffiina. Kt ipfcmet 
Otoiiirimcnto tcefTit &' renumiauit bonis patcrnis.materiits,fra- A\\umt 4 /i/il.ff ntt .7 rrrpondit quod vbi adeO IzfioruormifTiina. 
irrnis . fif limilibiis.non poirvcoiitrjucnirc, tamitl» Lefa fit tnor. rcfcindltur etiam renuntiatio fada a muficre per m adum tranf- 
mirer Cc i iiormiiri ne Ha: 111 opinione vili fumfiiilfe. IraBald.i» afitionis. licet adhibito iurameuto. 

Atib. /4 rtmntd faknm. t«{, p’*. r. /fsrfver. vrwuLcumdixit.re- Sexto videbatur vrgrre.qiiod domm.C!copai*a promifiever- 
n imijtiotics,qu*sf»ciuntfi>romf atribm.d-hrreditatr pater- Kisvaldcgencraiibus, fle ( vtnoftri di» ere folrnt) pugnantibus 
ni veimatema.ailhibitoiHfTinenro.ade»! validas effc.vt ab eure- adhibiroctumjoramcotononcontraucnirc.Nampuiuiifitnon 
<c«linonp»dr«,ncccomidi»btol'itK;nemaiuramenro.ltaftfara roninurnircaliquadccaura. t Qiifanrvctbig.i.vraliacnm- 
liutolau»f 4 |'.iz*<«rwj;-tf.» 0 'nrre¥'»**<r uufr*r 4 jrJ.aihraiatfiiiam, prehendere videntur quamcumqiw caufam ^ atque ici cauiim 


j uy VjOt 


• lacobiMenochij 

ic'*oniscnorminin)C. QuaodoqniJcmftaUtct d:ccrcmos,iun- 

ancmum oth>iopcramur,c}Uoddiccndumnor>cil|i<7././7««i' r^4ii(dprnd.^iiOTr»«/«^.£triprcJi^a(ecumlubcntinmjrculu 
dn.it Ug.t Kurlusrtnuntutiovcrbbum generaliter cooccpcisi cuicraaiofibus>quaQton]agisiamulicnbuSt ^rutcmiaoribiisi 
nihil operarctur.quu pro tenui Izfionc, nu refeioderetur renun- ?/ tfgntt Ctdjut.m d^iatifi» i4!>*fi"ur4i4.&C4jSudtirmwdt(i/i0m 
tiatio, livuti nec relcmditur contractus venditionis ob modicam i.Humert i.iHtitMtmfut.cr ftni$t.AUu/.m Tt^tB.4fi>num. f. tttC 
\xQiOt\etr\tfiif*d»ni9mnttmLz.Ctd.itTef(tiii.ur.d.ihf9i\CtinfL rj«rMrn.Eacftr3tio,quia qua tjdlitJtemioor,fvci mulier palTi 75 
rrnm.i EtprzcrmnpromiiTiorenuniutioquegcncralisaflirma- fune {e Ixdciccnormiifitnc, eadem etiam addudilunt.vt renun. 
tiua.eompledituroamiarcmcdiajW mijMitgttJj.sHLi tiarent ipli lx(iooi,&adijcerentqua(cutnq;clau(ulas,quibos libi 

dam.ff^itfiu(tffi Mulio m-igiscomprclicnditrenunuatio prziudiiircvolucrinu^^./ub/i Jduiery«w.j|j^^a#*ir.F*»j'*/con- 
<7 oegaciua»cumtacgatiuapIus nrgctquani allinnatiuaalSnnet, lVrt,quoddocuitBartjn/.v/r.^(innfM^r.^^d«MB</.uidr.Cumdt. 
iuxidxltfdJntgenm.ffM irmfujfut. Hecergonegatiua xic.quodeadcmrationc, qua quis promittit indebitum, eadem 

renontiatiovidetur cotnprebcndcrectiimcaubm cnormilJimx etiam ratianeappunitclaululam, qua renuntiat condidioniia. 
lrlioni$.EtiDrpcciclicdocuitlmola/af.rfc«u'^'.'‘<»f 4 i.B«'«rf*;d. dch'u\.fjBjt^tMtt/iouDtc.iaf»aJiL 47 Ut‘itf*‘i 9 -RfUM.mt«fiJil$i 6 i, 

Et in fpecie.quod hUa renuntians tcaccptiooi doli»a^lioni in fa- Hum io.hhn &SUtfil.^£ r/.Et prztereacft rano,quia fuuii dolo 
dum^rdlirutioniioint^iut&amnialt} iuiis& legum auxilio. tcxprc>P<)^>co''<-'Q“Q(i3fi>^°°P<’t<^^i>^3ncclzlionicnormilliiti{. 
nonpolTit prztcxtolznonis , contrauciiirc renuntiationi, rc- cum&iiJaidcm(It,quoddolusezpropolito.rrd:z;aniiytrpr4j^i« 

fpoDdcrunxPiuM(M^Lfi 9 .Mum.ir.vtr.itTii«.^fr$i.tnmfUit 49 . J^(uJurtj^ 9 nditCr 4 H.mdxcnfiLi^;.nam ic.vtrfic^tidrttrf^mitt. 

Idem kriplcrunt multi ni/.a.C.drrr/r(MWfld.cumdixe. Kurlusrclpondeturhuicarguracnto.quodniloperaturchuruU 
runii remedioiUiusi^is locum non <(ic , quando adhibita fuit renuntiationis ciiormilTimzlzlianu. f Nam illa videtur potjut 77 
hzc gen<ralisdauluIj,quod venditor non contraucniat ipfialie. adiefla ex Hylo notarij , quam volimtaicipnus rcauntianus. Id 
nationt.quacumq;decaula.lr4iJij^<-'r4ffR0ra7NiyriNdd.a.fai»i;i(A quodipfc Alciatuscomprobatinrrj^a. 49i-numaof.ftr.ftnm 

Crfmn.n. 4 s-&C*gn.MU.f 4 , jtntif.lt wjftttttd{mTtj^tndtrHiiiC 4 fn.intf»fiUt 2 t!.faL 9 .UbTt i m 

Rdpondetur, quod imo pr^difiaclaufulaetiamadblbitoiu. ttnJH.47.t9i.3.&iaionf.2sS-(tl.4-l*^.4.&Ct4»unttnJiLif2Jtum. t», 

69 ramento nonoperaiuritquinobcaonniflimaml^Iioncm.rcccdi vtrftaUftt^tndt». 

abcareouDuatione&cdlioocponii:yf<Hritn^.‘a0da(«</jl/r. inr. Odauo videturad rem hanc Taccrr, quod noAroincalii inter. 

tnttmg4t.n,ts.ferf,amfb*btH((-Kaiunttn.itmtLqatit4t9nttiui9 uenit curatoris auAoritas.nccnon&Prztorisdecretum. Qux 
tfimifnrs^MttStxitBituikm & <i0^vi/rfli.Nonenim/<u; aU } verbo- quidem multum eperari folcnt. Nam decretum clHcir, \ vt non 7S 
rumgencralita$>toIiiclziIoncm enormem lcucnormifllmam,cx przlum3turaIiquisdolu$v«.ldcctptio,r«x/4/l/<d/rj?pr4yr/.(^4/ 
qaodolusexeaprzlumKur» ridiximafitprM , jftatre- ^idifm.C»d.iitpr)ulifsmwtT.Bjl.l.MLw 2 ^uptit 4 ifpr 4 itr ffJtrttm 

jPtndamiiGr 4 mm 4 r.m(tnf.lin 2 g.ntt.t/jniiniltim -\yI>* 4 nmituoti/iL alibi f>p<. Ita quoque multum operaturaudoriustcu* 7P 

ffjmmf.vaftxiiuikiummlu, 6 ’dpa(m 5 imtadt Prtikinconfi- titori%.iHxul.fiiat*t»rtinbthtiii.C.dtmiHtegTjfJhiHt.uiiii.&diii$ 

«nawre/a.Etvetbagencralja&przgnantja noniropedire /<rp'/fmt. « 

reici/Iionem renuntiationis, oblxConcmcormiHimam rerpon- Non ergo videtur rcfcindcndahzcrenuntiatio&cefTio. Et in 

iiitfio(imultosAlc.Trjf.4fi.ftifM.tdtmJimiitin(4fu(ti^uuBaotm ^tcute^tniii StrM.Sen.:B(9nf.ni.nM.jJii.i (jrafttim Parpanta/, 
mq.i2s.nitm.2. i>« na if.Battnctnfi<>.vit .34 iA.t. 

Ncc repugnat, quod alioqui luramcntiim vel claufula ca gene- Rcfpondcuir.ncc decretum Prztoris>necruratorisaudorita- 
ralu,nihilopcrareniur.Na(pr4/r./fniir;Ciii5opcraturiurameQ- tem impedire rcfciiTtoium huius rcnuoiiatioois&ceUionis, in 
tum>ex quo addit forum (oxoj.ylt.dtfaTftomp.na,6.\tacx\2tn illa quacnorroilTimat exliatlzlio Utin^neittun rrjpondtrknt Ca- ^ 
verborum gcneralitas, fatis operari dicitur I vtcollatlzlloocme- ftrtBfinttnfilu 174x01174 fupaimjth* i.CoTumtcnfiUt 2u.tiun;aa 
normcm,oonautcni enormiHimam. i.hhjf j.^uoffiiaufuHt CaptSaiactHfilttir.inciuilftm , qaiAUtaim 

. 70 Non etiam obftat.quod renun tiatiotncgatiaa verbisgcncra- iad.(.(amt4anng4t.nMnsntrf. it iMtiar. limapTmatbat Ripahha 

libusconcepta, videatur comprehendere etiam lalloncm enor- Etdecrctumnilo. 

miiriinam.Namrerpondctur hoc falfumcfrc, quia, vtdiccbatAl- perari,quandocon{latdceuidcntilzfione rcrponderuntCcpha. 
ciatusprzcitatoin toeo.quodobdolumnunprzfiimiiurdccaa- iastaafiioaef. nHU!.62Jib ^.(Jr RmiNaldm hnier it: lat/ilrtfjiuniat 

^ottiijrf..Urti!r 0 T.^lM(uit.ff.m 4 ai.&lMh»nt.Cditr 4 afUi. ///.M.i.Ita pariter curacorisaiidoritas,nooimpedirrcrci^onctn 
NoetiamobAat ciaufula,fh4drrz4»/(4Mrr<rrxrrpriMii*iiW4/r. huius renuntiationis . /ItuuaaUtnute tutera it^endn m 

..jj.tmrfw.dfr.quii necillaelaufula impedit rclcitfionem,prztcatu jf.Dynat lafia. ^virariwjitai tmprtiai. kiiSnm/tiutttttfl 

' Ufionii<ttotmiSimx,ft in fttUTfJfsniu Ctpb.ta ttnfl. 403. bim, AUt4imtntijfiH.44i.u1 (in. & jpatm AUuimin d.up. (utmotuin- 
6 sM 3. g4t.tmmat tf.vaf.& idxm vidtixr. Nam quando Izfiocnoi LtiifTi» 

Nrcobl}ataudorica$eonim,quiicriprerunt. locum non c/Tc roa apparet, ccflac omnis przfumptio bona, quzcx PrzcorUae 
yi remedio t 4 ,r.Cw 4 frr/riM 4 .vr«d. uuandoadiefta fuit generalis bzc curatoris prarlc^tiiexoritur. lt 4 RHPu:nitn/iltt 7 eJtaK,! 7 M.t.& 
claulbia- Nam refpondeiur • illorum traditionem procedere y Boa-q ito-niif. 

quandolzfloitiitvItradimidUmiuftiprctijt inaliqiio modico, Ncc repugnant au^oritatesSoc. Scn.'uii.(onfl.t}f.nri.i.hii.& 
vel etiam quaodofuic enormis, fecus quando fuit enormilllmay P«rp-i»d<«fl/// 04 fa quia illi loquuutur in Iziionccnurmi.noii 
qaeKiadtKtdHmin^ikLU.f.TipftraMiltpamuUi.&faptattmmt- autem inenormintmx 

ntTtu! }4fiatmini9nfU9is3.i4iHm.it.faficfi(andt rrj^ande/ar. /r^. Nono vrgerenon parum videturelaufubilla,i^4pr«v;r/?; Da. 

4.idm x^tmantanXu etiam videmus, quod II compromictentcs min.CUep 4 St 4 ,ftn 9 &<qaidplaipttatXftdfk 9 i 9 n\Ktim 4 jlfe jpt{idiis 8c 
promittunctAarcIaudo,rcnuntuntcs iziionienormi - non ta- &paitntntt d 9 n 4 L 4 t tital9 donatieta iittatttiiUi tCrt. C^zfane 
^mcncenfcnturrenundairceDormilTimz,et{ivcrbarcnuntjatio. cUufuIaopcrarivtdctur.vtlubljcaccnrcaturomnisbrliu, etiam 
niiamplaHnc,vtdiximusnjpraia quarto nollrzopinionuirga. enormilTimx lu AUdt int.mm (9nt1ag.ti.namer930.de lurtiar. & 
mento. ibidem Ahi 4 i.nama 9 t 9 .rerf(.lxmi: 4 rtrb 4 CfeH(lnfo,&iJmr>fatt{l 

Necr»piignantauSorintes 1 motz 8 e Purpurati , quia iliilo. fintitePatpar.mtoa/UitfioJtamtrtti.Taf/etarJoputuipalittT.Eta- 
quunturinlzl<oneenormi,aon autem in cnorminimx penimidtmreJ^daantBno.m(»nfIufo.Bam.32-Uk-t.A!i4m(9ff/slta 

Scpumomaiorcmmouctdubitationem,quo(ldomina Cleo. /i,namtr 97 . 
patra renuntiauit edamiziionicnormiinmz. Qiizfancrcnun. Refpondetur primo przdi^a polTc procedere, tqu^ndoex 8* 

tiatioiurcfuHincri videtur, &operari,neuDizlzlioniscaulare' ctrcumflantijsapparercpoicll.maiorcm renuntiantem vdiedo- 
ccdiponit,ab ipCarenunriationcAr celEoDc. ItAfitipfaantlma^ nare. Ita declarant Abbas& AJcut.przcitansinIocis, qui trescir* 
liind.e. fBmf#«ri«/4r. jivnrete;^. &m 4 m/tfltrt(f 9 tultrifarJkT 9 m cumllaoiiasconliacrauit.Namquandovoloitdonarc, nulla I^-lio 
$Hi 9 aJiii 9 ji.numa 9 ii.nTfitMtttj^ 9 nie 9 & 4 lUa.ltho i.&$n(fa^ii 9 potcHconfidttari,cxquograiiii voluit remittere, fccus quando 
iP 4 .tnfnJibr» 2 .Pnrifmetnft 992 o.MameT 93 i.lihtt.&AU.inrt^ 9 m mulier velaltcrquiuis renuntiauitrcipcfluaiicuiusrci vdprctij 
aj.naintiai* fibi dandi. Q^uia tunc noluit gratis rem ittcrc,& debet renuntia- 

Rclpondetur, quodimolsfuicnormifrime poterit frontra- tum iuscorrclpondcrc pretio Icu valorirci acccpt^lraiwj^t <«rfe- 
^ uenirc,nonobn4ncefpeeialihae renuntiatione! fitaina/fuitaf. fUr4iOot.ini«nJilitiie.iiuaitre3p.{/h4i.&in(9nUii«32i.na.i: llt$ 
frm 4 TUftibutrimint 9 nfili 94 f.infia.CtmmtttifiLt 79 .f 9 !.rlt.lth. 4 . ^-P*ff^'^‘nf$rfljtoj.lihet.(^C 9 rii.tBt 9 Hfii; 92 ia.!ibr>> 4 .C\\itikz*- 

Ai(.m d i.tnm (tatmgmjiMmfrf tpJimin (ttyiUt 97 .nnm. 4 .CrAu.tn que aoUroin calu.UomioaCleopatra voluerit rcnuoturcbonis 

paterni» 


/ 
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fstmiUobid .^ojfibMjmardcbiuinonim portio. (equitur nutor cil vit Huiui pa«!^idcnnnpctrOdo > qoam cc/Iionis& re* 
dicrnducsnoluiircdonArc.Ht ideo debuit ditum corrcrpoiulcre nantiatto-iii luriam, cum cxclulus perpi^um hoctdcooo pe' q9 
>urifuo)quodii)bonitpjui^obuatlMtNrchii.ionUdaiiipor- tcado.nilampliui petere podicprrtrktucuiufrislvrtonis. Itain 
funtUlzciiCumJUniix.conndcracxib Alciito Quiru prima cft (pefieargumenutur &cro.mi»it/7/.;;-«irar./7.^& t dkflmrttf B^liU 
quando natura ederant &(otemnitJsipla in mublcniaut(igm* ^ A/rx.inl.fitflMm<.v. Atp4Q.<iifn Jixcrtiot. hliainrtum indota* 
ti:at, illum donare foluinc.cumfurma contradas t arguat inen- tam oil pmttuteonfrqui po(U ex bouis puris, oii fecit padum 
ttmconu^hentis.y./.(ytf«ifr#.r((/{rrf ffJevnk.tiL Hzcfotina de aliquid noopcteiiJa Nec( diiBtntm) pafiumboc continet 
coniradus,o6 cxftat noilro in cafu.tn quo nulla (olcinnuas, quz donationem vt ncceifaiia iit inbnuaiia. ldquodipl^Wro.li)u!tij 
AWc-t obreraari in donatjonib.aJhibiutuii Alta e(l circumflantia comprobat Ht!dcmncroj«>Myf/.t;a.airMer.rr.6^. f. infpctiere' 
(uifs/r4i..}quandoquiacumvaUccomuQ6tocontraberet Nam rpondit, hoc maxime procedere, quandopa^um de non peten* 

^4 tuncobamoreraf&bcacuolcntiim.laciirprarumitur donatio- dononeddefe. rcdadic^umadalicriusaduacoatirmationcn]» 

£t tunc cooiun6tio fangLiiiiis lutin fiaudis luiptcionem . tr fiu- vt hic. 

hxt f frmitm cTe4‘t,S4h. .ptuLyn.tts LtX» Verum refpondetur.nnllamcfT: colli tuendam t dilfcreatUm fl 

4ttU.lHLtrpti.^l4ttTit4^mL^t»^4mjnff4f4t.nmm.i6i'Mt<tiH. hoc in caruiiucrrcnumiationcm& paabdcoon petendo Quaiu 
da« HzcparitcrcircvmfUmiaceiratin carunadm.cain hic non doquidem&in eo pa^overfatur eadem ratio, ne mulieres ptat- 
mudointcTvedebiacamorft: bcncuolcntia inter De Cleopatram feitim ntiiiorcsfraudcotur.vr/tri^in*/ B4rrv/.i«/ de 

&D Brunorium etus fratrem, vel D. Lucretiam cius nouerram, it4nf,HMjnL3.rtT.nt{4k4ntT4ti»nnn.ffJt4d*ft.hdt h 4 li.An 1 . 4 Ux. 

/cd maximum odium.llcuiiligiiiicantgraucsipfz lites, quai III- uf ^ul‘inuHl.fr4».%f4Umtitptttut.0dtf43.^f»H4UsiiK^t- 
icrfc hiburnmt tempore faCtz cHlionu & rviiuntutiouis fc iutt44titir44^.mfr4ii.dtUf^.ttmnt$hjnf^!ijf.}.nk.4.Ubm4iit AUX.m 
cumipTi D.Brunoriuc& D Lue retia occuparem Caflrum Kon- itmf ^ 

chtbigiJi quod erat bzreditariam D Clcopatrz,3peftedcmun> LtprzrerealitranljCtio fquar maiorem vira habet, quam pa- 9^ 
Aratur odiumjntcT eos fuiirc.Nam(vt ait Poeta ille- ) Aumdcnonp"tcndo.reC:inditurprztcxtuI{nouuenormifTitr^. 

S$HfB4mt(» :tiuttli4t. n dicemus i nb4:mu Ito magis pa^u ra ipfuai de non petendo . q» 

Tertia encircumA,atia,quaincon(ideratAle.przciutoin Io- regulatur acontraiiu prinupali.cuiadiicttur.licutificiunt fle <{. 
eo, qjandorcnuntiaBshabit certam cognitionem vaJorisipfius tcrzomnesclaufuLz.quf adconbrmationcmadijcirc^cnt.vt dixi 
rci&iarisquihusrrnuntiatiVtputafiquisrcountiauicagro.qucin fupr3inrerponljoncadl'ptimumargumcntum,cumdixi.qund 
colebat HzccircumflanctaD6etiamaJ3pucurcaluinoliro,cum eadem facilitate.quatquisrenuniuiiurifuo flcdctrinumumiiti^J 
hicnonco-iilcrD Cleopatram hibuilTcto tempore renuntiatio, adfcrt.eadcm facilitate adhibet quarcumq;cLiuru<iaflrproptcrca 
nts.vcramlciendaflceogntiioncra.valurisbonoruin pactis Nam rcnuntiationeipfardci(r4,cUululziprzcolluntur. 

^5 ffc mulier & minor terat qui non p'zfumuntui haiulmodifcire. Duodecimo repugnare videtur dominz Clcop-urz Itu tius 
Ti rradnr h4U&S4L’ii^i.CjUTrftmd.y4tti ilU^. hzrcdibus , quod hzccdTio fle renuntiatio t(i^a tuu mediante 94 

CA^n.n*m.n$. NecruiHcitilJaclaufuLiadrcripcaininliruiueiito tranriAionc.quzctiamprztexiulaUontsenorrriisflcrnormifli- 
^”cc^onitfltrrnunciationis.f«W/ifrw;t**'*^''^'’*'''"'*'* vr./a. mz oonpotcftrcf.iodi,)k(«onf^mrrr;^fud.r 

Htmmntutt&t, NamhareeftclauiuU.quamex ftvloadr,ribere num.i$ulj. tx«fwuttumultir»w:,qk9tTt%imfttJ£.t\\3iA 
Jolriii notari;, fle proptercanilopcratur.rrraj^ifrdrtiarjrZ/crar. comprobat.quiatranfadliolsabit vim frntcntiz,tA'rci ludicjtz, 
ni.t.iunutmi»p(4i.retf.titmtu4m.(» num. ii.hb.3. aduerfus quamcontraucniri non poKil • oblaftonem ctiame- 
4 //;.«Mi.r,Et hoc maxime procedit nodroiricalii, in quoex, normiirm)amJ.a.iB/<i.f«4nd«prpttf> Hvitri? nttrfft.&ui.i^t.vbim, 

A mt(rtdixi^vrgentcsconic«!surz ex qualitate petlonz.qModlii* (Ufinin. Etpr»,ttatoio!ofoBero.n«».;..conimctno-jt mul- 
hcct ipfa domina Qeopatra ignorauetit iuAum valorcui bono- tos alfirmames, traura^ionem ob IzGoiKm cuorixiilTtmam non 
rum patris. Ettn lpcxic,quod hzccljufuia donaiionis non lol- rcfkindi. 

btlzlionemcnormilTimam:rcrponditCorne.ia«/ft/4i?.a«Mi^ Uk Czicrumrrfpotidetur. qnDdimot&traufaftio refemditur, 

7 f'kj. Urmtfrm4itHtC4f-4d4»irn^ati. quando Ufiointercinit mormiilimz UdtiulM* xiiitH/ttmmm 
m*n;tr.i.m.ittmFtt4.e-rt*J.&BHttmin^*^.>^i.nHm.i6.arM4t. f,^n,inC9r9.a9fmfLi6iU.t^m4iiMAkmftixtmtiUiti.tmit*if. 

v/r. Ecrurfutadmiiro citra veri prziudiciura, 69.fm.4.tmtnJiUoj.&tnf9*>fUit.nx.4 
qoodhzcclaurula poiTicopcraridonationcmratiamcniUaadhuc /^4» ma;«r.«NiR.;7.C,//rriii^ &mU n«,ld.Cdct//«rii.Cr««.i« 
emj^um habere oonpollcr.obdc-fc^amin(inuaiionis,nM^<- t»iifisi.n. 2 (.Ct 4 m.ini*tif.k$.nti.^t.^ 4 i.\Mn mcwfiUif n 1 t. 4 t.tf 19 
fl. r Anitimt»njiLi4.Q^ii4mpttnf4m.i4Ltlt.AUxMLfinuii t»r.f.i44.n. S.L!u.& in kj. ^ Mtia* P4rf.,n ddduad 

nmi:iitrJ*y(tk$U.StiiM.Sen.in(0HjiLnsltk.2.Bert,t«mjU.f7.nnm. AUx.in(tnf.4:Ji.uM.i&Atimhnt.tninU.p4ttei.{.4.mMjA.c.d» 
4 Jikt, re/im,ttni.^iiidixtt,lhi»<fradut$ntmd^tM4iemimni. En^Niw ftn^ 

Decimo nontracrn dubitationem mooet, quod celHo & re- ttMuniiltjikiparBmtMfiaMttmBtimtantimtmfil n n».ij.U,i.Ut 9 k 
nuntiatio lizcgeminatcra^afLiii. Nam aliquot meres vclannof, n^nittHtwT.C4bt.mitnf.if4.i^>.rlr. 

autc hanc rrnunriationem fidam ,ann i) j7 altera fadaelLHzc DecimotertiooblUrc videturdoretnz Ocopatrz (eu ciushat. 

I 7 itaquerciieratioffl^ geminatio operatur, rtomotiiiilpiciodoJi redibui .quod nullo iurcconqncripofT; videatur, atque ita noa 
flt UiuS\xct^<t,fi^mnm^tiuu^4nditOu.imitnliLiti4tlMm.i.t€r. videtur pofTccontrauenircdiciz criTioiii & renuntiationi , cum 
fumdMmtH .^ntmftiutmtH AUt4t.m<Ltu»mt»int»^4t.nnmtT» tp. nulla Iziio hic videatur conliderabibs , quandoquidem domina 
rfrfJtmit4tntfiiimd4.dtiMrtiitr4nd.'iennnrtj^.iij.immer»7>Cr4M.in Cleopatra dotata fuit a patre. Et iJoo dicere non poMiifl.i.fcm-, 
t4nfiLf4‘’in7‘&»K9nfilt4«.mtLj.Rnktm i4H/il.ipf.nn.f>& R^mctnf. congrue fuilfe dotatam Nam pro patre cxltat iuris przrumpcia, 
jf.is.jediLr. Eti/quidera Dodoreslcribunt.gcminatamrenun- quod fumat bonum eonfiliurat pro HIia,i«xr«/.iit(fvri ff.etdd- 97 
tiacionemiimpcdircrelcU&ooemcontrtduscv JiipolUione 4a. nlitr, Etinfpeciebliam conqueri non polTcdc dote data i patre, 
C.dtrtfim4.nni. rerponderuntCanrMf#a)&^ia7/<^V'' pttmt^tfitttii.f pumniM. 

Verum rcfpondctor, quodeum A' illa prima ccfTiot&rtnun- ktt,&vn4njit.4oo.Vtfit&p4nd(T4tmtmiuiiu.Lh.2.AUxaijuttrf:Un 
tianorefcindid.beat.obcnorinifrimamlzfioncn>.icahzcr<cun- fp.Lh»4.Ctmttt.iitt*mfiiitii4 aawfr*//. quiinfpcdc potlalio* 
da conbrmarc illam non poiuit./raM^rurrj^ivifrCrea.iffiaa/C/L multos refpondit . Izfionemcnormiflimamconfidcrarimioime 
i43.nn !}. Etgemiimionein hanc non loUereeoormifTtmamlz po(Tein(ilia,quzdotctpatreacccpta.rcnumiauitilliusrucct(no> 
rionem,rcrponditinrpccicMarzmusizr«a/(if«rp.4*/r//. Itanec ni.cuminbonispatrisfpem taotumhabcrct , & bona patris eo 
g^rniiutamrenuntiatioacmimpedirercmedium L 2 .C.dettfim. viuoiuminui,vt augeri poterant. Etipfcpaui viuapotcratpro 
r<i»d-/tr>p;friA:d>t'niflarM/^.irrf,(./.M/a.Etacceditiquodhicad- (ui libitocaconfumcrc. 

fuit mnus A timor tumreuerentialis, tum obdubiutioncamif- Czterumfacilcrcfpondetur, quod tunc demum filia dotata i 

fionis Crafln Ronchifrigidi./<anirjma«t/«/ra, m4>*0fitn»fi9. patre, non potefl conqueri, t quando cioseAconceduu, non au* pf 
jrr.Lxquofcquitur.quod renuniiacio,tquaniumuis geminata, tem quando eA nimium tcouisA raldcincongrua. U4dt(U»4t 
rcicindi acbii-icain (pecte refpondit Alc.rarfj^.97*M,i* vbi ■«.//. & tmtSiia ipfrmtt CtHrMiitnfiLi7itfUinp«H A.txM fammaU m 
«oiifiJciat inmulicrezuic minohobfezusfragilitatcm , ficdc J^tfie,&iUtnbMtfrmtnnn»Jhu,l4fMt44fiLijt-^$iu»t.io.FtrfHon»k‘ 
metum przfumi. Jt 4 ttfi 4 mdnmdutk 4 iiirfLk, 4 . it t4ndtmC4jh. 4ttUr4Hont*H,ft<a$i 

Vndecinio rsrcifnonemhuimrenuntiationU impedire vide* /aittp*Tm»ln 4 mtt 4 iigtfhmc»mment.df 4 tbitr tuiumin.likm. (nfu 
UrpadumdcnoDp«tcodoquodcxpreflimadit^iimfim.Nain tt-p.nMmtrtif. timurmm» nt^rntam frtb 4 uit pp. 


l/« 


lacobi Mcnochij 

Bamn* rnnMtiMmtiurmJt wuUfi0nk csbitipromiriiTedicmtrunqilam 

Til^ni rlJcmcfoCuit SimoQdeP«tUi»i«yfA is$Mnm.f».&uUm mdnddt.&lMtditUrMt CdjirtfUMtnfiLsjt. ImMfdSyhit/httmrd. 

M (mfittse. ffMi. S4- ftrf oQdaumftHCtrndM f0nfiI.tfij10Lttt.ntf» 1 « itrmMuku nafitufurnm tQ l0f.mui^iSiMLfi9jnm» 

ttjidudSUTttb.4JMULMt0mfitj4eMLvtt.bi. ^.^Crdd.tnf 0 mfiUi 4 t, 

OQ RUI» a/.lilum ccorcii Iz 6 m t eoonrUTimc. quando paicr <onfli> Cum autem doniaaCieopatrapotucritcontraimiirchBiere* 

cuit dotem filix, pro maiori iummaiii Honis matci mtipfius filix. nQntiationi;poirintque nunc hxrcdct, dicendum rft » nccdomi- 
& ex fiio prurio quid roinimuindcdic.ficuuvcrc coauogic no* numlacobum fidciu/Torem teneri > cum fidciulTort drdem vti 
lUoincafu. pofiitneeptionibus «quibusiprcprindpalis Lt0ttfiittU0tubm.& 

Nec repugnant illxrationet. quod hona patrie ita miautpof- tbtHdtd.C.itvfmi0.&ljdmndnddt0u,C.ddiumntaiuTd,ft(m.&4*-» 
looTuntific )t aii^eruquiarcfpuQJcturi dotem conliderandatnt cfic demBdtdm.&uUm/(np/enmt Bat0tmtnl.0bffmm^3.defi4f«ifi0tj& 
iecuBJtt>nfiCultatesiUiUS temporis, uuoipfidoe condi tuitur, n sfntmm t,0mnti txitfu0ntuff.it txftfit0,&fHird(0iigiruKt9itA^ 
finpfif0itm0U0imd.-dfui49 num-n. Erpropterrafiinirutcucn* x«ii»(*B//i»f<.ifir>*rr*a/. EtUocprxIirumprocedtc.quandoin 
tutnoncAconfideranJus. £t prxeerca ratio hec omnino cclfat contradu minoris intcrcenit dolus, Cdcemre ipGicx urfionce* 
mcafuoofiro,inquodo$hxccon(litutafuitapKreincellamcn- normifiimi.Namtiincexctpt ocompeteosipfiminoritlxro.co* tc 4 
to.St qoi paulo poli docclTK.Et ideo cclfat ratio diminutionu l>o* petit rtum & ipli fidctuiron L2 ddfiHfm.Rm:Hu0tfiL isJ.titfia.C,dt 
Ooruth. fiittaffimtm.^ tn J^ite fii rtjfiemJu ldf.ni d.(0mfiL iff. C0L ftn.ntm.if, 

Decimoqaartovideturobflare.qnoddominaCIcopatra.pofi* it^.^.qualoci R«Rirr.;«.multii fimilibtis comprobat tradmonem 
taquameffcClacAmaior.nunqoamcontradixit.exquo fcquirur banc.quod vbipriniipjlis.Donn)aoctobtigaius,quodoccemcn 
dicipofrecamrauficaflercnumutiooematceirioncmiafnircfa- eius fideiuiror. 

Cttm^WdLfltm c.fim4i0Tf0Hm0li(r.fdRdmib*ti(irit.*dt.hdb. OccirnofiktoScvItimodubicattonemmouec , quodhxredca 

JiE;. Et is u^0Hiu Put^r. in nnfiLut num.if. rof.ijHUitt dominx Cleopa trx ,ea de cauG non videntur pofle rc feindi fiice* 

^ rc hanc renuntiationem. Qumdoquidem mortua efi ipfa domU 

Cz(crumrrrpondetur.{ccundumMarzariummr»Rrfl./9><»/-^- na Cleopatra, quercUrcfciifionisadhucnonprxparata .fltobid 
&i &Ofdfiti0t»mitiif.i7f n.ri.C^s«.rl.qui inclaris histerminis tp(aqucicla&'iusagcndi , non videtur tranfmrnumadhxrcdct, 
dixerunt, dirpofitionem d.Ar/r.C/fmaifr/a/l. non habere locum, ficuti dicimus tnqa- relaiqoificioliccllamcntt.quxnifi picparata 
lot quando in Ni tunc fuit ante mortem ttlij qutf querelare poterat, uoniranlimttitur. lep 

exfup rucnicntixutcmaiori,nondiciturratific.ttu$.Eihuiuio- /,p«^ 9 «niw.§ r//.jf!di ntjf.tefid. 

plnioni•rccenfeot^lliRom.fs^»R/^.;a•^*/•a.C«r».^H{»ny^/^tfa^7./^l'. Verum rcrpondctur.cxfeneentiaCraucttxrRffl»j/Hrj/^r.rRjJs. 

/rxis iaea»/fA/?f.s.a^« 5 ./.Ps'V^rsfM/l /ae.nw.r*. l VairaRi ftUDt!i:mini0tifitiiiios.4tittjintm,nffi(.0Kqiiiim4u.m^M,\\xtc- 
inf0»Jiti9S-itl.iMb.i. Cum autem dixerimus fupra.exljciionre» des tpfiiis dominx Cleopaux.ficquc dominam Leonidam tpof- 
OormilTimadolumnonlolumreipra. fcdcxproporitoargui.lc- Ic impugnare CviTiunemdc reDunti.ttiooem hanc, cum certum 
ouirurdicfdum,ccffiredifporitioncind./.v//.Ncchicrepugnaoi lit . omnia iura competentia t defundo, tranfircadeius bxre- »oS 
qiixrcripfi,«*<w<?*drr<fsp.pa/.rmfdiar;.s /77-d^r7^*cnmdixi,.ft dc*.AA>4^*i«./f.drfra<'4»r#». Ethxt facultaireuocanditcclfio- icp 

v/rmo procedere quidem, quando dolus efi verus, fccus vero fi cft nrm&rrnuntiationcrn.prxtcatu Ixfionisenormi/rimxcompo- 
prxiumtustficud cfi dolus, qui et Ixfione prouenit.Nam idcolo- tit beneficio I-'gis,& propterea iranfinittiturad hxredcsy^vxra r«, 

]ok cidixidcdolo. qui prxfiimiiurcx Ixfione enormi, tquidolusell quattddit u/.i‘'l.J’*}i0jiJ'0r.ii!fmnnit.Jj.dtddtpii0 cum dixit, iuc 
folum prxfiimtus.lcd dolos, quifumiturexlxlionecnorminima, compaens difpsfiitone IrgistranCmimad hxrrdcs, cujmfiac-> 
dieiiurverutdolusfeaexpropofitoiqueinadnaodummultorum ccptatioab ipludvfuadofadanoQ fuit, dumviuerct. Etfub« 
audoritaterupracomprobaui. iungit laronf^drw namft0 r/ quodfifiatutum difent lucrum >!• 

Rerponderi etiam potcfl fecundo, ex multorum audoritare, dotuinarito, prxJeccduitevxorc,(i maritus viuerulutrum illud 
xoi qui dixerunt /.v/'« non habere t locum hodie iureCanonicoim. non acceptauii.ad hxrcdcs tamen traafmittit.Et huius fcnccmix 
pcdicnte.ob malam fidcmJra5arr.fH<*n/4;.K«/Jusi**4^r.s*-rt» alios commcmorai Rolandus a Vallet» rraff. drterradat». fsa/ 7 . 

^ in(0afi?c.ninn.t9»lih.>-P*tif't>dddit.ddBdTf.mdJMt.VcTuni rc- 74. Concludo itique renuntiationem ciinuoemqut hanca D<x 

fnonfionem hanc non ita facile admiferiin,obea,quxrcripfir»d. Cleopatra fadamrcrcindipolTe&dcbcre.adcommodumdom. 

ir*BMtt(Uf.p9jfrtmtd'.0ts.a.it7. LeoQidxciusfilix.se etiam illufind. Dom. MarchionisMalatc- 

Rc(pondcturtcrtio.quoddirpofiriod./.r/riR*.ioluminduxit, fix, vfufruduarij bonorumipfius l>ominx Qcopatrx olitur* 
f quod xias maior rupcrucnicnscuillocurfu decennijvelquin- xorisfux. 

^quennij, tollat remedium vcInuUiratis.viireftitutionisin inte- Dcfrudiboitlrgirimx.dicendnmcAfinecontrouerliadcbe- nr 
crum.quodminoribusprxicxiuxtjiiiconccditur. Nontamen ^ fi tfndmefu.Jf./fe m0f.ttfl.1i.tn l.mftjii(0m .fildd Titl-Ram. 

dilpoficiosilatollitreiTcdium lxfioD»cnormis, 4 cmu)tomiDua int0nfijii.io.lh.i Sdtfdtmtf^.ifd.n.^.hLi. auidicunt,diberieiia 
enonnifTimx./ra^rstar l,i.CfimM0>fd&m dlua.&t. vLi Bdld m/fit- ante moram. Ita etiam deberi | frudos rupplcmciui legttirrx, af- trx 
(ifdim)tdMit,Pd>nbiIt0n Ctft"tkf'HL2Jnait.fS.C0dK. dt rt/nnd rrnd. firmarunt Fab,de Giochts r» tep Auth.»0ir/.tf.7.C.dtiHof,tfJlJiip4 
qn0t{f<Mtm/itmindj^0rtmti0is.tuimerit4 EtintUrit aoflru ter- iiid.l.iHfiJeic0mmijfuidmm.4d &Tir.inLfi rmqadm.mrtrt.fmifr^it 
niig- .fii tlidtn rejftndt* d.(0»JHtif-(tlMm.3.yttfii.pTd- Iibti0t.n».97-<^»dtte00c.d0n. Et hi fruduspctipolTunt tvnafimul tij 

Uti-difle. rodcminIibclIo.cumip(alcgitima.lr 4 B^<aMxrr»d.<i>ir^inRC»l. 

R fpondeturquarto, Sctollituromnisdilficultas, quodimo mtii.dfptitlbta.nM.p. 
liuUalV(<iracAratihabiriocurlutc 0 iporis.i»x; 4 d Afllrr»a. qoiaro- Q^od vero attinet ad illamdubicationrmH*>Danii>.C/rrp 4 rf 4 , 
o rnnir ilfi curfus decem annorum inter prxfcntrs&viginti in- nlOttiiin.LedmddettafiPdtCdniequipiiflmtdltquidfxidna ditatam fa- 
tzTih{tnmtVtdei!iTdateUdmindtTdli.derttap.p0ff.rttatdi0is.tai, rnam defaxQdrara. EtquoadillsmquxdeccincvjuenteipraDtx 
•i.-9CuT.l>in.ia(0afi4i.tt.2i.&idtmiafleaea0tierefltr.ditStm0a Cleopatra. res efi clara, quod ipfa Do. Cleopatraproruacontin- 
dfPtdifm f0»fiUf6.nu.so QuodfaneteinpHshic non cfldccur- pemitportionceifuccelTit CuniiHrecoinmuoiinrpcdo,nu|la ti4 
fiim cum( vt in fado pixfupponitur)doni. Cleopatra, paulo poA Iu dilFercntia inter mafiuios&: iaxnintt l.taaximumxviMm.CtdM 
hanc tenunilationcmdrcrflVrit. bb.ptdter. NccrxAataliquod fUtuiomparrix,quolbror exclu- 

O'*cimoq<iinto.non parum Trgereviderar, quod rslcemhxre- datur per fratrem i furcclfione bonorum prxmortux fororis. 
des J'iminxOcopati^ non videntur polJccomraucnirebuic re- Nam ctii frater t excludat fororema bonis patris, dotecia patre nj 
nuntiationi &:ceffioni.obid,quoddominusUcolniseiiisyirpro- conAituta.non tamen excludit abontt alterius fratris premor lui, 
mifit domina Cleopatra poAraquamfadafmlTctma* 6t multo minus fororis. lidAagiLtaftiifiLfj.Dtrranm CdimRaiad. 

ior r3tnicalTeti|>lamrcnuntiationcm,siioquiinpcefijmdcccni mfanJiLid/.aam.i.AreiaataafiJ.iti.tdLtlf.&iaiPdalia.ittafa.i.ff.dt 
rsiiiliumaurcorumincidmt Neigiturlocus fit f<cni,ob quam diqan.bdtrd Idf.m /,j ^ dtdtqair pof &ihd.S0:Ji. 

dcindedarcturadiodominolacobo aducrfus hxrcdcs U.CTco- }.Ckr.lan.tni0afd.}2a^fU»&mttafiUei.a.6.&Pdr^M<0afiL49JU 

,trx, Jieendu eil.hos hiredes non poilc recakrc ab illa «i fliooc 4 Kltb.j. 

^^enuntiatione. Nam olla tfuntbona patris, alia fiatris, vel foroiiiJitpropter- 

Kcfponditur, quod cum hocrcOuntutionis&cefTronnnrt^- eacxdurusvclfiatme. vcIrcnumiadoticafiicccirianeboooeiKn 
tjumpnncipalitci pertinucritaddominamClcopaeram.iple f) patris, iMncllffidixiffius^cxclufusa luccefiioDcbooorumfrf* 
ixwobus qui promifit , quod lu D. Cleopatra cdcda maior raiifi- uis vd fbrorik 

iril- 
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4i 

4 j ttf*»» ftMuliA ^M0m9^4 {taftMtnt voaii^mfoban iBi f si 

dt /smilis Jwu temfmtefismeniit fideium qiu/ufenumunt» 
'.44, 


Ittmmn sddiffmkndimfscfUtfKMS. 

rt/Utmsh^rtloiq9i4tt,bkrMSiHStmMtfsmiris,himfi^^ 

ttdnt vnltprsBtrt dtitt JiMat rtqm/tsm i ttfisitu U»mtT4nmthtiemt4fssji.4U&ft^. 

htsttm ^ hdsiismmt^t fure ftli3$,sd mmustur ftlMiumsda tvu nsti &m$~ 

UMmntUmMiltrim it/ti.Su ilitmfiiiuimmif, inJumth ftrifiurt .fttimmvtt 

Ttannitar n j iMMtexiJlfiutisdmuttiidtrtHmnr. 

Hirsjcosiiimtlr tm (tft$i&nsttittmpfri€$Mdjtiwtit(numii,iputiitt£4rui«i& 

ti,ncif,nflUm4umiii«imuhTifUJji»f.,:’ -j 
ridtummife(msMi0iuhrS9foIatt& trreu4<sh.ittT •i!n.:rui'~ 

fm,ul*>f‘i‘lnimttrtmtiniam,UtmMliuafniUMii. nlu. ... . 

' li^4Md9sdmattndifii$tudtirtl(«inffti,ftB(mtiinmitMii’ 

tKmmm.fd. 

fj C4fi$!U,v,^iuf*ttt4{usxin, 
ji Ttmfstiii»:(rMsBam,fynifi(£rtfaki,fs8i$t. 
ff t»i^$tMm,4}iii9,dc»4t4rptrpetiHt4tm. 


tMr»f€itmfsre(t»ditttrfismmiJUi.9, 

I* $Mtst/m9^mtlussmb4hntnmmibi/$,efiM0mb4kntiimu(‘ 
(l 4 ^ 

u ArgMmtntsris/hUitttiUrsrisHfit. 

u smftd/rsrskiuex/deifmmtffscmiStmsbtfii^fJitAifit tm~ 
pstt fufiKttfitm fs3m tfi Um. 
tj it/lsmmnm ptr/tStsum s mmt ttfistsrm rttifit. 

14 Aias/iHJUttmpsrensJui ttfismetiu, nlmmtii rfjfstsri.sdmit’ 

ttdtknt frmmfidtkmmijf$(fsdaionsli, firsai nstitm^te 
<cn4uisna txi/ltKtm. 

15 frsximnra & nug» /sMgsmt f»aiMn3i.tx(iMdnt remttisrti. 

16 Csnif^m fr$ wsi$ bsbetMr, ^04dc0mm»ium& mlitstrm fiuon, 
»7 fidtummi3tisndttisn*U,s>lmtttsMtmlUifttinstt&i9U(tptifit»i 

fthtmpsftmtrtM,ftUoaditu9s tutmtntm , s#t* sum asnpsH 
ftnditmu&fiutt/isnktatstum. 

It ndiuimmiftSBt Ugst0pMrtUk*rMnli3»,fH{(tdmufilsm y, y«i 
tsla finit impfTt/iuie/isw.ubipiii txilsfii. 
tf fidotmmifxmtmdumsitpiiTifimMm^tuidpKrt diffrrt. 


Si Otit/xtttfimmdMsbmismjiinsxittmtdn. 

Si ftdtutmmffs (ninttsslt ntsdwm (tnttptim gustum tmptrt 
imitutrut tMtnttntit, ptsfmt tsmtn ism iMKtpis & hsis ,fim 
grsdxptspisufit. 

Ss AbfHstuxepiobihtsjthnsptrpetssdmnidMtsd/Ittit sdmtti 
erum ntndamttiutptss tempertamtn. 

£/ f Kiftf MS fmrptiiftmpsri slunstumi.BM.Sf. 

FACTI SPECIES. 


T Uufiri^mm D . Heclgr ^ Seattsf, Csmes, seofius PUeearium 
^gnMS tstp.tsndidit iejfsmetim m quojtripfit hsredtsiSMfirtt 
«"*^if<‘>‘V>‘«iUmiU4riit.A!tertcfiluMrflJt.Hie- 

peKdtutm.simdts/mfxtitfiutm. rmj9inm,LiuUuuimtJscsirMmiAi$t9mitm,AkxsiidnmiGA- 

AI Di^ffiiu pnrs, & di^fitu ttmUtuBslii pMTtfitstd , s^srsH- Usttiim(yFrstici((um. 'DeindtUsdixit. F.tfsHessdrtJBtm’ 
firr. hhtUffmmyf^^MAudsciinqMeiUuJJeriiittfeiibsnAmesqiuiut 

Ai Snieifiunkt<mpmnhl^Miirmr»{stunepms,ustempmpiiri6- pf0flgf(fitief(ii^pfttrint.filufe«rBm(^cuiiisUy<ttsrMmmA^ 
utstsndnttnntMfsistmetsMduienslt., fc^lgs^Utmmss&nstwsks.&exlrtitimsmAtrm 

A4 tumimMmrtiyinsmflsitmqmt. e9fumfiiutdrntfA$<Sy&fn<eefiii<^sius9mnesd(f(eadeM^^ 

AS Prmiptnm prms rxtfieMm atsnduumSmttnfiderstwrt nm U mm,sbtp{i5dfptiidmtihmmtitymsJ(MifiS9rdiiuJtue(Jitu4vf 
qxsdtxpsilfsHsfntttdu. tpiteiHiitpaaiutiyUs&tsliteryqitAdbsnssmtiismtspuipermA» 

tS QndnmM impUmtMSBm /nffeit ttmptre dststs fiutefiunk exi- nesntspHddependenlfimtosmspHlsfyinmpmtHmtnnpifi,^ 

iu qusUuaqae ^trstunti, qnes tnaicera qusadscamque^ de- 

„ ««»/» «■/«« 

temfneyexflmfnisitt Inh/hmu & ncMts. legtltmsjBttfpinte. 

29 snbfittKtu/^iex/fmasnfnnnuirct. PAHmnUspibmnxuidemtePsisTyqMAdcitmpnshspuefet 

f 9 faminsper fistatum txduft msfiuln txfitnrilm y enenimefiu- irntentisyesuffrnsndi perpCtBsbsns (ustHSgnsticnt^fsmtlUy 
(tfiuMMtsfxyfeU exithni & sdm^s t smplim th msfi nkifiiptr- jf ^quis cx ditiis hxredtbtu slientret bsos, (Istim dr msxshjp 
atnieniei.nendefinit btrorfe. qMesluex/hedstisnemertinStmsfieMSn/uJl/sspp/ueittMr;^ 

„ in,cas.n,»r.hi,m,.IUa«,l,bu,.U 

imptiettfisBUMtKenditt , futte/meqnutmpeu meuuttfts- muteressUqBsddeUihpnyqitiboiiAeJfcatpublicsndd.qModitte 
tora. msneeMpAtarsdmijpusdpuctJusaem.^qastenmejJetsdm^ 

pf TiJutemmifs ctadituasBrtbUtriittii.vtljgnstk.tBtnitntettn. pt/,dicstar pria4tm,^eaiap9rtMiepU(ederent slq. 

ditisneexifieatesdmtitimiier^xttBfiiqiqiuptnnsiifiintsMiti- dCgrlasprddtdJs dsmmsHeUsretefls/sre ydecept/etism 
ttpnxtfipsrimgrsdafitttsuttismpttptuTU dsmiatuHUnKjmmprmmeimPlimfsdlsfifailttejlsmentSy 

{reitqaieampsuestp/tm D.HiersitymtismpaeJi/ijsdeeeJfi- 
j 7 He.:qahslnlit.tf.qfisndotpetttiiraih4lnrttsiemiaexirems. rsnsjqaibiufeat/ahpuaiUliesxamsmpUprohibilioaedensn 
pt UstTtsfati.fiuBetxila/syniaheniJ^htxihdiiatfiUmrxptrfens siiensndU bonis. 

msrrunUnifatudeTe. Pr4fappmiiifrctisminfi/iOyqasddsmiif(uA!ber/ussd'UK 

t9 Biptsfiuuu&trsr/ud/mfuntqasdsmjZir^gJUetqasfitdtpa- 

fwsfiiqsd^fensmpsjia. .. . ras boasfifiodflstA. f'eramDomiitiLtideat(M(^Hiffcrzf- 

eJatil. ^ prejSdeummiftytsmsMtqasmpstratyCXtiapffsboasipfs 

4 t Saurjfet mtUuaisaduisitii am detur tfi[ w * a ta- fiuttfiu. (oapcut:pat. Popnudam dimi»mK^lbert»s exifiem in bsn- 

Ggg Li». V. 


0 :--- 
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C O N S I L I V M CDXIII. 

Initium a Domino. 


defutOlo Pttia ft tdmitri mJ fiuceffitHtm JtcUufimmtffnm, U»4rmm^tf$mtm4ic>fuMte.e‘ 

4 '^tms.qMit^rc^r»ti<‘b‘fi>l’dcUI,m^n,ifnm,ffi w 

t i* H*c Inphomo». Di«autcm Icganf p«nftanmf vtdiximui » 
... _ - ■ , / . j ^ ^ fipraiccditmortuotenitore. Itadiomusin fuccclTioncabit»- 

f erum tviutunt Diiwm Lttdfmemt^HeQffrytffifnpfi’ tej^uo , puf, , jj fecundum quam t rrguUri fol« fuc- 7 
mm»mGsU4tittmnonefft*dmimenditm,exijM9temf«rtb4m‘ ceffioti rcHamcnto , vttrtdumgh^. o-n^Otr.mL ttm tu.^m 
m(^ptblu*tiinis haatrum , d»m$Ht\^ti>tT$i psiru fitid/iftu fidtutmwtjf». dt Ug. i. dicimus inquam , quod is . qui mlc fuccc' 
iutempore,tjMtutiiiteifm[uccefionit,(enutdMmds(^i(itimfs derc tanquimigrutus.tvcl cognatus, velvtocpo*. dcbctcffc 8 
mi&MrmjfCti>(>i:d3rrtiiitim.mtimcnreftm.]rd«iml talisttmporemoni!ciu!.cl<;iiiiusrocccirionc»|;itur./r.».;.yl,« 

, *■ a- i fj i J 1 dw/r/f.redhcc('Mf«fr F//SINV )itJ,(imofUs aultemnote.mr. 

itm myVtpimeoffoi ptiertr. . » • • icfoneposfuit.Cxtcrumfipoftcaconccptuscft; MarccIJusfcrt- 

pubtttnU4yfitmmcotutngit,4ntpied«vi.C4l(gttm4dmUtt neque vtfuum, neque vinepoicm, «ut cognaiumaJ hx- 
...... rcditaicm »cl bonorum pofleffionem pofle admitti. £t fimilii 

tent. ml. Pau/mi.^ ptnult.ff.it UnM Ubttt. Et manififtius pro- 
bant fi^vkpTtxmui.ff.fndtttgnAl. L i.^fiitniMm , (x l. Ti/iw« 
ff.vnitUgmm. dr rrcr. $. tumtutmminftttttt. itbtrti. qgdtbn» 
trfttr.itftTtintMt.Ei/inttntum btnfrnttretftiimtnt murprtus >u^ 
Jhi.ltdAUxtn.tn{tnftIi«iSj.(eliim.t.lil>r«t.iH ttnftUtti. Uh.i.St- 
(m.inifittgntxii. tahm.2.ntimtr.j»,ff.itTthmiakiit, &iut9n/:bt 
vmi. M hicdegrau! controuerfia dode& acute refpors- tt.ui.tlt. librtj.ttuwfifit kmu.imtnfib»i6. numt» i9.iru»nfili» 
fumprollIultnflim.Domin. (Jaleaiio reddiderit, Ii*- fi.nnmtrt 17 . drmtti»filiot 69 .nnmtToif,bh» 2 . Cnri.Uut.mtmj!. 
CclIcntifrim.D Hippolyt.Riminal»»f#»/?/re/dAijee¥, btjT.nnmnm.Tirjtjuti.mTrafftt.ifrttrtffHanftiMgnT.^i.ghlf, 
qui commemorat iicctum refpondiUc prxftantifTim. f.numtttt2.Albtin(tii/jiitt9(.Huma»i.&2.Crfbtlmiuttnftbtjij. 
Dom. Vidariciim Roleium Placentinum, tantorum patrum opi- nnmrrttt. K^tf, lik. 2 . Er«duj/^av laituten Mtftnt II fftnmh- 
luoniiacquiefccndumvidcbacur. Verum cumaddilicntiendum bt»jJtitifftnftnmfum«gtnifs,ttp t».nn>ntTt 2 A t!Tnnmer 9 Sf, Ef 
< t faciles fint homines . tum maximein re diflictit & perplexa , ita btt m/fr« it ttfa itfftnitmtdmtttit Rmin»!. inr. in iiil 1 en/S/tt \i4* 
mihi vifumcil, potiorcsciTc partes iliuflrium dominorum Lu- nnmet9ii.\ittnig9tfftftff9nixin tonftIuteiJinmtrt ji.hit9t. C^>f 
douici,& Hederis, cum quibus cxillimo D. Galearium concur- itaque vel conditi tcflamcmi, t mortis ccfbtoris tcmporccx p 
rcre non polle . in horum Bdcicommillomm fuccellionc. fcd liberis, velagnatis, vel cognatis, rei familialunc, admitti pollimt 
«umiamczdurumperpctuoexclurummancrcdebere. Quoau- ad legati,vclhdcicommim puri fuccelTIonem.Qui vero przdidls 
tem bdlius inteliigantur quxfumdidiurus , prxmictendaduxi tcn>poribustaletnonrant,cxclufiomninorunt./r«ri^uaii.iii.‘- 
nonn.jlb. ftfttpt9b*ti. J.Ji^niifiti9txhtttitr9.mftinctp.Tr/!f.feJbt<ii4,& 

• Frxmittoitaqncpnmo, quod quando tellator relinquit tdU iJ,i.^Ji piit prtxtmitr. Et quiaincluliot habentia qualitatem il- 

quid libetis,)eaaus,tamilix>&nmi(ibus. is qui vult fucccdercfit luiemporibuseflexclulionoahabentium.ivxrafraffi prtter.in 
con<cquireliaum,probaredcbet.rchabereaiclbtorcrcqairuatn prmtrpffJtiiidic.&t.nnne.itprtlwmpt.UtQmiar^umcntinUctt 
qualitatem nempe fc erte ex illisagnatis, vel ex liberis, vd familia, a fcnlo contrario t prxfcrtim ad limites vtr oorum. /. r-j./»*.-» a«. tt 
ItttTJikBt Altx.mttnfilJ2.ltbi.Dn.m(9nft^j.(9l.2.vtr.iifffultMt{t. tem.ff.iftftU.tim,tltUtttUi.t»vh.n9rtb.(i'Et/rTtTiminttnt.lrgt~^ 
D:c.tni9Bfil i.nn.i 9 j.{ib.i. h m Uct i ftn(n ttnttuttn. Cum ergoprxeitatif iniuribus dica- 

. Prxmttto fecundo, Hdctcomnii(Tatren?g3ta hxca paripro- turfulHcrrc , qiiodvulcnsvtagnatuslucecdere in legato, vctfs- 
c<dzTC,pT9lut.hff.i/(fg4t.^t purainhucacunditionalibusdifle- dekommillo purr>. fiiagnatustcmporc condititcftamcnti, vcl 
rtmr,vt tem pus, quadfucccfltonisdiemir, in puris Iit dies mortis mortistcHatoris Krgoalcnfu contrario non fufficit, fipolliilA 
tc(btoris.Eoenim mortno,n3timcnin(ir legari vel bdeicommilTi tempora agnatus elHcuiur. Hoc in cafu no«Qon verfamur.qui» 
domiaium,in iprumlegitarium./ i Tttu ff.atfuriw. &f(*tbantS9~ darcconlbc hoclidricommllTum non fuilTe pure rdidum , fcd 
ttn.UrjH(tnJii 7f>nntn.iMk4.&egTcgitRuw.mf9nfH.f2j.nu.2.bbr. fub conditione, vtfnfra dicemus. 

j.dpmilttnttTmmkntftru AUittm inftff.s^4.nam.i.rttf.nt(97frt SecunduseUcalus {■qitjndofideicommillumeftcomiuiona- 
pretium. In conJitionahbus vero tempus luccelTionis , crtpoft Ic. Hoc laneincafuh-lhJt quodvolensfucccdcre. vt exiibeiist 
condhionifcuemuin. Namantcnec fuccederence adirehxre- velagoatus,vclfamilu.l5rtalistcraporcqiioeucoitconditio,atqi 
diwtcm.vcllcgatnmaut fideicommilTum pcripotcH. Cumcon- ita tempore quo fuSusc!) loco' r>iccclTioni. Et ideo agnatus na- 
^ Q»\o^a\ht\poniU(ii.(CK.tfiq'‘nfubt9Hi^ri9»e.ff.fiifUHtmt.ftu.te. tiistemporc conditi tcftamcnii . iiot fticccfllonis temporeexi- 
/7a.&: probatici .ivrfcr«rr4flKw.C.dfr^d.ffawdr#i«-»».quodpen- ftensadmiu;tur.’dcmqoafldocx(larnstustctriporcroortistella- 
dcnec conditione, adiri non potcfthxrcdltas, &infraalljscom- tctis.luS9(.iii4Jjictgnjtkn!nn.s-^t'fii.crtit«jta.if.&n»m.27.& 
probabimus. »t.crpjJtimo:BKtff»ptttel4UjdHit(t:ir.t,&iljTepT9l>tt.l(nmitt.^ 

5 Pfxmictotertlo.quOiIprxdlclaqualjtas.qttoJ fcificctrolenst mfidet(tt» ripJi!eg.2.il!.QUitxt,mmeitfnnS$futtmrt9trmpere, 
fiicccdcrcrttcxlibcrjs,vfbgnatjs, vcl 6milu.3litcr requiritor in ^««rr/?a;crw*rm/*’r. Et huius quidem Ententixratioefljquod 
legato. acfidiicommiflb.aliaucfifcccinonepurcdcUta.’ aliter in cumtclbmentumfiiamtreciptatpcrfetfrioncmamortctcluto- ij 
conditioruH.Etproptercaduocafusliclbicntdillingui. ri$J.r.jf.drre/fa.camtcllatorcotcmp«>fc,il!umhabcatincogna- 

Primu><ftiol:gttovtlfid<.icommi{roaluvcfvt diximus) fuc* torum vcl liberorum numero, eum dcmonflraflc.&vocalTe vere 
ccuionc pura. Hoc Qne in ca(uful!icit,quodpi xdida qualitas ad- dicimr.Et rationem hanc l»cccinfideraui/iic«K/i/ftf.«»»».r. &6. 
fi: tempore conditi tcliamentl Sienimicftarorlcgailiberis, vcl Wa.ldcmquandocxfbtagnaius.natustemporequoeuenitcon- 
agnatis,vi-l cognatis fliis,lijilicit,quodis,qui vult admitti ad lega- ditio:& E nuaexllitit tempore condii lullamenti, nec mortis te- 
tum, prohet, li-eotcHamentitcmporcruilTcex agnatis, vel co- Ratorii It j Ltmttrtinm it k2mptt>il‘u>,nutmrtftrt,&/itiMitnrl92», 
gnatis. Tcllibertf. Sicutimanifellc relpondii Vlpianu$«/.yfe#- AndTttmtiifUt.tdSptciiljl.mtft. ittr/hm. EiiitmtffrnitntCt^ 
git4tit,ffitrtbUMl^$,cu\u%veTbahxcfuM.fingn4inleg4inin/!t ,dr firtnf Altxtnil.liMm.Uf»ntT)<nm,P4itfim,CuTtim Inn Akittm.SntiM. 
iftagnitiijgtJimeffi i-/ittiHt,mtaut4titnttnHt*ntAnf,iutnJHmelt, lun.ifhyEutrtt.-<Hs^l!Ttquttlki.iiii9sfeTgtffiine9tJilt9to6.i!Hm.7f» 

4 ibtTtl*g 4 iHtT:.C 9 gnttitr.tmtfli»mtnuf 4 Sittmpntfntruttt. Et hoc & 76 .lt tSHttttdunirtUtf »1.uitmt97d9Un2bh.i.itH //tnntnmptt- 
qoidem finccontrmierfu admittunt interpretes omnes , qnos n9gtnu.6.narrej94p-&it.im!n \i>tt.Oid.ttnffLi 64 nnni.i).&iumitrt 
fljttm referam. Sunicitctiam quod prxdi^ta qualitas adiit lem- je.&nM 4 - 

poremonisiertatoris.quodicmpusf vt diximus fupra in prxie- Verum»* /ren/*;. •• Ye.»?ff»ifT.ff.rc;enfutaLambertino.&ICJ 

demi prxmiflb )cfttcmpu$fuceeflionis. Sic etiam rtfponJieVI- qHa<tl-Usdillvntircn.u(to*. Etrwn.l.’.con<iliandoopinionese< 
pianus;*dfl /r^./r<5(«f»*vrr^r.fr»rr,cuiuvvcrbaadltriprt. Cir. lcntvn'ia Ahxardti, lafonis.Socini. Crotri, Ruinl, Decii, & 
ttft<tnnitft4tHtnu(4ilttimp9Tt,t9gn4iuir.9nfmit,m4tin4utimtttn~ Ciuliilunioris. fcripli, quodij agnatinati tempore «cnicnris 
/:c7Arr#^j»»eBfiii,/it»/»w «s/e^iif-r. Idem cumlittonis.aJmitu quidem dclxnirio ndum Lambextioum, 

pfcbit i.nuiiitnn ffdtiig4tk(ttft4TLini,tiimi(,tifitiph»r.m)-lU & Ilquaccs. H-dumen iatcil-gitux obferuatagradui pratrogati- 
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f^pc-unl»r .a' 

fcoc.cnimmiUmbemnaEtin3iufcftcf>cp^»l|“^^^^^ „OTpt»tadn..»ln.ur.«r<loiltinodf>ic«acndu<nn(bmiJ«- 

„.j!4.,7-««r.».<S--/. h«Uludcft,qLait3.1.amE.mb<rt,ng.{itf,»acc.faprarcI«,; 

mconccpasKmporecticnicntMcundiuoms. ... ^^*/j(,tEthocinaiimelo<umlul.etmJirp<)(itionibmnio- 

,,m,o-««m»..dm«tan<urCug.conccp.^t^^ 

uicin&coinroodoal , prooawbabeaiur >]V 8 P ,-n,epllnpoilcaciitumcondiiionU obbannum patns , atque 

im. ttMjfma/itttad.wiMJf/liaWabea.Cr»""»''^ - . if„„.u,i(icatifidcicommiirifutcc(noiicm.doir.Lu. 

diSiiqXriponitctancutrctc.^ 

„,,«»a<^ ««<«'- fp,apmb!iue.ftciiK^inact.Ulo.tD-potc,q«odinter^ 

Nam tempore quo eucnurond.uo.fcncca „c„,umcondltian;<.8<concepoonemlpfiuido Cilcaf):eum 

baonum.tl; pubbcaiionem r ° cam partemad dom. Galcatium uettmtuteni . nec iprenec dora. 

doratoiLudouicotSc Hraor , qu|.tdra.mad 1^;'«®°"™/" HX™T.udouicu.ru.mfecilfcnt.E-s«dicendum.n,do Ga. 

niot.Dciiideconceptu<,«r natm rftdomm.Galeauui Htiitaqoe hoc argumenti genere vfi fune. 

primi(ns.dbiraainuncdomio.Gdcatiom,qUKVtd.aiinm^oo- ‘ .^^^^^“.^^,^Canr.r.r.«A/.-e.l 

ceptur fuit ponquira cocmt conditio.ca urquelucccllo ■ W„,re«arI».U.a.J/re.iJ <.»,:/rJl.j.t»i».W. t.&ilkpB 

dcberetadraitti,.tconcar.atcuo,prxd.aridomm.Hcaorca , 

Priraortiooetmecertom&clattimbacinrpccicarguiitemu . jl.cumadtempropenollraiti 

quodadrucceffionemhdcuuo.o;;..tcnnd,t.oitalir,adrn. - ^jJj|f^i;,io„ctonditiuoalidomimumnon(lat.n 

’’?urilbc.lib=rUvel.goar,r..cl.amr!,a.qu,„a..luotvc^ ^^urarfe^ucn^^ 

teraporeconJititclliracori.r-lniortjrtr itoris. j, pufificcturconditiodcturcuratotbonis.Ba/d,ie/.l.'4flie.Vrn/** 

cond,t.onb.licquecafutru.ccm......cnocrpu.cro.in^ ... .. 

eucntaconditronit.&luccciriuiiitoonadffluruntur. 1 ' - jqjp,rcfpondctur,iocafunortrononpoflcdicidifpolicionem 

benioiarcquaciumauaori.rre,acmr.bm rnrco”d,ti^nalcra,.ed puram .ponquao. perconditioobeu^ 

Caleatiuico;cptui.«cnatuspo(lbinoumD.AIbcrnciu p ,„„,,n/„a,„a»/',.„)purificata.«tadrcmbcdcclatatAltie 

^^litpol^■iaraeucoKcafoslUlCclblnlt.ad.nu^lnoodrixt, <^^„,/^,,jp.„„,„ji-„,:«a»eap.4«tvd*«aa/r»r, 

«oureqjciiicrconcurrcrenonpoteft.cumdujimuLudomc «4 RMa,« a.»/ir»/e». «•"»• (;-^'A/a- 

Hcaurepatibiamadraiini. icaj^m Lni 

Sccundononp3rurafu(rragatur.qa<)diolrgaeo.Tclbdnco . •^^^^^„g.„ ji„„„j;,ion;bo3eonCder3turprmn- 

,Jm;lTupuretrebaobberi^.rclagn3rl^lUltaotura oecedont.q . ^ ^^^^^„,^,ir,nonaotcmid. quod dcindec. poft fa- aj 

run.c«l.hcrifcautaBn.mtemrorefocc,/T,o...r.rc .q^^^^^^ Jtof„cpcdit.lraBaaii.4.af4.Adrry!,.....««.d c.dr/V..rd...p-f.. 

dnndc fuperucncruot.omnmo excluduntur, (irotiabuodelup l , 4. , 4 . 4 ,, i/l(./lira. fuluutemm. 

dcroonftrauima3.Atquilt-gatu..cUidttcomnii(rumconditiona- l^„,„P,^„ndiiionis.temporedcl3teluccc.nomsi« 

,, le t punlic. 3 tora,hocrll poliquam cur me condiuoipta. iqu p ■ q „[J„ q non irntlfi-ft» kxrcdrnr.C* in/l riir. & 

^ratur.atqucitanondiff.rtat.dcico niniff.aporcrcbdaETO^ cj:,„„a.,W)4(iar l4Aen«i«rr.«.6-Drr./»ra»y!(r.r(,-..e™r,.a. 

in liddcoraminoeoodiuooali punhcaco . i ergonodro in cafu tempore quocuenit caliia fuccciTiooir. 

. Uberi, vclagnaticotcmporcnatr.rclcooccpm^^^ G P^^j^L^_j^^j^^„p„l,„qi„ri„,^|Ucccdrndum idou^ 

dnndefuperocnerunt lllammorpropobtroprobaturt» ;,r/r.b g j j| j„„ „o„c|liconliderandom.qoodde- 

T,,ur..,r.drr.;^<^,.p/»i/(.r.4-.*.u.b..»...r4E^m^ h,d=ct;cproana,odom.Gal^^^ 

»0 /),4yfc/r»jraaltt4i»c««/!.'i«/«<.cii>«»r4. ' o ccipcnnt liabcre . qui cum iplis deberet ad rucccirioncra 

ri.lcicomraillbcondKinnalicoulidcram".. quoturapr PoncurTOe. Etbaocargumentatiouemrcniit Aibamd.r/.r4.to4 

ipriosvocationia.lScdou. c T''“' '7 rmoteft. /»« ..«rrara.comdilit^cncraliterlinquacunquedifpoliuo*, ap 

p'^^.|l.turtcmpu.pcudcn:r.e-ond..,u,.,r b..un ura^^^^^^ 

pol!q.iaracueoiicouJ::.o... cucoiat.rr/'<»rr»ei4pfM4(.e-rirr,,«rn>/..4..ral4'i.-.-;.arr/.r.-. 

tiadiKilttflatot.BadWiaraia.il-.- U r”* .’ / „lp! ai,,8itcnia.&<lmm8- NccdicibicpotcH.difpoliuonemeire 

,.,./-„.rd4.,t4;«rimn ,a..,4y..»r. ’o.7dilioo.lcra,*.luointaludiccbatMolin.radr4.,e.n.mcr^^^ 

nemdicuototvocai-.fubcooJ.tr' i-.lmccll rea.» ..^. Vrrrry a , ^quodobidr^^^^ 

>',/,<S rStyi«Wrrir. Dunccergo cxilvoialiqui ex 1.1 1 , . g ,„;„,|-„cmpoecuuonatoar.tvl.imutaguatutproxlimoc vcln- 

nonp)iruntf.iccc.lerciru.uadhucpenJ -atcoi.Jtt.o.quii , >i|jmincaruoonrovcriuscft,imorucce/T:onm 

,imuafupra;mh.liranitinedE-,&i.npcd.;arm.OT^^ 3cU„™ tde dati ra.poftcueolunacondiliooii, cum pura In dif. 

.^id?md'c?mr primum teraptll * ej '“'i^lmGffraguurquod natlmbanoitodora.Albcrtoeiurq, 

lnitcoodi..o.quodquidcraappellatuetempuvfuc<mo^^^^^ bplqrppblicamTadmiVirucruotdontioiHcdlorAl.uJou.cu.. 

r;.ceelTioipfanooampllut.ninctmruf^nro,Wdit t p jjPjclurusdorain.Galcatiul.cxquonondumconccpitiirotcm- 

Uea.ciirauullumampltuiriibntimpcdimeoiom, licutimca « “ . Ateiuiquandorocatoa tSclubftitatoalcn.tlluccc. it 

p,„por,t,exempli.qu.nJoealdcrnruntomnc.fib,.» STcTouraliSe^tcidoneoad fuceedcodumeo lu.ccd^^ 

bcri. d.citurcucn..recafuarucccmonii,vtagnat a „„„orc.vocatioecfubftitutioeiHmguitut. Etfubfmutirvtfe- V 

Nam poli cueotum cond.uoma, un!Iin,.reab mclLllinaa,nontcuiuil;itErgodomi.Gjleatiua.amcarluli|^ 

non>lis,a:q;itapurjcfficitur.LS:f»crmdcen3C‘iilli»gn P -dmicti DuncnonpoufL lllaPunorpropontiupMjujwr*l>A- 

i„,tio,ocl.uiilent. E. hocdlud c,l quod '‘''7 '"' ^ 

,,f,.,onco,puramtdc.l.lpoU..auyncond,..ona!™ P , 


nit»rT0 

>iuir jn<ji>4tn /•<•>**<• 


4...d-rC4,'l,e,; m..»;t7..--4-.,l.-4./a,a4 r....r.rS4..n4.../.». ■ 


^qfft„,,„mtc«luditfceinina,.m.rcul.ve,.llent.boa.att..!ffii,, 

focceino rcrepoilqujin cuentt corribtiudivitur p ■ - ^ muorreuenicnt-acaluafucceirioniiciillatfreinina.nullivcro 

c,ccde.Scacu!rd,.cba..Alba;«d,<l4..y.;..t=«t»-«'cra.rinod nccraporecneQicnt.acal-a ^ ^ 
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0u&oG t Mc oati nk ^oncf pn» fomlna fuftcdic. & licet ddade 
naraoturmjfcuG.Ulj aon amplius ddinie elTchzrcs. i/4Car«.i« 
m tr4a4.Q^Jl4Hi$im 
MftfMaaUnt, n. « ktm/mmtsm 

runtfiut Aii4mi4tnfeLi8&.9.fe. 

kh etiam (imilrf/cinn^i/ 

|i minatlcmd admtflaad finidure non amplius excluditur a mtfctt-' 
iis rupcrnafccnribus.yfc«ir7a^«/ BtiMijSm,& Bd/im m uf. i.dit*» 
h4tti^t& n m Aluav. fiam, d.sffitwuns 

e/ft$mmMmmtC*rt. ImuA Trsa. f€Mi$nm . » /. fArtt, }. ftutiprm- 

mHMtTdtJth.i. lattiinmtnmaifiaittdftuidli ,nTtth$ , tjrfAmmu» 
T.BTMum in TtdOtt^uU (UrnAm nu/intu idracio-^mfi /*. 
luxflMTt /. Nec bic repugnat conlulcratio do^iiTimi Ludouici 
M'jliar.nfd.r^«.*m"wr«jtf Cumdixit»przdi^aproccdereiquan> 
dofuccciHo perucait irrcuocabiliccr adeos , qui fucccirerunc : fe- 
cut ii reuocabiliter ; Hcuti contingit in bddcomntinb conditio. 
fiali»cuius coodittonepcndentct arqu r:turdominiumreuoca. 
bilitcf : &conditiooc putiHcataadrupcrucaicnicsd^fcrtur» cx- 
cluHs iam adm>ir»f. 

Nam refpondttur.nilhoc repugnare canti noflroiin quocon. 
dirocftpuriRcata» & propicrea fuccrlTio fuitirreuocabiliterac- 
qoifin.przdiAis D H fdori.Ot Ludojtco. 

Sextobuc etiam facit argurorntumdudumitnJ.nrmi/A^. i» 
$^/^jic««m;//a.dr/i'/.a.vbilicvnatorrocateof.tquiruntcxfan3ilia. 
admittuntur quidem omnrs>qui re periuntur clfe ex famiiu tem* 
pore (iiorctstelULoru tfed tamen hoc ordine $ rt prius Tuccedant 
ilii t quierant ex familia tcmporeconditi teiUmemi ; deinde qui 
2 . ciTecoeperuntiemporemortistelUtoris» cumtellaiorplastilos, 
.V quam hosdiler flepr*rumatur./ra/5uwiiJa»/<£oriw»ifjiidr<£4r4- 
muncnnfiUtA.nnvJi.&mdm/eJft Cnn.luHjnt9MfUs7.nnm.n.&u, 
^tm ftiUm tH Rm»nia/d«r Se»r.'» ttmJU.7sn"‘i*-& t.&dwp 
tudmfttftd. NoHroin cafu • (xc etiam a fortiori admitti prius de. 
brnt nati tempore cuenicntuconditionis, deinde hii noncxiflc- 
Ctbus,aJij p>tftca concepti. & nati. Icavoluitargumentariex hoc 
textu Alba •»dr*«/7/ /od.«xai./.Redeigituradminifucruntdom. 
Ludouicus & Hedor, qui tem pore quo eu cnit conditio, erant en 
defccndcotibus aui icILtoris . & ex agnatis patrui » qui pariter tc> 
namemum conf.cerat. 

bcptlmo mcmuUum.et fimWmt opinionis , mouct audorU 
tatquamplurium,qui (ic tn fpeciercfpondcrunt» q :od fciliccc 
ijinfideicommilTo condittonalirclidotliberis.velagnitis.fitem- 
porequorucnit conditiorcpcrtunturabqaicxiibciis, vel agna. 
tis>&ij admittantur i reliqui deinde concepti . &nau»ctiamfi 
lmcpansgradus.r(.lproximioris.nonadmutuntur,vtexrludant 
iamadmillbs» vclvtcumeUconcuiranc. Irdqmi/tm 
^erJenintC4^.>n(4nJiL/6.Vtf$fun{ld,&diib^t*luuii.nt$mt.lHrr.3. 
* AUx.mttttfiLtfMtmtr i.tA.4-Sa(.Stn.mt9»fil.7}.nHm.2yMb^. 

^ C^Jir.in i./aitpi.i6a: AUx.ptdi iw in Inafumm tB Crdtumttn- 
Jii:it nun. tt.6. & *fv tiw f nttfitum kdHt^ahdrnni A 'tidtm in ri(^. 
fg t ,C(fid *-Alh tn .d»J!!.i96.n.^.&4.<^Pttrm Ant. 

A '^nfiUtn (4Mfil.A7-»nm.7.& I n$nn iBai uianftt Matind 

* iai.bb.} dtlV^^tvuc^ta^iAJCJtn jff.‘ftany^ir4dre«ir#)fr«n 

vidtdMmr. 

Odauo io rpecienoftri cafusaceedit.qurd teflatorrs prz didi 
di'ii^a(ucr\XDit^nndfidIi^nufaotKmkMttt/MmdlifndJftfdfi<i»4tJtb0au 
^Jntfmm/t,tiinifi*timd^ifjdlidfx^£ldii«nem*ritiifjim*bn4n» 
nntm dtmintnm tjit di^ntjitnm 9b/ittt4ntiim,^t\ N<^ 
luerunt ergo tcftatorcs > alienatione fadi , exfpedari tempus ali- 
qiiod.vcobfc-raantibusacquiraturdominiu.IrdvoluitAacitnac-' 
qiiri.quaredo.Gak3tiu$conccptutponalienaiionem>uuzdtii- 
turmcdian^edcltdoperpccratofada.cxrpedarinondebuit. Ita 
•d)r«n crtargumcntatutPauI CartJ»d.<*ii/rrd.«.y.m.prtAarrr*m 
fd(aM^ qui dixit, tcilatorcinhit verbis ligniHcarcvoIuilTe.q jotl 
dictet iTionis lidctcommi(ri,non Harrt in pendent!. 

Nono & vlcimo.hoeralido& vero vtor argumentoa partium 
enomeratione. Autdo.Caleatius vult admittiad hanc fuccHTio. 
nemex propria peifuna auietperfonadorein. Albcrtipatthrui. 
Ex propria pcrlbna fuccedircdc admitti non potcfl,Ttroncur- 
raccum pranlidUdominu Hcdore&r Ludouico , cumfitabds 
Mrtiaxnienor.UdddimttJ^tnditmttmftlfiOi.unm. U txf mntis 
f^]jttinccn0b*iS-nnma9io.9rtfi(Jmt4mtnn*n9ffldnuitti.lAr.i.<ir 

fjik.rxa.rR inafiUiTS-nxm.td-hb.z, ^ EtmanifcDcitadirpofuitdom. 

Hedor primus tcrtator.cum dbitbQitm nlu ntnt txfnu 

^(dAm^bnnd tjfmtfw¥ittnnd4tcfift9iiftttn4»,^»$iat%>idm ra tdfm 


ft{(tdamdkiAnf^dtfitndtMtiimfidfPtAmmhm,&c. Etpaof^ 
}foii^vui,fiitdfmaimntftddtAttxfnaitfcttidtmthm^ttndt4fnn» 
ftrltiutmdlitmfimt. Ethisverbiavrut^ctianidomia.Hirro. 
opm. lecuoduj udator. Quz faoc legiiimaf fucceffio proprie 
dt illa, qua: il^c defmor ab iotcAjio. L kit akunnt.ff.di mhtr. 

fK»,&ttnmUtmt> 9 Q»T. Inlegnlma 
autem luccdlione. certum dlproximiorestdefundo decuius 15 
boDuagiturfucccdcre.( prsxi*ai,^^p/«xiRn.M«/ftfirr.drrrj(i<; ' ‘ 
dind^ttf.& L f aa ^ttxmuar^.nde ttgiuxi.enm ve- 

ro domin.Caleacius vult admitti, & fiiccedere cx petfonadmnin* 
Albcni patris fui , quod noo alioqUam duobus modis continge- 
re potcd, nem pe veliurercprarrentatioois,vcliurctranfmi(rtouis. 
Eidarum dl, cum ncutroiure admtiu poUr : rx quodomin. Al^ 
bertuseius pater ,ob perpetratum dcliducr. amilitotoneius, o - 
mnemquefuccelGoncm, ItcutireiplacoDllat Ccflatcrgotre* 
przrcacatio.&traofmi/no.qurprifuppoountiuscxilarcio rc- 
przlcncato.&tranfmutrnte, frttfit 

auairraa;.Ak./.cumdixit.inhabiliutemmcd]j.topcrari icKabi. 
iitatem in extremis quandotUud extremum venit non defr . feti 
per rrprzfcntxtionem , Vcl iure tranfmiirioaismcdq Hoc idem 
speniusrcfponditipfcScKinuslun. mtmfibaif. nnmrrtJ 7 . Mre 
A-qtumjetMmfnm in tanfUa i7Jj$umer,f.m JutMra. & rl« m Itt 

^4rfdrrai/trip/.pr</<r/rwairwer7.vb«dixi.quodexcltifamatretl j8 
fucccinone. dicitur multo magis cxc tufus films , qui ex pctiooa i. 
prinsmitrisvuItlucccdereJ!.^ptMaMa/r/.fu»Mk'er.c.d<k8«ata. f 
/era. liceo textu addudtinfpccie fuccelTionisiideicommiin.xf- 
firmarunt Bj(dusMcs»jf/r«^ 0 . QnddmmdiKm.(tlam.xLnnMbT, 3 . 
CtflTtninLG4Sm.$jnimdeltir.in^m f.itlbft.&f9fibnm.<yPdrtm . - 
/ar 1 « <a«/4e 7a.ii««cr« deJthd Et acce dit ratio ,nuod rt przlea. 
utiofdccranliniffiot ntlaliudcfi,quamquzdimh:brogatio,qurJ9 
fit de pcrfoita fiiij, ad perfonam pairujfu uufaus uumlrfiumdi 
Pono cum fubrogatus fnilplus obtincrepotc/lquam habebat • 
Lscui us tueo d t iubrogatus-Araat ainua/ranuR.^ fiauu c«a. 

/M ficdkimua, quodruccdToTfnondcbcceflc melioris condi- -fl ; 

tionis.qutm is.cuiruccrniLl.rarf«apn/«R4,(y£f**d*py«.^.drrf2> 

rcr. fIi Dt(. (r fi ergo domin. Calcatius vult fii^ ccdcre, cx 

perfona pauts,manifcflc confiat patrem ipfum iam fuilTc his bo- 
nis priuatum , & proptcrca ad illa admitti nrc pofic ipfumdoml» 
DumCaleaiium.Etcxhisconfiat nilobdre.q^jodinfpecieht* ' 
tusoofiricafusrcfponditlvinitnald.lun md.ionfikdii 4 .nMJr,ft. 6 $, 
cumfrcutusdeclaratinnnn Aogeli'«$ ui'ifMim,m4mhint.dtb4» 
tfd.dkmttfidt. vtlvtnJ. fcripltt ; quod aut piter . & antccdTor, ex- 
cluditur aruccefiionc alia decaula quam delidi.&tuac cxcluilbi* 
pio patre, excluditur ettatn filios .qui caius nofiru nuo conuenh. 

Aut pater excluditur ob fuum delictum. & tunc filius non exclu- 
dicur.cum detiAura patris f nocere minime dib.at filio. Ita cr- qx 
gohtcdcliflum&bannumdom.Albcrtipatris,obdlcnondibc( 
dom Gjlratiofilio. Nilcertchocrrpognat.quiahoclocumha. 
beret , quandoipfcdomin.Galcatius pofilt Avellet cx fiia pro- 
pria perfona lucecdrre* qtftmddmodnm detUranda t^texiAmiidm 
dafluH IRI &itfhnBmmm tdxi. m L Uboatnm. mamtr. id.f.da rtrhr, 
tn tanjiicz numt. jj.iih, j. fcd in cafu uofiro 
dom. Calcatius nec ex fiia ipfa pcrfbna fuccedere potdbtum quia 
(vt multis argumentis dernontirauifflttsfuprajcoccepros, A na- 
tui fuit, pofiquameurtm cafusfuccclTionis* tum etiam quia efi 
remotiorgraouabrius patruis; quosicllaiores vocarunt Lb mv 
mine proximiorum, & Iccundum legitimam rucccfltoncm,*t dU 
ximiM luprx 

Hae^rnos drmonftrauimut daGaleatium conceptum. & ni- 
cum pofi delidam , & banoum patris,arque ita pofiquam eoenit 
carusfuccLlfionis , admittinon debere, vt concurrat cum dom. 
Ludouico, A Hedore CIUS patruis. 

Nunc fuperefi , vt diluamus atque confutemus rationes A ar- 
gunicnta,quzproipfodo Galeatioaff>runtur. 

Primoaddjilturtexr.iundaglulT A dretaratione Baldi ilud. 
hLftia.^.fi4'te,d /<f'^>nlegato&mHizrdidotcenrcntarvocs- 4f ■ 
ti non fidam illi , qutex &milia funt tempore tt^amemi , fedet- . 

iam quiruperuciiiunt.lit ideo Baldus iU fiibiungtt.quod fi tem- 
pore quo mt^tur tefiator repcriiur vous tantum proximior In 
famtfii, fidlperatur.quodin futurum pofiitefie parcum illo in 
eodctngradu.quod luctis proximior admittatur, noo tamen ad- 
n>ittendiiirrittimp|icitcr,fcd przfiicacautione. dcrcfiitucndo 
pari.qui nafcctur. If Bd.’diimjiiiai/nnttan^t/lt 4 TtrdqatB,mTrdff, 
ttnftngmn.^hXl^ f.mimeTj$ &ddftm R^ruJ» twdMuriii Mabium 
/rdiiuialihatirm, dtUiJ^dnuumfattat^tniit, (dfa. ta. Moirr. n. 
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Liidoottuiaiumoi *iituretuin«li«lncnUa«<Join.OJa<iu»,,/i»iJii /««>• . ... ~..b -s • -r - — 

titridciRdefuDcnicntc nui.proxiouorc» admiiuadfctiocaoaunijSfwtcnmiowtu- 

RcfpooJcnHprimo.BiUumScrea(i»«»loqDi.qiuDjoliipfr- run>,iJcllpo(lnior«mru«ra.rtaniiw^odocibu«.«qpurc- 
“M ucmcm^dlpuincndtx.fiitasttumiilittiiiiJmfliiiMm No« riKot!ofitcucnicnttc.rjrubflttui.oOi«.(ifq;»CKJtloiiiv Eiho* 
YcroIoaiiiraurinco.quitcniotiofcft.SeproplcMi toacuttei* ioc»luGtttUraintcUipp<a!iu>il'uli;oCofclo.n.dcAn[unu.l*- 

fon & rdtqui > quo* retuli fupfi in rcvunJocatu » qui noo Umc.-t 
"°Rf^J™t(«iind<>.o<>)nonTcTiiti;dMCii5->B(r»i,nec ibhocipfo, quoidtffcftumlacctlSonh poArcTO 
itulidMis BRJi , Kilioiuin.qu! ITinqocllo ptniiaiain loco, deotiom-Ec socio cifo dcfcodi poccIlCaftr niaju 
mamcrilKur. Idqoodfuacollcndo dllUrl|p.cndo»liQUCtCJ- 

♦Jfiii. PrimmcRqiundotcliaom cftf fidciiomirirninihliii. tc 

dcr.codcmiboiminftaituoi.&jdic.iacrtcipfraaMohibllioi- rBtd.i^Br»r.E»quoinfeiorinciruooftro,qi.oJli.ontiogcrct. 
|Koa<iooUbonon.a..ilooiameaefldiaum.qoodltiiimt.(rui domiooaH..aore(n,&Lodooicunidc^ccdctcfi,.cfd.).Jcd^^ 
Bcoatioiic.dcrccndcotarucccdcrcttioalicnjiiaEtc»tni;,qnod dcnubua.dora.Gjleaiioiadmiitipoir.tiunuiliipliJo Hcdlor 
sSio.nncaabcnanim.»clvouaafio..uitpartcmIaam.«cal5ipfi «cl.jdouicu.lbcriotconl«o,,hxcbooaoon».gor.lub(h.m.o- 
•licnatjoiiicoarcn(eriintXldobimur.an.biilil.i.jdliiic*iu.i.>l- nii pcincipdit i Wobpablicatiooc.nipraraboo^iii , factant 
lidcrccndcnlcarcsocarcpolSutpcxJiaaboufalicoatatEtJici. pcoptctdcliaumO AlbmtHiciameoMfuiDocRdlc.qoiounq 
iuroiooiMj(re.Ratiocll.qoiaadbccnoncaciii«carim«flituiionii Ycniiiocooirquctaain. » ... 

fidricooimilTi aiut^idrfKlfcluinpofln>octcoiip!orumWio- «Momadlcariac, tqnaodofidcicomniiinini cnccliaomYt 
nini. IfJ lvnKiuHxtJ.rli\Siiti'f’'l4h’*i"i‘" C. inmnu it fopra . St faflacB tlicnatva obilln agnam lun. ctiBcmibui . qoi 
1*4 Xuactm BtitBtitty fc6piii.Hic caBnoilad rem tempore fuemoct it icliqocmm lolom agnatoi , qui co icmpucc 

^llriiiDDcniDCt abmaoorticnoodumcrantconcepiiA Jubilatur ,aQijrcuocare 

ad S.cui5Mcncaloj.quandosliaotfidcicommirro.»ry«/ra.St polTmtalicnaia. Eidicitur.pollc. OafafOitinfci^rre/.Micw/ti» 

^ ilicnauoaCclilinfa&a.»i;»>r..dobilaur,tndrlceDdcnao<imci i4^.ftunmMilUxuihittmmt4f.tt4J>t'^ti.ftifrMTUttt. 
«laranonconccpiitcmporcilienaiionB.tcuociiepoinntilie- jf«drrw lrafwfiK/»q«»«rarNa//a,PbW<^4.».j««r.Ar*mrii- 
oatapoIlmoncmipfarumlilori.quialicoarunirHo ctlu.polTc ptitijtjnJtKtirU.t'i4miuiim.ftiitiliM4.atttJtu UU. 
ditlmui.fKutia(fiiiwntFuijolWqADlun«.Bol,w.iinu..l^ l«.r. , o 

fon Deciui,8t abi tditi i TraqueUo i*<t< *.«« a< Elfraoo quu Scitui. St tiamot eRcafui . quando rtbauni cR fidcicomm^- 

cura tcllaior rocaonit dtf.codcntct in iiifuiitora , St rclpcicTii fum,t m fupcttocc cifo: fcfiaucfl alicniiio,6c leuottuo.nibi. J» 
icmoatcucnirnlitcooditiaoii. lulult fibi fjcccdcr.-oran» dc- dcm.fedJobitalor.aoilb.conceptbS:oalitOTporcabcnatiomi, 
lecnJ otei,duramodoteitporcoiorutrjiuru u dc liceutniemis quireuocaruot. icnrioturio eita communicare , Sc parmiptre 

cafuilobllmnaonU.cl!cmconccpn.Etbot(ulficii.licetoonfuc. comalijtdclccndcnwbutpariigradui.ccmccpm^eo.Stnmi 
riotconccpciicmporcalbMriooia.lia»4.iM/™ArD«.n<«/!'- poRprxdiaamaBmanqnem. Strraocanonem? 

.1 Cftaio 4 r)/,Hic etiam cipt nolito 0011 pric milii mdctuc die Rumi » d.»«^ a a/JKiwri «.<>■ uMr i Et 

C(inoinit.Kciiofradic.ndilcoonabll. o quieooucnireitumnofllo,fidom.Gdcaliuic(r«quMJIinpi|. 

47 TemuacftctluwioaiJorcliaoliJiicommi(ro,t>tf'fl*>li«- »« cooiuna oocpanigraduicumJoolloiiHcaoteSiLuduui. 

naiioncw/iiora.ScSotliiciUiiabcnantibui.ijJerccndcni ifuc. co. Et bocqnidtmincaluclimmohncJuBio.quoddli.qolre. 

ccITccunt Sc rcuocarunictaaro ilicnata.8l dubiuiur. au ij ipfi dc- uocinini.a lic dom.Hcaot.A Lodouicm.nou icncaoiur cora, 
tcodcnici in yita fua cneaniur rcftituctc aliqua pro pane liaK municare Sc paniciparc comdomin Galcanocon«pioSc nam. 

bnnaircrcoocau.alctieidcRmdcmibni.qaipolllucteilio polliplamccoocitioocniiUlasraiionibui.quibnavruinirali.pra. 

Bcm orxdiaoruni,& rraocitioncm abcii faaaro .conccproi Sc Et nil vruet,imo reiorquaur. tailopticipua . qua motuicllGt- 

• natui^lEtdiccnJuoell.qonicqeritc(llucrc.quiaiactoiltc- ftrimlisibiJ.ttfcim;.»r.j!cJl»«dt»rttr|itJ)idclrriai». quodfailicct 
i.iui,Scnaiuipo«ill.runi fiicctBioncm nonpotellcilublUtu. peraUcnitionempotibcau^conditm:ilqucitareroiicarustc. 
lioocaJmitti:«qu«noncritconccptiii tempore. quocuctut uocation«,Stfuccefliomi.EtlJMficu»uilmi<iScIldci.umiini 
cariKfcccclIionit?«i.rxrafaa*»im«i/'*7'u.raprxa|(^.ie/ltaid« porcrcliao,lltcmportqoocclStdlctr«ceinon«.nontncntna- 
«rtuErptoptcrcinotctiaraiepctituriflccooccptoitcmpotri- u.non noccrctcttiitanccintalu punBcatxdifpi^uonn: cum 
HcnatraniiOTiottrripusfilalufpcaaictutCrriora/e/il/rfmxli; (,a^xircx.4r>lirpofitioponhcatamommbiiaiquipirctutporx. 

• bicnSpoirctdiohaiibtdrcuocanJumabcniu.vtdcmciollra. ftitipitfut fMtuj.lutii. Hxc Cinc ratio taraqucturcooira 

b mu.^frrHi“^ru.non conucoit oollro.i fi poflremi CanTcofcm. Nara dun.nutlupraiOKrtio r^milTo jn pnmo rt- 
;.T,7,^mx&itcmpcriiacat. foiqu.mlolcgiinm, ScSJcicoramlirumt cflpurcitliaum.rca Jt 

4* QaltotcacaCii.qJ^oiiriaumcIlfiJacomrniirum.tfi- Umadraiuoniurilb.quiluntiwivilcooccpiit^c JuSc^purr 

liisAJclccndaiiibu?ininfiniiom.S:aclicCtacftciprclBfrohi. fica-adirpofiunneeonditionab. qoxiBipori(/h^^ 
bitioalicnaiionnbonocum.cnmfacultatc.quodfidiaifili),vcl xquiparatur.foluadrailud^lKor.yicotimpoiu^^^^ 

aliuui cidcfceldc.iiiboa alienarent, alqomiancmntc». ftatim N.lciiani vrget alia ratio Collreiifii, quanynagnifaccceviditni 
n.dlcotreuocatcilicnxta.Scquxi?fitiio,ialientntibuatcolcan Ruinua ed.cf.>.ar*ia;a'--.qMficptolccundoirgum,-ntopto 
' ' f 1 b.. , i;m.e.o.en«..rr-n*mnrT4iL DcrtiiJe D.G&lcstojdducicKXelt. . . 


turicqaUitaspcrindcKfiiUijHcnjmctrfTrttmonui. DcinJc L>.Gilc»to*dducitK«elt. Abm*!. afF-Aione 

conuVqu<Jalienationcij.raabaliquibuafaaaolijeam.cuo- 

clrunlIatq^minipS.booil|{iccc(raout.Sldjbiutur.anilliie- tcftiionuquqinfidrlcommyocoodinon.Utm^mefr.prxl^^^ 

ocamyr reMmKre^ft mortem iuam . aJ.j%fueuf« defeeodemi- muuMiO» crga£Ooeq«q».& narot,j>oftqu»m|Ucmtii Vx (ondi- 

buaetiaratoncepiripollprxdiaaratciiocaiionrm ? llictalui ,io.quamcrgaumtonccploa.Sciuio5eotcrai»t^.imnM^^ 

diircnipneedranboa.quiiinliocrutccirioderertunerapore 

iBeoatioM.itqociucooiiiopanfic.tor.ftat.maliciutioncra. prxfomiiuntlla:oteiniulcoCircdcdo.Cdcalio,licoadcdoiii. 

• A. In nr«c4<atibu$»cfo^occc/fiodcfcn^rtcmpo^cmoftilU- HcAorc.&Ludonico. ^ , r 'te n .ovo,*. 

{^m&omrn,rcldcf£cndcnuomarft«»oc«oM.nn.«qucKi Refpoiidaur U-gCfnipUmpr*fum«e roaioremcfl^^^ 
wrifi.-JturcooditioiniUiauTnpoteraottia. Hoeitaqocquirto iireaionemtel|adatoa.vclconccpioatcmp<KCcutoicnmcoo ii 
■■ irarudiccndumtll.hoarcuocanicalcoclipollroortcra luam, ditionis, qiuuicrgadciijcconceptocjnquoboadnudc^^^^^ 

eumientefcilicetcalaCiblUintiooiaaliotunidclceodcmium,«. ptoenonadmlttitfiirati;optiidclMoftra.lraua.ntadraiOoci^^ 

b» DUD tooceptotum tempore alicMtionia . Scn-uocationii. veri pranudictom, quod par riretalfeaioattamcnrcTOnaDra^^ 
dommodofoxrtotcooecptiricmpoecc.icnitnti«coodmonil tutiormloptacommcnioratx.ncmpciocoodKionib^ 

fabiu utiouu. Noo coiini, pollrcrai dtaeodcutea.oluntruc- ratiprinripiumprtmx>aiRcnaxAquofi«t 
cedere obcafiimalienaiioniaBrreooca.ioni. : IrdobipOmCib- poaeftin.ereAquodconcrpt«tpnftcurn>»m 

fliiuliooctmiocarumottii£iaain.ltaintcliigo tprr..S.>arrr.* puututlolcnomgradusiyienlirrumin^etirranjWrixiir UmiMt. 
t!«rniJr»/r4'.r«.4etcaq|4,pirprtr/vrrimii*/»/rrii» Uiiii- r.deee,(«/fc,a- ‘ 


i! f 


lacobiMenocliij ,, . . ^ v ^ ’ 


.V . 




ihmHlcontcfrdmpromiftolIs&rctmlais; bUSiHitmfitutid tmffut ii»<icfnfaifoc>to< etiam coaffp<e<,&rnitotpoftCTto^ 
r9»imii obmi(culonimdrrcfiainjdctD4leiuJ«4turnurcuIusn{ 'tumconditiMii - 

f«mtm.fcadumipruni renitui debet ipHcnaUnlO’ eam fisminx Jlcr{K)ndctut',i>^^dominortiniUsm proportionem «^tui 
rncnnt»dtempas:atqacinreooabititcr«dmiitr.ncmpcdoQrc non probator przdidl» cnoiefiraru. Nam Cidte concedimur, ' 
fbperuenKrctma(calo».lraeT^&oofUoin<afu,dom.HeAor0c prxdidoi tcfiatorca voiutlTc rdinquere perpetuam fidcicoou , 
IjidouicasadiniinfaerQntImtadrcuocandumboojfircodcLrta; miffumA vocare ro{ui0eomnc»dd<:cndeutc«.&agnatmtO}n> 
n in eia foli lucccdercnt ad tempus, hoc dUdooec Da Galcadut finitum: led tamen ordine foredlroo . n manifefie iplimct trfla>' 
Tupcmenirct. torndiicnim.£tmolrprarficatdom.Rrt&inaMiu.Succ((nuui 

Rcfpondetorpnmo^./lo<)aiincarurpecialiiprmreDdi./c* auicm ordofron&deran Ibtet duobus modia , quorum primus 6 
orrrMir»M/Batf4iMUi m/’«'2««r<ir«ra«rf,i(y.4^rA.Kir.4 &^lofla rArationefanguinu , vcCuliectproaimiorri femper fuccedanr, ^ 
codemmlocofcribicreiremtruffl.quod ibinatucumeA. Ethos nc\ufnrcm»iorxhoi d.tUr4t 


Iccuius 

Rcipondetsr (ccuodo. ex declaratio 


f ^ - 5¥' 

:\d. 



mtje J^ie f r^Midir Fmhum ji«- ' 
xdcciarationeBaldimMr^rK.rr^^r, mrrftjUih92.cr*fih9trrmtttif*jntftt^$tpft/!t/<^fi 
i$t.rlt.wrJk.4i<M,^Hftl.C.4tlfXit.h4U4[.>iamfcuptumnli(^utx,d(. R«Rier«7rt^e/.SecundasveioeAordoruereniuus,qQiaI(geira- 
iJoqai,qaaodoinueAitura|MnitomnnmariuIoscxparte.quo« t>ooccoi<ccpiionts&natiaiuisfuccedcTcdcbentiom,con(^e> 
lamiimprarfcTt Efidra^arr0j/'d«^iioneAmirum,l<nonrUlo« ratur, nictlicct nati velconcnei tempore trAainenctprarfcran* ' 
Ctitfamlna.VoluitdicereBaldui;quodinuciIituraillj votebat; turoaits, rdconccpustcmpoiemortisctAatorisiaccuamcoR» 
<]Oorcunqiie*mafcutotnae natos ex mafculu» fmrex fixminu , ccptts tempore eucnicnris coodirionis: na 

praeurendos tlfcfemper fcrminiiEt ideo femprr &'quouUtrfn> tt.<lrrfti!i/Bpt4injlnttfrfif^gmi/L Vo> 

pore. qdo exAiuHet atquefuperueninetmaCculus. Inriiiinacx* lueruntergotrflatorcs.mrff^«;rairuoiiprotden'eodeates»&»- 
cladchnuT.EiiJmt^9nl84Um,fiHf/hCM*rtiia.iaTrjS.f(ii>Ur»iti, gnatoalucccdereibocmodoiVtgtidu proxsmiorei rucccdaiit.tt 
par/r/f//rM.r/if.n«wrrefm/r.(ftar/t('Rrn*rs»f/7aefr. Kthoa concepti ccmpurecucnitnttico(d;doob> EthUdchcicfldbut*'* 
Ce(utuiramt9($nfii4f7.:. "amntjfJihij. &n^.t0Ppf'*it}. K9. rcmoriorcfy&eoDcrpcsponcaettttmcooditaonts: /rirfi «iu.iw 
farrt49J.i'»4 Tl)idixi.quodillrrt4min{AicrantadmiirJcinrub* drt/4r.^:fioecrgotncaruncrati 

Adium,arq;itiad cempui; donec rviiicctruprruemir:’iic mafeuii, confideremus vnam.vclatteran) pioximitacemtlempcrcoeAsbit 
qaodcontiagttin cafu fidcicommiin condltionalisT ia quoad- dom.Galcatiumadtntui non podttvt concurrat cum ptxdi^ik 
mittanfarabiblutcA»rrcuo:at5!i{cril!iumam,qiur^iiiimyr eioi patruis. 

TcInu<,vr{conccpp(cmpoieeucaiccuscondt(ionu,ficuttrupra » C^ulnto drvlcimo adducuntur hir pro opinione multorum 
«bundederftonArjbimus. flu6loritaTes,IioeeACaAftnriftd.(«w/Zi«a«7Jdr«i.Aimc<nid.<«ir>' 

Q^reononmediojnterngereTiJ.tur argumentum, qnod p.0t3jm/Htt0ie.it.&n.tilt0t. S4tt4tMt0^/iluSTj nB'Ket 0 S.R 0 * 
inf{KarhuiasnoA:tarus, eonfiderruitmjJitiffimui Kimmal- 

imltitiiorthd.i4‘ifiittif0jitifnn0f4,'irm‘.tfii/rtfttrtut^.93t^ood ^Ztmh{aLlu’t4-t nr ji 2 .f 4 dTtihtB.F 1 bufat^ 
ftS.qUidrnilkcgoela’iusde(iucaQ;iandoConieduristconAat te- dewr/rn^rl7.RnumW.<Ndr««/&jd#.Miiirr«r/.a^.C)re/.(2w^M4r- ' 
ftatoremVohijircrocare non Wum natos, ▼dfonerptosteinpo- (tdfmt&4hfp»j^fJIiaDt3t/.mak{oL’n4'44>BJJtj.dtUtl*^ii*rfm 
tetcA^rrcadj fcdctlamconccptcKaittnaiostemporcfnortiste- ii:Bio^j4f>,i0.ttbmfr.if.qii^0td<mrtr>>/eut:4m^9m4.tni0i^li0 
rt'.ant,velpoAeitinnortem»vcicondittoQisctieotum:i!licon> (ptnmj.rtt/f, .ift04J 'fU4nMitt,i^ num^it. A^ibjr.m 

Ccptip&Aeueniumconditioniaadmiiti debent Ira5M<«»/-^r«- te*Jtt33e,e0tnm.t.Gjr^*0/4iP4^d.^Ki.fu&^.ai3.S0(,StnjiH0^/if, ' 
gn4t0ji‘imh0j0.fMutmdMb^U&0feTUmSttina»t fiiutm, fitrt- l6r.ukn.ix.LlT.3.fytni9nfKst.4wmti.43hhr.4 Sirthminq'Jt.t73.‘ 
^9nJit RMin.iHt0npU032.n0tKtt0 o» ^numrT4i3.ftit3 3.^f4i$m nvT.fr Ah/ quos ipTe Molina Ic- ' 

r*ftttC4litrrf.md.i0nJiU0347 ra/tar./. IdemaAtrmaruntNatra qvitur« demanircAedicte, qitodoooduri conemniftemporcdt 
int94tfiltS?s uMmttt?. &thii0n£eJh4J93i/imQt0d3ni(4ldT0s.ie quocurDitconJiuo,&ncorusluecelE.itis,lieurangQinepro- 
Hj^awjT'Mpn'Ri^ait)rMy;?.;«.R»wrr«a/AtquiDoArouicaliifui- ximiarittuiaronato, fuccederedebeT, rcnotoitloiamnato, Sc ^ 
4*irD0w.RrMii«aA/«^conicduracAvrgen<,vtrumquercAatorem admtOo. 

vocare voluine,ctiam<oncrp(umpo/t curatum conditionis Ee- Kefpondc*tir prfmo, prsdt£tos Do&lert loqui ineant, a ne* 

goccnlcturhoilnafunoAfovocattisdomtis. Gilcatiusconee* Aro longe drucrfn.nemprquliodefcendertes velagnatus fuper- 
ptits& natus poA monem cistlcm,domin. Aibrrti patris fui liU ucnient cA LmguinUgradu proximior, vel pu illiiam nato &ad- * 
minorpropofitioprobatur,rccundumDnmtnum Rtmtnaldum miiro.N'<Mverovcrrimureo>ncari>.inquolo CalcatimcAgra«- ' 
hid40^ftU4j64>^0m4t0iS.ftffittil c*r. primum.quta du inferior, ficud d:ximus fupra . & idcoRlmfi conccdcrrmnW 
D^mio. HcdorpnmustefbtoriuAituiinepr>tncxfilioprrde* conccptum.dcnatumpoAcucntumcondinoniaadmiitidcbere: 
poA cosdCqucmltba cotum . qnandocumqucdeccile* attamen noo eilct admittendus Da. Galeada:,qui etiam fi natus 
rliu.leu bona (uaquuuii modo rctincrenon potuerint .fdioseo» fuilfcti-o tempore euenkmris conditionis, nntiumcnpotaiflW 
iVm.&»'aiusltbcieoruinmariulos,& procreandos quandocunq; idmiiti llaitilupradrmooflrauimus veram noicAeoptnionem « 
' .mrdtaros,ficque(Mf0iVO«7Nrv,R/aaiSM/dKr)voe3uithicteAator illam Canrrnj«d,<Myf4r 07/ riitaiiidR/rw,r«^r«r/f'.aANamcam 
D.Atbcrfjm, pronepotem deqaoagitur,aclTacrcsn>nvDcinde tnfprciercijclt AIc!atuSi>irr^.r^^.cirrejfdrrcaflv«r^m.«sav,r.lfflO 
r, fabiunxi(teAator.£r^(i/e</,r(nii«/(/»',ficqiirfubllitvitfutfHr;n ipfcoictCaflr libi parum confUns.concrariumnlpondittM 
^KrMinM/</«r^D.G^eauum,D.AJbentfiltuin.rode4nAilicctmo- iS.Vif»di& 0 pumQ 0 . 
do,quorccauera^dom.Albenumciuspairem. Cumiliicopu- Rcfpoodftur lirando CaArenremmd.r«tij9A.v.‘^>loqaieom 

Ia, 8c.f qua j>rcMsmtcs,& abnepotes vocati runt,repctcrcd(catur caru,inquo,temporequobonailienatarcnj|^radpoterant, fb- 
'^aa^tat<suipralRte^as.j4ri^rM.$ Ciu*.^dr/«iii0u;/f'*'^r,m* Ium aderant dcC'cndcntcs.vclagnatiilli, qui ciqncrpti,&: nati c- 
fiWit-Ui4. rant poA faUaoi alienationem. JuCa/7trn/^wt4rrJ< an/ , 

' “ Prartcrca,&*(erundoconfideratDomin RlminaldushidrMi^ r4miAUut.’ndJtl^if4Ji*tm*r.i.tnfif.i4fi4jKtTtei!j0m. furt» 
xl4Mntn/ra>p.verbjUla./a/fr«/,qaibuivruacAtcAaior,quxqni- ismhfiai4/iil0tf0iintMrii4tui4d<09iJShfd7f.f0lf.f.i^f.4^KfUm 
jg detri Agolficant temporis tinterualIum,RiamM/.5rRf*/.pr/rMi.ni di^.t 0 tf^l. 70 .itiT.j.^i 4 mt 4 dff 4 dtmf 4 dJiff>ttiepirerjc^diiidtmre- 

< xAr xar.cjlrpa^v. QuodlanctcmporisioteruanumeAmcatum j|^acilrt«iir.Etnuod>taprxdiditoquanmrcolligitarcxfiAifpe- 
, &afaruropendct,vttQpropofito,quandoconccpiurus,Cenar(i- cie.propofitaab ipfo Rotando nidrr>//.7A(e/«iN..%m)f. per «da* 
tuniafvrctD OJcatlui.Huefui&tenio ( /»tmv£it t>.R:mmdiJm) rr«ir<p^#tir>.i»4rrt4»rlar.fau.tfide0J^A/7.*,«anrrr.a^.^ jt.ijvi 
* dtgrcAif{inttrA4toresadp(umgradushibnitutioDum,dicenies. puw/tfiffii dttl4/4ttO'iii0">dtdMKAiHfO0fiLf7-n0'*4T4.bkt. USh» 
l^/$l^tlfi0t4^t0^mHrtdffrtnd<ttt$,4^t^uif/ln(^t0tlim/wM^m4f^ll^ fr^diQum l »*0 ln$intitsiiR9m.m diB40nJSL»S4> Noo enim prat-' 
jp/«,»rrffrr^’rfr^»»,c^nirJt/F*w»w.«yr.lllaw^?iojiirt;liiii*>»'»tde* didiloquuutur , quandoagnatusexlAeostemporealienationia 
rotatpefpctuitatem,acw JixIlTctilemper.irf/adCeyJfR.f laAec faflr abagnato recuprraraiicnata • quoddcindctCQeaturrcAi* 
t3ie^!tni.f.dtd^f*ttft.P4r'fimiM(on^li0;‘4Miirerjsdtki Quod loerevc? parrietparccum ruperuenienti^ato, poA alienatio* '■ 
fioercmpuaeAinccrium. Dcmum&qaanofdicttda.AHUiffa/iriH nem concrpto;^ nato. Ethisettamconlutniladremraecrere* 
iAfc/f«ii*.«#.rvtjR.7«««rt#)dixeniQtprj:di*AitcflatofcsrFri«7*u/t rponlumRoma.me4#«jfA4tli»»«rr./e cum&ipfeafnrmct, re- 
4uwfntM(T4Tt0mi ; quodnpmcnidcm fignificat, qaodpt/lfra/» quirt^qaa^hlremisdercendnu.vclagiutusni conceptostem- 
t^}io^S<><mS4KiQ40dJJI(^iut0SJt4mt)0/0.<frtJ^uHdJf0 9Jitd porccusmrnlijcoadtnonU./iafrr^ir.urfflitrsti-dwirr^arfjg/e- 
* Mrrti- 
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, _ ticlodi i dominii lAldoinco » 


CON!>iJ-lVM 

ImtiumaDomino. ^ ' 
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■ lacobxMenochiJ 




AaJrumtJi^-ft^- ^’tW>tii.& AUiMiemTr404r d€^efimt.rtx^- prxfbrcnnguiwaDatsdcccmfrxunj rnjof»«miproRjfclo,q»m 

mcccoftiflitjoamimifruolfundmnoniocidic.etfiimUioan* 



Si &Comimumtiutcf«opnotjmmJ*mproprii«npatftraooium nosccnRimipftun non periblocrit- ItAl^mamfinumtt ufim 
bibcfiportlvEtjJtem magis Scx»n.ScR«m«»/^7i«/aw.^-wjf<* M4t4a.s«M C./*dldrMrrrrtii|pbRcm«/Mr>*/to 

bonam con« 
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irqttidemcrnfus patcrx argcnti:lcd Doo 

fiijfwrB^raJulmr/t/xma/.dfrManwfrr^inw.w^fW/f^quiqui* {srzfbtiir iaramcntum nddicatb. PioCaftro ilJqncTabmclH 
dcmrubiungi(|VtcariaiumeircbencrKiiim.&obid[xrpauu>n» taaiunimodoprznjturiuramrnnm>ridcliutti»iDformaA)Uu. 
&quoiidaiurintitijIum.NooctumoWUtconccAiofcucoofir- p/ iandr frtimff* tp p?ayf 4 na«»/»i.Tii/»#/f/A<rrp 4 iffa ai^rw'. 

tn^tolnnocrn ocUui»qui Tlfas cfl concedere coofirmwc Qopdquidcmiunmconimnoiirt£dt.tv(ccti(uarius{tciuranhi7 « 
CaArum hocD.RambercoprimogenitoD.CafoJi,profc6:ciu» iandatmfKmampriuaiioms.fUfrj^Ki^ amo. r*? 

ncpotiKus.CkpronepotibuiNamrtfpoodrtor,quodconccfl»o» ts.Ub4^mmp4iuf«intilufiC4fiit44t»studtufit.tJUim.ijM.ttt»U 
fcuconfirmauoril £ida hU vcibU- It ftpuneutt txtatu i*M‘ 4rrMrrwraa.quidiatr»qaodadhoc.viptoptcriaramcDnm)criu 
futumtxfKptt.ifCHm OtTttam^¥4mituvtHtrtt ,&fttdtni<uldt' laanoiincidatin pernam commUR.dtbcuflciurameniumrpe- ^ 
*rdrarr,raqQ«r//ia/»<^*<w«#arx»/ifff>j«*'/!AoiCir«/iaif«rr/,pr«. cibcam.litrubiuQgittqaodhulurmodiittnmcmnm.OOOotli* V 

Mfftti tx ti.&itx. &(,Q^tx verba, & «Aw.fignilTcam.vl- git fuccciTorcs^* "']? 

irapronepotcs fidam dfc conctfSoncm. Et quaniqaatn idem ad tentam duUeattonem , qu» vrr&tor cirra modum 2 

IftOOCCQ.odauu$,«rieadcmconfiraaarionc, confirmiudotcila- furctlfionHinrpcdotcftamentoD.CaroliTquiquidcmtfiftiuuc 
mendum do.Caroli.vifus fit concedere, 0c confirmare CtArum heredem dom.iUmbcrtuin primogeniteoi»adlr6lacond:tione, 
hoc Montis Cogrudi» ptofe, filiis, & nepotibus. attamen eam «^uod fi tplc moreretur lincblUs. pcrucnircnc didaCaAiaadfi- 
confinnatiooem inteiheerem rcfpcfiti dilpolititmis tiAamcn. lioi&dcTcendcotudcA^Mtbtcnc.filiifuirriUiidogcniti.Du» 
taris iQonauiemqao ad conccdlopesladai ile •&aXinoquar- bitatur Uii.^x:B4rtth,pl>iht!r^*/indtntUui,inifBiiiixtxrtltmj^ 

n to,alioqaiindu^iaad augmeniuottoj er arentor diminurionetn. /;«/* sxtVdJii 4t fctmmm. Et re Ipoodcndum cA , intcJtigi 

f«arr«v^*/«w /./r^«r«i*’*frArrrX.rff«ifjarR.Aj{«r. Naminnocen. dcbcrc.dcmafultittantum, Etfi enim regulariter mafculiooni i 8 
ipAadcommodum.&bcneficTumipfinsdom.(UmbectiacaUo* comprthcndaratqacita conciptattfamtnuiumrn/tMlsiU^^t* (9 
rumdclcendendumadom Carolo confirmaoit,& propriam, fle /«c.raAuKx 

Xi Ai quarti . conccAiooem, qux fc cj^ndrbat vitra proorpotrs. ^ Tn4qxtB h$ rtdflJi rr/r«As f .nam.ir 7 .td quod ' 

NoQcrgoeAdicendum.qaodpernouaminamconfirmationcm proctditcsia inrcrcriptis& piiuiicgiisjifinrraaAarirarrmaAafam 
voluerit easImminucrcEtaccedit.quod fi alitet diceremus, Aa- ^^ratAka Ant$x.Cdiruit}i.4.i9X(fiif mtu. dtrtrt.fyx.tnttxf.Ajat, 

U tim ipfe Pondfe* fc corrcxiAct t roluntatcm muuAct, f;.^/^.Venim tamen in cafii noAro.mafculiouinnoacSmpre> 
qooddiccttdomnoncAjwtra^^^ftaimaira^’ drtwtd.^dm#*, hrnditfccmtninurn. 

rt 4 Jxnt Dtctm ittl.pj34nsiip:in4.wf»tf« ic,vJi AUur. Primo,qiita cxAat huius famiitxronruerado, quod infuccef* 

13 >ntr40,^«p*4fjm.Ttg.i-pT*firm.:f Imo ncc ex \ intcrualloprx* fionibustabinccAato.f<xminxamarculMcacludantur.Q^(a- ao 
fumitur muuta voluntas .wfcjt mvltct f^xdu pArt/!m tthpt At- ncconloetudo valet. &ob(cruandacA ficuti v Jent fimilescon* 
(ymta^jfAa^-. xumattjM.p. Non etiam obAat,qnod fuetudinesintrreMdc familu,vtccno modo fuccedani»w/er 
' demensT Pom.Max cxincntcUurusinCaArofiRdi Angeli, phtii lmau9ptxt$MHt>»ilerutf«xtmtm9rtt Aer. tSdhitlbi.AxtHjM- 
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confiriTuuerit prxdidim conctAioiumCaAiiMomUCoeru- fitMtJrtmfvttu^nt qui inter multos recen&i foann. 

lij pfzJi 6 odom.Carolo.perfc&fuosfilioi,& nepotes, vIque Andrexita infipccie aAirmamcm,valcrxcon(uctudincmvnius 


ad tcnbm xiatem. Nam rcfpondctur, haoc conhrrratfoncm fiimilix, quod mafculi tantum proconlcruatioocfimilizfiicce 
quantum io fccA rolumopAtivfqucadteriiamgcreraiionem, dant. Et apcniusrcrert Boer. rwf /f>xwr,^^.Cum autem in (uc- 
non tamen tollereiusumqnafiium o prima eoncefijone.Cum ccAionibusabintrnaioArT*inxnonadmittuntur,nAtibusina'- ■ ^ 
confirmatiu|nddenoootnbuat.quandoconfirmata 4 tumiam fcuUsiiunectiamindirpofittonihus | teAatorum,makulinuTn n 


validum. It 4 tr 4 ians Ot(. inlmttt-xumtio jf.ff.iiunifJ4mn.0id. non concipit famininum/fafipr)? a/iax«JFm«a< /«,'«» t»AA 

fr/uper.t iihiutM.HJ. C. iirtju(.dm.&mTf^’ itrttrdilnifn- 
DeCaAroTalameUiconcrlToabTnno.S.n.CarolotStdcindc mi,t96.(yAtu$n. 

dmRambtrtppt^fe.fiIi«.ftcrP»*»i»-pfo«fp®^’*»”*^’3fii*.*ff» itutiif.t mpt, 

dicenducndl^ooneflf necemifofiiocrcaliquam inuellinirzre- Scenndo accedit, quod bxcCaflrafuntcoocffiatcumiurir- aa 


i.ipcrcauquam muesnnirzre- :»ccnndo accedit, nuoil 

n*^tiunem/ Et eo migis quod idcm Ino confirmando tcAa- diAionc& digoitate^mititui , ad qusirgularitcrfatr-inx y 

Dn.Oroii. ita dixit. Iafrpt«dx*i.iv«:d'flaC4/lrar«U- admittumur;rr/rr/k'nrDr(i«xia//arM'iK.awi.jfdrfrj.t«r.*x.ltadic 


mel<,f>>od«dl«:ri/r/. & mptrpetxZtrdnptenlumut , &i. in offi Jis t malculinum lion concipit fct.Tiininum.rr tradi/ Gx. *J 

QuTquidemvaba.manif Ac comprehendunt omnet defeeo* kmtfni(tntUif.6.n.ss.futiiiif4emf(nttniuBJinintAtub4i44inm,\A* 
denusin infimtom: 8 r prop:crea(rvi dijnmus:)oon cA ncccAaria ftmem ^ Ttr«^ tmvumutjt. 

rcnrvoauoioucAitiirx.Etactcditquodidrmlnn.oAaaostCoo- Tertio. &vltimoruAragatur,quoddom. CarolustenatuscR 
eeAlt eidem Rambnto £ceiusdcfiendcntibtis>fvr'i/m;prrrry!«' deCaAris,concefiisaftmmu Ponuficibus: atque iuagiiurde 
" i-t^ifftKtnpfftnsdt fcw C«/fr#,rnrfr/*wi r«»«r^ U quodfigntfi- rcbiistq^^^^bccclefia prourocruntEt proptcreacumdcipftus * 4 - 
^ cat vuluide • quod perpetuo fitiatpia faoiiliaMjLucAitvtratit rcdefipprxittdicioagipoinumalcuUQuinnonconcipitrccmiRi' 
eUrom, 8 r mautfcAumcA. num.irarradrf Q4hiutiHiimiliif.6.n*i9S,peU &r/d«M i> 4 a.rt^ aC* 

(j^adieenndam duUtationcm.ax^rad^aCafrawidrriiir ditnutmphjUtx.mtmf 6 t 49 im*i.jM.tirt*f»»inLfiqw%i,^tutt, 
iMt0muiff.im,*intn ftiatnmerifitm? Et rcrpondmdumcA.non uam.jj.ff.itaivJlMn.iKLtr ttffinia Sit lkH,m(mfU9tdl.nam, 
ijin-IdiAc Namiureiprocommuminfptclo. bonaeeTTruaiiaf 

nonincidunrtocommHrum.obaonrolatumcenlum : le<fi^ Qu 63 dtptanadubttationc.««O.P«xi*<yAwp^dr 6 irc«/?rri 
crnraariusrulumcompcUipouA.prxteritoscenlusRonfbtutoa ttfi4Tiy&t4 ttin^umtxttu f*nul4m U4lMrfi4m Et diccodiiiR . 
ptx([3SC44pt»j1ttntm.flngU<rtbxt»dfmdrir4iMntt»4xA\tinm ridebaturt libere nAari poAe. Quandoquidem domia Ca* 
\.43^t4.tl.p^•tntnprtJitt4i^^^(9nf»ll9MA^.•nLJnwi9^tn. rolas eius pater cum hxredero in buinlUtuit . adi^fia emdi* 
f'.Jt i«re tw^qui disit,fe rcrpondiAci quod fi rofltcus > ptonufit uonci^tdfiimiatt Juu.pUn,ftutu!nttiim. M4Utt0d etnsfi^ 

fW/f- 







Confilium CDXIIII. 


Q^itm qouifittdirpofinoaerocoafirnuaitinnoc. 
oflauus. Cuii) autem dom. Rambertus dcc< llcrit, rcU^odnm. 

Carolo patre doinin.Pandulfhi, videbatur dicendum, quod cx> 
Iptrauemiliaconditio, nec repetita At io pertbnamdom.Caruli. 
deinde domio. Pandulphi. Nam conditio appotitatAxreJi 

pnmoinduuto, noo cenictur repetitam rubftuueum/daiiiJkb* 
(i««e fdt btatd. mlium. (? Lfi ^ btttt tu.ffJtMtjttn.btui.d' ‘ta~ 
duMt StfjmLifiis ittmMr.cr d(W««/7- ^ Pdnfiiii 

J 4 Jih.iJExcontcti illud vulgatum.cgrcgnmi ta> 
men rerpontum Oldradi^ce*/ a/, in quo rcipuiidii, liai dc faCti 
fpi ctc.Ttibtor fratrem habebat ex altero iratre. prxinurcuo 
nepotem .ac ettamex urtio difuiictu fratreitirialiosDepotcv 
Ho$ omnes hzredet fccit in ibrpea. Deinde dixitiAaliquis Kzrc* 
dum mcomm Ane Bim.aui deinceps dcfcendcmibus tnalcuiii 
decedat.eius portio deuoluatur ad culi erede», dummodo maku- 
ti Ant ,&cxmafctilisle(undum retiam lineam dirisudeniibusi 
ex^ ludendo lcmpcrfccminas,quasdocauit|{V'dcrccndoitcs ex c> 
fi. Deinde cauicidcmtclUtor, quod li prataii omnes haredes 
noliri przdif^ttdotes folucrc > quod tue ea p«>rtio d euulucret ur 
adecclcliam Romanam» quamcumoncroliolubHituit. Kur. 
Iui &: tertio ILtuit . quod if nec hxredcs maAub , nec cc^-kAa 
foluercnt di«ttas dotes » portio illa dcuulucraur att iermmam» 
quzeum ea poriioncdn qua eam fubflituit, nuberet- Demum, 
oi dmamt idtm tc/lator quod U dicti omm» hxrcdes Ane Alii' & 
nrpot bu> di Jcncepsmatculim A:xusderceridentibuadcccdc* 
aent bunaadipiamcccLAam Romanam dcuulucu niitr. Uucnit 
po^lmodurn .quod mortuo lelliiorc vnus ucpotont Jeciil.t.t e- 
hccitquatuot tiim marculis .quoiumduolinc liliu dici (ferunt, 
ternus Veio 'ofa lilia fopci ft!«e-qua:iusquoc|ue (ineprole.iuili- 
tutanepte. M r.ulidsfiendvmtSrxm..Auiis,btinacx(ub]lilu> 
tioiicdotcobUu. vindicabant. CouruiiusOUrad. rcrpottdit. 
pro.»rpotcmiUam abfolucndam eflo : fle iiurgiam illam (i.bl!itu- 
tiunem cxrpiratlt. in ptrioaaaiii»ipli<is neptis, qui d(C(iAt>qua- 
tuur hbisfupeiRitibujiquidquid poilca dedi» contigerit, Cuna 
Vi fum non At inHitutum dcccTtlTc Ane liberis mafculisiatquc 
itJC<iiiuitOldradui»onus hJcirummiiA non clfc repetitum ni 
per fonam fubllitutoru.nt OlJradum rccuti funt permulti . quos 
retuli :n 4 Hxc dubitauoiictii fat.ic> 

bjrr. 

Citcnimfeipfa diligentius perpenfaatqiaeeonAderata con- 
irartam AnteiUiam veriurcm tife cxillimo:quod Iciiicet «non 
pcfntdum.PanduIphut.dcbisCaflruidfan. Nam Innotcjmus 
oiiauusconArmauitconeiirioocsfuorumantecciroium,& pr*- 
IcrtimitlamXiAi quarti Etfecunduni ijlarunilormamSLtcnO' 
rem.concdAtbzc CanraprzdiAodomiii. CaroiotcAaiori:& 
codccrdcmcdom.Rainb(.rto,ScciusAliis,EidL-iceodentibus Et 
his ‘ieAkientibus ahis dslcendentibutcbipIodom Carulo: hoc 
cft filus5cJifccndcntibo*Jomin.Militelt^-fccundogcnui,adco 
quod dcAendcntes ipAus domiii Mdaitllx.runcvocaUjbipAs 
concciTiombiis. Sc muk-flituru PontiAcum. Lt propeena hxc 
CaHraex paCto& prouidcucia pnncipum,pcruciiuvdcb:ntin 
dcrccndtmesabiplbdomin MtLulli. Elt autem certum. quod 
nec pater I nec agnatus potcAAio CvlUmcnto prxiudicarcAlK^ 
vel agnato in hu , qux ad «.os pcnienire d« bi ni . cx paCto^' pro* 
uidenua principiscuucc Jcnt»,pralcrtim qiiandoioncc/Tioiam 
atuiquadhvcpLKafiiljabauo.vcl abjao.autiitnili. luiT*Junr 
rxifiar.MKmcr.tf.C def-ttrtfiJiJ. ecc/./tjprrriw 
l;itm4iBf4f.i.S.Titiui. mumit» fnm$ 
d$mm.&*gn*. Altx.-mtifil tlinnm.if 

rern.ui \u rti./. i*f»n <.«»’''.7.ufcr.qui ma- 

2 -t nif.ftc relpondii J%ec adhibito principis conft nfu f id luere. I* 

‘ dem rcIponJeruiu PariAu$.'»***'/i/'»dr<»«i«a?iiwrre Naira »o 
s^},titt\,\>tu.mt4n^lid6.nuin.4 4. Idt.i.QtA. 

4<M,i d’ tt4dn lU. Chri.nu^f~Htiiiu.ifadfi^a rnfic. fl*4P««fix, 
Iit quamquam lfuJoc.ipfvos‘iauiis,conceirkiitdiCto Dfl Carolo 
J.R facultatem ttliandiit attamen Aia iirc-bgitur, no»i quoad extra- 

iirosiAdintermaAiilosAioscxtiniilinantum.fccuiidum oaiu* 
rin» ipA/nini bonorum qux dicimus p- rtnisrcad mal.ulos non 
auu-m ai laminas. Et KjeuitiacoudiUoadicCtaa Dn-Caruto»(uo 
in lcfUimmo,^»idr'ri<(«(rd«iiii. Rjmbuttfin yilu*,/*«»riLondf- 
yerut^exrea danm-tla/arc^a, dicitur etiam repeuta in pet fonam dn. 
Ciroii 2 -accius liliorum» hoc cft D. Pandulphi,& D.Io.BaptiAx. 
Quandoquidem praluinitiii du.'Ti-Catolu«iiisl(atorcm,volui<re 
icUarir»cuud>untWniam& Uculutcm AoicoiiccAaoiiaPoim* 
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Acibus,qui voluerunt, quod pnfl JcfrcndentcsD. Ramhmi.inc* 
cederent defecndenus Dn. NLIauRxtqm quidem nou AicuUc- 
rcnt.A dia conditio non ititcUige^cturrcpttua in pcrAinamd..'tt 
D.Cjroli.4c Aliorum iuorum. Ex <|UO apparet ounob'iarr illud 
argu mentum fupra commemoratum: quod AiItcctcxfAncta iii 
conUitio.atqucita quod non lit repetita iii petlbiiani (iibltioxo* 
rum.ii.que D.Pandulphu Etpraccrca nuliroiiicalii n-.> i ts.a* 
iionibus.2^ cauAsiocum non h ibct ilfud rcrt>oiiium 'Oldiai , •« 
d.(tMfji.E.t primo kjuia hxc Callra non canfucucruiir ttaimic ad 
exuant 03 »Qcc ad tcxminas.-rtd perucnirt folcutadcosquilunt 
dc tamiiu,agnationc, 8i difccndcimbuv Lc pmpicrca lucus sit 
rrpuirioni conditionis: licquciocum nohabu iiiudrJpsMilMi.t 
Oldradi./ra O/dradaw dr«/a/«r OdU€iu inta <c* /Lm tri^rif m . 
f •u.Jt.xtTf.i.tx Cdfitinfi ,cyt. *• 

fitthlim.cy Cmtinm Prxtcrca, & Acundorefpunditur, 

quodinhisCanris&; bonis i (oleant Aicccdcre maicuii tantu.n, 

Tt diximus fupra» fatis apparet id obferuatum fuillc pro tonlir- 
uatione agnati tmis fle tjmilix, ex quo Aquitur , quod non dl io* 
cusdoctiiiix Oldradi ,md,<tnpl n. led conditio dicitur r« ( h ma 
in al os dekendemcsfuccslTiue. lea dectaram Paniias, r« ivfji.jf, 
n» tn tnfi.icjiu.if (r i d* 

4'm initf lenfibA «n d (§w/t.j.num. Hi ibidcmji.j;.id.m 

ciTc rei poiidii .qtniiJo litu fum puiiti t*n «.onjttioiiciquia tuue 19 
appellatione Almrum veniunt alii d.-lccndt ntv» :& idru ri-pLtita 
eilkondiuuiuuinuoipfusdc-rccudeiitcsrdciiccdfaercipoiiiuiii 
Oidrad. 

Quoad quintam dubitationcm,xiin«.Kamj^/«f rtfir.queu ^ ** 
mcrir Ca/r<i«,..,yi;;«/ii» ndlurAiiiuifu/upix extfHddjru A'i^tlnuf 
Et rcfponJcndum cfl, relinqucrcnon potuiifc. Qu .n Joquidr-it 
Puntiliccs . qui concdferunt dictum Calhum D. Carolu . pro lc 
t &Aiiislrgitmm»& naturalibus concdEruot.atqucitat-xtlu- }9 
duntur ilk gitinic OAti. Lt accedit . quod cum , monuoipfi' Dn. 
Kambcriu. exorta fuiAct Iis imcrprxdiC(osillcgiti«nos,& D.Ca- 
rulurn lilium legitimum ipliusD Kambcrti.&caulj A iff.tcoin* 
promiiraiiiRcuiTenditfimiim D.Prx(idcmRomandtolx,«p(eD. 
Fixlcsdiciarauit.quod prxdict]Silli-giumisnumcrarrnti.rqua-. 
rstorimlle.&odiujginta aurei. &iplj relaxarent CMlrumJicro 
D.Caroloiluoti fummatpfa fuit vere numcraia. Q^ixquidun 
Icnttnua. arguit Aliuaillua fuiiic,& UTcmcapaccs Ajca.iioiaw 
hutusCallrt. 

Nec obfbt quod D.Rimhertus horum illcgitlmoruin pater, 
eos nominaucnt luo in tefUm; mu l< gitimuxqux fine ooi’>ma* 
lioargiirrcfbkt Alios tpfosdrcIcgmniL-iutos.quiarrfpond.tur, 
hanc ipfam nominationem non potuilTl' prxiudicium alFcir<'» 
fucccdcre dcbcniihus in hix^ catlio. N,in vt cx nomiit^tione 
patris ccnfcaiur Alius sAidtus legitimus, atqucira Aitcidibilu, 
pluradebemi.c>acurrerr.t Et primo quod ni.ilu , adlmcvuijt, }| 

& talis At. cumquj pater ille potncconirahkrcmarn.i.onui.ii.lra 
C*r. ndiff^tUdtmt r/ iHtipil»Hditobi:Hir. m/*ln:itrtt.^..luiK,/ tx tirtit. 
Ufm.fi tMk.C.dtBdiurM.tiLrt!.U BA>tflunii$b^tft(*.i/hiii/riiMHii$ 
ttmmiin0'dlid BatrtetMifUd{!.i4 0Hum.i6. . 44 , 011 ,': 

Kauia/rt/arNi.lncaluautcmnvinio.icmpurchuiiiM) >ri iniuo* 
nis |ilb AngcLma tam devenuat»^: tdcouomsnatio pau is n.l i>* 
peratur. 

Secundo requirltur-quodillamulicrtalis Atrum qua contra* 
hi polTii honcAcmatfimontum iecunium morcsciuiutis.Etid- 
cn AcUctpcrrona vilis, verecundia tlfet , infpcfranobiJi'at.-,tk 
diuiiiis viri , eam habere in vxorem , 6: nominatio noti rcdd;i ct» 
Ulioiie^\nfT\0i,UdBdtft/.mii.di^Hi.u,itiisl»ttpmt.t4l a.m/ 

/luHdutk tii. tfntm/niui/iuit LuUttum drSdtduiB TrdO.dfU^iinmr. 

mtn.dfit^iitntMUHffti fdituiumuufuKti». &Bee'.rtid.j\t4c.nii, 

lt fftftntJmm. Dubiumatitcm nomftincafu nortro.qiinilla 
Angclina fuerit inops & vilia, & maxime indigna, qux nupiilEt 
pridiaoD Ramberto. 

Tertio requiritur, quod vriha nominationis Ant prolata prin* 
ripaiiter hanc ubcauf im. Et ideo non fu (Aceret ( : vr in calu no- 
nro;)quod patcrrelinquendo aliquid ipli Alio ita diceret, 
bttntdiffUmit.C^t.ltd/idtrdi frttUdtoU,4.ii,’tuisu4ft.t,fidd.vtTjie, 

teUMfittnikm. H«jc tamen in rcqiiiAto non corsAituofolidum 
aliquod fundamentum. Cuta ttommacio t hxc fi^a (it in ulla- jx 
mcntOiiu quo pater hxrcdes fecit hos Aiiot eosnuininaiulole- 

giiiuios,quocafu oominatioprxlumuoocmvchcmentcmlas.it, 

jUHiitrddmit Ar.ftn. htfiUunBdrUtTrdU. de le^iiui.diioHt.bb, 1 . m 
t/t.Jem4mmtmfir0fifnic.eMKiredf(i0j*,C Car'/»/ ;» fvqTvuwt. 
jf.Lt.i, 



at’! 


ti,- 


lacobiMenochiJ 
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Dominus mihi adiutor. • 

tribas propofim dabitatmatbuM^cododc 6c acute 
\ Kcrpondit pcxAiatiiTunus atquecruditiiTimos D. An> 
IgtoniusQucciaiqucm honoris c«u& nominoin Tuper- 
uacsQcum videri pofltt plura fcribere. Nc tamen con* 


<^;nor<tjtirirjr.qiio<lmtiKerfacr»teon«ubinaTui,hoccft 
f ia domo loco vxotu./ra $4Tt.miU'J^dtm$ tt. iU2.wf. 

taiu/ii/u ta dJitJt Mrt. frafioa^ 
fak«,7.Cu(n autem hk non condet, hanc Angclinam ita fui/Tc ba- 
btnm i D Rarobcno.fequitur dicendum , uanc nominattooem 

niloprran. wfte 

Q<nnto2cvlcimo requiritur» quodtspaternuUosaliosfifios 
*legiuiosh4bcaU/aSrfrfa4<odd»^*r4r.« ra/’.a. vrr/Cfwr*r«(d/(ie« 
dam^eB U$0itn &l$.AHdrtd,<fa$nhtfcn/it.Uidtmdffrm<n0nt4l^ rulcntemfpeJemeconcepuCiliannipaBeulaqucdamf (apiendt 
fetdi$^i8*ir:0iad^24tJi it^^mt,€^mM«etfi(iimB4r, Porrdeb D.Quettacrcf^nroaddam.Et quod attinet ad primam dubita- 
nodroiacaTuexUitent cotetnporcnnminationisdominusCa« tioncm.totetuson.HtcrcmfcfausfuperquefundataelEqnodt i 
rolusbliusl^timusD. Ramb^ci . hxcnominjuonilprodede icU {ementia pro IXLudouico CiallocomraipiumD.Hierctniu 
potuit hUiUrgitfmU. Et demum dicendumedqood nominatio Utaftt nulla, obid, quod cius verba concepta hierum in perToni 
hxenU penitus proiit huBiiuiUegtdrnlstquanuoquidem etiam ipGusD.Hicrcraiar principalis, cum tamenconcipidebuerintin 
napparcretcontraSumfuincmatnmonium.intcrdidlumDa. perfonam fui procuratoris, cum que lisfuit comedau,quiqut 
Kambcrtum&didiam Angelinam,ii{iliioonrtu{lcotl<gitimati: e{rcdusfuiilimdominus.;/(rvrira«y}im«M tBinl.i.C dtfptm^& 
cum matrimonium iucer eos legitime confidere non notucric.fi tiairU(ut.tmnjad.&ihiftrttKKtil«f4 , Sarar./. BdUm mu. Ihtmiu. 
qQidemD.Rafflbenusviuemclrgitimaeiusvx(^r,ad Aflgctina ^MtttUm n.7.dttUti.&thdtiiiButtmii.4> & AH-nn.f«.&tt/fmiir 
1} accedebat: 8ecum ea adulterium tcommictcbat{&: machinatus Alex, 

edde ipfa vxoreoccidcnda^Id quod impedit matrimonium poE i* c «i^aaa.ia fiaJtiu.CMult Pdju nr f II. <>■ m ^ j/. & huius condi- 
1 « contrahi, cum ip{aadultcrar.r.dre«.findiMrjrMM4(;r/wM.f(U'ii turionis ea tdratio fecundum Angtium» tnd.ctnf.ftXfLi. quiat^ 
«i|lpi«.per4dK^/r.vbiAbbas«./j«jf«e.(cribit.quodmacbinatiode in iudicioquaii contrahitur per {cntenctam/.;.$.UrM/crrlrr/ile 
vcravzorcocddcnda.coniuoSoadultrrto,e{Ti<.it,nenioriuav- paa/.'«.Scd eontradiustvei quali eontndius, inter abfcntcsnon $ 
xorCtiUaaduIteraducipodit ldtm4jirituuuif(tAkhtHt/uftfh*€ interuenientcaliquoorgano reprcfenunre perfonam abicntts. 
a. ia c^ar}So^i.ii.i.r9.rfr. Concludo itaque D.Rambcrnim rc* cd nuilus Utaftnj» , rhiltjffje dS. & 9 ^ 1 - Ergo & fcntcntia lara 
linqucrenonpoiuiiTcCadnimhoCibulUjtscxprxdidaAngclu contra prinripaiem non mteruentente organo procuratori*» 
na tutis. cum quocaulacus fuit qua(iconira6tus,profequendoiudiciunu 

Potclt & alia raiioaderrLiecundum Baldum » md^U ntnu j.rtr/c, 
SVUMARIVM. fre«ftf;a/;rs/rar/a,quuniaroiudicium,0cindantii.cuirntcntu 

deber rite confermii . concepta & ntificata dicitur in perfonam 
i prararar#rr£radvatia*r^t^«i/e0rni/ram^afarp/wnv»a«a/r/a> procuratoris. £iidcoLondcmnarinonpoudaliut.quiiniudi> 
(t^Um cmi^ deb<nt,*iiMt nafUtH/eattiuid. cionon fuit, 

a Sfattnti 4 m'fMdiiio,<[n 4 ^f*nir 4 tiiMr. NuncfupcredtVtlatisfacuro rationibus & argumentis acute 

f C0arr4Bmffl^a4fiin:fTdhffnusna6mtn,ii'fitHtenenientc$r^ perpcQftsatqucdcdudis,inmetiais. 

gtmrtfrtftntdnttdifmtm. Primo adducitur argumentum: quod f in caulis fummariis 4 

4 SMmmtnMacAnfisdt^JuitntmLuC.dtfiiU.tirtHttriHumJiuL oonobkruaturdifpo[iciodlj.C.dr/r«r.<yriireri»r«r.fm«.twd.(cd 
ntnthfftuAn. fcntcntia concipi poted ctiaminperfonamdomini,&{tluper« 

/ ttismdtBM^fiiiAtuAeBtdrttnitnaAtcUii/MUmfrAudrittm. tradaia fuit cum cius procuracorc,7S’4 an dctlar^rJi/araiiruni Ira.. 

4 Cl4afai4ftmdtntin9nrtfrftuT4df»ihfe^tnti4fifAr4:4. Q4tMvdmttwdufnumtdi0mci.f.numat2S’ txfnunru ffar/aAiy 

7 CUi^uIdfimmAtu prHtdJttirt&(UvftiU,fimftrtfi:iit&fgard exrraiu/aa.ad rrpriw/«d«w i» prrlai Fr/ifvram/c Atquinodro 
iHdM^/AldfdBifoitAteiHj^Bdtdifftmttatil. in cafu iudiiium hoc fiiit fammarium.tum quia agitata fuit cau. 

t SiihUnAtmntnff<€X(t^tt4t4tit4kimftr4i$n 'mU.C.dtfiM.& fapenhonls JocationisfaCtzadiiffo GaiioUn. Hiercmix:q:'X 
iBinlum$mifid4tj»tt4ttmp4tm, fjnecaararummaricpertradariiicbuic,(eciindumdatutumTri- 

f Siiiubi4i4ifgt€X{9git4t4»tjii4MdQ/it9i/erK4tid4. dcotioum »/il.r.ca\a.il. tum ciiam quIa Ipfc Dn. i licTcmias tn tn> 

/a ^tilnlpitKf»r• 4 ,&f*T 4 mfilprfm$tril^an 4 ^J,n 1 ltmtMd^^^frd 90 l^- drumrmocomradus confedo cum dido Gallo renunriauitcs* 
faM4tnTt&t4mfpr4mi*r4mDn^r$rtduxr.x.u. mnibusturiirolcmmcaiibus &ordini. Ergoreotemia liarcnou 

t» ludt(tffnfrfOiT 4 i 9 Tcm^t/l 0 ,^Mtddu 4 iar arftti/T/vjpiprrvripa//, cdnulla. 

df A* fx g< 0 u ftr ftHMT 4 f»nmt 9 nJtmn 4 md»ft anmtrdtj. Rcfpondetur primo, quod imo hxccaula non fuit lummaria. 

‘ 14 }urultiHji 4 M! 4 td»>xta 94 (qatu^rft$ixr 4 tntm^jiiantfime, Cumfrvcinracioprxfupponitur.^adam non fuerit folum de 
dubstdktle tfl* folu tionc ipfius pendon ts ladx locationis, fcd «iam de proprie» 

ij Di/pefai»Lu^^ di/ent.& Mttlumii.iM<Ljit 4 »dt bditdi U(xm,HUt tateip(a,pctendoribircnituicapitale.E(ip(croctGa!ltislibclium 
id. porrexic,acqiitacdecitcau{4moidinariais»vr/rrjf/layMm/<^ f- 

ip Pfhuif4liitamp4rtnfin'tMdui$trifopi9niimre^<nde4t,H9»di<i- nm.^ ptBmniptttrtt.nx.r f-d/pj3k.iirm4HifellcM4T4nt4jetrdi~ . 

tHrriMMTf^HurdWfm. m uulici»tKm.djfl.9 ««..a/.Ncc verum cd.qui^ in coindnimcmo 

t$ ABxmtxntttJhtditfditeni it«n ititat pr0prie(«p/iatire. contradusrcnuntiauerie L>n.Hicremia$ (otcmniracibutiudicii* 

, ip Ci4k/aU»mMimttuTim$d4,jiuJ0pfrctaTia/hucntt4.aamtr0 2». eiufqucordini, quia manifede condat clanluUm illam referri, Sc 

&JI. iatcUigifolumrcrpedafolcmnintu.quxobrcruaridebcbatini- 

' lt^a4ddtftQammf«afm%9nfapfli4t.n.ii. pTocontraduexdirpontionedatuti i>idenunt,CJp. /.scciianx 

2 / \aT4mtatam kabtt ttm fUa)»t4imatmeU0nm0d0,nt^tt4mtn iuriscommunU,e«/r/.j^.drrrliire«r«m, 45 ’rxlir.C.depradi»Minii. 
fiippl€n0af(a:m deftdkm. Idquoddgnificantiilaverbaconrinuatiuaprxcedcntiam.dfco- 

' ; Err4/kraiR4D«>/r9«;/0r.ii.a^« ruimplicatiua.cudidudt.Pr«mM^4e/r4tr,#(.lIIatdidiom4m, j 

if Ci4afaU.«itiniaKU0ttm0d0ttadiJfcfiti»aednii4ta0H4MttmtUr4t cdimpMciVui, ft firiiaat Die.mLifaifefdiru nax, ii.C radtlii.& 
0ptTMar. $a(9n^4diMua.i7.$$<.tan. tatmJtLjs.auh. diM.t.&CraaetJM 

£taaS'mtQtfftt7at,rbi4dt0dfftOmp0t(fi4ia.aud. i0a}iLi94.aaM.7.frTf.fptimp6adtT0. Eidiciturcoatinuarcprx- 

\dtm 0m0dm mtptatft ixff.Jm.a.07. rcdentcclaufalam , vcfeoric przciutoinlocoCrauctta.com di- 

ai Scr.tenti4r0»(tfti»ta ptrf0a4m ptavp4lay^a4ad0ftimft0tat4- xit.didioncmrriim,augeredi{pontioncm,cui.'>diieitur.£tcr>tt> 
t07faiuniaii(i0%tSi\ntftaiiadit4niiyH0iar. flat, quod ciaufula hzcrcferrinon pottdadfublcqucndatvbi 

Zp App<k4tt4Mmpt0hMasfi*xatam%amt*mtnk4Ut /«ra«(,virrau- agiiurdepromiiTiooecutdionis.quzrcrpicitlites&iudicia.Cum 
Atas si/tB gt4M4Mtntytla0t0itt4n0t.txt. ntdauialaiilomoinofcpararaSc inccptiua.cumKafcripaimrit. 

j0 Txffptt0miLit4iam0tt4&<atdtant,t0air4ex/eqaairet!m/iif Pu«i>rraw/»/>fv,d’f.Ed enim certum, quod tdaufubprzccdcni, i 

tern4p«trR0pp0M. nonrclcrturadfubfc(}Ucmialeparata.n/r»l«arIiarrW.u»/.{/r.Hr 

)/ ApptUdiuatrtuQd 4 fi 4 tat 0 inuhiuardtUai& 0 ia^ ^^Mt€d.dabiai&tltdtmS 0 (.&tiatw. mtaafibaiti.namfrfi.lsb.i. 

«X 4 fptt 4 tt 4 ,&xakitMindah 04 dmaudt(ut, ^tHi0aflUu axai.it.Ld.s. £tveremiror,quod adremhancad» 

^tmuatUdetxft^atnd0^ tmttta^aaututU, ducaturriDuouauo(adainhociiidrumcuto»cumniUdprofO> 

Atp*i*ti0,^a4»d0mtdi0Mtttmf0idtftmpcfiit4dftmapm. fitum cooferat 

Rcfpon» 
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RercoodctatfrtundoaB»re.& Mirami.diflcntire Alcic.& 
Etforte conciliandoopinionndw 
crre pollumus . Bar. loqui , quando in caufj procrduur (inc Urc> 
pitoA ligura iuduiiA (oU nftivcricatc infpcAa./iVaff /Mr.ip/vM* 
iHltSfxtTut*! Bttr.m q /If.R.a. Afifum M frxxi -uilti Ue 
^ mi^na tqxidcmcli dttfrrcniii inter hanc claufuiami Ium maric 
procedatur A iliam, line llrepitu.tiguraiudiciii&rolitjctivcn* 
tatcinfpeda, procedatur, rr^r(^«rj</;nMv /4 

cum proceditur ibb vrriute inlpr^a . foIcmiu< 
utcsonincs otnntfqueordo. &fubtiii(ajiuri\ciui(isccirit.rrre> 
Punierunt 0 Lir 4 i.mt 9 nfjis.ti‘C 9 Tn.inctnf.i 4 .itl 3 .llf.i.(ft^it^n 
ZdbdTfBx m (/fm.Ji/ptttJtjfxfnq. 4 cA milt.. 

Secundo affertur argumentum t quod KjrceftqtiXvltmiurii 
pofItiuirubtilitas,rxcogit«taab Imperatore, mit.t. 

Qjzfanerubtilintnurqinmobrcruatur. Nonincuria 
Imjuriili.u/le AmdruG4iti$ lii.r.pTdii.tl^rtit4t.(.iii.Son inCialiu, 
£Bd»rt B9fruuiq.Jit.i9>/. Non in curia Neap<ditanj,rr;Vrc«.vtfa* 
r*nf4,Jetrd!HtiMd>it«rimyiiiAi/f.f.ti.sf, Non demumin curia Ilo* 

^ Rdpondcnir, hanc non effe t rubti!itarrm!i)*is,fedxq»ita- 

tcm,(umzauum Iit , quod Ii procurator toram litem. Stcauiam 
pcrtiai}juii.&de eaiutbrmaimelh&cuit Eeiua eUduminut, 
quod >pfc citetur . & in eum feraturrnnciputurque femen tia-ne 
•linqui princfpaluipfcdominuiicrar.Heoru.qupiniudictotuc- 
rumpe- tractata indebite condemnetur EtMimdu citn v<ti 
p prxiudicium quodtrubtiliratdicipodic.oblcruaritjmendelxt. 
nili ctpreiTtm u Jcrogamm rcperijtur.^/;,^ /•Wm i l^tvi-tUrnin 
ttrhftfuiinh^tiud. ^ firtiu Atii.mi.d>Uth«.ti.dtivdtKiiiytumi!i\cit 
fubtilitatciuri cotTtrianoferuari. trgo lia lege recepta effrfenia- 
da eli. n-n Nec ru pugnat, quod no oblerurtur Ivcc lolcmnitas in 
cvrti<pra!diaiu. quandoquidem dtuerfam iiabet rationrm. Id c* 
nim lactum cli,vcl noua Irgc contraria, vel flvto. St viu luri.pcr- 
mittemcptincipc,yf<«rip»4,rr4ri txftat&alia 

raiiu.qtumdo^eculiderauit D Q^ietta quia incuria principis, 
8c tcoraiupremothbunaliinullusmdictjordoobrtruatur.ffcob 
id nullitatcs non at tenduntur, rr ufidtHT iUiOmtndhh.tfTdd.tb' 
"■ ' * Et aceedit.quodcoramtprindpc proceditur tam' 
quam apud D<um,vbi loUipia veritas coniidci'atur.i?(ii/p«// 46- 

m ttnf qj.n.Sj.btu.C t'* fH(-JtUit'dtipA.AUx. 

Uf.iHl.iuHut 4 ^ 4 l i.de ivrf. &iurt ^x in curia 
Pontiiicca id liiCtum dl,cum ibi nbfcruc tur iua poncibcium.quo 
dcrogttum cIl iur i Cat farto,/. u/i u Ifjntnr r» 

vlt.VdHtmmdJii.dtniiitidrtfttit.ff.tXutftUti oldtitnn.ntm.Sfi & 
Carf/vr in ij.iii.nstn. 4' lea etiam in curia Neapolitana ixtlic 
connitutio.qua rubljtacildifp<.:uiodr.’. < .de/,n;.^mrrr/0c«r. 
mi. qxtnu-lmdiMm tffrmt Mdtdr.u ftsutatt iti f*c0 ditefidiar. 
Qumircainfcnur.qucKl cumtneuna 1 :t]cnt:nj,3cpr.cfenirn 
in caurisdclrgitis.nulla cxffci (ex nui!a oblrruantia nu.ius f v ^us 
aductfujdifpoiiuonem il.i. obfcrminfi 4d.'bun jo terenda luc 
lententia. 

*i Tcfttoficjrguitar,exiudiciot iioperproairatorcmdici- 
turfutvtileinditixacquirirumipii domino principali, etialine 
cdTione.' vel (altem cum ccfflonc Et ex hoc (cntcntia fotniata in 
pertona ^s\na^i\i%tcnctrtUttfiT$htAfituiinMfTdxi$»itti»*iifn.!h 
n.t/^xftnjtnttd An^iiiini.'CfJ} yt.^ffmrdrxm.Ettantoma- 
g't in calu noffro. in quo dii^olitioncHatutt , hk umiU.ii?.nais 
acquirit aiccri.aiamhncccffionc. Potuit ergo dominus princi- 
palis condemnari exgeffis per procuratorem. 

13 Rcfpondctur.thoc argumentum repugnare difpolitionid/. 

mtctl«(.mn-mi.<\ux, non obllantc.quod per pro- 
curatorem Its fuerit agitata. &quodammodoacquiiitum iusvtt- 
le in.'Unti.x ipl) domiiio.ffatuit, concipiendam clklentcntiam in 
perlooam ipliui procuraroriv qui litem pertraCtauit-Ner Angc- 
ius,n4<'elr/p/.prepe.(■H•d>(rrNrr^r<rloA4C,ita loquitur: fcdlo- 
Ium fcHbic, quod (i dominus rffprxfcns . &lis iam cum coluit 
comcibta:vd dicit fc vclIelirigircSc in iniUntiaius haberequod 
po(cffdiuerllinoJc»rc>licet nomine luo,rcpetcndoomnia s^a 
£ic1a per procuratorem m luam perfonam , utxtdiqvdtmiM.ff.it 
pr«cMi,aquocaruruonominccfhciturdominusiri{bntixdirri^o 
dU-qx 4 »n>iy 4 .o #ocdl etiam (:air Ax^eiuf :^id cihee 

re ex pcrlona proturatorrs, faciendo (ibi per procuratorem cedi 
iusin(bi)'ix,jnxfa Lia iduft, )/rxp«rrr./. itptdiurdtd^MOCiCu 
ttiamlibiquxmur iusinllaini«: vel vtilicer nomine fuo exilio 
vaprte;qu;j exactibus luaicUlibus domiao vulc qnsTiturliac 


edhone/ in»mnikm.f.itprdf»f.^’P 9 'Af.Tjttunc':hiqiift Mnjiflia:) 
fcnicntulatain dominum valei. Kuintelltgimusaufioriucrna 
Angeli potius repugnare: cum defendendo opinionem Azonit, 
vult Icnrcmiam tunc ferri poffe in dominum, cum laltnm prat- 
fensdlAapud tribunal iudicit Et Kzc quidem fuit dillinSio.Sc 
declaratio BartoJ.^N/ r.mw.^.C/ 

qutmftdhttjuMdlqihi.eT Utrtatnrinal./tfKntfi.nHtit.ic.ff itiriui, 
tr tkiirm Rtfd «*.//. Cum ergo L). Hteremias nccprzf. nv.nec d- 
tacusfucrit. knrentia ineum Irrri non potuit. Necadr^(|uid- 
quam pcrunetiallegatumffaturnmTridcntinumrap./f-^quiaad- 
milloiquod etiam toiudicialibut procuratoracquircrc poiTlt do- 
mino, vt in rontraiSibus: attamen nil illud operatur.nifttcmpcH 
rc Icntentu dominus przfens fit tn iudicio.Przterea f opinio ib ^ 
li.quodiusvtHeinffsntir acquiratur domino, per procuratorem 
finerdfione.ell vaidcdubiaoilis. Nam pennulii commemora* 
ti ab Altnio.md.f ij-iLiq.^ js.diffcntiunt. 

Quarto l'ic argumcntaturrfdifpofuiod/.^ '5 

locum ha bet,qu3ndodomiQUsnumqaamcompa. 
ruitiniudicio fecus ft aliquando comparuit. ttdittUrdigUjfjni. 
i.i.taftTl 0 .fau.qud‘n 4 iii{i{MiifKiit. Atqui Do.Hieremiaspetfzpe 
iniudiciocomparuit Ergoincumferripotuitlcntentia. C^od 
pluri escomparuerit.vd caco conflit, quod iudiculiterrefpon* 
il:t poficionibusj-ecognouitquaidamfcripturas. 

Refpondetur primo, declaratione m i!lamgluffx,rad. f/. pro- 
cedrre qiiandotdomious ipfe principalis, fua ipfafpontccotn- 16 
paruit, vt caufim .Alitem pcrtraflarei. Nam tunc dicitur reuo- 
care.p rocuratorcm.vr finhaut Uftn t«/.pra< «ra/arr^w jt./.C.dr pra-. 
(uf4 .S»c.Sta.mt0ii/i.t?.a.f.Pfr/^nti pi0k4iKT.lik}.f<ild tnitof.teJtt. 
itpttmrd.m nmii/ & vcllc per fc ipfum litigare: fecus vero quando 
coa^ecomparuit . quoad voum , vcl duos a^us. Hoc (ane cafu 
non dicitur reuoeare procuratorem , & in (c transferre inllantia 
liiis/< ie(Urdntf! 4 r 4 mdi{ifu 2 .mtu»iipr 0 iitrdt.ta 4 iuiqaii,tf 
latfxpdrtfDttdmtpL.pfa. 0trf.&mtdqu0ditttffttp. quiinrpecie 
loquimturdeipfoprincipaii domino, quiteomparendoiniudi- tp 
cio. vt relpondeat pofitionibos, non dicitur procuratorem i- 
pfum reuoeare. IJcm efl quando cx alia caufj compultiis fuit 
comparerciFtdmdrr m iditf.ij.e0d. tisul. EiaecrJit ratio, 
quam doifteconfidcriuk Un. C^etta, quia t qui a^tum facit cx 
necrfficate,non dicitur proprie cunfcnme.Ue(.(K(»f’;'r7'e.'.'.t:uni, 
2.ftin^eatU4fe»fiadU.atii.t.nam. tj.cJeftr.ttn, C’cK‘e:/j,Kr. 
«»n md, 

Refpoodetar fecundo, admiffb citra veri prxjtidiiiuin . quod 
voluntarii fiierit D Hieremizeomparirio. attamen illa non l'uf- 
fieirdcd requiribatur eius przfcntia.vd contumari a quaiidofe- 
rcbaturfcr,Tcntia,f«rm4dn*#diixr/(ri^x«; 0mn<imiJ,ixJ<ftxt& 
inttiLma.mi, 

QuintoA vliimoronfiiierstar argumentum , quod in fenr^- 
tia,dequaag!Tiii.ad(flttburula, «m»i»r(>(rMvr«^e,C't,qu7ope. ip 
ratur,vtnon inteliig-iturEtHarvfliidlio.ad mod& fpecificatu.icd 
etiam ad qi]cmcun'iq;4l<.imfro<lu,quiapiiorc(rcpeff*.t.C'rai''rr. 

tdlig: dehet, vt procurator fit condemnatus, cum Et ipiior mo- 
duskncentbndi. 

Rcfpondcrurprimo.Ttvcre.&Joftercfpondit Dn Quetta. 
quod cUufubtSOSNf me^tri wsds.apu t cfl fupplerc inodu.A qna- X9 
litatem.rrprxrrrxri nvrfsrn/vi^xnr.fcd non lublbntiani.vt (enfic 
Ancb.iNrM/* fj? Q«SffMMfN4r/}jNrar.r*/.a.cumdixit, t cfaufiila at 
hancniloperari.quandoronffat de voluntate cius, qui a£ua con- 
fecit Atqutbicagiturdcrubflantiaf:meniiz,rt<44redn«ft Bdkm 
i.U.n.4,c.itftHi. ^mtttl.dma.md. Ergo circa hoc nilopucatur 
claufuli omni meliori modo. 

Refpondetur fecundo. VI etiam confidcr3tD.Quett=,qi’odt ix 
clauruU«NM»{me4rer;msds,non fuppj et deletu conU nlus.qucad. 
modum ncccUufulacodicillans.qoccaiYdero vimcumcahabcr. 

Ud fm iicUuefuU fdiuitldri , ftrttmu muLii (emnemdTdn 4 C dviur. 
ut<,Bdjneii.%.iMm,i0.fttf.&urmitt0fid. <r Bi,rfit.in idttf.jeT. 

Sic t & iuramen tu. quod vim ekufulz.vmoi mtltvti itnid oht i- 
net,/iarm p«rrm .(. film marrrn fit lUrr A Ifj^d-i. non fu ppit t dc- 
feAumconrcnhi$,vr/rs^iri»D#^puiir.rr/c^rr/arufr»mi(r.Nam 
tiurammtumrequituroatura3das/.v/r.CdrnexM».perM.Etn6 24 
trahitur ad incogitata. Tfr«4in/./fFiifW4fRmpr4/‘,<ri. tt.iT9.C.itrt. 
t10.d4a.At noflro in cafu claru n cft , iudicem d 6 (en filTe de perlb- 
na procuratoris, cuius nulla pcoituimcntiontni in iprafentaii 
f ccn.N ofl ergo cUufulvniM »fLwt mfii^ ctiic compre bcodu. 



lacobi Menochij 


»5 RiTpondctnrKroo.nctiimitngitidctn Do. Quctta.qaod t 
cSiuIj::,»'»» meb»n m»it, operatur in dilpoiitionc dubia&am* 
b=o!Ujnou autem io clari.Fl dtddttCM^um m dt(if.96.nu,t (jut btf 
i^opttK$nk (tmmtmtrdt M4ri4*St(.StH. m up. :.m r. 

dt U'. thU. H. At femcotU hzc nec ambigua . nec aliquo modo 

in hac parte dubia dici poecAiCummanifmecoDftct>cooceptam 

fuor.' io folain perfonam D.Hieremiz. Ergo claufula hzc • «aw> 
««dainii operatur. 

ad Kv(poodtiurauiTto,tcUurulam>*miiiMr//arin«d«,nllopera' 
n>cuai adcH defeaus potclbti».ir 4 iftUrait Ambtr.m tanfilujjt. 
¥tb»m tn(*p (umfMfiunum,ii. tn$iuljtttm»jittuxmdi rffii.de- 
iegjti,& C^Jit4dtrm w deiif7‘ numere 7 »» dt eppeSeiie. Atqui 
oonroincarudehcU potelUs iudicia>quiin perfonam dominz 
Hicrcmizconciperc non potuitfcntentiain. Ergo ciaufuU illa 
nil operatur. 

2r> Rclpondciur quinto &vltimo,qaodteUulula. emmnielim 

* m»(U,&c. nil operatur, quando modus ineptus Tuit rxpre(Tus .& 
aptus ex cxprcfTo dcfccndere non pot c(i ira C^Jlt.xdetm in itofe- 
7.H.7. & idem/tnpptVMiits mir AiU.de rtuiitete.tH ut.dt nuZxt.it e tx 

a 8 diftHuiutifix(U$n»ei(UnATix.w.i74- Atqui conceptiof fentcntiz 
io perfonam dominipriQcipalisiQrolusprocuratorfuitiniudi- 
cio, ineptus dliudicandi moA\xsiLuC.dtf(tuttt.&intttUmn,utd. 
Ergo claufula illa nil eperari debet 

Qj^d (ecundamdubitationem, 4 n.^prf/rripfr«rrirtcira'/rri»> 
iiepe ceaitjftdtS* ftuteniu nuUe.nenetfisHttfiAtuterridtntnie.u- 
tUieutumt^uedfentcniUi ulpTeaputnteumfittn- 
ttStftu eetnpn , w/ etrtim exfttutients , n9nprji.nt du,t ntde, nei di eit 
dbxfit4tetimdppttdti,needb rx/ifuriemiu dhijujTHm fcnUHtf.irum, 

fiueexfetutiifitniTis^tufofdilif dicendam f^tuiffe, 

(ieutidode&acucererponditdominusQ^^ta. Etlicnimcon. 
SIP ccdimustdifpoiitione iplius (latuti prohibitum circappciUrc, 
veldicerc de nullicate in cxfccutionelentcntiz, attamen non c€- 
j^r probibiu, quando adcll euidens griuamco . vil cuidens 
miUias. Udtrddunttnfimnprepeienitfiid Vd>a.«tu tTA^-denu^- 
tdit,mtitul. Huiip^^/udHertdt HuBttAte.miiMfTesi. haciiamrcie* 
ftiappelljtionea ftatuio»ooQ dieitur reicAi ilU.quzcft cui- 
dena fit notoria.F/ fttibuni Rum.-n {tnfiht to6. in fixii. 4- &intM‘ 
Jiiit S2 .telam.uUb.f.&RelM ctnfiUp.nnm, ;d. & 4i-bi.u Et in tcr- 
JO minis. quodt«c^Mo nullitaiisnotoriz & euideotis. opponi 
poflit contra cxfccutioncmfcnteotiz.rcfpondcnint R#w.iar9»/f 
B 4 rf 4 .ia«*//;/.fff/.j.Frr/;rm/» 4 d/arF.l»fr.a.Atquih{C 
nuliitafcuidcns8r notoria ell.exqtiodecaconftat manifcftecx 
aflU.F/ poB dhee feniit Vextim in tTAtlM naSxUie m tu. Quid fit «ul- 
ItiM «a.f Ergorciefladid non debet appeUitio&nuUitashoc in 
... cafuLt acceditquodl appellatione rciccraalbtuio.intriligitur 

* dcltui&friuola.lr4fr4j.-.«r /.dLutUdinionf.t2o.nH t.Uftntntonfi 

SS.ioU.&tn i9nf.6i.fiiM.}‘^rdtm tn (cnf.icp. lib.e^lUin 

t»nf.i4. 

Ecrurfusdicimos.quodindubioadmitti fdcbetappclIatioSc 
t\\i\\msfuattfttibuniphff.mLquite{liinett.ffi.iiTtirend.See,Stn.in 
teHfjf.n.i.Ut.4. On.initnfi4*n,i.&ini9nf.3id.i»U.&Ctdaet.m 
Unf.i9J.n.24> 

Quod veroattinet ad teniam dubitationem, affsmrj^Mrdre 
edrti peftt Cefdre* Hdufiee . inctnf*hd(dpptZAtMHu &aniitdtii? 
5 Jdiccndum cfteum D. ^ctu, adire pofT:. Njmhic ffentcatii 
de circquendotcH interlocutoi ia, riptil *hetjlrtiaM Rvrn.mcenf. 
7t tr/.tJ’b.f.C4V<a»dtt'fii4Jt.p C’Cr 4 t.mre«.G 7 } rn/J». Eteertu 
«ll.quodvbiab intcrlocuioria appellari pouft.licuti hic polTc 
diximus, & quia lata tft pofidiiEmtiuam.Rf 4 if,f»mrf«/? 4 drra/f- 

34 f«%/rnrrn.4mr.tfrnn}«.|^/.n.ro.appc[latiodcfcrri f poted ad prin- 
dpcm,om\(^i>mei\<i Itdfinbiini Angtint AreiintitiitLlmpefditret. 
(cUm.:.vetf,Mt pttefi ffi.dtdppeSjt. t2 Ixb.f. Setan 

v.iiUfjffen.T f.2j.inopit. dpptBAtit ddpT:niiptmf.d:en.x.d^ hte Ne- 
ti :^in«sini9nf.44.t9l.i. (ItsceofuirubfcribcodumeruditiirDni 

(^utitxrcfpoofo. 

s y M M j R r y' M. 

1 Prntrii mpetipi . nen didtur dibitim vere & preprte , ewfdtum 

«f> i’*'» ilcfunSe *ftd dxiiua dilutum btrtiin , ^ui xi tenttd- 
x'r, 

2 junttintnpenfimfilm fident tnvneihihiupretefidiitnttputdtti 

aufiAntlur tmpendiffit. 

g funrru mpetifi tnta dibiu bdrtditiru bdieturt& *bt herede jvl~ 
wtnietB» 


4 Cdufe limtete Umitem rff ar. Sic& 

/ Trea/iSiepeRtmtffietukimtvr. 

7 Sieiiaimedmuum (ernmperfineraiainmididtKT elteiexibu 
dere. 

t feifmeBier eHqnidfiure^td ttnetnr ,«m (etu/nit vili^etim» 
per e/mm feuende. 

f CvnduuidimpUHdeeheviuimunSetBjtivnpeteReitmpUTi^ 
etturn ffibi inuxmr fimiiem. 

ta DtleietmeprtHdpf»vtferfineiiter ttgnepMtditm nrfiir fetidtU- 
gere 

tt fiSd dMbte,hterprttetivmm recipere e aere immuni 
U TuueruimptufiM feUuTtbeTttvuiuerfdUi ,uenfiu(tffiar tateper* 
tubvnvfum.ddtt- 

tj HertditMVtndtteifelcejfequendeiiietUT, * 

14 Hittditeieiiqueddem i$rpm mtxtMm»ttrpvrelietmpubtiid:f;t 

&iu( 9 tperehe, 

t$ Heredtietu vtudtti*,nl teJhvebeQnuk venditivM & etfitntiif- 
fert. 

16 Cedent muieiitr4& iOimei/ibiimpetenttt &rmpetiturdf/iu 

per hettdtute,ni duitnr itdtre& treusfatebeitdtteiemtftdfe* 
laxa tute eUtaitnMpifme* 

17 ytl,d;ili 9 .mierdutr/iptuitur. 

it PiQuadubiummtetptetendum cifcanrrxiviidt/arrTC. 
ip PeRr^feimeutUuu, (^ivutreUm retbu tbfan « &gtnerelibutt*tt- 
terpretdtiefintntre xUum t ediutunommedum & Vtiluettm 
vergit. 

2» Uixuuammdabie.ftijitimurmtvHtrjRibm. 

21 CtfienetiusherediretajMberedufuatda, & tenetur vttedenu 

22 Infxprr dMiepefutin fin<t*mplxet dtffiefite. 

2j Cedent parn{ipiiim,txp 9 BipervtrbMmprefiiuktemp*tUtiyrdde^ 
tundite ^vMattutem^gtufiiere. 

24 Ihatniixif c«f>/« iliv,prtprium eftberedk enw, 

15 Excepti» diffisfitmuat tuudytitur , un ratrnadir . eat emplietJU 

felnmdnUTit. 

id he 7 tdit 4 ieitdite, 9 mniememedeuntmtrenftunt. 

27 fannkutpeKfitVt iSilunum bertditeUt perfeluenienu 

EdmtdfHfn diaerjem rjftddebut raarttt^a/rrdr/waflmiMtns. 
2 t. 

2p Hereditet edit 4 oew emplim defundi ftd bere^fttfrium petrtmum 
niumdiuiuT. 

S 9 txhimdotitim ffxiladeut fietatumehbjreSuupettk ,u$nex^ 
ihdii e/atttfienr efuimertuepitrefuit berei. 
Itipfartnantiinspdierae beTeixteduut nuttrne ffietritenun 
fueuiu , ttftiUe ^uipextrneeMtweeietnehtaedn rii» bertdttev^ 
texienJinfji.ju 

32 JUteStAttm edtundeJiaturbeTei eum legdterik emtrebere. 
Obdent m dt tredittribm extvntri&Ufum defunSvmtv* 

CONSaiVM CDXVI. 

Initium a Domino. 

I N eadem rcntentiafumcnm vimiliispnrftantUnmisiquiid- 
re rxiflimant lUuAriUimam domimm Marcbioninam luliam 
Rangonam Vrllnam . non teneri (oluere debitum illud .cootri'- . 
dum proimpenia funeris llluftriiEmiolim dominiKfarchionis 
Bahhafaris viri fui. Nam .licutiib aliis feriptum legi, fatis lu* 
perque funda ta rll i ntcniio przfatz dominz lulir, ct Icxto con« 
uentionum capitulo, io quoipradomioa lulia promi(it,/aAvr« 
imniedebftefeHeepredxS» demtui Belrbefereeiuivire. Hzepro» 
minio noo comprehendit dcbicacoatradaab Illu/lriflimo do- 
mino Marehionc Guidn , Vel ab illuflridima domina BUachz 
filibhzrediburquedicti domini BalthafariSipoA eius mortem, 
pro funeris tmpcnfE Id quod facile deraondraripoted : priua 
tamen przmitccndo, quod debitum cootradum f pro functis i 
impenla , non didtur dtbitum Fere& proprie caufatum ab iplb 
detundo, vt r(l noti/ninum,& fi ipfc rruiuticcrcc , non teneretur 
illiratisfaicrci Icd dicitur ifTc debituro proprium filil,quiiiiud 
<.utraxii,& in cam caafam impc'dit. quiq; fi hzres defundi patria 
n6elTucrctur,no pofrctrepttereabhzredepatris,quodeam ob 
caufam impendit. quia hliustitaimpendvndo.nKllaadhtbitacx- z 
prcfTaprotcflationc.rcaniniorcpetcdijmpcndcreipiccatucaufi 
impedsllcdicctur,ati|iitarcpe(uenopcteiit,rrr4r;r^rai4/rrarf. 
inUtJiqkk.i.frdumdam.^ S.plni^.f d<rtligtt.&fitmt.fuue.M, 
Piemus tguur m ttfeit */Frrrr,FS er /umtus feJPint firuere, &e. 

Eivab* 



Confilium CDXVI. 


Et Tcrba rubftqnentu clare rtLm boc d^nificant . & illoin toco 
innocauit loan. U ipiiHi Atiniui.< 4 'iir lanc p*<<u(Ut:o nc<.cnaria 
nonrlK*t( quando debitum hoc cvaicrctur fi^um ab ipiode- 
fun^o. 

Quocirca Ci(ixcT\.'ml/iijttiifttvvtt.%!icuurtt4m.niim.2MUf, 
3 j.Toovrrbodixit. debitum, t tib impcrtfainfurtcm non tHl-jb 
fp(o defuncto factumictli inter dcbi(ah;r<ditanahabcatur,cum 
ft tl.ad hzredk m pet tineat tUu J foiuci e. 1 1 C' 4 /¥r. nairr fuuim i il ili- 
itm feum Per 4 // 4 ii/^ 4 «i*.<#/.y.rfT/.» 4 f«(*eiJi.Hocprarmiiro mub 
tisrat«onibuidcmon(lratur, dominam luliamnondeberrlol' 
nere hoc debitum, ctA ccHaei tucrinciuraomnuhcrediuruab 
Ulultriinma dn. Bbnchicius itlia. 

Prtmo.quia ipfa domina lululimitateSc rcnniTtepromifit/»/- 
UttttmnudibitdfiliA d O.BdJtbdfdtt im vrra.nun autem dixit.rr/- 
itfilutrteiidm itbtldfd^ddDii.iitit^t, (jy D.BUtudfihn Cf^ btTtdibm 
dsitfdtmini Udlfbdfdtktqtdlt lO /««er» im^fd , cr ^««f.» jlufdiU 
^ Biltiufdni. Hxctiaquc limitata tcaufa, 

limitatum efferum parit. Ita in (prtictranlactionis, quam pa- 
f <^um (pcciale aiioqui t<PP<lbre Iulcmus, vt limitatam caulam 
ettViSum limitatum parere probat texette notabiU.r. C.dr ir-tu/d- 
Om vbitranla^iorublccutaiubvnalpecicadinintflrationKtan. 
tum, quoad eam Colum operatur, l-itilo inloeoia((>nt«/'<»»df 
^ »(>' 4 */<,ptura>imiiiacon[^'nt.Sic A promiiiio ^limitata rilpc^tu 
certarum perConarum. enectum linntjuimpartt.vtalia^nunto- 
prehriidat a>r/Nw .Vearar tn Sjutlun. 2 . rttfiiJXtfnbm mfod. 
4i.j.Sic & de limitata cauia cclTicnis . renuntiationi» ^ Cimilibut 
laicferibii 'rirjqucltusmiradf. £Hod(r^rf«r<taii/ 4 (r^'irr^'.^»|iM 
fnfdttun.td?. 

Secunduacccdit.quoddti. lulupromiHt lolurredebitacon. 
tradla a dn.BjtiUararc, dum er^o in liac prumiiriuocmc Itidit io> 
}um prxdic^a Jebita.eieiudtrc dicitur aUa debita contracta a Jn, 
Guidtr&domi.nianeahliis.cum incluliovnius.liuxclulioalte- 
TiMl.fumfidteTmffm(vf.irvid^fd^it. n$dhtd-fTtfH‘Mt. Itain 
7 (iniili dici mui, quod Aatutum admitte nvt certum genus pci bo- 
narum, dicitur alios excludere. Sictitiquandullatutumvocata- 
|[nau>s,ex<.tudttcognatot,rrrr 44 »iir HdrfUi 
2 .”trfic.n*it»ifidi.ffddS.C» TfrtuLRiniim imtnfil ney 
f.t‘dii/imm(*nf.b* 2 j »»».rr«a^ l‘b.2 Ethxcdiciiurlpccialisqu^ 
dain cxelubo . rt rij^^adit C*nm iunttr m ftnfiiid /jp. nMtnn$ 

dtiimt. 

T^rtioCuflTragaturtquod promilfio harc reCpielt immediate 
fafiumipCiurmct domini Uj)tbararu.& idronon vcriCicarur in 
perfonam altcnue, qui CcciAct cauCa 6t uontinediAi domin: B.il> 
thjf3i»,& Ita no venheaturin la£iodun'>iniGuidon»,& dumi* 
^ nz Blanex. Ita e nim dieimus,quod >ilc,qui p» rCunalttcr t aliquid 
Caccretchctur nAnCatisCaeitobligaiionuetli per alium laeii,t.;»- 
ttTditipiii.Jf dtfilmUd. nfdi>um.Ctdtidd.itlt.n.cd€- 

(Uidiiy^niiimidf.ifiitpiidlHm ,num.!.dtUf_Hlinin.ind. Itadici. 
9 mui, quod cum eonditio f impleri debt acabeo, cui ii>iun6a« A. 
non poterit isimpicre prt alium libi maxime limilcm,hoc cA per 
filium, Vel rcontra per pacremuii.i>Mrr4 C. 4t idd.ioiitp, 

vii 54 /ii» nt.{iiidUx 2 fuiM.%.i.di Sic quoque dicimus, 
quod dcli*gatus taprincipeiViiprcpcrlonalitcrdccaufacugno' 
Icat flr iudicet, non putcA munus illud, per alium explere, atque 
ita fubdclrgarc.vr/i nhur «««41 m (df.yU iwhdt l-d i«* 

Quarto confert quod cum non enn Act aliquam fad^am fuiAc 
prote'ltauuue.nadoininoGutdu&do Ulanclutliliisdn.Hutilia* 
laris quod eam impriifam Cunens facie hanu non animo donati, 
di.led rrpctend!,lihzr.;dvsnon€xAictlfiitt,aNxr.ii. 4 r/i 7 <r» 'r* 
rrfYr.jT.ir rr/i^re.cr/aw/./AArr. cxiAimarciurc poiuit dn. lulia, 
quod hzrcdicasdom.Balthalaris. non teneretur ad huc de bitum, 
kd quod pictatiscJuCa liliiis impenderit ex prcpriolcil, ex fua Ic 
giii.iix Et ideo ad illud debitum folucDdura , nonextenditur U. 
luiizproininio. 

n Quinto muuetme non parum, quod paAa|11(uti& alii con- 

tractus vbt dubii liint.rccipium mtcrpretaiioncm fecundum iiis 
iplumcommancicui pjuicenics feconfurmare przfainuntur. 
iidBdmlrn& riIujntinl.iiM94dit.iiir.jf.iU uri>.*bt‘^’CltxdMd.iH{9ii- 
/.itrirtmtrn.hdttdttHitr. $.<»«• 
tu.ittif.pdJt.nHm.i7>jl.*d rri^-At fircundurniuscomniuacccrtiim 
cA.quodadrucctlturcinhzicditaustiivniueilum,v<lquutz,n6 
12 auicmad fuccciUiremccrtz paitis bonorum, rranlit onus | lol* 
uendi impertiam tuneris/.jftf«»/(rM»w. <rra«r. r»'iu/u/.y(. 

O M det/irdMt /i«rre/iM,C«y/rai<. CaMca/r 


Non ergo ad dom-nam loliam crlTionan^m parttsbononjm.nS 
autem lizrcditatis.pcriinct oiniefiduenJi jn>pcidamh 3 ncfune. 
rixQuod autem D.lulia furet Ifi-rit lobmi Jiuirta parte bonorQ. 
non autem in Kzredicjtcin totum, vel in quota.UiisconAat Na 
tune dicitur vendita, t*elc(Ai hzrcdras.cum ius vniucrlaie’ vc* ‘3 
ditum, vel ccAum fuit, huc lA lura a^iua &. paAiua , &’ buna mo- 
bilia & immobilia, vt li duo rriN/#,iY/(r^«n^i kdridruft» . EA e* 
niinhucquoddam corpust mixium << 1 oiaua *4 

comprchcndi.nv.ltala(umanifiUe Icripfit Baldusiar»i.C.«/el>«. 
rfd.Pi/d^fi9.retid cum diAinguitvcndiiioncm corporalium, a 'c* 
ditione incorpoiafium.& mixtorum, & inquit tunc duivcnJt 
mixium cum bzrcditasipla venditur. liiipkBjldusnii.r.N.x. 6 * 
i».;.dr/.Jiii.». 6 'V.C.dr 54 r«/.rr/ 4 ///a ve»rf.fcmper poliiitexcpluio, 
qiiandoquis vciididii hzrcditatcni. Etclare hzc ipfa lententia 
probatur f«/rf*rfir*r» d^lrcnt ra prirt./. it bdred. trldti. vtrJvhi 
colligimrmanifvAaditfi-remiatinicr venditionem hzrrditan'. 'f 
»\ venditionem actionis. Namqeiiadti imm vendit dubium e A, 
an etiam vendat asionem contra lidciulforcs, vt ibi luiitconlull 
tusfintit t Ifc dubitationem, epx tamen dubitatioammnocef- 
lat vendiu hzrrditatc, vtelarum tiLSed in eafu hoc poflru Dn. 
liilixcella non fuit hxrcditas in totum, nec pro quota .fed lolum 
terta bona,N.im cc (Ia illi foeruot bona omnia me>l- iliaA deinde 
immobllu certi loii. hoccIlRomandiolx & ea quidem rtAAcl» 
adiummam aureorum duorum millium. Atque 11 « hadtrniu 1.0 
lAcilfumquid mixtum, id lAhxn ditas. Nun etiam ex illis ver 

bis,4rdeaitr*>A/rrr/4/rm [y.Mxfmnrdtmrd.C-daitMtifhtempefi,.. 
tt}&fe*p^ttiMtdi,iM&/itptrbdttdtuiepjtetH4,t-(.4iiHi,tctC^ 

& iranslata hrreditjs , fed fulum iura 1 Aiua ,non suttm padiitj, 
cum dixerit D.Blantba (ctcdcrc iura libi competentia, qtixvtr» 
banonconucniunt aflionihuspalliuu.quxnonfibi Ud»r:,:ra 

redscunturcompciefc.Noncrgodicituftcfrahxreditas.uuXwo- 

pnlunditadtioncs tam paAiuaa, quam a 6 tiuas.Lt dixi (LpraUfe 

dtfftuniiamiotirvcndnioncm. ncqurct(Tkm(iuhxrcdi<atis& 
actionis QuamdiftV-rcnuam figmluant&fubricxipfxiirulo- 
rum/ 6 -C./» 4 rfr/.re/ 4 fl.wu’. Illa enim di<aio.r«/,tponitur inter 7 
diuti(a,\t itddit Bdld.ml phd.C.fjmmrftHa, 

Srxio.aJfnilTu adhuc, quod res fit dubia, etfi nos extAiiramut 
elfi latu tLram pro domina lulia, attamen indubio.pi 6 ii.n>&: 
piomiAio interpretari dtbet contra dominam Blanc hum cidcn* 
icm.licuti pa 6 tum dubium f &' ambiguum inrcipictatur contra 
venditorcm.aquo non dillat cedens iple.lta dt v, ndttore nlpi- 
dnml.Vfiit,lM..f.dtpdtia,xtrgUf.(ylJ 0 il 0 . Htinpa 6 iscf.nucn- 
rionibus&contract bus,quandoverba lunigtncralk&oblcu- 
ra.fempcr t interpretatio deba Ccricotra ilhim . ad cuiuj , on o- 
dum& vtilicjitm piftom ip.Jomfuit f.:Clum,nonaikndtndo ^ 
quivprof.r«t verba paCii ir^du Aibtt.iKdJ.rrtiuimi.r$i. 

Mtm tU Uimmi»n(.if.nMrtt.t,xxh.i.^tftmiU<w impnbit. 
Cnmtrgohfx pa 6 tum fadum fit ad com.madum & viiljNt?r.i 
duminxUlanclixxontra camtAinterpreiardjni.iummaxiPT, 
quiiiniointemiomm luam fundat. tuxi.4ix.UriU9t:,wUddHr«. 
muxq^Bdr.md.Lntmbrnfr9ft ir;f^/aw, tJidrnft^bdarttUdm Uf.ftd- 
tv*i9 nlt». 

SeptimoSc vltlmo comprobantur prxdiif^a quod cum hi'- fi. 
mui in pictis t & contraiflibus, id quod minimum cA . in J».bio :o 
^'^t\'^ydt\ixXTM\Lf\fid€ii^ar.U2.S.mdtrd.tntttflfMUautu.%^.if.l>n. 

U & Lfii/ipt.j4imfKftadfftm.dt 9rtb. 9bhx.& it^dn Det. r 

iM9i'ltMnt.ii.7.f.4ere';.uir. EA ergo dicfdum.quod D.lulia reni a- 
tur adid, quod rAmmimum, nempe ad foladibtucontra6iaab 

iplomuD.Bakhifarc.diim io humanis igit 

NunclupfrcA.vtfjtbfjcu acutis n.ouuis&duhitaiionibiif, 
excitatis a prxAamiirerudtiirimoq;l>.§rbiiro,qniambieitad- 
ucrlusprxdiCtam Dluliarr, VI fenea turciiain latisfacireucbiiit 
contradis cau(a fiineri^ D.Bdthalaris. 

Primolicargumfnrjtwr.contra6tusiAccf(T;oDisboDorgm& 
hxtcdituisco»fe<4iiiintcrU.BIar)chamccdemem^ D Juliam 
cclfioiuriani,3fiumlitvifn contradusinnonnnati.v/ rf//»ndiiBt-> 
r«.i« («a/il/ ».rd./iL /. 

EtccinonariuctliTredlt3tli,locohxrcdis luccedit.Jt tenetur, j| 
Vttcmbaturiurcsccdcm/.;) d^erjii/a. rir/i^rie/.Jf. drtetretrd. 
^tTddn Ijynm mtdp.pttp^e/fere, dere^. inr.tnd. Imo vt debita 
per hxredem cedentem pnui foluit /. 2 .% r/ntH. Dr^r//de/.' 4 trdi. 
TtldU. Mettd.qno /< sr » tddttaim fit dtiidit B»rt. wqudfiu. .'e«. »«mrr# 

41 . Lt quod domin. lulia locum hxrcdit (ubimrauctii , fuadttur 
cxvcrbo illo, myx^rr t polita ad fini.m intiiunann ceiiioiu*: 
cuius lauc verbi cacA viSyVtaoipliecJilpofita.at idcmopLtaiur*^ 
Libh Lti. V. 



lacobiMenochii 


ftilUifrcnl . vJtr J pr jdiflai V4 8#f ctnft.S9‘ > • 

tft crgodiccn Jiim , quod vitra conucma in Ccxto capitulo con- 
ttcntionu.jliqiiiJiliudccJcrcvolueritDJWanchamcalioquiTcr- 
hi (tcm line vutute operandi . w fttihiu Bdl. m nb. C.itcmrdb. 
rr,t.if»diiit, 9 . m t iJtm C.ltutt , & Pjri/iii 

i -..Uebem-u Itaque fitcri(:mf«t D. /Irirmtjquod vitra pr*- 
dida aiimiid fuerit cefTum.qtum in prioribus diCtis 8t vet bn nt- 
prcirjmfacrat.lbntepirticipio, rrAw, tquod exponitnrpcc 
verbum p'»(cim» temporis R/iMnwWw.sV«i»rn»**«^/'.7j7.«rK«./. 

</«!./ Et natura ilhu» participii cft. 

fignilicarequannutem rcidemonftratst dfni«j»y?r4f/p/a//4r^df 
«v/<>‘*w#«/if.d/r*.i»if*v/7/eM«»M-.*>-r-nr'-godtrig«iatquanti- 
tatem vniucffamrcfgobjcrcdius pjternau4/i»i* rxi4/«»icc lia dici- 
tur ipfi D.iulx. 

Respondetur vt diti liipri In quinto argumento, quod imoD. 
lulia elFetij non ert loco lirredisditti D.l>»Uhjlari$:ltdfi»luimn 
eam translata f ierunt bona mobilia & quadam immobilia: nec 
non & lura afkiua.noa autem palTiua qibus bert ditam. Non re- 
pctoiamdida. Vnumtamen pridiitu addo quod ci ipidmet 
Inrtrumcmoconueniionum coJligiiur in dommam luliamiril 
milTa non fuilTc iiira omnia hxrediraria;aiquc itafubroeaiam no 
fjiircJocohxrediuirifiidoiniuiBaltlufjns Nieoininlhumcn. 
to inter alia ita feriptum legi tur.-li?arffa»i’paf/ff w/eri/flarpar/e/. 

pttiiSwt redit tr bm teneetur ip.Ct tPaff < dtthi. 
M 4 i«/i 4 > feltuTftnnU debitd JutieUm D. fia/f fca/ 4 »i», 

tifif^dU9tn4tni4n$ & nUttla 4mfbm fjfWniidt h*iedn4:t pjternM: 
j^tnnUtntrrAnHtentTtimniHntm drituu lilJtfiTrfaHat» demini BUrt- 
tbjni,Kt< ncH & di:iam damiHum lnhmn 4 itlatume iiAation 4l:atttm 
dcf-r.Mfi»»*- , <'7 ft il*iim tniiaaup .6 &t. Hicconftal 

JJ.K! jiuh.m nolle uneri conficere ampi us aliquod inucotaria 
dcbxredittc«’p»te na.Q^mdfanepjfiom hnircitfTctqucomni- 
noinoiilc&S I .-uJcancum.nipfaD Blanchatranfluliirctto- 
tan>jpfaii>hxrfditaicm,!nd.dom.|.ilum Retinet itaqucDomi- 
na Blanclia tijrrc.bratcm ipfam.lcd voluit clielibcralam i ;onfc- 
6:100: inuttitarij.&aealculisdciiuofjciendis. Quoifumcnim 
voluudom.Blanchacxoncranamuncreconttcicndiinuentariu, 

Htranftulit hereditatem in dominam luliam? Et mea quidem 
renten tia , Ti pirtium mens hxc fuilRt , conuentum potius inter 
cas rjflit iTct.qiiod ipfa dom. Bhnchiconficcrrt tamquam cfFc- 
aahircsiouentjrium.Voluit ergoD BLimhadTclihtrataabeo 

»4 onere, quod cft propriumhxrcdis, t nc coabara iuuenu- 

rlam. . . 

Secundo mouetnr dominus Arhlrer, quod per exceptionem 
F*itjm,ioiU>capitulo vndccimo cCuemiomim omniaaliaiura 
lurcditaria ei(^ucr\kn\QX Ltum qnaihquide.ffJ* p*r>.t'^4t4.AUx. 
incenf;tn.6.lbj. 

tj Rtipondeiurquod eveeptiot nec exicJii difpo- 

fitioncm.cuiadiicitur.lcd folum illam declarat. 
0iisDuTKs‘nti.iMimet»22. & Z3.ffd.tt*aiv.iHr. ti(ugu SttpbAnm 
/ff r.'JrfiTii t» tTdHjtJt mtripitl4H'>n< wri».par;. .Mia*rr« ii(.C4f- 
ft-um mlfnfii eS numn» 4 i.&fe'ifi>*eT r ji/vr#« tfd 7.4* utt4. 
i\«<ar>{.KgM^ttn,n^nitia 94 Dumitaquedomi. Bljncliardcr- 
t>atfihiiufa,qiuha!>crcttnf*-udi$ Rom^ndiolx.co-ilirmatceJ* 
fioncmaI/0'um honorum alloJialium Romandiolx , & ira re- 
ftringiturad certum illudgenus bonorum Et proptcfca quem- 

0 imodtimineo capitulo vndccimo, ccftiofuitpjrticularisccrti 
pc-nctis bonorum, Ita parjttrpmicuJjrls fuit rcleru3''oipfa,nt 
quofvquitur.ev hac iplireftruationc Inferri non potfe hxredi- 
tatem ipfam fuilTv translatam in ipfim dominam luliam ,imore- 
fntam apud prxdiftam dominam Blaniham Id quod etiam ft- 
pnifi ‘i\.\\\4Xcr>znd\^xci'^.n.Qti<ndolttff*egnir>i,<9ntih'h.tiiefft. 
ppt.uf htHtrtfrX4hMTiiit4p4intu.&t.\iicctd-\\)n Bbnchaiu- 
ra,qnarhabce.vcIhabercpoteft inhxrcditafpitcros.quoadilla 
Nini onuiia mobilia , 3i quoad immobilia Romano i«'lx > Cedit 

joraputuiilaria, retinendo apndfciusipfumvniticfCilc .quod 

1 im p-.ntseam fvftabat rropter hxrrditaiit aditionem. Efl enim 
tl4riim,qoodad taiplalixreditaic tperdom.Blincham ineam 
irantimiE- iura oiimia aSiua & paf!iua:atQUc it lin im ipfum vr|. 
l•rrf il" lueccftilfc. &apud fc ailhuc habere . nili ndcJit illud riaC- 
rul.fTc in dominam luliam. Q^quidem vniuerfalHirantlitio 
rinninf-rtnr ex prxdida translatione iurhim certomni bono- 
fim.Crtlit itaque ac transf.rt domina Blancha iura particularia, 
A' apud fc rctin'.x iura ip*a vniurrfalii, fteque nomen (i iu» hxre- 
ditJiij li,uii«iionenc.utilljTcr'.>a,Clr’fc n Jjt 4fauJ}'< bjutr tui’ 


Ubtrtiit 4 p 4 tnn*y&t.Qxxtycxhx^[ 6 tiiTn D.BlaothzrerpicK’ 
UUt.dt ftgoiBcant iofururum heredem patris. 

1'cnio mouetur dominus Arbiter, quodimpenU funeris t stt *7 
xs alienum bxreditaiis fnlucndum cft /. mptnf4^. dt uhgt$.<T 
/MMr./»amnM,vbi impenla funerisfie dotis app< liatur xs alienum. 

Si ergo xs alienum bxrcditatiseft , ad illud , vtiad debita tcftato- 
ris, dominam luliam teneri dicendum videtur. Et co maximc.cu 
inomnemeuentum vitra viret hxredicarias, conuentioncipla 
ficdiCSante teneatur. * 

Refpondetur hxc duo f efte longe diueria . quod tmpeofa fu- ^ 
neris litcsalicnum hxreditariam , 6c quod impenla luneris fil 
debitum romradum f>6umqueah iplo drfundo. Q>iod Iit de- 
bitum hxrcditarium concedunus cx a'XM«prN/4incuti i tum pro- 
hittextusl fi ^uMftri i(.n4m.dtlfg.2. Quod vero fit de- 

bitum eonira6um adcfunCto.negatur . licuti fupra dcmonlUa- 
uimus. CumergoD. lulia pronnrrricrolaeredcbicicontradai 
dom BiUhafare.non dicitur promifiifc Ibluerc hanc funeris im- 
penlam, ab hxredi. faCtam. Nec ad rem pertinit. quod dicitur 
dominam Juliam non teneri vitra vim hxreditarias.vrmrjp-r.d, 
/rjtr»r,liquidem huc iatcliigiturrefpeduiploru debitorum co- 
tra6orumadominoBjitha(arc.& habita rati- ne bonorum aiTi- 
gnatorum ip(i dominx lulix,quam domina Blancha.cedcns no- 
luit tlE- granatam vitra eorum valorem Etidi-o illa verba ciulde 
capituli kxii.hfibtii(grMi4*d4USn>ifr$Bi4m4,f»fiJ4dtH4itnirft 
t4‘‘ied4tntjlirodjtiu«, {irpmjap#ii^ rcttr/r Hxcomniaverba 
hintreftriiftiuaad dchitacomra6aadomi. Balihjlare,quxlbl- 
ucre prumifit ipU dotr.in 1 lulia, licuti rcftri6ioncin lignihcat il- 
la di6io, dadrrti' , vi/iTibunt DriiMirM(«fi/a//.»w«/f» fe>/u.tKmerg0 
/ada-Rvr inttnfii.;9.t'tim.iijtirjii Cr4n.rntpnfi.4f, 

nwnr./.Ua&ili4di6io,^r<i«,rcftri6iontmdcmonftrac,cum lati- 
ncfanetvpcr hoc.dcinonftrandoid.qnod p.iulo(tipra dixerunt 
vr/iri/'4ru) 06tl9inl.i.tnp*!tiff,Ht «p nnniiitiUHf. Eifcnftisiftcla- 
rus.qiiod domina haha exonerabat dominam Blanciiam iamab 
omnibus deoitiaaD.Baivhararc quamidamnis,quacadccaubi 
cucnirc poffgnr. 

Dcaliis dcbuhabhfredibuacontra^i^.vilanic.vflpoft mor- 
tem teflatoris rcfiqiiilquc hxrcditariis oneribus, rtscarct apud 
nu piobsKiiidiibiiatioiie. Exiftimocnim duiuoprocul,domU 
nant luliamad pvrlolut n Ia illa nonteneri. Namautdcbiraali- 
qua onera prxdi6a a dortiino Giiido- v> Ii dn-nina Blant ha , ita 
hiCiuntcaurjta&conrr.i63, non vtabh ercdibt>s,rcd ex fusco- 
rum propriapcrlona.ficutifucrumi!Ian>nrra6aviucntcdomi- 
noBalthaf^re.& turrrcseft marifcftintma quod dominslulia 
non tenttur.cxqr.o nihil abeistftconrecma.cxpropriisraruiil 
bon r.EeniI egit cumdornina Bbncha,ni(i tamquam cum hpi e> 
cie<inminiBakliirariteimpatris,mrdiantcluhftituttunedeeaf«- 
6a,drcrdcntedominoGuido hlio mafculo Itne hliis , ficuci ver# 
decelTir Ncc ei iamckftitiMxftatque domina lulia hxrcs domini 
Guidifilii.obid.quo addebira per eum rpecialitcrt6trs6a, nul- 
lo modo tenetur ipfa domina lulia Et qu^uam nil pertineat ad 
dominam luliam dcmoniirarr,qinstrneatur (olucrcdcbitadi- 
AidominiGoidi.cx quo fatis eicll.quodipfannn tenetur, vt di- 
ximus, attamen, vtcxalmmlanti hoc dicar:, us, clarum cfte credi- 
niiis:pcriiiicre ad dominam Blant ham , ad quam peruenit legi- 
tima Si crebLiliauica .dihita ipli dominoGuido.ex bonis patris, 
ficque eius hxrcs in his cxHiiii Aut vrre debiti prxdi6a fuerunt 
c5tra6aa diciodoininoGuido.vel domina Blaniha<fTc6is hz- 
redibut patris.Et tunr idem dico, qvod domina lulia ad illa per- 
loliicndanon tenetur , vigorepadlorum &conucmionum. Si 
quidem adiniffottiam, rieratimen veri prxiudicium.&quod 
omnino negamus , domina luliam efferam fuilTe hxrcdcm do- 
miniBalihilaris, mediante prxdi6acrfnone: nihilominus coti 
tenetur foluerchxc debita cnntraiflaah his lixrcdibus.adita ipfa 
hrnd tate.cum adita ipfa hxreditare. |nnn amplius dicatur hx 
rcdita< dtfuii6i patris, led propria bona r.liorum. Ita in fpccici- 
rroinforiioribusterminis, probat textus //rran/jl. lUndpaiefi» 
ff.dfhtTfd.rtleilir. ver.d. vbi liqnis vendidit hxrcdiratem tcfta- 
toris, non tamen dicitur vcndidifT.- hxredieatcm pupilii.cui ipfe 
venditor fuerat ruldluutus. RaitonfredJit Vlpianus h» verbis, 
t.n(t tntmr'i.n’n ttfiut.rntntn fit ( ;;r4 eiju dtm iiX bdbet pr$ rtttie- 
fijmirapAOn , m ifnapi$ptB*<itttf$bfitfittndtpt»fi~ 

demlg.trpnprl fu^fi. i.tnitfid, 

depf‘P-}n(p)4tr ni'nai44iijnt4li4h4itiiit4ttfi clarc&nia, 
mfvftc cinfuit Vlpii. aham eflV hxrcdita tcm tcllaioris . & alum 
pupilli, qui lanuB ian» patri fucctfltrat. l-.t qvod adita hxrc- 

ditace 


I 



non^nioran^Uoshxmfim|uKru/(4 
p 4 tiKu«>u>Ma BliiiLuiu.i>c poftafiQvfcribUUfonmi./.^rrrm/. 

dcmiiiuiAdotiMm apttm hxrcUicitc iDoii dumir «ictudcrc 
bi‘itu ifijcctrtioiK fntri(.qui mofnw patre lutra fuktcvm lune 
noDUieaturaniplmshrrtdias pairitt IcJ ftiub. Itfttta 

4A^4/«. (t»u»tumfntdniM ft*n. crr».«« {•aJiU$ 
ttrfaattitytim m Sun. !»kmi u.nmX 

kkt c 4i urwiarr^/dajraM.a«.luqaoquccx(cnunmArj^lt 
Icribn idem Urwi m d.^Mattjmmn$rtie/im$ tnth» quoiUi blia 
Jl f (Cflunnauit lurci'lTK>ni pauroxflc ma:croXinonoWUntch*c 
/eountunonepotent fucccdcrctVatri»& ii inbjtrtdUjie fratrt*» 
ooo rcpemiuur alu boiu« quam illa piicma, U AHphmt l*/»- 
»ev^«r/r<*ii/*«r Dt*tmi»lk*n4itsf. nfi4.f»dtngjvr.^tH<»9ji~ 
Lt tkt.itiMm I & 3.& t, i#ri». I**« f*jUtt t*. 
»mtU 3 4 lM pbBtt i «»■< mttdt Tirdipui. m TulUdt r</r« - 
Bn m,Uni.y a. & tiMm Cawarr . m Uftt.i9*mtrt0. 

p4itts.Sjn9motC<*wtd4dtpi!lun6^ Q^temadmodum ergodt- 
fut.Ctodo<nufiiUlu£ire.adttanutharrediurcp(r Dn. Gu>dum» 
& Umde per dom Blinchain.deiiit harredita» doai. ^1- 
iluiarK.& «(fefium patrimonium ^diiii dom.Guidi.& ddo* 
de D BUnthar .itapimtcr debtUaocUcomra6a , diri non f of- 
fuotdcbwihjeitdiijruilVdeorufnpropria. Quibuain/iTOir D. 

IiiUam noii letatTiad p«aftario»cmkgatonjmaDiB*kKAfjietc* 

(Lturc rck6otum:(ua non dicator «lalienum.ficquedcbitum 
tbfOiOnttariumdcdfootraflumab Ipfi»h»redibu»»quiadcu» 

5* do 

*ii. O *thg. & ^Jkdudn 

f M t* {«vr4''/«. Et in rpectc quod iilc t^uaii coouari ui«aon 

caufetur inter ccftitorcin & kgaurios • Ird imcrbirrcdcin adcG* 
do bareduatem &iprot lictorios , aflinnat gloinn(iT*iK4C. 

? ‘ II ik edmfitmfMai BMd. <y , #dri»i 

/<«y& tUi.ml.4p4i lHt‘£rHr.^ap»pam.%mm.i.QmitatX(49p$nf9f 
$Mut. Idr^nqiinquc ieniit D^\\nmt. Minm4lm.nMnrti7 fM 
njjvr dum e» fementu ComcnCmra*//» tri f 4 ptmp.{tL 

j.cnnlbtuitd'flrcrcatumiocer CTediiofaeeftaiorii&.lroatario«, 
(cribit. quod heraade undo hsrtditatem dicitur quali conara* 
3) here culbip{al(gatariik.noo4Uicin cum tcrtditonbus.qutbus 
hzra m>nn fuoaftu obii^uia(fI.rcdn( cootndibua au/bto* 
recutnUlisgtAu. 

s r M M A R I r M. 

f rr4s|b</r«oiW4rrrM7afera«rAiir4/Nr/f. 

7 Tt^*w 6ld m p»ptSjn iidtt dntdoi:i,M/fitMtnt wuftht^fi 
fxfiiitntt MtaNiui M«rr fhniptm»ruuttm>4*tAudti^‘ 
mtitit. 

j Sdifiuiih-mm fdQmtffi retim xfitxfidtit » 
mn'pt*pn9. 

4 fthxmmt pmftn fiOi » tr 4 n/im/nni «m <A/»* 

rta« 

f PTtkktndtxis&ntadifdOdbdrtJipripmliimixfixprtJlknm 
trt4flt4ih4tt4tmb»tt4it. 

§ futtm fUmpnptii »mmtrpTtfi,nrp 4 iiSmi»- 

(MM m« iMgrHifttr, 

p rt4»fm>p.nu%uttf€UiMm^tumdittfi4t$rnmntpt9ftm4b^u7 

fabf.nwt. 

i U tum it fiiium tpT 0 nu,& itkmmttpttf 0 u itmfin , ime xtn 

ifptutMi t4nt»m. 

f rutfim fi.m^ uafd t$ rMstm fiJtf <»m p4tn , td^nt m mart 

‘ r» fummM fxbflittns ufi*t*r tifufi» im txflm 
mtftnhttnnimitutt. 

\n S*hllt:»J>»rkl*mMupit04M%t¥ih»ttt4Ut4mpiifiUttmytj64’ 

. ib ufidm txpti/Upttutdtt. , 

t» ,rrmfm»Jl'*.4b4nm4i&*ttmttttnf4t9tkptn4tf. 

q Ttfidtmm V0l4itt4$,n74ifi!x:ii^»4iaiixf » & ipaditi 

tmpiittr-ijiitfixiu. 

t4 TraqM/V«uH/<itr«r fMMdimiamitU3xf»n^iuhUS»*xUfi* 

■ermr. 

// Tifld/tr item ptm Adiit e* ImtAdas » rtlM* ptrtiuut minat 
tpiAitum, 

li 7T4^/4tjiamft.ftii tTiti/mUuntkh4r*i iB. 
t? Uata {< tmittuhmiiB imrtfm rr;4f»/<i' .ftUmmtii 
QHmUiitkmtiitithtnj. 
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Dominus mihi adiutor. 

XdUn*.o teram & iuri conlentancam efle Icntemiamt 
Quamrationibuai& multis Oodorum au^oritaribut 
dodc&acutefumauit.prfjiantinimutatquecnidictl* 
limus docninutAogcIinaiCercnaasquctnob lingula* 
ron eruditionem fratria loco habeo. £/l ioquam vrrvtn » loann. 
MatiafnpuAhumumoon tnorroiGIlesd dominam tuliamou* 
tremiuarubftitutiooispopUlaris.qaaLeonidar ileilupemuilTc. 
mtfuecrirurukEcGcnioi rccepuril opinio camAngcboi4fM 
/4rrf^jn.fA^dr4cfiM>.bred cuius traditio afui nolbo maxime 
coDueoite ridanr.eumdixir. Mod Ii filiuScriinlbtouishsA s r* 
nmeriatu & tilia in re mta . & ouic 6lut (ubilinit us fit pupiibri* 

tcripfefilius.quidrindedecedataoteliJuinilJitnidriade/ecc.iac 

ipfa Hlu in pupillari xtate . hxredcs Uliut Elii iofHtiiri. e& -qujo- 
turbonailUpupiUxtofUtutatifl reccmtcumts iiliusiulbtutus 
tranbnircritius fuccedcndti rx pupillari rubfbtuuooe adtuusi* 
ploa harrcdei.re Atitltm/eftt$/tni tbrirn Ce/f/eii.lMa/4 
nmji. U adliti ntttfiif 14.J.& Antuu 
G4htHLM.4df*lii/.wMli4rei.nfiMiKlafi.».fs. SjUdim t$Mt. 6 t, 
nXLh.u 

Verum tamrniixcipla Angeli dtleqmcium traditio* locatu 
babere uoo pcteflio cala oolb o ,com repugnent conieiSu ~ z 6 C 
rationes, quibus dic edum eft locum ooft cfE- iranfiiuilionu Hxc 
tou uanimifltonn t mactria cooicfiuraUsefl , & quando conie- < 
4turx funt * quod craaTmilTioai non fit locus , illa oommo cciiAn 
mMlitinmfinmrrfpmft iem$iijlt4Mit t). A»iednm, 
if lA adda liai mitfi m caapM.*.// hKi 6 n tv^.x 7 /. 

im*2i Ub.p. 

Pf ima cUconie^ura.quam papendit idem dom. Confulton 
qttiatillataetEeonidx deccdcmi in pupiibri xtate AiUhituic. ^ 
malculjmvclmalculottftcxflabunt hoeefl.il aliqui nafrentur* 
b: tempore cucnientiscfiditionu erunt in rerum latura. Rcqot. 

ritrrgotriUtorexillcntiafabnicuUtVc impuberi decedenti luc*' 

ccdit.t x quofcqoitur.cum prxinoncntem(:vt bic rueaiti^nuflu 
ius habere t & coofcqueatcr nil polTe traormittere. Ua 8a/iw ji 
/.fimUMCiiii^ma*. aa.rn/r.yUnMar.Cdriaredriiier.fai/crxa/i* 
cat ALfuipairt d<4tfnir.ixred, EtBaldamfccatiluntmuIuaou 
pfodo<u.Con(uttore rclati.aectumimccongcfUnidceq/UaM. 
iuiM.f/iia.<yiariif.a. quoloci nam.t/a. rrr/UjHnadflaitettiam, 
dcmonlbauiau^oriuca>qtixioconirariiim averri (blentprx* 
Icrtimi i^ocbo/«if.4iA4redtJ mtt.^tamua.n 4 . parte.»tm.ijf.f, 
adrrrir/aiihilobcITt.-tum maxime. qoU Dodora Uli.qaipro 
parte contrariaaUrgari folcnt.Ioq^uunturqtjaodoiJix contrariae 
rrgentconicdurx.-quxhic deficiant. luDodioribusi!ltsan;e 
commemoratis nunc accedunt Coxad. ra eut/U. tp. namert •?. tr 
RiimMal.tMii.mt 9 afilit 4 ti.>nmmts. / 4 . 4 . ComprobaturprrJl. 
tiaconicAura cx ro»qitod paria fiint. qoodtlabfliratiu faris fit i 
fubpropriofubnitutoram nomiociV<fhbmbuySpri/jrcai,re/ 
Deti.m(tiijilt9. t‘&aptttm 

i«(aa//pffviaeraa 4 . «aoi. fjJ4.i. imaufAmff. 
tenua ai u ttuafet.^adMitia Zanibm m $ tnm za.ia 4 .p 4 tUttrm, 

143. Atquiquandotcflatorrublb’tuh|lub proprio nomine. vc4 

quiadiidt;cr fi/Unt tuttaituffetu mpaptidUatmettifnifiittifC^^ 
trnm locus non cll tranrmiflioni. Non enim u Caias trao rmittte 
* ad fuok hxrcdcs. Iu rcfpondcmnt Cart ■ luntacM^t 
Si{m.lui.ti$( 9 nj!lt 9 i 4 JHPit,t.m/k,f. RtiQmlid 4 .itts rnmmfnm 
in nnfiUc» num pi dkt.&m nnm.it. dkf. ijr m ItanfiUn 

Utmm.p'. con&maoi eo fimiKiqu^quaodoquis vocatur per 

nomen proprium.oon hsbctnrrelpcrius ad pcrlonam fueee^ 
rii Aram ua defer, n ptm. ii- m Jln*ff.ie tanitt. & Aatnnfi. ^ r.fNaw. 
ntam Ahb.ii 4 gnisiex. Et hinc dicimus, quod rbt prohibitio f dc f 
AOR alienatido, cfl fariahxrcdi proprio nAmincrsprdro4llaod 
tranfitadharedem iixredisnrrpr«brrrxM>§ mtfje^mfaamb. 
itt^4ieuwm.&ftt (inntmnUi,ii^jttnUniMKfiL xccvtmtr.pS. 
vfaiarri alntttmatmtrani tifuem in l filintf 4 m.S.tifai.nnm,ii» 

Et eodem' io loco fcripli UmUerfiequud quando filius fcR voca- ^ 
tusadfidekommillum.exprrflb proprio nomior, tancneposnb 
ingreditur locum iptius mii : cum lideicommifium perfonaie 
cettfeanir. 

Nec hic repugnat confidoatlo RirolnalJi loniorH in ttnfid» 
4 ?iMj 3 . (/ disit, qoodefi locus non cfl tranfiotf. 

Hhh a Lu. V. 





lacobiMcnochi; 





"M 


0 j non!ifqtiinddteftitc»rnofntnrpr6pru>aCqa{ fubAituit>qai{»> daluftrthntCtnJuimi^tui. 

' ptqnod vocindonomiOcpropnoaUof ncludcrev(^ueric.fic« (»nfib$tft.mfitUtki.AlrxjM4Jd<$mfilt4jp4.ft»m.s.bkj.Rmti.im • 
mididturcxctafinc.qtundovocatrupcrurqicntcmttiiafflcnia- &intti^l iftjtam.ij.lA^.&Ct^k^lmmtnfli* j.- ?! 

qa]cRiin{n 3 Mu 5 audortuieBatJiAicia.a( 2 afichiiqutMrccen> 4^.Mw./.fii^.Quocrgoa(!o^ingcmoiaurrotr(ItdosD Leo. * l , 
icc.iateniguurquojd hxredctrxtr4ocoi:adquo» tunrnoofic nidv»mtgt«Mm& cius (urfrde^ho<endom. Violentam diUitr. ^ ‘ 

'traafQii(no:rccuv vcrocAquoadfuot{Ktta^lios.£cadiungicRU quam(o.Nfuiampoflhumum'dc ciush<redn»iddlD.IuJum* , < 

ininaldusnitioiicm.qnT(HivcnrftebscoGdcratio;>drcmno- umodoilUlurrescirepo<uicd}£Upo(Uiomi,quaderefljnmdi- 
liameoofcrt.quitfimidcmfiintcoir patre&:miir^:promsire cemus. 

cntmrd^nducoin loco Rimtoaldafadunrusrrrpofum quod- Q^rta&vlrima cnroaic^niimeconchidcmntto&ar.' 

damimccadcmiocaufiiicdditttm: )t»/r.C.dri«r^. gunicncum.quo.nilidJor.manitefledctDoaflraturitreurmUnunt ' 

<Icudcrgonoiic*cliid5turfilij»irrinfiniirionrfubllttutioni*f4- kxumdlenonpofie. Tranrmifliotcmmfitsdeotn.quitnar- "" 
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luecoQUlooancltiduQturnMrr& matcnczqan eadem dtra< m/ tj/mtd. Rif4$nLi^tdft mi. 

Ctorniratf>pct(bturam connderjtalKimtnsIdo. Rcfpondrtur ^(■wira.anOT.^/.^udrrd'. CMM/.w/.(«arJ?Zr#/!iM.0ii.p4r/.Mr«r. 
veram noDtir«rRimma!Ji ronlUtrationrm ctimiurccautfinoo j49‘fMU^4, tVZ^hmind, 


• fit.qaodouter&filiostcetitcaoturviia.&cajcropeffoaiyf a/t $raiNr«a.(*i^.^4rr.Mi»'./»j:.(j*'vinMre^ff. Atqui dom.lD)tth«. 

\unC$t4f‘‘niJ.xiiJ‘.39 C-ititoin^(r*!^i'!*iftt\\ix rcsr(rcnoopotuicioan.Marlxponiiumi.Ergotranrmiirtotiilo- 
dixitircnonaadcrcafKraiare,q>*odd'Air//aCtti^loctimhaKeacin (tisclTcjionpotef!. Ula minor proporitioprobatorexeo»qno<l 
tnatrc.fcJ certe poterat Coram» (‘oedohiuuoi^c dkere^^. i/r. DJulu mortuo n.loan. Mjriaitranriuitadiecondasoupttas.ftb 
Ccfrareinmatre.jtisrra^rtN.a tf.in^*Qmd4at€m.n^^m propterva loIumv(unihu6iuro bonorum filorum confequiva* 
S.fttr*\K.i 7 .mf tnfil.»rruJsit!ik.i^ *{} 4. CdTatenimln matre lcc.'f«rirvrr^f«awoia.C quoiniocofcribitegrrpi# 

$ f pilriaUlapordUs.quxiocauUefliliiuifmuausrqucmadnto- Joan.dcCarronibusiVim-.rltquodrtum fi mater tnopfitkcun- ^ 
dumedamdiwimMiin hlio eminoi '1 to, in qumefiat patria po- do poli mortem hlii- nibifominua (bium obtinet yfumfradum 
tcftai,nonhabercknumdJp/r.vtlnd«ljrjiut»f.ii./.yfr)f.Mjr#/- bonorumipriUkfihi.NrcubflitfidicatarD. luIiamnopItlTcfe- 
iiX*fii4id4,&C4T4fiiff.4.i3. lamatfc erlTire patriam potdtatem cundoviroinalliiaIraei(c.&On loan.MartamariiorflprrAiu- 
crttlarum.SccopiofcdiircfitAfeaoms Ctcmcnno7rjtf.drp4m4 butfiliisf&propterianonamifinc proprietatem &vfiimfrudft ^ 
fHefiitttC tV bonorum tiii«,iVt/4 -4 , f B4/?riMNi <t/f tu d 44tb.tx tt» 

. Seaind4cAconie^oraqu^:rrrrvrrr«X|,fi^rrar/rO.Cr'i/S^/tr:) fi4mt/a$t&Utt A4t$,ia4bntL Bhi. i9»tl4f,in laM fitmd» Mftm 
impedit haiicpromi(rioncm.Nameen4t'>r ■ afit^uomarculitno 

‘ofuriet.lubllituIrfamioas.NoliiitcrjoitnitDrmafcufo^prji- Nam rdpondetur,fatit*efiV«quo<{ firerheo tempore Tuperfies 

tnonc0tcrtnnriniccere:cumn(pre<repeouidcrit^rvrii/rc/4raiMi« Leonida nrpctsrxf) AchiDe fratre»con(ioguincodidiloian. 
i.LfT f4W iiiC4ffTnf rapt aeet^flM. imU uvwrr* Mjnar|i(j(lharT.i.cuiabintc0atori}ccedebar,exquedebonupa> 

fMsu4,ioJiti^t*Xft>'>dlrx4nd.num.i:.rft/ie.4dMrrtr,Diiunjii($»~ mt»f^bawrfifktidtiifp9tU<rtfirihtitt*4M.dtRtp4i»Lfmmi»4ifii4m 
filt» 6i.kMm.4S.bij. <9»^jj».nMmtr9 tji, Jlt4.6.C.dejKMn.»spnm. crt<rir4tti.ttiie9/^i66.bt.iarUii4(j4irult 

bi.,\&4li9srt(eM/»ittffiD4*i,C*nfi‘lt*r.^khorxi(nCcfXtTmiif^Ci. tnd.tit.dtfieMMdM0Mptm.tin(ftifi,miJjMmnfHif4r4nf'fiIt»$&Me^ 
iimiliaOmprobaiur»quodetfireguUritcrfubfUtntiotvuigan'tcx. ^n.Cuincrg:oD luliiharrcsefic non potuerit lo.Mari«fiUi fui 
prcfii-conun.i taetram pupiIljrem:aiumco(unc nun continet, pofihumi.fcd fn'um vfufrui^uaru.ad eam cranfinitri non poture 
quando trflaioreiprtlL ppouidit /Mpraiaf fccv.vrar/ta.i./fuif 
'ntcrfirihiMt 2>.^'c/ ru tt^twnte,^n/eftfKd40f^CJ4tmpMitrMm, 


&frmR4ttottn l.t,t:xm.j4.ihii<mS9(.StKJi9mtr*f9. 

a.MoJu f.{tmd4Umit4. CitmimitrMm.&4fmTMhfi.& litdrm tkd. 
miffrr«/cM»dam/ni/ & fimibtrt , ^ Tssan.mtwfli* ios.m^m.lAt6 
tnii*. 

Etqnamquamnuilx natx fuerint faeonac.atqiteitalocoteC. 
Tenon putuerit rubni:urion{|n)biJominuiidexeludenditmtrIfi> 
miiTiunemf:vrdtcr^jrdaMi CMt/>/c«n^fiifitotquod potuerint ad- 
ciTc rubn>niti./(«ri caiyfirrasr C4^f»*CjMi.lfH‘fttttmmtr«6.m 

^ iftnnti idrur^e//,d* C/pAuAn mf9n/ili»t£.HMm.46.l;br0fr$m9 
4dm.Qfr.fitl:trfpftftMfMu litbonim trsdrrio cunfirmitureara- 
U tionc » quod tranrm-filo t prndrt abanimoSc volumare tefiato- 
Ij ris.vtdiximrisfupra. Q^ialisautcmfurritanimiii t Sc voluntas 
cdbuoris.noii il* euenru, (ed abinirio atque ici tempore condiri 
ceflamcnticonfideratur:rrc^r^»re/^i<i//r5«em. Sevi. mt9nft.6. 
9tnm.aJih. i. qntm fttktm frm in linfibo 9UfnmtT9is9 tih9prim9 , & 
m i96Mm.j)f.l lf9 ttienfmettMm eutfdetk fenttntu 

C*{/' rdam . al dtUg4:,pT4{{4. Cum eren celator de 

iub/liiudt proaiderie, (equitur dicendum oolutJici^u clTc ua(- 
imflioni. 

T ertia c (|cbnic€curai ou» fignificat,tnnrmi(fioni loeum rfle 
non pofie N im illa impeditur, f ouando alioqui minusdIlc<f)^iK 
anteponeretur in tgls dilefio. Udf.npfcrMnt Isfin m u. «jfiL 

/dkai>a<. S. MJu iMttfil. d «««. ifJih0 1. tbtm. d> t9»fit t7d.t9fKn jJ i, 
4.Cf4Mii^nUM:n^tt4f4m.Mt.f4tt.nMmrros4fddle*i,&7.tfHtimiM 
'^.htrtdk tori ^ r«vi|/4. mriNrra Cify-jT^d 

Tri \t-&h9rnm/ikum^mfitMtm/!im, ia{9M/!lt9 /w.nvmerv /4 l>ir. 
j.(^$ii*9npt4J7j.n>i"^-fbir*ttTti4. Atqui nodroincsfij, fi 
tranfiniiiTvoiloius cfiet,dd^'i*(uliaminosdilei!)3atefiiTore.ad- 
miteerauradex elutionem doi^^^iotanih magis uile^xab tp(o 
> telbtore. EfgiVctfTaredcbettnu^wil^^o* i^biniinorpropuiitio. 


tmrucerdeodicxpupWUri.ra6af.eootd(.Hisccafiiirttbfctib«n- 
dum cHc cradinfl'd Angi lini rcfpoatb. 


S r M M A R r r M. 

t ImfytUMiiultm4famntnittf,tidlii9nMufMfifmii94imMt~ 
qnu <9ntt4 rtni trrv b4redtt. 

z ttnHmfxrr n»SMt4 rtifnbftq int4, H*n'tmriKrrfndudi4dtmSi6. 
nMftrM4Mf,<i'M.J4. 

s IUm(»mmu’um^aetiteTfmiMt,dteMi<litMtfiq*Mt4pT9f>4rtt»9m 
p*teR4j[ettc9iift4 9rKdiT0Temt 

4 tmphjttmu4i0M4atMtdemiS,4^dtt9^i9mfr9mttt€nsn,n99 
(4'mtn untKtMt rla rvsacirv tttfuhftfKMtM.i^nM. tt, 

$ Ri fiunt >9ttt rrm fuiuflMm tmtnsftttMStr , ttfidtiUtQtmt fitpnU- 
tMfptttftt*MiM*M fm tutmdm m34. oirifkliMiF/fftt/Mll 
9i>. 

Idftn inuftnisfitth-nftutru rS.t &i<>. 

7 C9nd)ili9rd$mm4it4ii€nnupMt xtndtnsftnntitWamtnttiiTMitm 
niih9nit^<rn4m.iSsyitfit:ntieait(4fMtmiMnttfMifiif*itt4. 

f Rtttmm.quim d-j^9jin4gtfi*itn pt9xmt4rutr^ep9ttP,M9n 
4xtidttMifh9nt4durtfm undtttrrrn. 

19 EMt0i9KU(4/im qmpr4fidrtfiiifi.p9l4tMr,qM9K9d04dim*tttti4m 

ntf{i0l.fifundumfanu CArmiRiontim. 

£r qti0d fimfltxfr9mifi9tt»M fit^tuuJfd/^tifiterrquirMtar.n.ia. 
/j CtxfMMftm ul f4rnd4km um 4/;/HaN/«^ieviefli>aMreNer»rd« 
4Hi0l9*tddd4XIM4t &tMleuffict9>fJ^t4bJltfHUit4tUtdiMMm 
tum fit. . 

!4 ttnSmntfiqmuxfTtti nMuuMfittMXtmtStafttiamuHnii- 
tmft r<.frc«e«Ar9r. 

ridrif9Mtm^<i temfip^xm rmm /atntrr,4ntatmenti rtflita* 

■ H-4Ui(4/M(9Mfiifk4tMTprtttMm.'‘ 

$i AbtuumtonoutXtfanttt tutprttium tMurttufuret. 
t7 Rtfiuutt9m ttm^fftju4mitttmtmAuu9aM9M9m»m49ttfttMx 
tumuUfidt. 


«uoJIcilirrt3on-<.VigIan,i,fucmV''e'‘^'''^'‘1“*"''^ '“'‘* '* tHmn .f.t Mf ttumt miinllataii tS . fiiaun tmaa. 
Jtcfljtorc.(iocina<iircl«codcnia>fW''’‘J'>''“''“">'*' "- ddpavrJIirmtniHmnm tpt. 

Tj IliioiTm frerpeflu «'niooU rtUci* nfiimiammiimun». 

&rttosbxred«dUigerc qiumalteiom *^**‘^”***' 
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Confilium CD XVIII. 



$» tmfhyttutifd 'tis ttJS m fumStiMm dCfuadt fittjfdrmtm w- 

^t 4 tdMtn 4 r$tfM 3 Kgmt*m<n 
H FntUmddrtmfrtndfdiim dittfftrifimt, ■* 

jf ErruBHrreiugdtitt. 

j4 T$Jtkmm$£i rtm Lkrxm ^ukpMtm 

frgmdttdt. 

i 7 DmJfn/(Kmfistrt& 4 likiJfia£Ki*tkiinAfufgt 4 iMt*igma’- 

pu^fhiftdmdudt. 

FACTI SPECIES, 

C XceSaitiftmmdmi.Hiertnjm.Ci^M htrecnf. vndenm 
^^msgnijkddam, LMin$amfrdtrttveiti*dH ^ndiUmlwu 

ii«r<mrgm(f 9 tMm& fr$mifun* egiUunit if* 

fiUit ktitumkd^ttdtmrtithm’. nbSoftia F.xieStnti O. I*SMHe, 

jUu*Zftuuiffmn.l{$erimymh 

Reumn^m D.Otmrimy^H. Amtmtu it 
fjiiiiit£I$rttm dimintrum Hteititjm & Ltimr. tsm^Kut» 

vfidti t (^c$mffehtnfii» imMefiuardtf^ctneeptnt dtUd cm~ 
fhytt»{hJitemm/litiKrimt ddnerfiuii&M$ D. Thfpa/ticm- 
svremdKJtrum hatrum fm^tewtkorwmj^dedrMmrecupt’ 
ratuneiD. Tbifim iermntumt litem frttfu» D. leamafilta 
diiytiuo D. Hkmtymi.dnj^utbjtreiitscetumtam^iumi»- 
nssttria hMgmrndx^i iomU i Letim». PrsdUiidtmiMt OliMeri- 
tu, Am/mims dFiifetttriymfinUntiU c0tftrMiim eaiterMM/ 
duiabnu , hsrtdetdtUt D.TheJci ,freeuUh»Hepctita^*ffia/ 
titurfut hsr edes dt 3 i domi, JoMMpu,r*m(jii.tmf0jpJl^et^ 
neram ebbgdtenmf etafi 'icnduUnufdUd : d/yacUafre ekh 
Ouae. 

T>ahitiri nane eentmfftMfradi^ haredes D. Hterenymif 
med/MJtteperfiMM P. Um/$u, teneantur freemdltenepattadi- 
duram henurum , adif/int eutdienk punam fUet mnadda- 
mita^iaterrjlerefluaibnem expenfanm irttanfafdlaratr. 
ae eitam prefrniiibm ab ipfi emture refiiiuiistfTudtdu demi' 
nit oUueris & Antenie. 

■ CONSILIVM CDXVIH. 

Initium aDomino. 


4J 

nit carus dcQoIutionis >il dotninuns ditc3 nm.protniflot iltc cui* 
Aionit non tenetur hoc cafu »d potnam & id dimDa.&: intereffe 
Cum ( • r«»«u »Ux-. J ptomiOio illa cuiaionij . intcHigatut taai' 
quandocuiflioip&alitct tqucmuc . cjuani natura iptiuirca ld€ 
rcfiKioditCuniusSciiJiitaa/iCtdu. 

c jjgtrma/if w /t trett&f- luquoque lafon « dJ.rb .$.r/t;i*tuu rr» 
l.<UimmmuiiUiM.&fdnum, fctiptutnrtriquit.quiid tn rua 
t reen riibtcaam tcftitutioni 8; fi (llpulatnt deeuiflionr, attan- i , 
coenicnic tafu ipib reftttutionis, atque ita rt cni^ , Grcuiidu i- -i 
natufani,non3citaddupbni,idcil.ad pCTnain euidionin Sic c 

iam de tcfcudaE.tvel vetiui ctnruaria alienata , tefipondit l'.uin . 

Ittjiln «a juiB.tpJihi.qui diait . quod etiam fi fafli fit ptemif 
fio de cniaionttatumcnlceoucuiaionc natura rci.eenditot il- 
le non tenetur ad damna St iotercire , St ad peenatn cuiaiot*. I - 
demcentiitiplcmetRuini» t«i/f/ia i». i» mfU u >as:rr« 
niAriaeaeriBiaB/ian.BBB.e'*/. xttft^itnnatum.niMh 
m ttffUtTiMmm iMn j. Ita paritet troaad. m infBi at.r«io». 

rcfponditqoodconduaot t dotnuiadnoucnniam. 7 
vendens fcicoti.ctii de coiSionc ptomifit,non tcncturadpot- 
nam eniitionisicarecuta natora rei , hoceltjcoenienieealu rrfti- 
tutionis i piius domos, ficque finitoiiouen nio:cutn ( : m^nu tla- 
7ad,Jt«;)b venditor ecnfeatut vcndidillc Cslum iiit , quod hahe 
bitinipladoroo.ltaqaoqocdecuiaionefnidi flceotinanirai- 8 
pfius m , tcipondit Ripa « U. 1. nfttftrim & 

KBtfaiBe«/iaiIi.ii«Bter.iYi*./.quifoetiuinrgithooc vc.ldito- 
tem teneri ad rc/litudooem pretii, qua dereiufiadieemus. Ita 
qiioqiTiraquclm Trad. drrwraaa ttaJiusi-i-tUf «.aai«./l.rcti. 
pfir,qoodeilaaretdirfoCrione(latud.perniittcniiiproeimir.9 
ri rauooe fao|uiiiit retrahere ab etntorerem alteoatam,n6 polii 
emiore illum, fircienteeemit, aptedeeuiaione eoo ttaeratoef. 
NecobllatliditatutaioodafidomiThcfcusemior/csrttbont 


hzccITe empbptcntica, atque ita fisbiaccte rdlitotioni : attaine.s 
fibiprooiditpafto eiptclio eoiaionis. Elquoremitonqiiod 
pro ipraeotclionc agere potuit licnti probat. d///a»d«.» fiitas. 
Cadbr dt rBidisa-in JUt verbis. Nrjur quiqum it tmOitre rae«f- 
itit.eyt.Etibiaonotauilgloira.quamBaJdui.Salpcetni.&rtKqui 
illo in loco rccutifont. I/idmuradanr inttLm Lijtnu tmtiMK 
Matta driim Ctd.it & mfMn 11. & CrttttM lujilu <a.sa- 

"^amrcrpoodetur.pizdiaaintclligi.qnandoteeptcirim . 81 '» 
infpecieptomiiruiDelldecniaione.caroquo cuineaniotbona 
ex natuta ipfius rei. nempe ab his . quibus facis nda efl tilhiutio. 

Ita mAmftft diiUrtt BtUm M Lfiftmitt «aarre /.C/atri.' trtVia». 
da.<at laii baia ifmitmi itmmtmtrtlfiiifi ia:[trum , Vtltmirjm, 
cmim&Btrlt!. lirmfitfir tlfMmutJtlitji.Mimm;..mdi,nf. 
«c.Ii*ra/re™da,quiderccmpb)fteutiraalicnatarstcmirefpr, idit, 
8e'requitit , qood/pccialiier pacircaturdccuiaionc hos in cafu. 
luqnoque Erane. Atcon.in iirflii /. «aatrat.ecnliiit.qusalli 

. ~ ,^f •> _.i Jit aamnli»paaiitt<*4 Ar Arnmirt Kia» 1 


luqBOquc fraoc. Arcun.»» t- «»«... *....vM 4 aii»..jat*«... 

J^>;Erpta„dendumen«om.oeo.finedubioMa^ 

fca 1 . . X* . . 1* ..,.1.*^.— It »Baavaaat.vfn naaeeiara ruiAlOfltt 



hu;h«e^esExeel(cn:iirimiJon,^Hietoa.pmiC,gan ^^J^n «Xed” 

fl<a aaa.Vdntnconfidttat promiHioncm illam. vt is yi eum. 
cete poterat, contradii iprumrailicarct. Id nuod fignifieat fpe- 
eificim promirnonem euiaionisUlo io cafu. Et apcitius fenten- 
tiam hanc probauit Roinns i< tnfivti.M. ifMj qoi rclpondit. 

auodaIicnaotttcmfeudalcm,velvct!uiccnfuileen,leicntcmea'J 
eBcfcudaletn.vclcenrualcoi.oatencturdecuiaioncaddsmna, 

8 e intetefle, te ip 6 euida natuta ipfius rei.niC fpecialitet Ripula* 
tiooefibi caucritEt huius lcntentiitecenrceAlcxan.i»h<a«>lia 
ai atJLt.Cum iuqinofttoincaru.- nonadCt fpecifiea hzc Rif 0 - , 
Utio deeuiaione ex natura tetrcqumir diccndora.hol vcnuito- 
tes nullo modo teneri. ' 

Seeondacll dubiutio.an/ilrtiiijiertdi/ d/flaram itmmtriim 

rtnduario», It»t 4 «t«r ad rt/i/a/i«itaipttt» d - e 
rcipondendum videbatur , teneri. Nam eoictione 
t fecuuoaiuta tei . emu etiam a ftiente, prcihtm cmloti redi 14 

iui i veoditotedebcec.rctipfciunt Ftanc. Areunui tr.iyfa/.faa» 

«”uiddomn.sadduiutuitaio.a«JJWi.}..«^^ 


■ CcrnJniprKcucwuMiwmi»»»»»”." _ 

hrccmphytcuucafuiflirtcimirtijm hipfo rroduioms mUru* 
snento exprrfluni 5 J fuerii. Si coaJcjj'3«nicr k\tt,St cogiufc dc. 
bebat, quod aliquando eocnirc potuiirri<afu«»qtwbooib»c 
ttolTeni deuolai adagoati. lidorom domincartim Hieron)nm. 
& Uttoi veuditof um p;,*Ii«im cum ambo, 6lib l^iriroii&na« 
toraliUos tunccarmnu E* qaufcquifjf quod d;^hxfcdcs do- 
minorum Hieronymi 4c Utmi non tenemur decuidiooc, boc 
tn cafu fetuta. Nam di^ui doraiitua Thcfca» Icienter emit rem 

iunpoGtim rcflitutiooi.cucaieotecafu.quodiftivcndiwcsdc- 

ccmflcntfiocHliii legitimu & oaturalibus. EtcUrumcft.quod 
X quindo cuiaio t icquitorex tmura ipfmi r« . Tcodaqr oon tc- 

iKturadeuiaianiipaiampdamna&iuMj-tfteppfoipUeoi^o- 

ne kblecuca % ficuti quando realuppolita fiJcieommuTo , aitena* 
tur feieoti.If J fmbat ttxt.nn*iMl.fUim.S.xUm.C.immuuuda It' 

Itik&fideHammdl&afrmartat^UjfatLjifamtite.xkBuUMtmtT» 

T.C.'mi».nnufii*rhidittArtt.ttf(tnf:i»j.KumtT»l€fUnat Rttuanm 

tmnrrt/acum r<rpoud:tcintorcmfcKm«f«mcniein 
9 Iremcofnmnncm . dccuiaioncfccuta propar^agere non poU 

iecontraTcnJitorcm,vt(oluatdamnaibtnicftflV,^td^f««rw^ 

ytituunui, & AUxaudunonfiU/. uum. ?dA qui rclpondit qu^ 
4 ciiimlttliuiJcmcf t inter fcboiiaempbyieuHCtpfiKnifcnnrdc 
cuiaione*ftibilouuau$»ieeuuti.;aione iiaiuratei>vtquia cuc- 






lacobi Menochi/ 

ls fupponufrtfidrlcomminb.ficuc- nonpotrfliaprxiudlctum eonimtad quo? aliaiundo dcuofu* 

nitcilu&iclLcntiunn hdticommuri, aeque ita rcicuincatur na> tura r/l, attamen continuditas fru£(ttum diiifampott(l,y^.irti J 
turaipliuarei.iiUltiidtuommifn. venditor tenetur ad rdlitu- 

tionem pretii- Ur««»pan modutdem riOetuf J(ccmluminho« num.tj & m anfil, itj 

e";ti*'^c.qui fcicmvr emit rem fuppolicamriditutioiii, cucnien- fniim^ii 4 fii 9 a.si T€tfit.fuu(/iiitqiitii.(s-i^»l 4 nd.tin$nfiSt.nu.ij. 
te-ealu mortis dutoium v«i di>o-uni,(iue hitis. i»b t. 


C«;erum.rcdilf|jcfitiu»pi tp' nia nmtririom veriutefieexi- 
•flimo.quod imo hattdes d»cr; do*iitoi 1 htlci ^mtoris,rrcu> 
perare non puilmt pi uiuni ab Itaredtbua dutonini venduo* 
rum. 

NjmprxJiftutdomi Thcfeoiinmalafide verfjtuscn.Scie' 

bat tmm cliaab.uiatilecmpi ytciuua.* cafuindtuolotionise- 
tiiotufum ia perloiiain artutorum iComprthenloium in inuc- 
Oi;ura>cx quo videbar pradiiito» domino» Hieronymum & f-a- 
tinum venditores, eo alicn itioni» tempore carere bliis .{e nul- 
lam Ipem procreanda: prolis txilare.Sf propicrca ipfedom. I lie- 
fcus divituremiflerer»! alienam» nttnpe omnino agnati» relbtu- 
endam ex quo fcquhur. quodre ahagnati^ illi» cuirta.reeupt ra- 
re non potuit dom.Thf feus pretium tpfumJtacenruit gloH.i'5 d 
dum didinguit inter cnnofcm 
rei alit-naA emtorem rei luppolit* rellitutioni : vt is qui rem a- 
W iienam t Tcicnccr emit , non recupe ret pretium , rccuictarquia in 
mala fide vcrfa«ir,c* qUO certo ictebat . fe teneri ad eius n^httt- 
*7 tioncm,ls vero qui emit rem fupp fiutti rclbtutioni , f non ver- 
iituromnmo in mala fide . e* ejuo : fw ftnupm 
cogitareporaii, tion cucmuinm calum fideicommifli. tthuc 
miiltiimfacit.qModrefpondit Decius»» 4 . Cum 

dixit, quodfratertfcuntcr in lua portione bonorum aeccptau£ 
empbytemicam, fi illa eiiincator natura ipfiu» n i agere nt>n po- 
terit contra fratrem , vt rei cui^tx premim e onfiep>atur ; ex quo 
fcicnter habete voluit rem illam ,qwi*iifi;itbaialiqH4njodebc- 
reriAitui. Ideminfipicieferipicruiit Rpan/ 

V.-r/.H/w/^-C^^r-qui hanceHccomnmnrm op-nion.tn cillan- 
tur. Idem quoque relpondi’ 

>9 fw/.f» 4 r. jcffnx'.qui!iirpetic loquiturdi co quifci> ntci temn 
domum. quxintraaliquot anne» reditnendacratlueatori. te 
ea ratione .qti* hucpcrtinct. vfus cA Gci Jcmi* . quiais vendi- 
tor dicitur vcilid fle Iblom in», quod h-bcbai in ipla domo Ira & 
ftoA 0 ) 0 cafudicendum cft. domi. Huroiiy.»on.,&drjminuin 
Catinum, vcndidiflc Iulum ius , quod in hii honis emphytenticis 
obtincbjni.&propi^rea-em-fiicntc cafu reAiiutiotiisiti. non 
to renebancuripiiriA tuere preriiim.ldcm de rcicntvrtemcote rem 
IcudaUm.rilpondtt Natta H«»rrrr*l £i#r«^rrH)«.NeC 
o!>Aattixt.d/i/./.r/r.»'.*.f«./*r.Crfl»i»;»n'if rfr /c^4f 

Nam loqititurin rafu dubin»qu»ndo AiIicrtcA incertumane- 
Veniat » vii non cucfliat cafu» rcIlitutionU fideicommifli. Noj 
vern loquimur eo tn cafu. in quo manifcAccoAabat » quod mor- 
tuis di<5ti' doin Huronyiuo& I-atino bona hxc eram rcUituco- 
di agnatis. 

TeitiatCidKth\t3uoM»!'Jf«tifr4rnipr4':Kdt<ium <ja9i(>fbtertd{i 
• dtmwrtim }{'tton^mt & prfrfw«,»vrfflr. 

prtXiinumtrMit ttmf«tt*Utn*mnn ^vti itpftuiftxttrittm 
ra/fl»f«ieBor»i»*.ff>rpprfrai<7/«K«.' Ut dicendum ell.tfnerirolum 
rcAitucre pretium rrcrptiim tcmporcalirnacionis» atq; ita illes 
A jrenos centum o^uaginta tantummodo. 
ti Nam vcnditor.trceuifta naturaiplius rei, (bfiim tenetur re- 

flitucreiiludmcT pretium, quod ipfe tempore vediiioni? ahem- 
torr iproiccepit : cum augmentum nec dnntoutio confidrietur. 
icdbonitas& ilatustcmporisr(Hitradus/.t«»ir4rv.^lf ittwiu».^ 
«»/^«rfrry|ir«*f#»wpr4-/9 peflAledcr. PMtfun. &\gntum^cfktippt 
bt*umidif,L CdUBinm tn Tuitjt.deiui^i 9 tt-m 4 tddttiepp£. 2 ; 9 .vtr/l 
buttj^eiafibv. 

Quarta t A dubitatio, dxm-r.p-am l^itrtnjmt ^ la- 

iim,ttnt 4 nrur adrtfhtMttpHtm pretij ^mHuum ,^vddt*Kmi'\htfiat 

tn.t 9 tpiTff!M>ttpt 4 di*If<! 9 min 9 oliatrit,<ftub«n*euuitfHici\i\in’- 
gucodumcA. Autloquimurdefin6ibQsperccpiUadom.l‘he- ; 
leo cmtorc. donec rlquc vixerunt domini Hieronymn»& Li. 
timisvenditore*. vel eorum vno. Aut de pereepris illis vita de- 
fonciis-PrjmocaluccrtumeA.quod domiti. Thiftu* non tene- J 
baiur reflituere fruftui illos. cum iurc luosfetrrie. N.iir.li<uii 
emtoresipfi.finoijvendidiflcmbonahxc,iurc'pcrcep}fleni p { f 
didlos frudus.cx quo domini ipforum bonorum crant.ita < turri 
•Kitiiitiltos pcrcipcrcdorDtn.‘ih(rcusca,tur,qui iHorumloCi) i' 
^ EAcnimtestum.qiioiietfir^svmfhytcuticatJficnaci 


Secundo vero cafu hoccA. fi loquimur de fruflibu» percepti» 
ah hoc emtore.moriuisvcnditoribusS:liteic£pTa,adnucdirtrS' 
du mcA . hxrides venditorum non tencriad eorum ioluiiuncm. 
Nam cum fruCtus t lint accellbtii ad rr m prine ipalf, vt ir •»r>*lr- ly 
AumeA,&probacteKt/R$. urm/jt^aia/i/atiait. Aiu u9iittdfu 
quemadmodum «gorcIpiCtu tu pi iiuip-I»eui£tz natura q.fi- 
ulmet rei,n6 tenetur vendiinr,ita nec ruam rrlpedufruCtuum. 
Eiacccditquod culpa adicribi debet ipli domi.Tlieico cmtori, 
qui cum videret, bona hxc debere riAituI . dido domino Otiue- 
ri«& fratri compn lien fisin imuAitura. debebat frudusiiios fi- 
ne comroucifiarr (lituere, vel filtemdcponerc.vifaluitffent, Et 
rurfus.fieoncedunt Dodoresallcgau iuprain prima dubitatio- 
ne, quudeuida t re natura tplim rei, non unetur venditor adda 14 
mna.&intercflc emtoris.licdtccndumcA, quod non tenetur 
pro ipfis frudibus rcAitiitis cuincqiti. 

Quiitia & vitima cA dubitatio. 4» f^xrrdrr drflertn» /«ffrix». 
r«w Hitfwymt e iMimititutttnt rry?.r»r^e ///• txptniM , 
ot diittm dowmm «rfjvrr/iw djr/«wdii»r«. 

Ohuomm . e? /ar^rM/ Lc dicendum lA, non teneri, cum(:vt di- 
ximus ^rton teneantur ari damna . interriti iSt fi udus. Nam ea- 
dem militat ratio in hisrxpiiil(s.q«iZ(Ainhudil>u».damni<.2c 
iQterifle. Nii li cubAit .quuJ dodii. loanmaliliusadopmius 
domiti! H'cTony:ni »t miquatn ctu» hxrci. aevt Joiiatainn bo- 
iinfumd-iiniou umi L,tim iuiicpem l.tem dtfiiidi.ndan:,po- 
Aeaquameifuit dcnuntuijadom. Thcll oiatqucira taciiecon- 
f. <ru> fireric li e n. lidt-K nd> r, diCtiiiii doiinuuin 't ht fi uni a li* 
tcsimoti. prrdidumdominuit-U iu«Mutn& fratrem :quiare- 
lpoi>d*uir quodcuminitti'ioipliuv)nismocz.fiircnonponef 
d.du tomi.iuslojnms i|UoH "mniciuderct ;& dubitaret ,aia 
clf i locus ruidioni , natura ipliuscci ncct fle 11 fuit fiiliipcreli- 
r'-<n»cum in inllrumcuiuiplb veditiunispronii(ritin{ri.‘tdefcn-i 
lio-Svd poAqiiam cogoiium fuit, dn-Oliuii tum. & iratrem cuio- 
cere bonapi 1 dida natura ipfiusrei.non tenebatur vltcrius pro- 
rcquilitim Etideoquodprxnilir,eTiorcd<'cep(uspraAitii Qm 
lanccrror f nocere non uebet ! rntr ^/,y*f7 di»>fi9HfH' ,H> Oa- zf 
fipr.cdr r«ri- &confea,quod rdpondit Socin-lo- 

niorin r *»"7w «a.»»»»r»r a /, iibntprtin». Cum a fortiori dixit, 

quod illc.quiexprciriifa e» iirrem liberam iuppofi tam efle fidei- 
commiflb.tibi non prxiudicac . cum rrronca conftflto detrimf- 
tum non -fferar. Et fimilc fi ripfii Aiexand.m<e»y!/ip 1/7 nvwcFf 
2tj!ht%f{(un4», quod is. qui cum fratre t &aiiisconfaRguincit a^ 
diuint bona, qiizcommuniai flet xiliiinabat, cum vere noncl- 
firm.fibi non prxiudicauii.ConJ.idoic.iquc.hos hxrcdcs domi- 
norum Hieronymi &Latiui,noo teneri reficere pradtdas hiis 
expeniu. , 

s y M M A R I y M. 

$ Ticttj <i7 . tt qHitsm inctirtit , pytueiur ctnmsd»^^^ 

b4Ki^im,ifu«diB4bt«iwfiqautut,iatatmii^n4ti0Mikiiupr» 
tir. 

2 IhiL/^n^XipHtmppitufi.bitifHtrtHs.priadtiirLrtstfifiialfttlritn- 
tu. 

}dm fnrjCHainetfritnteind^frtlitisemdmini.a }• 

4 TtP^'ufHf9txtiitn!t ptn€ftn.*>til\€ud>!tVitwixiu:iHir4iitijm 
AUk^aitMPptUl. 

t Sffcwum rwjw , eiwnt prtJiufK tx tint*"utti peevnid , KsmntpT9~ 
ptisM f»ii» preiii pjrtim ttfteiMr , t.m 4NrrV'/r<*i9 < «maiiiM* 
fxtitPrvi 

A qvjtjfutHcp^H/tiiedrJ/intiiihtKennuUi 
* M'Uri4m/ibi ap4irt emtam ,4»ui dftpd (jttedundr.intxi 

warrvv puttt fihkt t0n»»nc4rr 

Q^a.tc- ptthtndxipxiiff* xfkmmi P9xrifi(t,n$»{tmmaiii(4iu 
tur. 

9 tim fi* dt ts>v-;.uBi(4«^a imt mmdrn , «reMfda mttrpttp 
rax/U 


// Su 
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ii Kfi*«jr/rrnt 4 f<fHr/HiNar/sfM|»fiiarr^ 4 rf«irrNfr.rM/jri 
iitdiijtru,Akir 4 f<(tmu dfi^ndttTtfiA ttmrnmtM tti. 
u *9t0 rfffit m dditrfttmm. 


C O N S I L 1 V M CDXIX. 


InitiumaDomino. 


S Vnt pcrmultt.quzmein hinc^uctmtfentCTifuni. vt 
iurc c»lbmem Hdimptum dtmtnum \'*Ufmmi>phii<u 
iduam, ntn tentn i^maumtidit Usimf. itm. Hatta Jtjtri 
ft 0 ,i $mmUam ^ katfiitam ifaad t fl 1 mfiiatm i Sntm/t. 
VfMK. yfmtdaifrdfiatdtiffm dat^am / htram. tUm dtrtkal V. 
Mt« ualtnftaraM tyrfiaadtjtiatt- 

ramaai. 

Primo.qusi poftaqaifP ip^ Do.\futiii« alieniuU &’diftraxit 

p!amUbrutBibliotbcczip(jtitrK> Tliontir^omrinu} votun* 
tfticai&dtrporKiottcm * rtfi.Ctuirfthd'(;nus o<nm .offlmoJo. 
<|uoJ c« rcbut r>o.'ni omx prournirc potrnt . Qu indoquidcm 
iuoiq tcAamcntoiutTuD 1 hornas lubpce»«(i«ciiidignati<)nt. 
ncquishhontmdcrccndemmrt ^;ruorumiJillrahmtlib<<Hdi. 
I Axihbliothecz. Pm)aaute(niiiJigoaiioni«t<^*in v»q>nciin 
incumt t pnurtar co coni moJo 9( brnc Hdo > ''^uod dl confccu- 
tus abfo.in cuius ifldigmtiorKm inctdit.ltJ fr-t-.a, 

t d^dfmffmdtdkfdihmxf *aut Cufti disic.quod iocut rrm t 
dignaxioucmFontirKit priusuirbctKfHijsaocoolxftit.lnnuiC' 
} uue iisiiidcdc t in vafallo, qui frudum inMttit.fiirtdign itioucm 
domini aquoUltidobtinuit.mcnrricfr uftmLt ta. 

u,pd.ntaa$ttmf. & MatpL stf- ftft* fw u/m/ uftu. 

NccoMtji.quodtpfcU Mouusignuraurritprohibittoncmfs* 
damlD rhv>nuauoruointc(bmento.duisinCifi«>pi(Ajppu« 


ilteri reodi , »c! ad hxrfdc* traolmitri 000 po»efl ; ir.ortoo ipJo 
putre, hiiutiftc non tenetor ccofcrrc. vqOcila eodtnn fcicsro 
hoc officio mcomalijt fraerihui Iui».- tamcilicn-ptum fncrw.x 
pecooia» quxpoftpatmobiium hifura trat comtnuDts. Runo 
dl.quuhcr omeia fuoc pet fonatia | H ideo commoou cum abji 
c Hc non poffii nc> iu & noRro in ca(u dteendam e fl,qiio>i donu 
Valerius non tcnctorcoromunicarrdom.MuttohatnoffivturT\ 

$t esipedatioam obtentam i Hepubhe. Veneta» cum pcrionani 
fa£taliccooceffiu.iopcrloiumipriusdon]iii.Vakrij,irdiraiuscx 
litijifuit. 

Quarto, quod hzenipedattu a non fit ado. Valctto commih* 
nte^j dom.Mutio fratri, rd ea eoapparet.quod ip(a Kdpubl. 
Veneu t non confucuit concedere has cxlprdatiuas & ofiitii, g 
vteommunicencur fratribus nIfilijs.CumvniroM peribr-peon. 
•(drrcfoleat:8chocq'!idctnearationc,vtquampnmum td Te 
rfuct tatunidquod noA eumirrtii duobol vrl pluribus Gmiit fa. 
Aacn^eoniciriotquta per foiosroonnu .officium nonrcucnc» 
rtturadipfatnRempub frdpcrirancretapudfupejIbtfm. Hxe 
confuetodo&obreruantUKcipobl. mamfcftc probatureaeon* 
c^ffiunctam fadaClariflimodo. Tliomxauodiftorum don.j- 
nurum Vatcrtj&Murij.quzfancconccffiofadariffiic.pro fr.o 
eatiljsluisuntum. 

(icuti commomcabilu nSIouf^otfitia t ^ piarbendx.qua a fam f 
moFonoficcconeedontut,r/rr<d*«t lUr/Jt ld»0 iaf.fitfratam- 
iNrM' rar;. Dtquo inf itur. nihil iwpuiail pofle domjn. Valerio»- 
quod rtoueuraucmdoirin.Mutium xqualiter nominari in ipla 
codcHTione.& priuiU^ioeontcfloJ KcpohL Nimcifi curaffie 
omoinudio&ffili^cn^i, vtipredomin. Mmius nomioamur. 
iion tamen obiinercpotuiOit . idqond Citit clare apparet » quod 
nrcrtijmconA-quI potuit , ▼tipfcvnacumfililslujsaomioare. 
tur.LAergooiaaituc veriGaulc,quod Qcc proD.Mutioobuncrd 


nitur.quod imo ipfe D.Mutius id fciuit.rlr prxCimptiori repu 
^ cnat.q<iia tedamcntumtprfdidum fuit &c(t in domo tam iptuis 
D. Valetij,quam O Mutij.dt ideo prxfumieur. quod feiuerint m 


«o a trllaiore ordinau,rf indant Abi^aiamfiLtf mfin. dr itu—fii 
^^ia^bJa(9•^^.^7n.».i.Cn.‘n($nfiL^^7 -ifi 
amm t« tfw ^•««.S.dua/arrriJuuB./C dt rrrl.a^V. cr CraaM 

ianfUpf na.'‘.ttif.fimtliirrt 

Scenn Jo dato citra eeri prxtu Jutum, qnod D.M jtius non Ge 
cfTcdos iodtgnuibearfktoproueiuemira rebus teilatoriitatta 
mranen potdliRotn cafuconirqui partcmaliquim priutl g>j 
obtentiaL>.Valerio.atr.iUcct iQcopiiuilrgto.& iptcD Mucius 
dcTcrihatur Nam ctG libtt prcC-ncati tradittque ScreniTunc 
Retpubl. fuerint communes ioteripCn fratres, nihilominos be. 
ndsnum&)ucrum,quod eaetsruaioJuGitaconiccatuscn Do. 
V4lerius,du« proprium cR^ & t pfc (enrtu r iolum prxRarc ieu re* 
ftituerepretiumSc f alorctn portiotiis iprorumltbrortim. dt^o 
5 domltw Mutio hatrllta rntmdichnusfquoj G vnnvtcx duobus 
ibctit.pirsicuUrUGnguiari>que Ibcietam , ea communi pcoinu 
rmic prxdiumfuo proprio nomine, dominium prxdijGU Cbli 
cmtori acquirituriin enmq; ita tranflatum ccnGtur;irt iiec com- 
pelli poffi:. rem ipOm communicare. TedTulumprcu) panetn, 
q izcaciuspccunufait. reflitucre. ptiUf.mt. /fvai/aitcrarrwi 
t4’l'rixrtit /•»!#.?/ tam fit xhnntttLtavant F & 

afttittu PittmdtVijtJnta rraHj lUdiuhmfiainBai ,p<rr. f. tninmj. 
ferf. 44 tnru,-jnid.ldmMinift 0 efrtflirMmilt 4 ftit 
aiam.Saltcrt.nnm.i Htf.&tdeifi{»m.^Jtadm.tns$ dr^*UmiaL 
ffrdtta.taprmti^ t.at^cpdtfMiififaat ia$.f fr»fnta.fit qnt^at 
tlttXHrt^i*ii*C$iagnmPMdxunMmtaut (taf. ZakutSa , imtnfiL 
A7 Imoturciusrclpondit 

;.qi*oJect 4 <n lires RiU 
emptaea pecunia locij (bcinatU Gngularis,rcs1pCi non efficitur 
commtimi. IcdcmmortencturrcRitocreuniundem pecuniri* 
pfltocia Eandem knientiam probarunt ina. de Ana tntm^l.df. 
yifl^nfttiafitand»dMtt».lMd.DtUd ?.t 9 L ^.tnpa &Ri- 

TiBiwiiajtfjiiii ww hcrquidemLittcpiiacom* 

^ muoncfl,ctG abra t nonnulli dtffiot’a<ic. w Bald.O’ 
C^litfaa»lunafl^bf^AaiMi 0 ajtlt 74 *FiUm 
crir/T x?*»» ¥*dr la, f 

'rettioad rem maaimcronilit.quod feribunt BartoL» l. /.$• 
flrc . it- 4 ffUe r«f jfi». i B»U.tni 

i.tm$ntau. & I4/. inLxiitd.namrT.f. C jU 

7 («far «q lod G patet I emit hlio militiam. UeG.cffitium, quod 


potuerit. ... . . • 

Nrt hicohRit.quoddo. VaicrlurpromiRirtipndo MuiirTf 
quodcommunicaffitid totutn,quodslVp. Veneta irup^tralTee 
fl.'.htin>uRVc.' quiarripondetur , quod cum tneertumommno 
effit.quidtmpeuaredrobrinerr potinnct.iitt(!{<gin'lae*i pro. 
miffiy f hoc modo, quodG impetriCtrem eommunicaUl^, 

ilj 4 Conin>anUomninociret.G vcrocomnuinkabil.snooRnlWt. 
uuudr4ditus& prouetusca cafcniente»; communicarent ur.hafi 
autf diceremuv.Gqucrcturquoddo. Valerius voluerit pioniit- 
trrr impcdGbtha.quod dirrnJuni non cR« 

EG itaque eonilu>Lndum.dom.Vilcriumtrnctifo!ummoJo 
commuaicafetTd‘ta$earpc6aooz impelraix Id quod mtcUigt- 
tnr.n I non rqualiter:cum maior pot 00 tribui debeat ipfi J t>mU 
no Valerio, reipedurazioduRrix. Iit cr«diJcriinxquuiiu{r.', 


quod dur partes rcditusconRituancar.qoanjmrnaiotaalTi^e* 
turdomin.ValerioobrusmindoRfiam.altcn veropan/ubaiui^ 


datur.0( rnajffigncturdontlno Valcriotaltcradomia Mutio.ob 
librorum poriionetn. Iia Jidtnos ,quod Ii filius f (x pecunia pa •> 
trisfuo nomine ncgotutur,8cmdtaacqumt.il!orumacquifi{o« 
ru pars affigoar ur iiiduRrix , qux tota cR n<^otlau>ru.alc< ra a ffi- 
gn^iurpecuntje, quxtommuntscR.&obidinduasalmparcct 
dmid'cur. &’ vna vni . altera altat affignatur. (it tradant fati ahu 
Uf M UBad. namti. 7 .C*d.de Dtt.aiimar.is Sh-S> a.iM 
f 4 nfii>it.tainmj.iHft%Lh.j.l^ Cr4utM($n/il./Ju^J!n &tnt$aj:^ 
/df.nam. 1 . Ent etiam h ibenda ratio expcnrarum.qias crogauie 
domin Va!cnus.dumVcnttijsfuithsncobtau(am,ohquam fo- 
lam ibi fuiffe.at tam diu moram traxiRc.creditur.Et G doiruMu- 
tiusctedit iprumdonia Valerium altadecauU fuiflL-Veu.njf» 
probare i J debet: t«m quia ei repugnat praGimpitOi | qu* otini i» 
probandi in cura uansfereJlgfBrraitfrr yifauam.tafin.Jf 
t9m.hWr.& tndaaiiyjf.& •mattml r/rrr/ quAdmumta f* TUt. 
n (. naiur.i* fi. dt taduBt.&ta ”•<> B'*" iamfif. r«^, 
aam.i.Catattfitnfmttt^m rtiam.quia aliuq Jtdom.Vaicriu* 
cederetur probare negati ui quod fcrltm non aiudccauraqtun% 
hac, Vcnctijs ramdiu pcrmaiifmt. ER autemcvrtum quod noo 
DegaDti,tcdaffirmantitincumbiiprobaDdionas,/.«^(,i./jrp»». ij 
iafi 4 .&laa»r.C 4 dJtd&tT 4 daat 4 matimirinta.gJtrttk 4 U’i.& 
lditfi:mt lUrtaUamianaQ.QanmUafttktat mgaidM, Ua iuru cRe 
coociud». 


SrUMAKlVM, 


llartittafittaf fUtintltQadMimtt ttuaefdt fidtmmutijfam, 
BMMi» if<»«q/rm tnfil^i rtfttiiam 
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lacobi Mcnochij 

M T(p4itnl^ft*ti&ft/hi0iltirt»tdif7v»ty4rtitfi»,ti^i»u$*- Tr«hihe*sd^veig$id(intefitt9rJi£lisfimhtrf£UttJtm 
^nd 9 §nm,tiMiK-)nu»fnt(T'tnfiti^itkt»uf<tttum. pt^uutu qtum Jkhftii$iJis ,vttiditienf7n (ir 

j 4horglt0itemH&JiMisfiid,dfOpP(d4utiCunicm»ilm&fiM‘ 

^ r,/,i ,.<«*«.« «« icUMm.fmi- 

„,finm>xi,JI^M$tKm. atJiautimhxreMlMUmupwuqiumfitJlilMiu.iHitt 

num.n. Prdfrf^MUwrinftUt^iudexdtm, 

7 liUuiamnmtnfhmtptimtmintt. dUii ddm.S(ifmUi$riuseffdem.rMMlmy(jHtJmefTgUie(ffa 

$ Tefldttr trfiitMndtfiifs dM$i , Cnaium ngutt't*m(nat dtuffU.txdam. LtfintBg vtr§f«imdaffrut 0 

kfk iUniiitisi , thld^ufuantaitnafa^tu r#- 

o-dim.AUxAHder.ExiUm.AxmbgUiHgtididgm.ViStrtg^ 

9 qMtm^emorlufgitupgndMmaHffergtJt.AltXMdirzx^ 

fUridtke. rcdetefitfixthberu. 

Ii iikmi»($ndaimpcntnttefl4tfr, tttsfimw Htaff Frtfafptmtmretigmixfaddf, ijtudfxdtmixJia.Sifttfld 

tvfe. fistufrgdtiUtefgtiru^xfgntnufKdimuiiCgmtnmtK^Lm- 

i} ttfittmfviitim ftbqxdbwe , ^ludUxiumtfnt &fxitgtiim$ AcHtciutimnn9tef,aMiPtdtt»dxxtfi(C.eJ<rf ex^dtuommi/li 

dimdam.ScipiimutefidtirU.cxdi^gdem^ 

U Tcfi4tarfi:9ifim./94r:inkdtitdmAv/ubjtitMtm»fili4M&o^ deHUHsfwedgrtdehuvtinhxfidmtmm^tAxdMfidtclgd*. 

Idmt, itnjfttir JUtitmwfam. k‘icUru f 

ft Difitndtnuam dr bbaiTUVi ■•«m.iM» itffeixnt murfi/id gmba 


'(iMiasfiiUt. 

19 cUafitU (iditiBdrii gditUd 'tBtefiiVUKttt ^ntn tfcHtim ftri'i4~ 
w. 

iS Dt(iendfntmmtt$mMttdKfcrvim<ti(iKtiKCTi.qit4Mm4f{MUi. & 

tp Mafcalaram flmimmeMnm fdacnittjljiurintH* parttuflM- 
mtnei.dr imAUfiittfvm /tmplifatr,dt nuftula fidiptrprdfiuui’ 
twrmttStxtJft. 

HifitagMtHdttMMtniMi C4fm,99.i0.&'2l. 


C O N S I L I V M CDXX. 

Initium aDomino. 

A C de difpu:3tlone»& graui contraucrHarcrpondetH 
dam ti\sdinTW$i CMtiBum t admitti m:w. 

u mt djthtTt » ad hittm fidtummi/ifautfifKcm , extlaja /*• 

_ ^ , . . _ _ ^ aundViOarUtfnuipatitraiiiratjffitxifiima. Eiqsoda* 

AI Ftlai^mpfttt,&pr 9 ntpfteiexfil 9 tfMifdtf<tndtntthf!mdiIeiagi nuseluccfcat hxcvcriTos, quacaorAacuoconcIcfioDrt aquatum 
prafnmirKT yiujr fianm & tim dtf.txdMo htet »4. prima aXttnltntim idamt/nh yxa vacati fMenmtpTadiSt imi O- 
(exlas. “ " * * ■” ” ’ - " ■ 


millm,dp L»d$at<K ptH dm. /m». Itaptijlam eita patrem, dcfedji , <x 
f w dtnuLeantixit iir Axaviinm pti/ bartda^^ixflttxti a dfK.Sdpiipt . 
p-fttr, dti rfJifHnt tflinu/ifffcr.iientttm , i/xigraxati n j » /eei xxt rtfit^ 

tUfit dJf.tapttfl/yrtU'rt:f!ifU 

Secunda c!lconcl<)n(>;.-/^'(nrdmm iSitiictndtimifffutaU- 
fiat 0 it,<thfnitx ultafntnio vacatu. 

Tertia eftconclufio, ptaJiUai dt/lrndznttt fetx fe^amtxtavpm 
uiitetaftfirf ainfactefiiutfCTjSdMtmm^Jfum, ita ^uadpxmaluri 
ttJhttKfcgraxat» didti-r. 

Quarta & \Uurav({con(\iifiOi/nfiSeKmir,teUfi<adtx:ixm,it4 
cantinmfxmwai rriwi^.'h/e/. 

Quod attinet ad prtmam concluflnnem.crcdo illam redd! Cu 
tis claram ex ht«.que rcfpandi circa tcAamenturo dom.Aua&dm 
patris huiusdomiruScipioDU- Iliocnimin rdponfbdemonnr»> 
ui,quoddecedcncch 2 rcdeinfiitutotrdldbuljjt,rubnicatin*ii ^ 
fi jl/tnixritfiiv btnframpnkilitia» atcr/i/riadt^firioniitficxndxiu pofTincruccedcrccxfidticommUIo qDodeuanuiiTcdicitar^ncc 
dUmregutaiXT. MteflJiciilludoousrcpctitumd pcrfoDaipGusianitutiainper»^ 

foaatn (iliorum ,fiiuttdixi prabari inUfub canditime.f.da bartd, 
TAr^TT ixfhtx* cumatijt aStgttuimpraxaarfxvKntaihmti^anf. Hcia(e. 

eundo argumento rccenfiii egregiam illam arcliquirque rece* 
ptam auctoritatem OJdradi.r«d.reMy(/. a/.qux&cafuinodro o* 
\Xi,^ffnf(tudt.Scif:9 TrataPeTiHiVcrancvps ^fdiiudom. primcconucnit. Etprxteribi allegatol!addoioclariabif noArtt 
^ ^ Axantm.»n.tsai.<ttidtdit tfflamcntum ,in^xphared(i tcrminuParifiura-m<9»//.//Jt»*i»rr.^*.Wr^.quirefpondit,quod 
firtffitio.Akvtnr.Hm & LeonellHmfiimfiiisaifUUpbrtionib. fi tcfbtor fubftiiuit hzrcdi a fc infrimo . Ii contiageret eum 
H-inifQciuhHtikU decedere fioedefccndcmibus , (iuhjrres reliquit filios, vel fi- 

'i“- nc^iH.vci«p<a, &a«D«p!ii« nucf<r«i. 

' » t c J r i ^ t ■ ■ ■ j. * t i nas,conditioncfndi£icxmnaam,«fiiWt«utumomninoexcIu- 
««« di. Qucmidmoduu. etiam maniMeadapntitr rtgem iliuj ter. 
&dougiftmomiirtr^nto natat, /xffJiitmtVMi^irtlercrpfrfi- tium argumentum, quo yfusfam; cum dixi, quod quando, tc» 
dncommiJJitmfxprfjfi. (Utor t fimiuee & nfiridc loquitur de primo foo bxrcdc ef ^ 

EtipfisaMhobusfilHsdidiitcfiatoriscjHandoctifr^.dtfciat' perronalitertDiangcndoonusrcfiitntionhfiddtommini , ilJud 
tilttifiatdtfiendtatioHtUgUimiff^natHralihxa^dtlfgud onmillaqtieconduio, nooccofetorin fiibfiicutos repetita.^. 
fX 0 ma:iimomonatu,vtfiprA,etfdemfi<dectdennbwfubfin x'idixiu^andiff(aii2atna(ci^'uttarxmCiaaeuntaxJiLfiMtmtr.j. 
,»/ mHlmJ,.lmi.Satifux fiurrnMiaimdiailcIUi,. ‘i"®* ™o8< i" cifuJ<>.^cipiortnrifle& limititc im - 
Tu:&»l>.^<f,rl,r^mm,.amd.fi,nd.n,,,n,,k^^^^ pofuetuonm ,enuu!m,,«t,iutrm,. frt«mam^ 

Usum,., &,ddmld,f.mJ,l,imWutJluu,,dmuu. 


9 j Di^fiuanmfHamthaitammMnicaMfatmtm tJfe.prafimtxTte- 
JidtaTfmraiaijff, 

2 S liltair,M0n rnt defundantixm tamincri in fidtitanrmfjf/. 

Item 9omintUioorum.Hv.id. 

U'}/iiam inteUigi de fiba N«^r 4 .>rar.af. 

27 FaanUa xam\r,t,qxa\nUottiam < amprtltndatHrfwmiHa, &ijaath‘ 

darnxuji. 

ip DefiO-ilentiHi»H 9 iKit,efiliaitMticaHtieeri,fidntt/fatut», ppada- 
ftndentiiai vtldtjctxitntihm fxificnttbm , nia jutetiant fe- 
mina. 

mf tamen adfit #Mur^srr 4 ,f«id iffiataretiainfocdTt rtlaerit fi- 
liat.nM.io. 

pt Al.tnatianeknftum frdnhtatxtta famifian t fofe aUtr.ari'm fi- 
lum nuptam* 


dir perfidekomm^um,^* 


Ji4x.fi4///y74M, <xr. lliudprontimca,|rfj!^i»,figaificatpcT(b> f 
'_ , ; naliutcra. 
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Confilium CDXX. 


■iT. ^ 


luUntrm.SfrcAr^tcfimitace Ci^m ;fleruMUcutioo«cB»ip(tt 

cantum Jjobmfilt/iollcndir. q»tms4m4^Hm donr«/r#didcfrr> 
htC^fU f^Utr,i.^^^em fitMimtH <t»fiL ti, 

mnmrr.tU k.t. Et ^^crea coJcnin rrfpoafo compcobaui Tcq* 
trnciam tunr alijtargumcnttc , «jtixcalui noAro cooomiunc.* 
Iiiiicl^ 04 rtiifn&(}iitnruin » que cum ibi Irgipo^ot tCiMliui* 
utooudTcbivrrfctmtla. IHidca e:tan> cootuiauict» quxhuic 
fcntenturrcpueiurcriJoittir. KAinquctuV primaconclufio- 
ne diCCTiJom, d^>>mjaosC4mtUuin & LuJuutcum ftfcccdcreooQ 
|K>irc . ctitn iMvdt^ tlomicii LroodU &: Auailtinut » dcccfTe* 
nncrclidit ddccndcacibus • qui |r<uatinoa fuauai cu rcHi- 
lUtft. 

S:cuft(Ucftcondoi^ft//^r«jui»,dfy5/aifi«rc»jf«iX4jr«»- 
cf^nTMa0tiullrt$rt,viexn 
r«/«af/tfa/.HectoRchitioisulrb3rguiiKfttti.8(r4Uoot> 
bu\ (acilc vm d -monrtntur. 

P.tmoja^'irtt4i.'^orutn,qutafRrmariint,}uncefr'vcrafn«& 
4rrc-p'aaaivni(0:umtquoJ putitiincondittoncfccorcmurtO' 
CJti.ncxuil4^cntoiu>ceJ*nu ittfuHjfinmdfttwnifiHUifr^ 
i£i OJ^n«$kiiXifimu0X*^** i $9fiL 

170 a»» m*gu 
ffti0t4tn.lt tj"- t^utrm&^^Hr^ntm^-rmrt fjf/jmttnfLi.m 

f.&in40»filii.nn.tjJti.tidim Crnmt.m w*/U T7i.nam.p» 

Trr.2.td/enftmt*»J't.'S> 

3 SecundoKtrHu quodquanifonAjtorlcftdtgrcCutadpIu* 
rngraJus rubiliiutiom)n>. tuae putitiincoiidutont ccalcnmr 

Tocitt. U4Ujfm4ttAn,kit4mtni»-Ji..74*itut>'fftnnf>int4iyttm- 
mrmn4tt4B*tn9i»i.^ill-tjfMHt ^:.Ff tinni u^:txrttnui*ru 

t$nfLttJtMm.7 firfmttttlUti.nnm.s* 

Jir««/w4r«»»<ii. hbr.j.tnktn 

rar^vTifairr t0»pl.Sy»4iu^(0nfi'.fj <• 

Atqui noiniciinca* 

fuuflatoriActdtgr^dusenadplnmgraduirubflttutiunum. Er. 
godJccodtntc» iiripufittui condutonrcrnrnturcxtcfbmcn* 
corocatL lUaroinirpropoliuoproba^ur. Njmtrffitor.drcc- 
d.ntcrno iiliotumiuie dcrccndmtibut . rablluwuaitrnicnru- 
pir/litcmiVelciiK (tliosflt ambubuaiplit fd jtdcccdratibut fub 
lUtultdrHni ii>. l^iptiAjmEatrcm Sicrgomrpidir.utperronam 
ipfioi (rAjtoni rubditurntit .duo f^tblt^tutionitgnducorplinti 
rvpri fl-^rie ronfidrtantur. Impiieiti vero atque la uc»d. plure* 
^dici debent. NimeumnomendiEctidenciumteoniprcncoJac 
pidua omnninintioiruin prope. ndiermiM infra; (equinirdi* 
c<.ndu<n totgrad.aprrIonarumfaiir-iocdJitionrptititoaiqooc 
aaoiTKndIud «icfcrridrnrtumcomnrrheDdiCt exquo. &iJ<udm 
COuirqu^namvrQic,ioc CaaotfojIlegraduarublittutioRaroretttn 
•boqui QonpodetcouhJaari pofitiota conditione. Lilcoim 

perindcaciltetiatord:]! Ct. kt fi ftimwuPt d:t<Jttitt^*fiht, 
Ubtmfithfltttf.rfintp rftt mm itttjfint rrAdfa/.*ir. tum ft^firtat ; 
4tifatd(inttfi,dmt4 rltimm Uf.taLatiam dutUt fiu j,:,it. Etfire* 
Accoonderamusita rcrpondit Uwcuou* 
priJva.ciraLa^Jld.r.cumdiau.filiotecorcTi vocato«»rxqMote0i> 
_ tot itt coodtdooe pofuit nomcaf liberoru ni .quod pium gradus 
^ enntinrt. 

3 Tertiofuirraptnrt quodq'TandotcllitoriQ0Kutttdu(H.& 
cniiDuiecmiul^cuitfrukcreurumdecedrtfiiiehliJi.tKi filii fle 
to conditione pofiti « cenimmr vcKjri. U* tt^io ant Carae. m 
■mmfil /«d Hamtr.t$.LhM-lLimin4U.Stw.iat9ufi!.7Sjiamet.t»Jfif*t, 

. CtiM M i^aam u.& f*tffita tta^.sT-aam jt.hir.t.(x Zaa. 
tymmiJtrT(dffmft.^amua,nt7.pjrtram.T0 ff tdTrtkt 4tqiti 
nonroiacafuiefUtorillctnfiituit D (.eoncUum.& Auaatinum 
filjoi fuof 10 ^ eovioukemfijblluuii, It ikerconim decederet fine 
■ d^^JcobSu«XrgodrrcendentcMlIieeiircnturvoc*tlNecdt'> 
cwnr. non (egi (criptam baoc rteipeoeam eo in te Aamemo: eum 
cinvrrba hzcfimt : £ryffr»rii^a/ ufrrr»nti,^«r«at fiittraoi fma- 
rt^TjiUjiji* dtxtdttt fiat dtfttai- itxttma , faifittait 

raijfer»'/r> <yp«» filttfamaafftmnfnfr. Mic nonduit leftator» 

3 ticV(flKftit|iebat . cum nno eaptetTcrk ahqurm. Nam rctpon* 
ctuf.qitod} rior^mjlebumi iclUineQiiiulchabrc»rtcx«m> 

9 pluinmihtexbifi:tu>») adeiUt^durverborum, fqmlyppicri 
necelTjno dcbrecxeapri/Tkt, & veriiimtii mcmcipGus tcluu>> 
^if , qui damdiiit bfarrVaiirr»e*<a« dtitUatt fitu atfttadeaiikm , 
udiMdtntc , ^atdf*tilttatt4ts/rtn$m fii^irfiufm» fitamt'- 
iat tm dtfi(ndnUt.^i quod C(u «.ofligHuf £S &bAiiiautMK. 4 uam 


deinde ficrubiuiuit! TtiffiitmMmfiliiimuadaoim^Jkfiniatiim 
fim dtfitaiUmiiat . &f. li/dm fit iauinattfti^mi^itaa r>». 

wna.l»aa.B*fufiaa*tCr tt taatfnie praatortati tim dtfundtattt au. 
fiaht.&t, 

Qjarto moua me. quod( *t dici natlm^^tcilatorifleaitertfi' 
UoramdcccdcutifioedifirndcnabuftTnbftituitruperAitcm.vel 
eu prxmortuo etittdcrcrtidentcc Atqoi qtundo teHator fic fub* 
fiiutit^ijiibpofint in conJitionccentcntor Vocati. Eigo&ij {,) 
delceadeotrs, dici'd«-bcatvoeati. lUam{t)orprop<ifinoprobb> 
lur aa Aoritate mttliontm.ncmpc Soc.So}./ft t»afiltid.taL 4 . rttf 
tfftmm uhxaat.bh,)Jiata 4 in 9 n^t onc^aa t*afil»ffjaa.isuafim. 

Ifi I.& mttaJU.iffjik 4 .Lk 4 .iit 4 fim(tafiLjjJusMk. 3 Xa>f.laajm 
ttufiUi.aa r- fattf.ta < tafii H.tm.itMk.f.Sm.Uinjm tmlU* dijtam, 

7t &mitaliUh aawut4.bkj &C>4ati.miaafUjcJia.d.^mt0a(l 
7?AMMa.t«.Ec buituicnteniUreaen ratio» nerequaturabfarderat 
quod tefiarof proutdtte arq; itt vocare vobtent tradfuct (alium 
de(erfldrntfs mmui i&dUcdM 1 & noo a(rip(<> dc(cxodcQic* 
maga dile Aoi. 

Quinioccmtbrt non parom . q'ioJ hie teftator pofuit in con* 
dinoiiebliorum(uonjmdd(efldenci«. tlubquoDominerndi. U 
xiouit fupra^ rundneotur nepoa* pfonrpot «^caJij io wfinituin 
prope £( prxcerex non prius lueredere voiuitdo. lo. &apti(lam, 
Aetutfiltoi. qtumdrcdfcrint prxdtAi omnes defccndentri fi* 
liuram infiitttiorum liaieoiac autem boc no potaifietln vtta dt- 
dgrum fitiomm inIlUutorum , quorum vtta tam Inngstoa elft 
nonpo(ui<rcCtVtvk!crcntiBortemo.*patum proncpotum.0cto» 

I iusdcfircndentic. Et ideofi pofi eorum moncro debt t con tide« 
ran.iteccfieiftdicere.quoJfibi AatqdcdendcmndiAorum in. 
Ilitutorotii . Tociti factint, vt (tilicei vnoi alteri (ucccdtm»fi( v. 
fiuiaitcnrtfimicret.>rarx/r«r/«<MCa/rr« tf-abarsvifaarvadaat 
dt U.jut H.Avtm.94mtrum%A4nt.talafiuMbKtt£ttfi:t, trZsn- 
{t)mmKk4udtt mt ^tamttaKf.fidtnkS.fttnadfmi.tiititatmtii 
aumt' /9fr^Ethuaeecd»lX'cianus«ui/;»^a’.n«nin'.aa Air./, 
qui in Cpct te rerpoodit* quod (i t i lUtor | polutt fibreoi tn eoodj. i» 
tinnc.qucK lam fub nomiue commcoiar nrpon e ii pronrjmtes. 

K hbftt amJtrabtffiia /Icenihurco* vo^aflc.&iouicem 
fiibftituillc. 

Svc to &v|ctmo ad rem optime £icir, illi conicAnn.qox du* 
citurc&eo. quodtclUto» ille puruitincondtuoneprxdiCtoide- 
(cendcnteitfiibea qualitate» jaed^xr naturdUu & tx t) 
.bfftmt nuitm»ni$u4't. Quibus quidem veibts eivUidontur le* 
gitioian.quitamcnfuekcdcrniraDioiciUto.dcharecummunij 
vtnoiiirtmumeft. Lrg'>,nvrnficcniutiitavcii)a flcrticgtt^t\^ 
matri 'Ttonionitis. dicendum cnidclccndemctipfos ex it g>tm>0 
matrimonio polttor iii*condittoae .cenitri vocatos. lta />- jfittia 
(f in.-^Mra» hdHtft tkdtant .Ve^.raa.» tt^fiU ut. aaaut. i jx rM* 
ji«iR.^^.i:iA.p.Cr4«rua ^ ta taufii ^iTJtam. 

tM.r.&l}iUMMmmt*ufi\^i.aam.s4.Ukh&mt*afiLs4Jftm. u/m 
fiaJih.j. 

Ttniic(kcont]ixCio, pr 4 /, 0 $idi/ttadtattt\/Um(eaMik»tpt‘ 

fiittf ^itapifutaut emt/lramtrxAtu , tfafoiraitttifHtt^at 
fttfidt‘.i‘afilim,uj fttdrum ai. iT\ tifittut 7 t»f 4 n 4 im dxitar. I lac 
eofldufioptobitor. 

PrtmoauAotitaremQitonrm qui inrpeciefiercripfmiot Ua 
fantCifir ta/.tmmna ^.’afid*«rt:mifi 0 .aam*r a.drbj..*.c^ap/nna 
Sx.Sta.ml GaSmS pitdamr Qfhtf u.f. ^erfie. ^aattm ta/m.&u 
l;a.4Aia/.axmrr.^p. Trr^ idrm rtf duittar. Ii» m fttiffii tadm 1 * /m# 
HaKt^amtr.af. & it. Ec in fpreie magis, ntmpcquandovoeali.de 
fubfiitutifimidrrccnikmct, quodccnlcantur vocati fucctIQac 
per fid JeommdTuin. refpondit Dce.ix (tafit.^s.akOha,lu quo* 
que inanifcitcrcfpouditCrav»n(ar»«)r/.aa. cum diiit»qnod 
htrfta;ortfibisfmsiu(litnti>deccdcoubuiriaclibert»,ruhiiitoii tj 
ciusfiTum . &fuoa» idefi ii(>eros>intrlligitur rubdituiiTe bbc. 
rostUcHperfideicomminamdtaquo^&icecinuevaasalietigra* 
datim rcflituereicoctiir. Ecidem Crauee iair^fU$t.mmtr.j,^ 
•««/r.raquiloqurcurdchocnomtnedcdendcndom^tacdeno- ]g 
minc liberorum.qufimcrrenondiifcnrat Sunt enim smboecd- 
leAiua , & iignUicaot filios» nepoteti pronepotes ,£• dnneepsa- 
liof.Eitoquitillosceo(cfivoAtoipcrfidcko<nRTidum. Idcniiit 
fpccic imofottioti in cafo rt fpondii Ruiniu , m ttrfil. lif. kvxv* 
rtaa.fiV./. cciUxar inilitucrat fihoi , quibushis verbufijbfiu 
luerat. E i fi mnik » ori dutdtai fiat filjt , vt/rtnun/f maftattjk 
«e fii^t mfihta tn tafianam. Rcrpondit tnquam Hulnui , qood 
eumiciUtorduerit. rtUrramp^^maftaltkfti/p"**^^ • 
taiaf.^am rhxc Une vub* ; ui"* * lafiatit » , idem 
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lacobiMenochi; 



6^'^^tcCii\t\Wct.JmcJrj:ndfntih$. £t|M-optereicamrub HocmcarunUvcrlM^«fJS/'ff,{mcOigantiirdcmft> 

u^«4tKcott«<iiuotpc)n i(intinco')dKiooc.0:coa(c^ucnttrfOo (cntb: nqootcfbtor l^pcriocvtus cndc)j(<icai pcffotusafe 
c j*vmdliguucur,<}uoJ fiJciaMnmifIdiD fucriiuimiKcni .& dcfccndcncibui Hiccafusnoftro non conucnic. 

* tu (uk<ciriiKVoci(u9<^r4(uuIJcmKutQut.i«MM;f(>/^;.MJMirr> Srcundutcn€alu».qiundoj|Rturdediuerlistpcrroatf,aem-^i 

l 9t ) ccnfuit.quodiapilitaiioot CtdalmvcrUlc (tedcdrictadmiibutabipro tutore» & dcexcrancii » rccmpli 

p«^il4rrf«f.9'^r/firrr««W'^«f,d’<.ccnruuixtquamRuinus>dc- 

fc<:oJcarni'l^dici ordiac fjcceiHuoindkem vocaco».&gra(U- «wia dtttfftrmt fitrf/fiwu/inhti» /kiJhtiM CttMm fmnm 
totpctrtJ<iccmmi(r(im.t4UmKuiwuMtM$^ti0/i7»9Mmrff/,Mr0j. tyt0/r4mftnit,ems/li$/.Vctceomnrtedit}uiii//riifJ(///jutu,& 

fe/.$tp»tr$ if./ftr»! iVa/rjM («n* fititt-wum 4tiiffititptstfihittttf0h0tt0t4tnfmfiiftrfiittm.fi 

* ftliiiatiti^n'i4’^’h0^i’*tt9ti^l^ji.m.ziz.^vn9ttpl4t.ntaiu ftMU^^lmhttffttm ^tu »tnttm » xtlt% 

' p*mt\ti9tmjA>9t. Hocincafu »qainotlroconnrtut.ilUm* 

SccundoacccdUt qaodctiiconccdintosprzdi^aminrcrpre. ba,/Rr/ifXi timpliciccc prolata, imtlltgidtbcmtamdc fccmi» 
tnmopiQioacmcflcdubtamiCX()ttoabc4muttidiirca(iuQt:atU' nit quam de malculji Ncc redpium tntcrprcutioocm ab a> 
rocniacaiunoAro.tonimomnioocaranonehabcCt qoodidU- lijsproUiuio pcrloaaotalteriui; Cumip& petfooaxuindtucr- 
iofillcpcr nd«icommitrucnrocauttO.Ioati.BjptiAamfratrcnt* (itaiidiurr(amrauoacm>&>otcrprrtattonctnaxgoat. cntni 
c>ulq;ddcrndcatrsif^ tcAatori minus diledostrgomuhonu* veriTtmile, t&>ur>co°inauni confentaneum , trflatorcmdik- s» 'i 
git focare roluic per HJcicommttTurn dcfccdcntcs liliorum luo> xtffe magis tilias, ocpics proneptes ei blijsruis delccndro* 
0i\\n.m\\^M^\\tt^oi.U*mffitUfon^deTMfiitMh4n<f4(ttCT*Hit.t» tes, quam fratrem» &ciusdefcendcntts, quamuttmarculos, 4 
^ t0matBtiffiMu.&$k4.lHO,Cjltffk:ctm.T.t^toiiint:t\ti(atrti\au 

rentdVevltimo.omncmdiificuItateTntoliiccIaurula codicii' acmarculosarrdcricndemcsfoluitaatcponcrctjruCri.&eiusdc* 

^ taris t^dKdaabipIbtcnatorcliociutcibmcQto.quzquidecno* fccod<nttbus.C^(aticddcdiUOnoo<onlidcra(ur.crgarcrfi>iaas 
^pmtur.vcprcdiCtidr(^dcntcscent'caqturiauiif,&(uccdnuc ipllusfrattis. 

Yocaci pcriidcicon:iui0uoi. Uanffandu utjjfftu CT4Htt.m4u0MjiL Srcundocomprobaturharclcntemla.cteoqoodprzruiriior >* 
22 .u.i.^indt 0 >iftl‘Sii.tt‘i‘ tte^^torrm voluiilefuam dit^monem dte contorenem iu* aj 

Hiticjq;coadudeQdume(t»D.T^3ncUumgrauau:mfuilTerc* ricomniuiu,fr/»//a/i«f/s'rftnii Kj4,iiil.btrt4tima.if*mit4.»M^ ■ 
lUtucrr.D Scipioni luniorifsJioruo.&jpfun» D.SLipioiicm,!). ff^4Tn!rtBi4».&tia4tm Zuuhuttnf^jutt » tutm- 

AQaibali.&dcmumD.AanibalcnigrauatumfuifTrrrKitucrc D. n s^Cr AkidtMtdt ^rtfimff4 t/g-}. frtfKmft.jt. Acquiiusiprum 
Victoriar» qu> pariter cooiincturfubiilooommrdekeadcauu. commune Haiuit fub ootniBc dcfccndcntium t iu contineri 34 
bcatidtumdcmonnrabimuc. fccmtnaS|VcmarcuIot 4i/rmC«6r.dr/i«<^/rj.rm &U.Ctd*tJ$ 





tcAatoris,quiinreciprocafubnitntioiic, c^uam fecit inter domi- xit»quodfitcll4ior fiihltituithzrrdiafcin{!ituto , fi comiiwre 
nosL«oncllum .& Auentinamfitiosfuos.arckzrcdcsinfticutos, eum decedere line d(.{ccndcntibas,blUmnIncptrm,8dimiIcm 
\\id\m',ltfii»ntm,%tiAUoumibiUnun^l'.tnnifu9rnih,ti»t»d9iaH- contineri fubcononiinedrfccndcntiumi adctcbincocm. f rr 
(jiudtiuUtefittdtfimdtiuihiilfjiuitttktCrt. Dixit hieabiolutc»/' drxrrujw/a^ra^fubnttutiicaRtqoccxiptbuAin^cnto admitti* 
indtfitpJtiiitim, noo autem dixit »i*a/e«/n. Idcm^uonue dixit» Ita rtiamdicunot ,fHtitmint \ contineri fbeminaa, 1 

dumr*biuDxitalum(ubnttutionen*hisvcrbia:£r-7/7//s^{rJi7»aa* ?r Uttitadii Tir4^titll.intrtilAt.dttttr430itnftti^n{a.^i.f;frff-r, ' 
JtftnnjMtdtftHaiil» t fintdtfitttdfMttlm U^rtimti, &t. £(tamcn namera^eji.Quodtancnomcn {ihcrohtm.anofnincdcfirodcsa- 
apreictbtorqaaodoprzdi^Ubltjsfubdituitdoreln loan Bjpti* tiumnil ditfert £c fub nomini delcendcmium cominert ct- 
Aanii &etus<UC:er;<}entcs,focac illos fub quabutcm-tfculinita- tamfoeminas.refpondcrunt ParinusrnreKy7//#/<.if»ffrrr«ac.(^.V. 
tisdu enim dixit: h(fr$i.& Birf.ftn9o.^itnt.t'lr0f.uumtT9 j, EigoAcincafu no« 

»(dt/tttuUntiimltiuin.tt& KAfKtdlilm , &deleg t:uit ruttimm/i nro,tcnarorilleren(itiquodlubcnnomincdeiccndcmium.con< ' 
fii d/ititirtihmyfii^ui/ft Sjfii/lumfittrrm uncatur docn-Vidoria foeminadcfccndcnsa ma£ulo»tdeft»l do. * 

dilt^xm diiltttll*i 9 tu-Bt et tutu/uit ^iVittikttf.mdtfitiu/rtiTtt Annib>le. 

m4,'ia/#;,<iru fiergointcllexiflcttcliatordcrcendci.ttsillos fiHo- Tcn>oaccedit,quodafnrtiorircrpondicCorn.rarf»/raaf.e»£ . ^ 

rumfijorum ctfcdebcrc malculos, icaibii»r<0)(fct. Hcutlrx. f/r.rrr.rrrrufja./'/./<umdixir»quodntdbtort*oluitbanahia »7 , f vU 
prentt.foctndodcfcendrntcsJamiQ.luan.Baptiflz. Voluitef* pcruenuedrbercadfuamfamiium.fub|onomiueran>iIiz(un> * 1 
goto fubnomincdcfccodcmiom.comprtbcndereetiamrcemi* tiocri etiam filiam. Ergoidemdiceodumenmcafunollro.cum . 
nas- ht*(ff't»dtt ItJM.dtAtft.mttt^litii.tumtTas.ijiirmfiiiitifiiot nomen:ffytei9de«''ipropriarcontineatfiiiaa.&;nep(ndifponea> 

' l^tuLqtrifUiaitii.^fMtuff^s-^tffi^t m/r.efiaaa. tis.quam nomen familfx.quod etiam tnnfucr{^bus»ftpaufra« - 

bt^.R.trii.‘u<mfiL9S.inim.if.ta(H^Lt4Mifm.6.itnon^i4i44iiiin>rr. tribus, &forunbu$conucoit. 

Q^rtoacceditaudoritascorum. qnticriplcrunt. lub Qomt. ,, 
wr»rr.t./iti.^f»rrtVi7/««m /p 'tutthJUid, ne d.-yWmAxrrant contineri etiam filiam nuptam , ftripnuile- '■ 
nmm.it,^'nnnfL 7 iMiim.so^ giumconccnumliialicui prole, &elutdeKendcmibua»com-. 

ae£ti.a.ra(anji4//l. prehenduntur etiam filix nuptz. Udfit affmttwt muUnttfge- 
tuuti tiietn$tjf9 "n 2.inti>fitij>Ma.i6.m(9:i^l 7t.Mtai.!4J9 fiidlitaqmS.inttaii dth^ih {tu»nb.mL!.ntimtr.is.QnA9td«tdant 
f, ^ CaleltMWiCitutniitKtx^ktnfttbtttftfitfaludflMAt.Qagr.Qluu 


. citcrfiliofum.demafculisfimpcrinullexifteprafumitur. EtAh- Utkjirditsr. attamrnadhucfrgetargomrniumalcnfucontra. 

■ Unmli(u:$fi. 9 tat 9 >iUiUi,nttii^aat. SttLtnfsa/ilsj. fiiftritjfd^ rio,ncmpefiliamnonnupram.crolcricxd(recudenubu$,&:fa. 
ttfX’».sa/«ni./.ter?.r«rrrxirfi<9.($-’nrrnr)li47d lXlJr^r;..tjtva/^C«r. miludus. cui^QiiCcfruretfl priutlrgium. Cum ergo tempore //'Sn 
Im •»t0"fiL>o-innit-^B'^'iihtx/439.^fi^ur92J*turii4MMtT.t7. mortis domin^Annibalts 1 & ficterepurcquiacoenitcafut lue-» ^ -'j 

ff.jdTrtM-Akut.inTeJI.9Biji.faKrr.2.Se»-^>u(9>/il.>s.tt9ntp.tjr ccrnonisfidciconimilTi domina VidonatdhucrmptanoatJrcfr'^'^ 

k9ijvi»nfil.i9iitnm,4- Quarcadrcmnofiramconeiliandoopi- lr\]uitur dicendum » camlitilTccomprcbeniam tllonomiocde- 
X\\onKtKa\nintt 9 fiLi 40 ti^‘'"'^-kk».Kf 4 l^Tuuiimi 9 B/il/if.mm, Iccndcnuoiti. ’ 

Konob(Untmmea!iqaa,qu«hiiicfentcou*obnareviden. ■ 

jofn*.quorumptimuit«fl*qa’'".‘^o>g‘‘«f«iciifd™> pctfooisex. tur.ttpr}mo,foboomioc*/efin>iw/««,fnoncomincmurr«. ag I ‘ 

empli gratia tefUtorinnitmcfiliosfuoi.&illosJlcinuicen.fiib mina. quandomciuitatecxflarftatutum.vclconfuetud». quod T *, 

ilxtvit^tfidlitrftrtmdettffiritfiwfilqttajfiuMer/gftt/liivtlit /Umibuja(ccnd<niib«i,tffdelccndcnijbusfccmtu*noal«ccc-. - -'V 

^^^-^'^^'^^^*f^fi-»fraff.dfp4Se.Al.xtMd.i9LG4tMt.i iff.i*' s J 
4^.//.'3r,crJra.df*«J»r« Alqoim . 

ciuiuic 

* 
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Confilium CDXX. 48 

«•Mtil:V’.-ronxJicitnfn(lirt,l'Cor.rarto.johic,aiq,.ciiara(la. JubinaquinriitiiUimiprillatlijSaiiqihuiui cauCtiuaiccl.pro 
tutJinprrjK^um. Ergorubconumincddcendcuumouncon* bunu& x^uuliotiii judicaturi, 
tincniiu futoiiiix. 

iUrpondrtur primo, non conflare Jc hi» ftjtuto & confuctu- 
dinc q:»»ctimfiviiilnt, prwbjridcbentahipJiii^ionbu*. ^ * M !J .1 R l V M. 

RcIporiJciur rccuRdii,prxJia5tjpo(r. h bcre l<H'Uiii,qu)ndo 
nu1laaJ'-in-tfonuCti»rj,tquJconijiipoirii.ullirorem vocare * Almtnttym % *i U^rtJtt i«a 

voluifTcccumfjc nina». Nam luncfiibiflo nomine, itfitnitn- nrrr,^. 
fi.rar.i'onttnen:urro(ummo«io<mrojIt|iuxrallatuci&con(uctU' * 
dinisti^fpofittoncin.fccuscllquaodoadcllconicdura.vt incaru i ^*t***'** ****'*»”* 
noJUo, it»q*ioii vwl ri Ticfiibcoao-niiic dcIccudcntHimcomi* 
ocrim4r:ulu«taiKU<n.i(aidrtprcl7ifl.-'C. ftcurirxprcihc. quan- t 

dorubjl.tJi(dcrvcod>:m<r»d.>ai ioas d^iptifU trjui»,ftduiii<us ^ Itgttmm f4JumJ^9ri»f4Mf* 4Um49isrHm , lua trdBjirt^d bg* 
Tupra. 

SirciinJongrre videtur» tcflaiorcm hnne volu-fTc boni fui fd4MttmH$9fr»ce(lftthifr$iui^.na.ft. 
perpetuo conf.rujriJibere ina»nati >nc ^ finnl-a fui: quem- ^ 
idmn i.trn m inuproh bitionci i.-nition'».i* ^ 

bi Camimentio& fum:.l m mi prQ;>olituiniudt.ti tcfl-itori , fitagmiur. 

<|uod dulrpoffctlbinc» luit it perpetuo rv-miiicant dtcr* ciu» Ftttttt4mtm^»n /fgHijdtptttiamm.mM.tt, 
lirrcdibu»iiminilituiis.q'iam fubik>uiti»,nccnan&; Umihr Se f ^^*"^^**f*^***'*ttmfl4:t4iu4*tue4fft4MianiyHMtt4»fo4dbd‘ 
31 agnitioni ipfiuiicllatori». Atqui i|UioJ<> uilitor j vult Ih.im rrd-/. 
confcruari magnationc & famtlia, fubnominc ipl«uiram'har, 

quod[itiuspatrtno<nined(-iern{leiit'Min,nnn i04umaurttiiin « Ugdtarf^SMm, nijS 

tjliatcfluorii. KrpolubillonomiMcdcrtrndimtumnoncwDtt' 4li4(xfftiu 

nrturdomina Victoria abneptis iphustcfl ituri* Hlj nmior pro' ta ^f‘"'^’^'*4"*p^ff»ttrgti$tp9trta*aJ»m(0ntep{0t4titH4t»t,aopr4. 
pohtio probatur ati^o'icat( muiionim hoecflCornc:tr»i«n/''. 

wirw. /»./*/»*r.Ur**'j»'»rv»AAre.' <*•«■;?*» jji.;/. 

(e{’im.44‘ffciH i .’/•.« r fj 4Hnanm,fr» frtmt 4MM0 parum tfi & ttnduitndU prt 4. 

tn.$nfLii9 nu n.i-.vttfii /(m>-4tpt .'-iltr t Uft.ntc ddhdttda ttdnfiu SijiddJiu$mt&uT4t4ttfi4t$ium(M 

«•/»’. aa.ff/pi.tiw* r.j Fdt m • :nfit,:Knamtt..d blt. & ra/»jif 

a 6rri»c»«f^//.*»*ir.ri'./'ir^.5»» Jw». n trnfH.i',s.uun tr9 44,in<9afiL >* 

tai aam f}. i-t'M.f/.<j’in<$t.jilifi.nt.4sJtb.t.crllitr.iS4kmi>mf i/a. drr*irr/j^iiw,f»4/Mp-^rpf4't4i/, 

f.a nu-ti <T4>.4 »v dp dtffawat 

ilelp'»idbturp:uno,prcciurr>» OXIoquiroincafu. quando >7 Vih»m4iut»U,vn(t4m [utta/k pdttr nbn^utrt pttii 14. 

tcflam. rooujtd Lmi i. nu't{ii4lciji.is,& propria» Hliavcxtliilit, t4tf4lti&Ugui4.tffimfiMtb*bt4t, 

quifinecarusa noJlroto.iliij.tid lf.rt»cunihictn fubiutucioac, ftiaupt f*i» jtfr^ir j«a ^ ^Hdmltgmm legdrt , ^M4t< p«f. 

\ocau.":tii.'rpIicii.i de^cend-m»».' 

Rcrponde*uf freuni-r.aprxJicth JiiTcmirrmultosafTirman- >9 ^f*‘*V*^fi'^^**FMmf4ii4iii4priiuptfrpttm4mf9tifi4ttmb^:4~ 
Ji te», imo p;ohibitja-'i'. II ‘Mone J bonorum, vtillipermantaiit io it.Vdlnr. 

taimlia. poilcahr-uniiitiliim ettimnuptim. UdfiarnffiHdit FrmftpsrSifaprdimptfitnntm, 

AUxind.mt9' fti 4.Ubr,i.!iMn.Si«.m f#n,'?/.aa7.»i»wtra it 

4.&n4^tT,f tsbr.t Cmt S,'xjnt4nfiii4.AititqM fimt.i4lHin.i6.vt'f. x:i lUafkU tpmttt dtT$gjtt$ii4. * 

qmd/l»f4.Ku:n.mc4fLif}.Hum,t.crinififit26f.'Miter.it.Hr.2.cr Spunii44^tidftlin^4ditn, xa/aUmiarirpt/inm^ytlttUm diti^ 

4ptrtimtdtmTt(^t"dnC*ti.n{»jil 2t7 n-im /.'.qui Jixit»q(U>dpro' 
htbinis alienare ectrafjmiliamynonproiubcturrchnqutrenJia. 

Su tf-dmtiff'enJtfaHf G$t^d.mi9a,S^f4.Mumit.i7.P4*sf.-Ht$Hfil.tt. ^**^’'ff9gtu/untt/i>pni$rtm,4nttt4minftrf9re. 

■*i»».ae./^.ai«r*e/.'//.BU'^-./»TCfl«,iV.ai7.B*JB fj.&i9(9afi‘.tKX. ** Saiavdie iP^xufiHnuntmtdtm fiaium , dnuartumt» 

te & tdibi j. dJptti/jTf. 

R.Tpon.icrurrertto.Ccutijiljtdeclarauiincon/ilioi mered- *} r'mfi^rr/tri#r«fr.v7yfa;erB;f4/f;irrdfx«n/J, tantrd im Mtri- 
)5 di^ofuperte *amctoD.Aumti.»iS.'niurH,< ijuliiiamtiiamtpro. 

hibitioiiis.cfreacccfroriimdilpoittioni». ficqueinflttutlomsfli «n,fi.'iir;r. 

fubIlicutiuRis &propier(aabi:urtg)ilanj<c declarari fi.atict so UUrtpt/iuittendf/idMtttiiJ^tiirracdti. 

rt/^iufitdemtnjtt4m4*dtrit4ifm»lt9ram, ntmpe AUxjnd. numfif. 97 Ff^Kxmmrlftmddftimtniandjttmffaf.turrjnfir^nj»» 
i9U9tiim.fUMr.i.Kaimm (oa^h/4 9t fibjtUdtdbmuffd *^9n{ii(%tJtri,iHUfi4mtHT0ttntttdiUiiif>$R 

djd.aHP*.i7 C4pfgdmttT ttnf.AUxani. itStin,iiittnJi:.lui0lMm.pf. 9*’<**Ct*uxTddf4ut^.44imt0C4ti.^ttx ju ‘ 

nir/f.rrrjfi. Nre*^/fa*fra/ir»ri, Cj>di*4i« Afhdrn, ra(««/i/.i.Mci»iar.f. 9f Pajtrii m (fnditMxtmltgdru, rt(4t«t (lae.j :tn/ft:,rftm 
&iH(»n/ilrtti 4Bm.t.yflftr»n iMw.a;. Cum firdtur. 

crgoincafunoflro, teflatorin lubrtitmioncfaAi inter filio» fu* Fidehtmmi^KOiftndttitndU , nadndtttumti bdt:iiU'^nfait 

os.&ambobusiprudcccdeatibus.inconJitioneporuerit&coQ. tatm. 

fluenter ( rtdemonlVauimui)vocaucrit.iJtn fet ninatquam $i dhmcuiarwm fdQam , adivradr/ aK4ndi tran/i 

marju]o»rubi!IoQoniined.r.'endcmiuouomprclicnros, icqui. 

turJiceoJkiin.ficd.-cUraDdimcfleclauIulainillira prohibitio- S* f'drKViB»^«iiipari^ra/ei«rr4»i/Ji»rmarfA.rf/i^ 

nis alicaitioni». // Argumtatam dftafmfatidtitsa tUma rtUatdithm ,4M4imitt4» 

. £*pfadiilisintcingimui primum, dotninotCimillumicLu. rar.n».//. 

douicurn admitti oondcb.re ad fuccc-fiioacm fidcicomrouliex ^f^^^daiiaiftminttticl^dt.na^j, 
t.fliinentoprxdi^ii da Scipioni» Scuioris.cum ( ir/wprarnprfiira ^PfffifAatmttm^naduutttatQmlapttati, 
r#*.'/<.^H»f4nw*,^r4W'K«»jnoneueTierttconditio&(ic<aruscom df FrA4«4fer^, *x praprijt ktnm p^ttr (mtfiitatrt pH 
dointni LroncUui &: Auiminu» tilij&'hxredei di^t tdlitorih 

dcctfT.rintrcBSMdcfccnJcotibir». Intcdligimu» etiam dcfcoi* futumprtadtardlihjbtmm fii 

dcotctulmdomtoiLeoncUifuili-grauato» inter fi: rtftituere.fic pdtrtidianamtntiatt 

confeqoenur dominum Annibalom patrem JornioxVictofi»! Itgumm f«« jit tm ilr^iriiMi » ie dabit igitimm prdjnmi» 
prjuatum paritcrfuiir:,rettitucrcpr*dicia do. ViOuiix.exquo 

flkiiJiid toftfirquitur.ipfuin dominum AtinibalvmtrflaiiDonpo- dt 'fffittmdfainurffdtitpttfamitarfhtifftprtaxint» 
tuili.d. boimiibs tidcicomn.iifi.ca rcl.aqnciido domino, Ale *i biltntamdppridUtnttmnt atpttrs. 
iaodrof.4uiiqucn:haitdemiuo iotUUmvOto iulUtuat. N»c A'rp«/}u/i!i#^arra,;rnr/f4««M«da^MK»re. 


by Goo. jk 


lacobiMenochij 


frtftt» lUuflnjiimfid^iM Iftn.PiuUJrslrt ,ifu$dei»iU rfU* 

46 i>U*>itulni fiincrfinw fufumturrfm , £lolllHjhiliunoditmtn»f.Mult$fiU3niottumtiL ^jdqmdem 

*U»m3u»vdert. di)MW.<JMuntts defUnrmf^ttrchU CartMtf^q Uum mpniiy 

^ f, S,h!,«m , Billin, (jr Fira.rhm Ml,4l 


<411/4 Mtnrepmifrtdi^fitiwm itfl*- 


terui &egttd:i/HS dnfninui‘Jifuch$3y dilUnthy^ih (dri* 
ffd cfinfi (uuonedult Itgdii drccm millium uurtotum. Perdu’ 
r»kUlub*{yvfqiit 4 d/Ui'ntifiisS 4 ’ ff** temparehdUdfurnd' 
S? ihe*€ iZmtHt. Cdda.dnftidd. frd/ifpf.iMtiunt rtipuhludfdfunn/Hy e^pa/iia*dcriddf. ^uilmrofitndtxit 

t<,:tluttditUy & (tffjTt ut^tag luttfouiiJiiUySi^ ni MgAiwt in- damin.OifdHhid. v^tque i/d muum iudtaum ar^it 

r*»/4’<tf/. , - . j ■ I n ir*lidritnteThfHmdo»'tnnmL^Ur(hidHem(izfi{iMmRt 9 iHm 

„ Ucim 4 rrl^mdi«,[Sth,nmurr 4 ,!t.,j«(^ffcfmiaur.luu^^ 

60 tdrilutytdufunfferinaddnt) pfiuruaisdmimddjuhmtni. 

41 ScnKutuftnndtbihremriiioUtvremluid, uoitttUddVtleitui firuadum tuTaf(td , ^atari adfiagulot dcius , /?<«// fallum 

futt, Ed iniuiitcd multa prdehih f,}uiididns epf^djueruni \ 

42 StHUMidfuftrrjPdiuttufU^ntiUta,n9tiCdumbtTidi,frd& ampe ttlUitiei.tum iUnddomwi Dtttitaoneffe.hjJicffetdm- 

ali,i uoai,qunumtfBpefuB,, prtundiu, »fr/ec/«m cf y>uL'-im ille. Ltfjuum demm» Uan. Pdklo fMum 

ii ^tnunuanMtaluiqmbaUKt msantuxumtututa ytauraq^tm ' ^ j ^ 1 jl . ^tr j 

tj 5 V ’ Hondfbert. Etdmkm,(a/Hqufi(Ub*dtHr,noHidmtHijfc_^ad 

i, smmlm.U« /«rro . ««( .mrnhm . ptmihm Ij. mt,4- <W« Drjf«l,iunitm tusA m Inhtia ,ftr,4. 

im cxre!knn;'i//iiui.'^(cdtaUiti retulit furs Regumairflatit 
if CoantxjdirMiitur, quarumvnumfitta/tertjfjrenequir. jubjcrtpUemvtiliainadhtbUamufianenteytfftmaruipf.mdi- 

46 CaufamttTtif(ampareiitiipr0/uainureJi,dtctc9UKU4aiKumtdti~ mmi fyMi: '.Atque itajuumtjfe lefldmfntum. RurfusUgitam 
faprmipalu. duntt» 9 it 6 n.P 2 Hhf\£htmeidthtrif,Ht vitaduTAr.te.Kt prd~ 

4? SiMmutttAmtmiaaiiuiuwmotAtouatet. dtaumtreMlHmfhiaAteAd lllullrtlumum demtrum Fraati-. 

63 stnttniiaruUtaTnitMfa*nUuu 0 iiTu,no\.(it\iaTtat' 9 n\ittT^tu. .. 1 , » „ < r tu ,1 j •/ 

* ^ p^tutt natat. ^ tioftUAmepcsem. He(trnAt»iuretipdA>ni»aTrdneiJcotxpetun- 

70 C^atttfy tiulum.xm luht titJtitnii finguUrk & faftndk. dt qiuadutunque de tunl m fuit etrcddiUum Itgatum, an tt de- 

71 Dtlri-iiuananfu$,f.£ 4 tlfganiuH«*Htnt,utrifdtdiantfiiniitur. btjlur poli msrtem /llufirijftmi d:im. Ducti Frd 2 aif(t,(^ iffiiH 

72 OtUgAnAftnttntidMqumaffflixtuf. damJe.P-idi. 

7 i unttnuAUtdt 9 ntTAfuntpil<myntmttTU 9 faS.S*^i,itenmfTA- HAffalUrditiine.prdfAtmdominiiet^UrchioTrdneiflMi 
iuitmuanpTineitAhta .pimianfiiucutunx agunt, j,r^PtMfu4eiipTinmmmdiaumcmtrdSclHneTBs{(mtJm 

0faatmJtimamtntumf:,7pUtPUumi,faa-uf. nu Fumaro eanfitcatu. UyctnmdtoeptmidUImdom.tjMur^ 

7S iHayfi* «^ 4 « fraitctfarty cut (aram iiMtgttt nanfintTtfraiu^ chio Funaftm di (lar an , prudu/am legatum fuiift traupim^ 
t(nda. ' umsi/effalhnettemddc.hAn.PauUAuiyfp-dc.MHtiipairif. 

74 ARautntptadamptaiudtagtnajlkyquddiiAtuT. Hteiudinumpipenai: vfqueadauuum ts74 quetempfrede. 

Fifaln RegtycbituuerHHt luertu aftremjomo R'ge ^ , qucdfe- 
FACTI S P E C 1 E S« faratmetrgnofcefetur AMtcHtraillSreldtienem^fintenUam 

ex«tlcutip'imijr»aim ,pro prufatcdamiue (J^arebieue Fru$~ 

a. ..lir...,...!. ,d.n,. U.u:,L «««« E:und,m..nm,>S,. 

LJm,. ./W.« 

que millium ducatirumfummam .fu,gulisanr.is2 Cameraite- 
Jira.ftveroeentigerit alterum ex flqs 00^1 dltgtrimisaenaiu- 


vtlnon ? 


lirafiverocanueent alterumexflufnolPtsltgitimiiatnaiu- j jr j ■ . ^ ■ a r ^ r 

{dLd,c.d.,rrm.t,t^i..v,l«i4v^^^^ ^/dfih.,drd.fcmd..,., /r«« P.,h /.«/f/r 


quXA{iesmd-emhat>Hjfewueuieture 6 mpu/Atif,v'queadfum 
mam decem millium ducaturum annuarum augeiiur. Et Ikc et- 
iam fitri iapreuiftMelllu{lrfji. Cafarie plqnpftn naiura'isfk 


Secunda , an fent entia tata centra f (cum in ea tudicia tanirak 
diFitauU euiaram ftciarumfra hanudtm. Furnitpubluati/, 


h.r,d.m&p^crff>r,mf„m.u,l. Eudem ob- d,:fif.r-vM,.l. duhttfi,. 

Jttmrtydi cedente i» jimdi (aju!l!ullr>f. Cafart fradiUopro k isy mtntt. 

qua vftra benepcu et per nat , aut hau dem najhum , data fite- C O N 

rtulyt^. 

Ptafuppunitur infaFla, quai lUuPrtfimm damtnua Cafir 


DI. 


,/-i < 




Confilium CDXXL 


CONSILIVM CDXXI. 

Initium a Domino. 

priou propoftta dubiuttooc rctpondcQdoia vide- 
batur, prcdidum legatum domiuoloaan. Paulo f«- 
I aam.nonc^euletasde£xodcote»&bcredamn(i- 
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P«aIoiCxrpinuittegatotiLViiniinor propofitio probetur cxru» 

<mod telbtor (emper locutu efl de dom Jo.Paulo CUio,9t oon de 
tlija. Qi^pIurietrcpeti)t,qoJr{30crq>ctitfo|arguitdcUbera. IQ 
um ?oluourem./.&ii^4./4i IrtkttcrtrMdt: Aarre/Mi tnUumfu. 

ttwflihr^i Et acccdit,qaod in dubio t legatum i( 
przfumttur contemplatione pcfonslegatarij fa^m/ f4ta^ 
iLtrr«.i» pi.KuttLm 

Prrtrrea G icAator volutiret legatum ad nepotes ex legatario 
Primo ea ratioQC * QUod Imtum bocanauum , filio fjwrio tranfire, hoc fciuilTct exprimere; & cum oon expreflerit , dtccn- 
fiidum, proalimenmdtdtur ladum. At^uilegacttm alicnen- dumcAoolaific^/4-jbi^<”'<(ddr/am/».C«d.tfrr4dr#friid.d'M 
1 torumtMncftadhmvdcatnnfitorium. Ergol^atnrohocao- fmt&fkMpmHntMifmtUdmtuttti^ik.tnfriuaM.i.&mfmfU, 
auam non eA traoTuorium ad dcAvndentcs Oeharredei domia Drr.M(MjS/.4r^jiMW-^XtdcfflwntcAatornon 

loan.Pault.lUamaiwpropoiitio rei exeo probari creditur, quod prafiimiturlubaiflc eandem aAc^ionemt erga neporrt uoR- U 
cum dofflin.loan.I^aiueActfitiusrpariosdominDucri Ludo- dum oatos^mo nec cooccptoa,qaam4ubc^t erga finum,r«:!U4 
«ici. legarieinontolumpotuittalimemorum caula. CiArcnC t4,fU4/irthwt mmi taLfmfiiktimJe C4:a.m 
* i*r«»/|.f.Q«df*iddwirJdr./.C*rnfcMrM;(i!.//7.c«to*i»»rJi^./.ltnr». itaJihff4.t$Li.U^ CMTt-Sta.kn$afiLt9/iif€rtt/tmtmru4t,4.rtr, 

9<nanrmd. {m9^4atar,Cau.lMMjn(4mf.f7,4lt.mTt^.^MUm^4‘&Ct4int4a 

ttfiatmtam hsm fitmtmfiimmtmmrnt. Oe ar- Quirtoaccedit , quod hoc l^ram eA temporalcfiruanmM : » 

ktsr.iadi hh tuit/it i4fjm>ii.t.d(U$mtKt9n(temCt*att.mn9^.fft. ficucimanifcAamravcrbafignituaut.r^r.j(it^/#«»iM,^H>if/!r«/<- 
Ma.l.Cufnenimaltamobcaalam legare non poracritiprxfitmi- Im «mur. Atqui legatum annuum |cA pro primoaonopuiua', 
TurobillamIcsiirc,n valeat lcganim.if»«nfrirdrrrd4«^>Ec quia proalij«vcrocoo£tionale-/./ajbjv/«.c>' /-<•«»«»»«• 
htcluadctpccLozqualitai,f»a-r4/p.^«m.(^fior9.jfdri]|Sic^A4^. Lbi*ttim.fJtsMMltf4tm.l.fimm4m$4s.ff^M4ad»iittUgMutd4f. 
j Etacccdit,quod legatum hoc cA annuum, tlidumtpAuprri&io- M/Kdauuu/*.<^l./rim^ip«i4r>«./f.drrrrL«U£cideomorien- 

opi.obsddidcurahmcntorumcau(arrbduro.fi4rr«/A/'*^'*** tciplb Icgaurio ctAincuiturirgatum quoad fubrequentes iq- 
ii" B 4 i 4 mmLf 0 Aiti 9 .&mlfi tai noMtq;>Uadb«rcdrtIegaurijoon tnaht.l^JlifaUU 0 ,&ff 9 - 
f.da 4 MMMm lefar. & tm ^CM « iat.Uam 4 im»» X<X4f*, ^ n^Umt S 4 rt.m L 

up f€T ft 0 tm,tn /.*arak$ i 4 Mwurr-d. it i»n 4 h 4 .tntntn &txtt^ arttttu^ ^*Mi$ italtf^dti <td 4 t^B 4 J 4 jm 9 afiJ,: 4 ?M. 2 . Dttjm tn^L / . 
Tns^iMtraH.itvat frvmtfttn.^Mdf- 7r.«uNr.a.EtlcribitBartoL ivJUm^.Kaim 4 *& SH l 9 njmimfit,t$sjt 4 m %4 

pariaeAe. quodrcAatorfecerit 2.&in{4ttfiLii7-"foa*T.4-,As.Ho4t2tirt^0n.i67-tiamtf,2.K4ti4tii 
legarnmcumexpreAioacaHmedtontffltTciquodcx peribna le- ra»jCf/#iJwnn./.ft;wj)uLJ«jiJUia/?tMam.drdMM/.i«prij(r.naMr'. 
gatari).c.imofavaa(amfadiumpea{umator.£rB4rr /riarf/iwri/- uii tatfitmmfmflj3jmmtt.ss,l^.t.&Z*mlmmTtf€t,lJwiitt 
i^MUlbtd,C.dtf409f.ttiUfB4th4MttmpU7^<9L4MftmifM^. mti 9rMitf4.ai ^.parre^uHNer» ^^./adTrrM.^rif.Bjiairrt /^•Ari. 
'^^'X04^ntiMtr43itpftmU^^t49ftmff4f4tnntnrpt. ftikac pric.oontfanfircetiamaddc(cendentc«.ldcininaJijslcgatUtcA 14 
(Hfril.;jr.llUmvcrominorempropofitiouem,quodfiilicet.lcga- dicioruKbus,«tnecaddcAetidei»e$ legatarii traflrcant.poA.ilioi 
4 tum abmemorum t oon fiecranfitorium ad rueeedes aAirmaqc TcfponditCephalos,r«r«n/?;.fAiunr.aa.Wrar Etc Ac lectam v- 
Raldus mi,ljunt^t4ijm.i^cJiffiiPaQ,&iM»Mth4airtldiiniu^ fiulhj^ua,quod cum vita IcgatarijeiftInguitur.ItaryaiMfa/aa/l. 
rfr Cu<ff»difl.rirf.t*iriid.<5r«/.r//u«<.^p#.Cdr*4rc/fa/f#Tir4f. ttJt9m.jr Uir t. 

i 4 mnprmt]^tft^. 74 <aam.**ix*i rem fcripfit Bartohii.ru £r/r.(.y( Qwnto Arkimo, admiAo. quodprrdiAum Irgatum fit ad 

d^rufr*.jfdrlu(,fU«aj^4ui.rrrdl#ia/.M>r4MNi.inr.4i C*i4 fidite Rrrcdotranlitorium.attamendiccnduvuiciar.quod?) buredrs 
• arnm, legatum dodi t GG^rcUdunsetuf mortoad patrem ipfuro agereminime potueriot.poAratqj.ad bona Calbiij &Vtllamouf, 
'feucrtimonaotcmadhxrcdcmfilistranfirr. EaratioDevfijscA licuticgtnintNamcenamcA,quoiilcg]tumtdcvnarcri^uin. 
Bartoktt,quuda«aIhncfltorumk>corelt£VafQit. Etillumrecati inidia repeti rei prxAarlpoccA.Barc.rul.l.ariauMi.a.^/./ujrt(h». 

&€tl>dJrg.&TeJ^ti>^liauiMtm/.ifJi.2.iik2. 

7,pr»,/d.C4pt(tadrrV^r//-ML/>4* & nfirm.iaj. Atqui dom.Oux LudoaicusrcAaiorJegauii dom. loan Pau- 
jM 4 d.i. 24 .»a. 4 » Io fummamsurrorum quinque millium, quounnitprafbndam 

Sccum)ovrgerevtdetDrtndiriocon]m,qni{crip(enimtnrpc> aCamerafiid Non autem Icgauit bona immobtiu. pr^cfircim 
€ cie,legatum nnum fporio t aKmentorum catiCi.non tranfire ad Cafiritj & ViUaroouz, quar aani patrimoniiliaipfiui Ducis. EA 
enitharcdcucu (uadentexqoitate canonica prxAari tluroleam, enim certum boaa f Cbmcrc rcuGCci . di Aefreiparrimoniatibes t.{ 
rNxr4C^RMihiimr.drr«,f«*deeir m m4tr.^M4mf8tut ^adalttr. fnniipiu7tfindttf$f.mtr4d.uoftTm.mtit.dtturt&frm.fif.i,K, 

It 4 tT44f*f1^-i»d.Lrlt.itaM.7.fJeft.^*iimutMdga.tnt.tmm; }.Ergo dicendum vidcturjhothTrcdciD lo.Pauli agere minime 
tttnttmr.ffJet»ftfifit.B4UmmLi.CJe»4tm*.ti^.&ikiLS4^>tiUm ^tuAcadhec bonaCarnIii&VilUnauz Ks quo ^illod etiam 
MsUjMl.lif4ttr.C.dtb42edhi/ht.&inlf4m^^a4tn.awm,4f>C.diPdt9‘ requitQr.qondD.lo.Pa(tiu<.exp«riridrbuiccontraBrcum,qitod 
t 0 mtiu/iiJi 4 ri 4 Jm( 0 nJU. 46 .t 9 ljMk/Ji(uat$aJUiiU 4 t,fit.KMittM cumnonrccerkiexilu(usdkiturpr;tlcripcioneqiudriennati.X 
CM^rei-M)iisidr<r*fiV4Mtr. inim.i?^^t.m4fT. !$. lapmmcsf. htnt4 7.eHtiu.C.dtfi»tdr.ft4f{rJ>tttfrf]f;Htt^tiUuAkMrtfp.iSiM^ 
p«r 9 tJh 4 i.i. 24 jU dtatiiaMtn rtt. & rxer. P 4 J 4 HIU dt attha g Et ficuti ha:r^do. Dud^r A tutus lue exccpf oae prxlcript io« 

^tp^t.i 4 f.j.Ct 4 aut.m t¥ 4 pUitdjaim.id>& imtmfil- 219 . wut./. nts,tta erum tuti lunt terttj poAcfiorci-Mpc dubiuiioncm hac m 

mtfapl 4 f&a-vMkr,t fastjkmtmftmmttmmtM.itath^, caufa non mediocrem faccrcvidcntur. 

. ^ miMh.2U4fiiiifJ4tm.it* Nonenim prtmictasllpuriotrclinqui KetamenipladiligcniiAiinepcrpcn5>sccurat^; A«d<odt(l 
potcA rc4vrusfrudus.quimortcipfiuslpurijrxmBguUur.$^i- cunxcontrariareatcmiaviraeAvenor&prubabilior.ncmpelc» 
ttttumfittJttfufiMSht. eitumhoc trinficoriaro eAead hjeredes , AdoAeDdentcididU 

Tcruoficpr^filcoRegioducipoccAargumemumtl^tum ]liuAr.dom.loP«uli,8tcoalcqu<ncerpctipouiiAeabllluAdom. 

I tconicmplaciooe pctloiu; fadum , tpfipetfbnulegauri)cobar- Fraoctfcocitu nepote. 
retAcoarequcntcrpcrTonaiplaexftinAa. dicitur quoq^exAln- Prxmittcndom tamen priuieA • patridaramcAt alege nooa 

Aum legaium.4^»ur/«aiJ^«^uM-/‘dr rft^Ha le^4t.thtB4nlj. luAinianufacultatem rcKnquendi filio ruoaatutajivnciam|fue- 
legatum tadum coatcmpUtione Icgatarij , euAingui cum esas rambonorutBfifiiittsKabctlcgittmos&natura)es.Jr4/ier<#«/i- 

perfianarcribunt Abbai»niC4p./.mjS«.i/«rr/04.^riMfi^l««b»iiir». tMitlaflmuii%.ntt'nitar^4titb.(jaihmm94ati2tar4u^it4»t^f)dt,& 
if &ti4mtT4Jit5tmmitPt4tmmti4H.itmtrtf*tt4titnt7Utm. ft- ftQ4lititr44aP4U9tmmtt4SJtn*ihii^*ttfi^Jiliiu<.it. 

Unt bh. 4 -f^ T-amuuti ceo\^{t,mt9nfiU4.m.is. rclpondi. quod Prxmitto lecundo . ouUam cfle diAcreuttam . quod Prinfepa 

p donatioiraAacomciDpUtiooedonatariicaiuom.nontranlitad leget t filio fuolegitimi^vcl leget illegiumo.lcfiatum enim vtro- iS 
eiusbefedcs.fidctiinciuipcrroaacxAinguiturSicetiamrcrpock- quecafijanjuevJct. Nam quandolegarfilioiTlcgitimo. dicitur 
dcnmt ii^v4\ymi9iifH.479.94m.if.(Ti4Ut4»immimfiLiii.Mwm. rci{ercccdctea!e|Udirpofitioiie.& reddere filium iiltim legiti 
Ai:i^j:ArquiBoArotacaludom.l)iiilcgatumhocfecitdom Ia n^actmxtuxttUfaUumtti^iilthut.f.dtrtiniic, &fcrihiridrcm 
Pauio tUio,fiii contempla.ioo.: tancunsiirgo mortuo ipTodoio. ptopcBald4s/.«4(u ^H*mMmet.if C.iffiit»tmm.<{ixoi Ii Coiaet 

lii Lia. V. 
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lacobi Menochij 

Sabaudixtcientcrconccrllt r<udim (pario .prvrumiturcumco boncnt Ducem &PnncipemMedloIam.potui(r<:<}trpn»(arrniin 
dirpen(are,vtrcudumrct>aercpo(riC»quo(iaIia$nonpo(rctldeai ciuscoocubuui Vt illa rflrtcapasdonaiionif.quimd fecerat. K 
t 4 *- Qrertf<rr,?rrKnailtt.f,rcrponditidommura aIlrgat^J.^idMi(My«Zri 4 r,i]uaitircAnthaberclocutnineoDa> 

Bcroalincmpnnc«pem^cdioUni.donandopropri*concobi- ce&Prtncipe. 

nx. cenfai dirpenljlTci vtilUeaperepoflet. &adremno(lram Idem in eadem f 3 dirpectecen<aiciprcB}ldm(Myr/.a^a.Pi 

... i.r_ ' L.i r.: Im- /; f.i . . D.rji.- j:. 
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qui non po<>UeUIumpomiUl»iupracjuiMiU!fcuui | vucpiui* y«f«(««yMyM»,aunMi 4 Wii luutn uuiw'? ix K|( 3 rv puiuuic, lllJ•^uv 
ceps.bttdcmB)ldus»'H(My 7 it«ad^.ltfc«/».(ff ruiirptirijsquia(d-xrrfia/d«i)(amu>tprinccp(potuitibnconde'S 4 
/Hra/.rerpondit.prediAumBcrnabonempocuiiTe l^renliabus ntiitucrprctinJt h4U filiUtmtUCtrwMtmfii bW»i.& 

£ihrpunj<»&itaeumeeorcriruioicrprctatum e(Tclcgei fictura. mift^Lu 7 -nmer.r.wf^tdO’ 4 Mf$t. SicflcprxdiAo&Iccutux^ 
l;tBildu(nre<atu«nunffcftiusrerpunditCrjuettJ»nit««/^*f;l< Crau./acMfe/l». 7 .apcrtiua rcfpoi^lic.DucvmMimurpotvifle 
yiait-J-g*«»i.^'do DiipgmMjnmy.lfgindQftliolpuriodifprn- fic voiui{ledilpeDrarecumciushhorpurio.vilrgatum(ibirci!Au ; 
iarevoluidrc nUcaperepoflet legatum Etilloioloco exadefic c»<piu:t ltnt4Jtmfd0i^eui^emrtjp.S»t. 
ddigencerfententiam hanc tuetur adurrfus Nattam, m €tnji4»t> ptxcereaaci:edic.<)uodlaltcmiprtusdo.L)ucitteAaioruyoluma« 
quideeadem fafcirpeciccontrariiimrelpondcra;. J<Um ficdifpolitioobreruaridcbctdcfjdco.iniplol.)ucati:,neqmidc> 
ftufMtmt4drmfddi^iUtumCrMti:j,reJ^9Hdn SH^Iun mttnjiln bet polle contraucoire.ltaioelarishiiterminitrefpondic Socio. 
6pMM.J3Jd.4^ ion.itnLi*>ifiL<'>9.itM,24JiK4.t]cf(tunii4C^nimUrr/ttift4jHs &4» 

Nccreqtitricur hoccifu ctaufula derogatoria . cum ful(i:iac 9».C.^rArr<d.lMrp.«,(f<T.quidocuit.quodqiiandotpriiKepsrclcn- «5 
tit principem iprumrcire.fcdirponerecoauaiuritparttiuidilpo- bit vel fUtuicaliquid ex caufa, contra iusdtuinum.yri naturale. 
Ittioncm.lllacnim fuiemia vim habet cUurufxdcrogatoriz,y(airi velgciuium, contra qoxcxcauUdirpeniarepottn.obTcnfaiiita 1 
fititum OJdr.lUit R»t 4 Rtm 4 » 4 ,Gtminu.AUx 4 ii. RtUn.t^nti dciKt.vt (latuit ficrefcriplir, nec quid vbra quxicudum cA.£r litiii 

gtettfirt^f<^uitKrCr4u.iHd.(0nfi!9jSnMm.ij^vnMm.i6,&fHinh tp/iStc.htM tn JfM t. 

. muUm r4t:9Mt^m & 4rgnmem0 » ffttildtpiw*ne Sdtu m Mit p^tminis . fupercA vt dcmoa(lrefnus,dom.Ducrm te(la« 

9tnfili04e2.& 42C4»mpr$i4t.FtiSu4Mduntutj^ttfSt<.laf>.tn<«fi‘ torem voiuiirc.lcgauimhocelTetranfitoriumadhliof fichxrcdct 
fiJt4Ae.nmm ip.liht4 (fKunt0i{fnn4fiitmfuliiitaimCr4tfrt4U4& du-lo Pauli Id quod muhuratioiiibuaficargumenmlii dcmoiu 
BtlUmiT4i9i9iubiffJit4>0iiJil07ff40itm.3.ver.fMietpTmufn Aratur. 

t0•il•lf7f7^«0m.6 vr*/!ycdrHj<m. f.0m.iHi0nfili0 2i0.nurr.tt07.0ttfi(. Primo fentetiam hanc probant manircAa illa verba u-Ajtont» 

^u4Ki00tr0.Al^M idhs^UtUQ.A- dum do. Io. Paulo decedenti (tocltb rtf, voluit hgatiici rclidom, 

^ /fx iiid./f«id'mrM/M/r( 4 r.Rirwrr«/e.ir.drrriird-F(/ii».r<fc«pprxrrr' prrucnire dcbcrcaddu. Maximili mum hzrrdtm vniuerlaltm. 
tdM»tn(t0f.iti€^th.00^<n,l4{0tn»l.B4th4iim.*kvitTo i0.f.dt0$(* II ienimhbcrido.to PaulipoTtiifuetunt fincondU oO' .ficcon- xd 
fTdftt. RiffV. ft a tf.nitmttd f.Lbta }.& Pjrtf.m(0nfiU0 44-a4m. fequenter 0 Qct\xluAt.g,>almttx* •.GJtttgdi0.<!rtlsi.<:$rn.\iJm 
iS.^numat.bhro 4.&Diid< mi4p.ft(C4iiimp4rtt2.%.t.vofKbmt inl.ff<it*tU4m.tn3M0t4^ff.>itC0ni 0f>t40{4m,c>at0afil.4.t0\»4J%i, 
eruM Et cum vitium illcgitimitatts fuerit i.PtitgfinUUmfinf.ii.&iQmmHntmttfiiUut S0i.ik$uni04f.Li\S.n9. 
«Kpriflumabiplomcido.Duce.dicitur.eononobAante dirpen- dbtii fintism H0ttnuUt,^u0$uftrt. 6" ftipmtip Z dUtlm 

{^K9,Tt ditmtnt S4tumi.i0nfl.402.nu Sfjtlm reftrtGdir.mtit.iU ial.luTiitsme ^cumirt.m7-P4>te.f.4iTrth. EHergodicendum; 
ft4f4ptftu0ntl.S.a.2. q(iodHljj,CcdcrccndcntcsL> loan.Pauliiurcprcpcixvocationis 

Nccrcpugnar.quodhxc prohibitio, ne qmdfporiUti^lin- conf.q»iidcb<iiuhocJrpaaim. ' 

qaatur>riiuottfolumiuruporuiui,federiamdiuini,vrprai 4 im- Sccundoconiirmjnturp.xiiAa.exeo.quodticdicimusin A« 
ittuT(xtitG<HtJ.<jp. fi.tifitdmtBjmt&filtumam. N’«iir«iwmr dricomminis,inqatbuaobreruatur,tvcad Bliosin conditione X 7 -a* 

hdrfifi.'im 4 niiSt,itimfil: 0 hitt 4 Q^tmqauUmUxtniimiHMmrtUH- ftoUiOiiTitt(cAt.lu{Jael 4 f 0 nm< 9 »r.jfjU 0 UMtr./.l(um.( 0 iifil.i 44 . . 

fit&0i*mPjul»4iG4Ut4tf4p.4.icpTOftcrc3non polTitprin. na,/4 &hn if tii.2.O4V4n{0>‘JU.3t6.<4l 

c<r^s 4 iitpcn(Arc,funm^etttd 0 imrB 4 rl> 4 .ta( 4 p.i.inimt.t 93 Jte 0 ii- Ctpb. 1 Hi 0 >^fif.lA.^:,;.^tn( 0 Hfi^ts.Ha.^ 4 ^&b 0 l{i^a••"^tmo^t^»K , 

gitu^ntmfiiatmti! Gb.^4n.m t0p/atiMd.SaT£.mtuiU.dffis((tJ^i S. ff na.,\bP.i Eth^quidccAcommunisfcntcntia ficd diiT^tiunx 
nammid. iioonutlKongclhi^ancho, 44.Lb*uittmtt %.iamiu.m4^*n*> jQ 

Nam rtfponJrtur. quod imo h*c prohibitio noncA dciure num.j3yff.4dlrfk 
diuino.nec naturali,fcd pofittuo ttntum.vr rr£^*i» 4 irB 4 .'iJX i w/fi Tertio, qood :j filij D.lo Pauli in conditione Ac poAtiKcnft*- , 

94t QM 4 ^i(Krvfnrm.bi./.&m( 04 fib 4 ji Ai/tnit»ft4"i^tmirt0.(0/. turvocati.vclcxcocomprobatur EAccr:(i. unodlilij ficdefccn- j 

’ j.rtt.frrri9mt0iK/4fi0-^i^ f&rr4JuCialu/mmJ^UTnerimm/.fii0nfj dcntuD.io-Pauli,cinonrucccAIAcntabit)tmato.quoadh<Kle> 
^rwytr.-vrwxve/a/^CTMwrvffl jf.drrr^.rxr.&recutuscAmfpc. gnum.Namre^e^lu perfonfdo.lo.Pjuil legatum cAt^rfboalee • 
drSo<inusIunior,i«r4'-//’*do.««Mr/al/(^re^.quircfpondit,do> tum quia annuum jtumquiaalimentoruro.fccuitdttm nfeomRe- 
minum Ducem Mamurrdinquere abfulutc potuiffe Aiiolucx gium.ficaducrfanot.Acutidiximuirupra.ficinfradcclarahfinal* 
fpuno.cx quo cntprincepf habens iuraimperi), fi: in fuoDuca- Amui quando filij politi |inconduione.non erant quo ad bona 
tu fupremam obtinens pouAarrm Etrerponfum illud futta So< illa fucccAuri patn.fit hzredi ab iiitclhto.ccnfv murex ipfo tc Aa» 
dooridditumiijerrus-.onCil'uSnt^ in0i>jSl4Pi &m{0n/^430. mcntovocati- quiaahoqui fruArafuiAent pofiuincondiiione. ^ 

Et ctini Socino idem eodem in cafu rci|xji»dit Crau eim/ib9 ffl, lu dJSrjturtiat Cdmm/ttfA/tx.Cdrii. Xam Grdtm .S0t. Itm. CrpECre^ 
quine./.audoritatemultorumaAirmat, Principem poAcdirpen- aftu,<^At^uMmH»>umfru//iimmC4rdiM4/iit^ir0turMi/,&/i\Ktii0 
lareaclubilcmrcddvrcfpurift.vtfijcccdcrcpo(Bt.<^prarr; cra- /ummt09f,ifj.Hih70jtk4.^h(tb4Kttpfjmfi»irHir4tHldttitftHii^ 
nfUdm&dht 0 relM 0 i,*^mdfirmdTiintB 0 tun<ia.u 7 .mM 4 .tt 0 / 7 ,& 4 bmpiigi:dtt 0 ittlfmUi 9 t$ymtZ 4 nihml.b^tdamti 5 txmiu.mr» 

hir 0 Dtndt, mifX-iiA/dil(H.7. Noaetiamrepugnae.quoJ dif- p4TU.n0iff diTrtbJ^niutuu, Nonhicrcpctoquxiiloinloco..;^ 
politio iU 4 ./i««tf 4 JwrMWriaf/*rrn«tlocumhabe 3 t.foJumin lcnpfi.Cum facilelcgi ibipoAine. 

%i principe fnon rccc^norcentc ruperiorem , ficmi in Pontifice NceobAat.quodtmomagisvera.fitcommumsAtopinioDo- 

maxjulmperatorcfic Regibus, florum , quodficutiinfidcicommiirKhhi poAtiin conditione ’ 'J 
4 CJJ0U . #■ g~ nt. btitm dpmtdHmfuift BdUam & non cenfcnturvoiatLatqritanoo admittuntur.Itactiain legati# v 

thti 00»n*&tU9">mem9r4t. non fuceedununAnXMar Diluant. 

Nam ic(pondetur.veriuseAc,di(poCtionem illam locum ha- '/.4r.fhmml.h4t9iamtt.%.iumtUMi.t4ui0ttt au,7t7 &m i.iittmL; 
berc.eiiamininfcriorcapriocipc, qui tamen facultatem habeat tn7p4rtuym.7tfddTTtK 

difpenUQdiinhabilem.ricxpreirevctlctdifpcnlare./rai/raptrM^ Nam rcrponJitur.cflcfairum,quod communis At fintenna. In 

fdn0^iH0ntm,nueiceri0inidJibmp0ttiliiAtn!'4Tt,fiUffitSpt<0Ut.t» legatis tpafitos in conditione, ndceBArivocacos,qtitaexaudo> 
tit.ik dt^0kt4tt0.^u»t q*0ti0t tdp.ul^iit rumdtnumc.~jtione,quosruprarecenfui.contrariumconAatcfle 

Erinfpecie vcrius.EiquodinhacobidSioncdidumfuit.infuivicommink 
magis docuit Baldantrji#.fcafn N0Nirr«/9.c./rj$iftc*wNt quod A poAioa | in eondiunne» non cenferi vocatos.vcl faKum eA,cum 
Comet Sabaodixfciemcrconcediifeudum Spurio, dicitur cana •ntdrf.tft.ua^ijUy.d demonAfaucnm,rrceptammagiv,&vcram 
codifpcnGirc,vtfendumr«infrepoifit.ldcm»iJd.Mii#^y?/fva 4 /. tA<» q>J‘Ki imodicanturvocativciahudciltnAdcuomrmjruv* 
^^rjr«rviriM.t^er.r*(poadit'v/d<* 7 iipr 4 ,)duminumU:rua- oiuulalabus.aliudinpatucuUtibus. 

Ko« 





Confilium CDXXI. p 


Kon aiaiyi obflit.qvod ctfi ^nnccdimut . filio* in conditione 
politos iCenicriTocatos. attamen uon inulli^ttur de conceptis 
poH monem.qui non poHiint dici poliiiin conditione, vtluccc* 
derepoiTint.cxclulii ^ubilitul^t.quonumi(l^lt^ctciufionon pO' 
u(l prodcHe ftiijs vocatis, rr /«i h4rdm rn fo. C dtf- 

du. EtamomaglslicdiceDdum videtur bocincafudnquoiUi) 
daloan.l^itililfgjunj non poterant abintcOatoljtcccdttcdoin. 
Duci telbtoriob id, quod domio.Ioan. Paulus cotum pater, erat 
fpurius. 

Nam rerpondetur, qnodimoquandoliiij ^nonGirceiruriab 
inteiUtoruntpoitti in conditione, dicuntur voiati. ficutifupra 
dcmonllrauintus.&pro^trrca cumincafunollro,liii) nondum 
jijti ncccoticepti non cflcnt fucedToriab inti. liato ipli tdUtori. 
l.t. $,fi^Mmfr$xtmttr,f.rndfio^4t<.CfL T<r m /f 
Tcquitur dicendum aduerfus Zacharduin , quod (,niMj notidum 
concepti, necnatidicuntur vocati. Nonctiam qDodbocIcpa- 
tum fit pcribnalcioc quo nulla habita efl mentio nepotum, & id* 
eoad cos non potuit tranlirc.quiArcfpondcturex his, que intra 
dicemus. 

Quarto ruffVaptnr, prtfumiieflatorero mi^UdifmilVc filios, 
&r Jtlccndentcsdu lo.Pauli, quoad ki^atum iplido fo.Pjulofa- 
^um.quamD-MjKimibanum. heredem vniucrCilcm.<ia;a Likm 
4turo-f^e$rti4.& dtmt.1 mm (y 
ium4nif.C.deu,f.&f4lip.&ml^i>tfiftt/^ndH S«(.ha !ni$n/r/,4». 
sr..r Atqui telUtot voluit.quod decedente do lo Paulo fine 
liberis. L-gttum perucnirei ad iptlimdom. Maiim lianum Er^o 
mulconia|;isvu]uiirk-pr>t*uraitur,qiuidiralin;taJ propittn hlius 
ip<iusU.Iu.Pioti.ina^itqHitadipfuinl -”atuindiL<.‘tos. £t hoc 
argumenti grocrc,rtun[urRuin.r«c«*’/rj i7S.cl^jnpi*.ltir s.Sif, 
if Kj.vtr ftduit4famfiit-Ub.i.l4f.mimf.i 
^Ctxuct.in UumfiUtfjat. n a.^ar te.»»»-re hti f<, aim tii 

7tn<bmitiuf'.UJ4ftdiS>.tfi.^tamtt4Ja4^j'lfJi^7£.T^S.C.Trti. 
i; fanef: ripErant . quod riii ii Jcicurmniflum conditionale non 
f^tran fmiiiiciir ad hjredes, attamen iocus({itranfodfIioni,quan. 
doalioquiniiiuisditciSus, prcfcrrccur magis dilc«fto,ficbti con- 
tingeret noilio in cafu. 

C^imucontert . quodlrgitnm etiam alimentnram fa<5ium 
5 ) rpuiio.cft iraniitrsrium ad cius heredes tqn^tsdoadcllconieAu- 
ratas-oJuntasttltatoris Itdtn^uut/llMdii S»t. lanjntnfilJe mi. 
3i.Hr.4.tiid(nifraj’iiU4U.Litpmutffttr{p4t.%.S4.nam.T.f"fi& 

Nofiro incafiiadtfl conie,.^urael}icax ; quia voluit tefiator, 
quod decedente iproDafoan.Pju(o line tilijsjcgatum perueni- 
rct ad do, Nfatimilianum hxredcm voiucrfalcm. Porrorum dc- 
ccircrltdo.Iu.Paulus, relido filio Do. Mutto.requiturdirendum 
refoluramfuillcconditioncm.atqueita legatam peruenirenon 
dcbcrcadiurrcdcm vniuerrikm/vdtranliuiircadiprum D.Mu- 
tium. Nam refolutaconditiooe.legatum manet purum. Der (a 4 
peiw:an-a a nttxt f futrtKmpCd.i-TMfrjnifapi ii.ttbir.tAin 
j.^fpcckSocto iunior,(H(«i //•r«/.»ttNi.a 7 . 4 ^r.a.rdpondititlidei- 
comcniilatii purilicaium.tdslhpoflquameucnit condit u.tratif- 
mUti.ctbinlinondum tada Iit cius rdlnutioabh^rcdcerauato. 
Nec repugnat , qttodimupitcrnnrtpotrll relinquere alimenta 
fputi Hvt iilatranLam ad ipfius Ipurij Iiqcdvszqnia infra fooloco 
lefpoodibisios. 

Non etiam ob/lat . quoddi;itur, pr jrdiiftiim argumentum fu- 
mi aCenGt contrario hoc cnodoitellator v:'luit legatum prtuem- 
ic ad Heredem, d; cedente legatario fine fiiqs. E^^o a fenfu eon> 
trano lc|a:ariodcccd>.ncc<u:ti lili)s,noluii pcrucnire. C^od fa- 
^^netjrgoQctitiam non admittitur in vhtmit voluntatibus Ja/«a m 

«Mi.H.C.ilry*d».Cw/fr« ns fing. in rtth 4 /gtntnKriM. ti iJem /In. 
^tiUf&ltm'M4lti tnl. lui iar. tdt.f. <U hdttd. mdJ.r, 

CJr;*i«. Samrcfpondztur , quodimoCorfetus contrarium 
patintoinlocoiiicit-& l>ev.Md./ i.ntiK.47-f.dit^(-9<m,id- 
niuK.liieii poflctargiinicntnm a fenfu contrario in vltimisvo. 
^®**ribisJii«oifvt huius opinionisalioi interpretes, Btaece- 
itqundfttuurttcpta magissfl Dodfwum hntcniii, poiit«» 
lii(ondiuo«rci«linvocatos>)frtfr//(i/p/ii4d,C*i>/fl 
luq'aoq;tcnpi{ftopinio, quodargiimcntuin ilcnfucontra- 
iKHvaheuB&iitiltjmis voluntatibus. Nonctiam obdat quod 
17 pradi6:im apfcnfij contrario, non dc- 

bcrcbiiarfiiotcM^j ad derogationem cxpeeUx dilpolitiuuis i* 
9*uuti.!Lwiklffri,,,^,,„., Ug.i,ufjndU.t\ hu- 


7t »M.4.lih.9 Nam rcfponJetur, quod nulla hic fit derogatio vo- 
luntatis tcAarorh: cum teditor nullum protiilcrit verbum , quo 
cj^ludcre voluerit filios D. In- Pauli, a fiicccdionc icgaii.Do 6 ci- 
res enim fupracommemorattioquuntur. ^uandotcJlatorinali- 
auapmetedamemivruscdali,]uibusveibtsclaris.&maniftdit, 
qizdetndenonadmitcunt argumentum drearucontrariofum. 
ptum,abalijs nufdcm itdanunti verbis ficetenim loquitur Dar« 
mdMt.tafrfn.nKm.i di Ug.iXic l>ec &;Alc.cum dixerunt, per ar- 
gumcntnmafi-nfucontnrioiumptMm averbis prxccdconbus, 
non tolli difpoUtain fublequemihui 

Non etiam repugnat quod obij. icur, prxdiAam ciaufulam ,fi 
dcirfitttJiBtfiltftt nulliiistflc coniidcratioRis: cum potius iuuee 
inicmioncm lilii Rcnij Namtcllatortexpreditad maiortrndc- '/n 
clarationem id, quod tacirc inerat: ii idronil operatur : dd adic- 
AaccnCcturrauladubuitionis toi!cndc./.rirm intd.ff.Jior! %tJ. 
tjntdnhfdlitnn.llJerfg inr tr4d.iBjtfJitl.iff,Jeteg4i. Et in tn> 
terminisconfuhiicSocin.SeaMr«r//.'£/.iiai«.iriiiM. Etlim:': 
edqucKi UtipiiTvmliCm(mJiLif4.(tLTU.iil> d.Crtt.mirtfiH.: m. 
4 ^!.Knm.i/f.ff.dt{ig.s.P 4 ufin (mjil.ir^.r.am f 4 ‘Lh.t.Cr 4 ef:.:nlftnH 
£! •fjtum.idr.fy jtj.delig. t. Nam rc lpondetur,quod imoprxdi- 
Ciiclmialaffdeajptuffnt //fitfuiicummjdcrioadieda a teda- 
tnrr.rt fignificaret ; quod dcccdcntc ipfodom. loan Paulo ctmt 
fil!js,illi legatum habercntNecrrpiignat illud rtlponlum So.uti 
Saojnd.ttttjiliste: ii«CTrr.//.quiiloquitur,quandutenator dixit, 
qund pod mortem lecjtarijr.cui reliquerat vTumfruiftum , rener. 
t-rrturvlusfru^us 3 dnxrcdc(n,&:cononfi'perditc. 3 d h i.rJem 
ipfiushxTcdis.Hocctrnimex natu.-aiptiutionrgtidatiu:..^ vlus- 
ftu 4 ^i us cum proprietate inerat : fcd non itaedin cafii nc Aro , in 
hac ciiiiliiit%ffdt{(ffiTirj!iuMap[iinoiii in totum contruia i x. 
prclTio natuff vrusfru^tnt Alia fiiniliacx lafonc &atqsnil a J i mi 
pertinent. NiJ etiam officitquodobj.*tor pfxdi&um Icg.iutu 
permanere temporale, non obi]antcpizd'^l 3 ^“^‘^^*^^onc.rr/. 
tmh iN f 4 > tt{/ »nd.t 5 rr..rra.nr d. ictfil.ie’.Kuni . o rra ft«r 
Cff» m/.rli.cJebf 4 t».Cfi-h.innnfiLift.nMm. 37 .l<kt.Bnr/!ui( 4 rff/, 
ti.iu>m.6.btr.f. cr /.xf-i tnd.% tnm itn, m i.tdUMum.167.^ tu iu. 
d<!itHf.in4.f4Ui.nnm i». Nanirerpondctu^cafuranollrumiiTe 
lOflgediuerrumabiUoSociniSenioriSt&fequacium. Cumenim 
tdiatordilponit , quod poli mortitn vfuti u^uarij rcucnatiir v- 
fiisfruefus ad hxrc dem , Bt co non rupciOite, ad hxrcdem hxre- 
dic,nil plusconccdit vfufnidoano,ni]q^qunadfiiiron:mrvdufn 
ViUfcdcEcDdencium adJit,vcl immutat. imo videtur ligiitfica. 
re.qundomninovfuslructas debeat cvllineui cum peilunaipfa 
rfufraduarij , quem noluit opinari dtlfi; liberatum onere rclli- 
tutionKipfiusvfusfniftus.obid.quodhtrcsipfctfllt pixmor- 
tuus Icd voluic,qitod liccnmi oll'antr,dcberct relliiurrc lalir m 
hxrcdt bxredu.Diucrfiinud in cafii nodrotio quo poDc'do filios 
legatarii in conditione, figntficauit. nolle legacaiiumt-. neri pod 
morte fiiam rcilituere l*gjtuin ipfi lixrcdt-fcii vuiuii pet mature 
apud ipiiuslegaiarij filios. 

>>X!oacccdic,«]Uud Ju Duxtcnatorrc{inqiirrcpoti;|p(o Io. 
Paulutanquamfiitonaturali, vnciam bonorum fuarum,(x quo 
habebaiD.Maximilianum filium I' g'timuin,tttxr 4 '*»/fr/frr/*hrin 

Ikjfm 4 Xt m 5. B« rjftrxr in 4 nih. tfniim nedHnAtuii. r^\ u. fri & di- 

ximmfnfrs m f.^rnmijfiytx hoc fcq’>itar dzccndunitiprum D. Du- 
cem rcliquillc hanc ftunraam deccmmilhum aureorum quot- 
annis, piuvncia illa fuof uni bonorum. Imocxiilimohg-dc mi- 
nus ea vnciaicum annui ipli redito; dom. Ducis, cxccdtrmt du- 
centa milliaaurcorum. Porro cum eam voicamfic relinquere 
pot ucfit.& reliquerit do. Dux, pfxfumitiir.reliquiirc non tam- 
quam alimenta, tednicgiium liberum &:abrotutum./r 4 mA'mri^ 

4 nmns( 4 fn,dMnu BnIg 4 rmi»inttptt.li.iuim.j!.(^j:‘.J}\f«liit. nutr. 
^utm/ftuti/nnt ii!d.C 4 mitlm i ffidTtMmKK. ti 4 .&le 4 ii. Lttfmiarr- 
gfiu.ptt *tffr4!Mij.mii4i.^.i4.*'tP'i.ic.rtT/!/eJrt!tf(tt!m. Striplc- 
tuntq.quuJeum pater nacurali< poJlitexproprijs bonis condi- 
tu.rc dotem | filix naturali: fi ct dotem conlliiuic,etiam fi lingu- 
hsmcnfibus,vclanniiquidrolaitprzdari,tllacondiimio.yrilc- ^ 
gatum,non obeaulam alimentorum fai^um dicitur, fid tamqui 
dos vcia&;propria,&;con(cquenter,vt tranlcit adbxrrdcsiplius 
fili* naturas. C^od vero dalo. Paulus Fuerit filios naturalis do. 
Ducis.latuprobatnrafIcttioaeip{iulinetdo.Uucb,quiin fuot- 
plotdlamcnto.cumnaturairmnominauit. U 4 >n^totrtff«ndt^ 
r *«r AKihjnttnf.hn iij. Vldttm ftimd/dtit dmndiim,naiittT. f.rerfif. 
/nptr *t(tdnlit. & Ahidl.ra rtff’. vunt. numn» /. Sttimdam /» 
«e« 4 nj.'fir 4 «l.i;fdaflr«^<f«,qijinunifcflcdixcruDt,qnodqu-ndo 
s.on(Lutfias»t^fi«:dlcgiti[Qv'natum,fcdnonapparet,aaf:trpu. 

lii a Lia. V. 


lacobi Menochi; 


«iaiTcl fimpllcil" ' P"™ “O”*'"”" "«unlii. uUi 

effc rrilutnitur Li liltcm pf ifomtio hie.tnnifcrt ouut («r </- 

{mL iprobindi.miJuer&rium. B4H. di I 

rjtaMtllit NMablia£opmionediircnu(Panfiui,i.tm/fi»« •«. 

Ah. a „iuii)Contr.num.Ufg«ur. Non cnitn loquitur Pari- 
li M,ouandoconrt3llibuiDc(rtiUcgiumcnitDm;8l dubitatur de 

qualititeiUeiriiiuiitaiiitredloquiluriqujndo dubitatur, jiifitie. 

Ettimui. »cl illcgitimut . non apparente matrimonio parentum- 
Qui &ne cafui. cll a nollro longe dluerfus Et eoin cafu. quando 
q' ambigitor, tn litlcgitimua,tvclillegitimoi,io dubio prifumitur 
legitimotJiaenim lehabet recepu magiiDodJorum opinio (ic- 

uu eam probarunt CipoUa , IU Mor. ill. J.i .i«u.»n.uySA. «.uuiu. 
».Ah./.C4liAauiuC#li4iuiuri*«r.lium».//»pi//luiD»r/i*iri- 

U»lm a Trafl.* u«»u j4>()ii .rp.a»Ji«»i.r.wr,: mln miit ut. 

Et quo fcquitur,muliomagii hoc locum Saberc, quando lic pa- 
ter nominaon filium illumicgitimum, StobidPaiiliuamalerc. 

fuondit Non etiam obfUeqilod dom Uut appellaurril buncli- 
Eum,obcommuneroipromloquendiTfum,quoappcUarcrolc- 

mus fiourioi naturales,.! ir*iiuii.tK.Sr«iuc»i/iA«r. »«•.<< Ah. 

,^C.jir.Diil«i/ra»«»><r.7P.h'“ud«u.lA*j?«r)ll^,/:'f'.r»p.ia-<>- 

ut ii.tcTf.uiuttiCttnninm. Namrerponde- 
tur, nontonftarcde hoc communi loquendi sfu, qui probari 
debuit a filco Rtgio,cx quo cft quid faiti, rt Utt rr/^udi lu uijilu 
tiS «UUI di.Ah.j. Nec defetendom ell Alciaeo,iurif.j.-Jih.r.fi- 
mftifimim 1 . j JiiiKu/nu ,&nitifn. r/.. dum 
Ittellatur.in inclyta ciuitate Mediolani, ctlbre hunc commune 
loquendi’vfiim,fi quidem rcfpondetui.quod lingulare cIlAlciati 
ttfiimoniom. , «• . 

d|> ScpumocoBfert.quodicfljtoTtpfjrfiimiturvoIiufrc proui. 
dcreCafuincccir.lio./.i«Au J./rd//.i/r.#'.de/'./«l.6'rr;J«i.Crmirt. 
R tufi! IS MW.«cr I" mfiUtfJit-tt.&li tiffim tmmiu.Dt trk 
«udd.A j.m/4 '»•»»• «■ A'H“' I'*'*'»' 

ncccfictclioqneredebitaalimcnts,dom.lo.Paulofilio.fcdaiam 
do Mulio nepoti dc.p iumialr»r/,der.,yiudaxil IU t«.rriR,}«.R 

qS Mliuipir.iluA.ih Alet» /Vutappi llalioneenim liberorum, tve- 
■ niuiitSi nepotes tUlirn»i».f.deKrl/jii.tPlrad«« CM mlftn. 
rfJrAl.aru.lh riuiur«i^A'l'uu.i.Ah.a.(p'Pa/..ri»dr».rAH,^»- 

tn a ':n I St-mt.t.&uf «r.uuui-d Didsc.m tfii. de^.u/iAlui . i» i. 

eu.r » 5 H.R./ d l'ah iu .. u/Am »»». 11- <r. AI. r. atttM m itg. 
a6-i»,-.J»r/.t>-d»r.Chi(.lai././f»»»t»Ahr»,iidr«rr/Sripyil..». 
i»J'.AAIi-»u*»».NccripugoatauaoritalRubci,Re.»7fAar,»». 

quia ul male loquitur, vel intclligi debet de bzrcdc citra- 
neo fil) naturalis. , , 

lirropi»riimcndomell,iprumdo.tcflatorcmvoloi(rchocle- 
oatumtranfircdibiTeaddo Muiium nepotem. Etinfipecittla- 

nfq,icrminUficrefpondilRuininn»j7A<r<Ji»»<.>'.AlT.'.quidi. 

lii cenlcri dnpiitem difpolitionera vnam fauore filij Ipunj. alle- 

44 rjm^orcncpotiteuiauuittcncbaiiiirelinquerealiraenla. Et 
idcolluit Ruii,’, is nepos capit et pei lona propria, non ei per. 
foiia usti is qu» dirpuliiio pio ipfo patre faiSacrat perlonahs,«c 
tum eiuspci fona finicbatut.Er i»>nr KuiuurAiui» lUhUtim. 
dru.lDu>a'»4/li'-'-J'-"A- 

Nev: rc pucruf,quod D.Mutiu» non cfat in rerum natura.tem- 

poreci,ndlJt<ftamcnti,&obidnonlencbaiutU.Duxcirtlin- 
querc jlimeDia,quiarcrpondctur, vt dixi fupta. quod lum lega. 
tumefletprofuturitanoisconditionalc,cenrenturvoeatictiam 
Rbinondamconcepti,rcln.ti,temporelcHameuti , uUnf nt 
traiilZeulA». iuAArrrdri luriS-ruu. II. i. ..porre uuui. j.-ii/.di.C. 

Trrii» N on etiam obftat,quod obijcilur.tellatoiem non tenen 
rriaircalimenn . nepotibus ex filio fpuno , quiairoocontrari. 

umcli v.rlus.»tdemonllrauimosNilctiam obdat quoduftator 

iamteliuueiataliabonaipfiDo lo.Paulo.!iquodobiddicinon 
potuei itinops. Is 

j & V kimo voIunM< hzc Do. Ducis trfbtorI«,oftcndt 

45 poiciV.U» vulgaM reguU. qua dicitur, icAjtoreni | przfumi vo- 

” luifT interroga» us veriti militer rcfpondin«t,f»*r4 |/^^ L 

5Tfrjy.^^4gfc,vbipoflaJto»Ufonfcril>ir fortiori ra- 
t*ont procedere in tcftamcntis.ium dirpoli(ainei» aro|atrnanR 

eixim vuUmtate pcndcatJt. Atqui veritimitccA, q»oJ <i uftjtor 
fu»fl'*.i»MterrogatuJ,aq veUet hoc legatum peruciuicad liliot ,& 
Hi.-potc»dom l»PauIj?<erif rcrpoi»dif1ct,qiiod fic.com cotiuris 
prir.muioncdilcxcMt/.nt»w4*».A’q»»taeii tenebitur prumdere, 

n ab lOi um pauc aihU tmlTct tihaum. Urgo diccudum cft, boc 


legatum efle ad przdidoc filios, &:aepotct tranfitoriC 
Wcecrjvmnra tfm tH S0t.iaM.in iwnfii 0o.n.32.hh.4 . D cum hic atui 
cxfleotcoaicdurz fuprarclatz,ctfijtidquoddi(cbimRuiQ.n» 

(«ff/ $tiJtn.S.f^t.j ^ ["ittMttmiJiLfSMi $ frt/tdsdhat. 

Non obdant nunc addudaiocontrariUiquibusfingcUatimo» 
mni meo dudio fl; diligentia (acufaciam. Ut ad primu relpoode« 
t ur,n^ando maiorem UJam propofitioocm argumenti, quod (c. 
do Dui tefiacor,noD potucricaliam ob caulam.quamalimcotcH 
rum legare daloan. Paulo fiiio.quiaimo legareci potuit raiioat 
vnciz, ei tamquam filio naturali debitr, nxt» igaatM nath. 
qaitjn 0 d.ajt.t^aMtatfitt,&dixnamfiipr 4 mi.£r^uaHa‘ 0 . 

Przterea potuit do Duxdifpcalarc , & fua poteilaic abfolutz 
legare D.louPaulo.cuam tamqua fpurio, ficuci dernoadrauimuf 
fupra ia przmiiIis.Ncc hicrepugnat.quqj cu ipfc D. Dux legare 
potuerit io cautam aiimeQtoru,DoQ pr^tumiturvoluilTcabfolutc 
legarcpCKqooabiolutclegandopVtidcbuu plenitudine potcAatit^ 
quiiquidcni princeps ooo przlumitur f vlui.quandociusdilpo- 4^ 
luioaJiquoaliomodovalercpotuit.ri trxdaai lUU.ui Liiatiaia. 
aa.j.C.pitaJttiitti,C0ff»ial.friaftyi.au.j Ug. 

N)mrvtpundetur.prz[ufflidom.OuccmvuroIuiiTeiQrelpe- 
ciili.tiu];plcoitudtncpotcfbti5.cxquo»rfuscnverbis tigiiiticao' 
iibutjcuiii legare volui{1ciure ipcciali , non autem fecuodum iua 
t.ovrwa.xxwt.XuMt.tattx&.dtpalumfttUg.j.frafaiUft 
zd.\a,X 4 tat,txf€nxtntu Cjm, & AUx.^i^MtttdaMi Paalta Ufitm» 

IS rr4£t.d//M^/(rsrf«nt^.jnr>r.d/r«><r^Wfe/</0/^)frrsriw. nu.zi?» 

& Sfitfid OdUta TraB*. C§fafiHMe/4/iiilhf.m f.fmicaU.iis f f/a- 
avJf94ttfatB.2,?tT.fi(andaitii,ifaMd0,^{.(ai^<Tunt »j mterputcf* 
quod quando a^utpoted valere, tamde iurec6niuiii qu,:farpe> 
c:dt>&non exftataliquadiffcrcntia vcl minori» vtilitms, vel z> 
quiutis.quodvno vel altero modo valeat,fcdtamc\xvrrbitccl* 
ligitur,quoiarea&umitconficerc voluerit,hoccafii przlumitur 

actus fconfe^usdeiurerpeciaii. vel dciure communi, nlignifiu 47 
eant magis ipG vci ba,ticuti przciiati Dd.dtxcrunt,nulitk mt pre- 4^ 
fumivrumphuilegiomilicarig quando vias fuit verbis dircaU» 
quz ex termonis propriccaic, pnuilcgiuiiifignificanc. Etfimiie 
eradit idem AlcisdL 4rm.u Kt.% fi fjaa ifa ns. 

li/.cumdixtt.quod qtiandua^usgeduvhabctformi 
iuris rpccialisiprzfumitiir.quo-i is qui adum tecii.vfus fiicrit iu» 
reiptorpeciaii-PorronoAroincafu verba ipla legati ddom. Duce 
rclicti.durq; forma,rignifi<:acit iplum do. Ducem vci voluilTc io« 
re Ipcciali , nempe rcliquiHi: legatum abfolute, non autem caulz 
alimentorum Hoc lanc fignificant illa verba, quibus voluit lega« 
tumipfumtranliredcb-TCgadhrrcdesdom.lo Pauli Icgatanj.ve 
demonArauiniusrtjpra.IJquod non ell proprium, & rtgularelc' 
gari alimcntorti > ti. Non etiam repugnat illa coniedura, qua du 
dum fuit przfumilcg3tum|fadumcaufa alimentorum, rxquo 4^ 
paupcri.&inopiradiimetl/iHn/dr 5 «JKfia/.»)d./R<vrif«i.' 4 r.iui.a. 
C.dtrfBjrkBa,&rtIttfut('apr4dBi^4tL Namrcrpondcturprtmo. ^ 
imodo.[o.Paulus,d'-cinon poterat pauper dlinops.cx quo habe- 
bat multaalia bona & reditus , tam antea ci donata 6t concclTa ab 
ipfo do.Duce Ludouico patre ,fitatutUpxut tx rttba praSiSt te~ 
pamt ati. Iti. i'r /mjlP 4 «/hi j!at Iriira dn 0 d 4 t,fi 0 wifitints tm^iam 9- 
amb» ttiitxiat firma,^at4n0ka&4 Cxmtft atfirtbtbufft thutaitm 
N on ergo przfumitur.quod do. Dux reliquerit cau fa ali- 
mztiXoxMm^xuiiia^turt^aadtt S4ttdmd.unf 402.0x4!. cr 49, 

Rcfpondct ur fecundo , illam Bjidt , & fcquacium opi nionem 
locom habere, quando nuUa alia ezAat coniedura quam inopiz, 

& paupertatis', Icd in carunoAfodiucrfumcAg cumhienAiterie 
coDieduraaAedionu&patrrnzcariiatts.qucmadmodumiprc- 
metdaDux tcAatoratcAatus eA his verbis. ^taxtuTdiium f 
<«r«>K ntgUganmifdXtrnttmm 

Non oMac fecundum argumentum, dudomabaudoriutc 
eorum, qui feriprerunt legatum fiCtum fpurio>Qoa tranlirc ad •- 
iushzrcdcs. 

Nam refpondetur primolcgacum nonfuilTc fadum Iporio» 
fedfilionsturali. 

Rcl|»ondctur fecundo, (cnteniiam illam non habere t locum $<> 
in principe legante , quidtct;ur It galle non incauCim alimcato^ 
nim,redliberc,9(abloloic.fii:uti diximus fupra. 

Rcipondetur & trriio, Icg itum ladum ipurio ccnftri perlo-’ 
nale,cius pcironainfpcda.&proptcreanoo tranfiread cius fili- 
os, vt illi cx patris per lona habeant,(ed dicimus, filium ipfiusfpis- 
tjj cenferi vocatum,cx propria fui pcrrona.cuiauusipreteocDa- 
(urri-iinquetcalimcnca,^ar«r 4 dHi#dS»jfr»di«i»yirpf#.iii/w<rj. 4 «- 
i Kjii«i ui d.itnfiit» U4. aaxitr0ii. liht /. & PsUait , 4 < H0ikk 

/»j/i 


Confilium CDXXI. yi 


fUft.c ^/»,EtaIij*rationibuidemonftnulmtt».dom. 
Ducem tc(UtorCTfi»voarefo!uiirc filios & dcfccndcm«sdifi«D. 
lo.PauU fiH/. - , . .1 

NonoblU» tmium argomentum.qaia fcrpondctuf primo il- 
li maiori pn»ol«ioni argutncoti.qui^ Icgjtumladumeomf- 

pUlionepe^torur.cxdinguiturpcrronaipiacxtlinctt.antcipiiua 
fcgadacceputioneni.atquciuacquiliuoncm. Cumiunclega* 
tumedivutorcadoajtalr4/»f«««riirHtl4» m trflsm. 

rmfi».l*»mMUg.i Icd di- 
•I ucrium cft , quando ipfc Ireauriu» t Nam 
tunc cum clf^dus fucru ipfius l^atidominus . illud ad fiim Kjt- 
rede» traofmi«U«ficuti io cafa nollro,! n quo( >t iluim dicemus; 

e»ftincmul«TTgemacooicduT*.quibu»in«elIigimtti.tdUio- 

rem ToluilVe, hoc legatum penjcnire deberead liiiot. & dcfcca. 
dcnces D.to.l*aulu 

Refpondctur fecundo . negando minorem illam arpumenii 
propoliiionem.quod fciliccttcftaiorlepauerit l>o. loan. Paulo. 
cootempUcioQC hix peHonx tantum, bft enim vcriuslrcaflc ce- 

iamcoatenipUtione.&rcrpe«ftud..'fccndroiiumabipfo D.Kun. 
p4ulo,cumponendoeotincondiuoiic,Jkjturvocsfl<-,/rf»ridi- 

■Jiis vrgrmes conieAuriS,quibusman«fcfteconrtat,tcftjtoicm 
voluiifc hocicgarem tranfircctiam ad tihosSr dcfccndeHct iplius 
dom io Pauli. Etproptereacidatilljd.quoddtccSuturinarga. 
neotocx traditione Bart. m d. cr/<foa< .-«iN.iiiiud Ic» 

gatumin dubio prxlu.niiur ficium cootempUiionc prrion e.ic* 
•i pwrij Hoc lane cedat in calii iiolVo. in quo t cxfLmtconieflu- 
* /^.quiUdirpotltiotcOatoris redditur cUra. Nccad rem pertinet, 
illarcpetitionominiido. Io PaoH.quiafignificatvoImirclegire, 
primo do.lo.Paulo.deindc CIUS filijt, ponendo etHincondiiione. 
Nilctiatnvrget qu^tedatornon habuerit eandem affectionem 
er®a nepotes. quam erga do lo. Paulum filium. quialiJtc maioii- 
tat allectionis edconliderabilii , quando ageretur dcconcorfu 

interiptum litium, Scncpotet. quia tunc filius, vtmagisdilcAus» 
anteponendus ertet , kcusbocincafii, in quodionms. nepores 
fuccedere pod filium. EtprxtcrcaconiedturailU aftcciionisrft 
*JJ confiderabilis, quando t nulla aliicxlUrct vrgens conit&ura in 
contrarium ficuti hic multxcxftantsovatioms.iftJcoccflat et- 
iam illa coofideratio.e* vulgau ilU reguU Ly»h*.%.pn Mum ad 
itpatmk.cMitituuttt» 

Noo obdat qmrtum argumentum .quia rcljvsndriur primo, 
quodcumJo.nuiicftatorpotuetiifcIioqucre Dolo Pauho.vel 
umquam filio naturaii, vel tan.quam fpurio .hrcdifbibutiofis- 
ila in finpolot antirH . noo arguit ri legare voluilfc tocoatimen 
torum.fcdnp-ouidcrct.nefiintegramquantitatemreliquifllt, 

is eam dilapida det. propterea leptum cdadlicrcdcs tranfito 
riuro.ltiegrcgiedcclaratOraillus.Viriurinus,«;r/<r././.v«* <//. 
//i4jr4rr.dumcxplicar,an dosrcU^ a patre filiz, etiam fididri. 
Dutaficlbluuo iolingiilosmcnlcsidicaturloco ahmentorumre- 
lida.&fic non tran(miiribilu:Tcl dicatur dauvt dos,atq; iu cen- 
fcatur cranfinidl bitis. 

Refpondetur fecundo, quod & fi regulariter Iratum annuu. 
tamquam conditiooalepro futurisannii, nontranfmiccitiirad 
heredes proipfis fubfeqoentibusaon<s.attamen cranfitex cooie- 
•4dturaia mentct&^oluntateipliustefiatoris. Itamuhorumau- 
^^ftoriutcaffirmatRimiaalJuilunior.iwni^rrjv/jrdrdsMrrwM^ui. 
ptfTm(Mam.n?i.&nttm ii 74 ^t'tdemlatppiZtnibmtnd^fnmtt 4 , 

admonutt.nulIamclTccon- 
ftituendam differentiam, quoaJtranfmilfiimcm inter Iratum 
Mcooditionale. ficfidcicommiframcondiiionalc. Cumeildcmf 

flooiedurisitairanlmiliibiiercddaturlcgatum , ficuti fiddtom. 
.■Wum.Porronodroincafuiam mulusconiedurisdcmondra- 
«inus , tcftatorem voluidc hoc legatum tranfirc debere ad filios, 
|lddcendentesdo.laPauli./tartdMW*iu «/ 4 

obdat quartum & vkimum argumentum . quia rdpon- 
dvnif peiiDO, veram non t fle minorem illam argumenti propofi- 
tsa0em,qaodfcibcet do. Duxudatorivolucrit legatum tUudan- 
nuum prxdarido. Io. Pauloci bontsCamcrx.quia imo ficipli- 
eiter grauauh do.Maiimilianum heredem vniucrfiilcm prxdare 
legatum inrum, 9 econicq'Jcntcrbi naomotaipfiusdo Maximi, 
liani.przfuttm patrimonialia, erant obligata proi'^fius legati Ib- 
luMunr, ficuti manifrdumclL &frt kst.Li.C.t^UMuiutctUgttu, 
Et quod fubiunxii ledacor ; ^v#d tjm fimnuMfr. qwtHfte miK-'»" ^ 
u$ium b*b 44 t d$.l0mU» fdiUmdCdMUi * l)Ko/i,dixic cauti lacibof is 


lbliitioois;vtrcilicctoflCderet.vndcfaciic Iblut Mccrat legatum, 
quodeumio petunuaumeraufingulisanntseiretpiTdandam, . 
ndltusaCainaareurrarioDucan, inquoquotidicinfercban- 
tur pec unia, fitri poterat f.t pr optem qurxi a Came rt legatum 
annuum pciuniarumfoIaerctuC, di£lumatcitatorcfuic. caula 
demonflmionis, t id quod non redringitdirpofiiioaem , quo- 
minuslrgiuiropetipotutntprrflari fopcralijsbonikiirvwm'- 

jjn p.f d€4ltn.& t44.Ug4tm. ,Vec repognat illud rtfponfiim Rui* 
ni,>ad(t*/.ar,««ai./.^lia.quuloqoKur Rumquandoeonflatte- 
ditorcm vuluiflcprxnarilegatum immediate de bonisfiiis, vt in 
aliarcpcti,&:prallarinonpolTit,quamcx bootsipfis. ldquo4 
MSO «ocnit la c alit nollro. 

Prztcrra & fecundo refpondctur quod imo ncc do. Dux Ma- 
ximi lia nus hzrcs»ncc icrtij pofli flores, curfu temporis turi ede- 
6iluof,rxi.l.lr«r4Ze«««/.C.4kfW4i/.^/«/rripr.quiaconditutio 
ilia nil ad rem nofitam pertinet, neeprofifco hoc in catu allegari 
meruitSt quidem locum habct.qu^du Princcpialienai rem al- 
terius quam propriam efleexiflimabae &:adhibttafuitfubhaiU> 
lio folemnis.jf utiitiUnM Fttnttft» t* Tra^.dr^ra/ir/^r.ni 
/ f4rt4pruuJ4t.pnt.<j S.rer frftimtlimitj,CMrt.luM.inc*nfiL rle.HM, 
tJib.t.ilr Grdmm tJi b4nc tffi prraw , & tutftstn |>#- 
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d./.fe>]e j;reii«Rr,tniquitaiem quan Jim cominei;ob id filccm iu- 
rcPumiiicioinfpccto.cetraredtbct.etiamfi inter laicosrcsaga- 
tvt.liiildrt tt^»ndu lUpu.^o.bki.Dc prima du- 

bitatione fatis. 

Secunda td dubitatio, quT enucleanda proponitur, an /rnreii- 
t'ufAi449»lt4pf(mm , f4H4'9m 

fi4kttt9 0.fmii4i^pub{u4tt$t^Hihmf»ttfrfniinti4tmm,ttfiimetttMm 
ft4dtQ9m0.0uf9 Lti4t9uif4h49‘Hrff‘:',&UgJt9m 0 . /«. PjuUfktpi 
dtlHtWU' -,49 19^419 fttdhljfrntttttu m$Ct4t Stbt9tT9,^9l , /i 

19 b0t l9<iiU»{rul4T9l»t$>4i«SH09f9 Sil&pTtptfTt4*ffr49d'fnd*S.r»^ 

pft v4Udit4ttdiJi rr^ameiiri. Hjc de dubiucionc dicendum cd. 
prrdictam fcntcntiani nocere Schincris. 

Primo certum &clarumcdjSi hineros ciTcfingularrs fucceflb- 
rcsKcgizCamerxiatquchababuiflc caulamabex Atquifi-n- 
tentia t lata coutraauftorem.nocct fiiccclfori;Scei,qui ab aurio- jg 
rcilloaliquidcdconfccutus. Ergo hxcfemcntii nocet S^bine- 
ris. Illa raioor propofitio probatur, in t.fimttrr ^rlt.ff.detxiept» 
rttmd.<iri9 ftUt f Mrr-)f.d^prriirriured.rbirrntcntia lata con- 
ua venditorem hzf^iiatis nocctemptorl Etiltotccn &alijs 
addudus Alex.is/./'apc.vM .di u itidAocxxh . quod tlla regula, 
quadictmus. Icntcnoamlatamf contraaJiqucm nonnoceicr- fxf 
lijf, intclligttur. quando illi fine omntooahj fccus Ii non omni- 
no, s eputa fi iunt Uicccflores vniuerfales.rel lingulares illiuM o- 
traqueiMlatafuit.rr«f«r»</«e4a<lr4rmv<M/f.'..4 4 f4i/.rrr,tp///fr»t. 

K49f.inf*9p7.{//.n.-im.f./ti ^^.^»c.Sfn.r9f«n/^f4 

px Et in fpccicac clarishls terminis AflH- 

dus.«»i/r(i/^e^.iK.vier. 4. decidit,quod finientia f Uta c.-^ira fi. 
fcum.noccici.qui cauftm habuic,ab ipfolirco. Et manifefle mt- 
gisCrauctt. in iMf/. 4 /i.niL/// 4 efpondir.rcmetttiani latam coo- 
tt «Omeram Ducalem Mediolani, noccrci :i,qui caufam habuic 
abipGCamera,&: ibidem KM.tj rrpciitidemdcCuncraMar- 
chionaIiMontisrcrrati.liaquoq;dicimus,fi’ntcntial 3 tam contra 
tcledorim,velcoflatorcm.nocereei,quielcidusfiiit,vclcuicol. ifi ■ 
latum cd beneficiumi& fic ^^ICcc^lori,B4/d.trS4^w^J,C ftnim rrt 

t0d.9«O9*fft.A/fX.r9/^pt.99,f4-p'dereiad. F// i9(.pft/.9Mm.ff.d/ rt 
tud ^mi.ddpen/ifi9/m.9/t^4ft9Pt^L4mttrfi9i0/9tr4,9.df/Jir4 
pMrJt(>^.p4tre.’^.//ar/ f. 

Secundo accedit, quod hiclata fuit fcntentia.fiiper veritate il- 
lius tedamenti 1) Ducis lo. Ludonici.an fciltcct eflet verum , vel 
falfum. Atqui fentemiaf fuper validitate tcflamcoti.prodcd vel <it 
noceC 4 ionfolumhxredi.rcdctiamalm,quiexeote(!an,Ctoprz- 
tendrte poflunt aliquod interefle. Ergnhzc fcntcntianoceru 
debet non modo fifcoKegio:red etiam $, hincrts.quorum inter- 
ed.ntfubfidatUludtcdanicntum. llUtoinorpropolirioproba- 
tiir, 4 f 4 pMMiiiv. 5 . fi tx IS ifffibtmm.S p f«s tx bv.f. dtm- 

•fit ttp. dH9U *!m AltXM i.Q4ft.99.24.2S.& 2d.ffM tt ItuL 

Sk & Alb4M ttMpUt$Ji9. S.& Ftderum S(*tm ta (txpL 4 - >*••/; bb, 

Terrioconfm , quod fetitcntia nocetafijs, 
connexum cumco.contraquem iudicatum niit. ir<tg/.is t4fpe9. 

IS f4pudpttftt49em.dt 4ttt^ • Akx49ltn L/tft. tum. f4. dt 

n miit.AUM I» 14/ fnuLulMm.ii.rafifimm At fivni.<^ it m6t. 

Iit 5 Li*. V. 


lacobi Mcnochii 


Ct^ltarXirdfiuijnu^Sjtttnm sJ *i0(i*UmU2:. 
& KCC^K hn^\i^x.i»ttmflMi3t.9tmur$u Cum reTpondtt , quod 
^4 quiadotfhneatuungitmul(oi»vc pueaira)to«aediio»cf«vd 
lcg4urioti cicAorct&limiin» didcurnoecreomcubotCieati- 
bus titrrn tndari. Nam tus omot um (itnui conorxum qoodam. 
modovidctur.Atqai no(Uomca(u40sSchiocrorum connciom 
dlacfidt. cure iurcfiiaRrgtj.ErgorentcntuUu contra fiicum. 
4^ OOcctScbincris. llUmtnorproba(arc«co.quodconncnt>l^' 
' dTc dtruntur.quoram roum iincaltcro (lare non potcH. Artt. i« 
nf.tr t» i.nttdiM imfin. &tn 2*.9ttfUm 

kuinta, qui rcfpoodit % connexa illa dici » quorum vnum pendet 

ffjuim.t. cum ct^o ius Schiocroru m. petidcat a iurc Hfci Rccj.a 
quo caara(nbabuit.diccnduRic/LtDSci connexum habere. Prar- 
tcrea dfcanm cftiuxconncxum.quia eodem iudteto, coram ro« 
dem iDdiceruicTcrh>rqaecaufaocmpcHfdi &Sch<neroruma* 
ghaUiftcub iofrxdicenuu £t quod dicaturitn connexum, quod 
vna fuit aetatum. coram vnoiudicc, probat /.N«d'.C dttad/f.Bc 
fc: iplit Andrcjs Cailios Ciermanu$,i<i ftkt.frsH.t <f r». t. 7e.m.j. 
dtf aufamte titromparennsproruoiurr,&intcrtlfe dici conne- 
xam, evdi caufa illtuiprtncipaliiio iudicioconucnu.r:cati con* 
tingit hocincafu. 

(4^artorufeagarDr,qaodrcntcnciaoocettcttam tertioiqui 
fdiiciutusad illud iudictum J/a/b'il'Ksr t>ttjnL2.nwm.4S»C.d4e‘ 
itn .& M (Hfl.iSrjiu. !.& h> Imo nocet etiam 

et,quinoctttiro liuthabuit.& ci Ir non opporuit,mr4dimr Am^. 
1*1 ct^fHjjA.num.i. AUx^ Lfip«.nxrH 36. nLf.it u c. 

ftn.alfe.4/fnn<iit crretudi<.Crm.txfm/i4.t4f-»irm.t-I>iitf.i$rti>. 
friit q.ttf.ts.xxm TMifix. & AnduM Omlm Oftmtnmhir, 

Atqui oo(lrotDearu,prxdi^iSclitoentertij 
poOclTorcttnSrolurelubuenintnotitiainiudicijpcrtradautn* 
ter ^rrum Rrgjum , Sc Ulullrinimuro D Mucium, &ium Io. Pau- 
lr:redetiauifdcnintineo(itJtt Imocomparuerunt.&dcfcnno- 
ne .iar4qiieru>produxmint.Krgorcnicmiabtaintrrip(umFi- 
prrdidium Dom.Muiiom,r>ofert debet $<. hincris. Illa 
minor propoiitio probatur. Namexa&ucoaftat,quodcoanno 
15.(6 cerptj fuit lisintcr ipfosSchineros, fle Uiuftrimmum Uom. 
Mutiuui.Kliumd Dom.lo.Pauli.dciUurumSchiDerorunihzre> 
dotqui nunc contendunt. Et propterca perinde cR,ac ficum hia 
tr <fb>u agitatau; ruificc Ua : cum In hzrcdcs tranieat litisinlUn- 
m /.liaret in fpectc.quodiofltneu etzptacom 

ri(co»tranlat iu cius lucccfTorcm rcrpondtt PariLr» e«»^./* 4 iwnyr. 
4B j.likrj.hi ideo ditimus TupraXententiam latamcomrat antccef. 
forem, novcrclizicdi vniucrCIL Prctercatjtpfi Schinainune 
comcni.ntCs, coroparueruoiin hociudicio. Sieuticonftat cx 
eorum preclboi porrcLtiaSercniiTnn Rt-gi Caiholieo»anno 1573. 
Quarum rerha lufc funt- -Vx/er et? tt/ttenitu txo SUntfmr 5 *~ 
r«/H.Vn/ StiuttuiM Simtnetttrtfk- 

ftri9i!iiiUxttu>k. (Aitfi nara mmnt titrtttum itxfirtfD. ^trdntnit 
C4itnt«f^$Htrtf;'ciifitmttM*i'.SeTau0rtttttn/iTUt4tS(bmtrkter- 
u.-tfrftfifrtt&i .£t hzcquidf rupplicatiofuit his mbisiF/i iLu 
r itmsth»nf nefrtftt4 ,& tiMiixe diarum it Sibmtrii 
Et hicipfeDo.Ma;tbzasiUccft,qui nunc contendit Etaccedit, 
qoed etiam magnaeflprzfumptio Schineroafetuinc caulamil. 
lam inter Hrcum Regium&Dor.in.^luljumtra^a^i:cumc(^et 
4^ canfattam greoU&diupcrtndata, quxprzfumituriooocuiT. 

- Icoronibus, qutbuaaiiquo modonoccre potuit , rtnj^atrf- 
ftitit Crtutt.rn ctxfitt /.#;.tniaiuT» s. Et tanto magia fie przfu. 
mendum cAJn calunonro,iaqoodirpvnGtione habitaaSena- 
toExcellenrinimociuulucrunt omnesinterrlTe p'-Tiendentca 
per cdiciuin generale, Quz One t oratio fiepermifia , vimha. 
beteitauoni>fingu1arit,&pcrron.>lU. £tcx Kiactiam imciligi. 
mus. f«'unra nuncdifpatari.an ij Schinert ciuriad hoc iudicium 
debeant vel non. Nam citari polluat : cum io cos ha fle tniUotta 
ptrtran (ierit. 

Quinto Tcicx eo (cotemuhxc nocet Sthineris,rtijmlj citati 
noafuilTcni.ncceii iudiciomprzdtduminnotuilPrc Namhjri 
clUententia lataab ExcclleniinimoSc natu, rpcctalitcr delegato 
a Regia Maicdatciflipropccrca dicitur («ntcntuipnufai et Regis: 
-I cumdciegarus loonTuo . reddeiegamis pomiae iurirdiAione 

temta delegati appdlatnr ia . qui appellaretur, fi Icmrntia lata 
fuilTetabiptomet dchcanteia-^ 

Sdt Atquifilentcniia^immcdUrea PrgcfuprcmtrqucPtin- 
crpefuifictt noceret ipfaSchtncfiaiertijipijIcllbjibus.ctiaiiifi 


ncedtari nccmoniuRiKIene. Ergoetiancunoceredefartlrii- 
tcatia Senatus delrpii ab tplo Rege. Illa minor propofiiio pro- 
batur audoriraie Alcx./a itrtwi.Af ddm 

m/k,&mif(*pp*Mjf0.rfrdjMfrdiUjrr mt/rdUrtdd. 

Rtbmfm $» ummntud At^tdt (mjtn. GdBtt tmt t.inrv.intftttfv , 
mft4ftu«nt.r.»rtt. isx.PIttmixiJi^udi.mrttrr.tsi C rx*w.<y « 
ftmft jdtxrvtT.j.Ttdtftm SttamiHtrmfiK^Mlru. tmti qui i:.. re- 
’ rpoadicdcrcmcntiaUtaadcifgatisDuciMedtolaDiAipibi^u- 
ce deinde confirmau-Et in tefuuniaqurtil,;t«trntiaScnat'.;s. tan- 
quam lententia Pandpttnocvat tcrujtoon vocatis,dw>cuii Uald. 

M LtJnm.s. C. jkthw ttt t*i.utdrufttx,qtum fitmm fummrtfi.igu 

rtn.jfMT 4. 

Sexto ad rem pertinet, quod vbi tgitorde prAoduio^ rertij ^5 
pofTelToriSinon principatiter,feJ in conrequendam.lentrniij U- 
u contra principalem ci nocet, et tam fi duius non fiia:(. 4 r^r- 
nitrm.%firxt 4 Mj*.S'Mtruf(,uftfUKf»ntrAtiM.S.ityttuit.r\ 3 H 

lententia lata contra hrrcdim, nocet rub(lituto,t^nyd«/;r mx.'» 
uugtfii* SMm tnjil fiJtdmup l'k 4 .&sifrrl-tUd Craxrrta 
4 /'-m;bt.^;x<Mjr/./«/.t«tK./,quiquidcmalHrniant,huictmio 
E!uamcflefacultatemappelUndiabeafentrmu,niodoluir.t a 
iempusappel!andi,Porrono(lrotncaru.prziudiciun>Scli:uc •. 
rum venit lO contcqucntiain , noo autem principaliten cum iplt 
iusbabeantafircoKegto.cuiusiu$finuIluntcO,efn<it. vc&ouL 
Ium fitilludtrannatum iniproiSchinrrot. Ecbocin f^cte ad- 
mittit Crau.m/ca»/?/.4/cta/?«.dumrcrpondit,lemeotiam Lura 
contra Cameram Duralem, nocere donatario, cui C.ameraipCi 
Ducalis donaultSic etiam ius emtot isedeconfiderabik tn ion- ^ 
fequcntiani tancumfrerponditidem Cratiet. 

Litergo fic dicendum incafu noflro, vt fentemi* Lucon.fa H- 
(cum ilrgium, nocere debeat Schiaetis,qau Fifco tp(o crocfu nt 
bona hzc,quctn cootrouci Ita luor. 

Srpciroofl<vHimo,adniilIbcitravcripntIiiuitium, qt;rdbre 
feotencia non facrrctiusablblitiej^io totum contra IsosSthi- 
neros ternos polTcfiorct lattanien negari non pntell.quin indu- 
cat przrumtioncmc<facraeos,qtuScnatustp(e£xcxlleuctl!iniua 
facilius aduerfua illos tudieabit.ltadocuitAicxiii/./aprjctf./d.rrrjL 
fUuUxium.f dtrtud, 7 tt*fmtr 4 Q.rtt tntadUHtll 4 .lpmt i9,qytt 
ftitumfxmitt($nfjstn. 40 .^tM( 9 tif.if 0 .rt.i 9 .n*i.rffmiax' 4 -^^ ' 
«.^«.adiunxf.QUodimotrcnteoua nocet tcrtio,la]teoi quo ad It 
roiplcnam probatione, quz operatur, vadifccripollitiurantcma 
in lupplcmcnrum. Et in illo loco, huius cgrrgiz iradtt .onit jili» 
AorcsrcccnfuiButriiim. ALxandruro. Scalioi, quos hic nou rc- 
petarti,cum illoio loco legi fjcilcpnlTint. 

Quod veroatiinet ad dubitatioocsr. illam. MtSdfdHd mtm 
txstUtniifmtSnuru/xfniwlbw ttmk.fint rrfrtdpttndd ntnt («rum 
i>*c 5 c>Mr«/ntle(lquod Eribamtcumprobabilidubitationecx- - 
ceitEnenim recepta fencentia Dodorum;a 4 tatcoram pride. 7 T 
cdTorcmagifiratugcna.norK/Tereproducendacoram luccdlb- 
rc:canl%tidcfnmaginratus.cribanaLflcofiiduai,Ba/tf.Ca/fr.F«/- 
g$f.&AUx m /u.Cdr eic«.v 4 i h/i» runa. i^,cr titc.nxm. 33. ^ Ptrr- 
puTt.nun. 7 f quitmfdtm «pminu rettufir Knut. tn tunfiLictiu xJu- 
kt9,& TtltnjtHmpattti.crl rb.it fiJtinUfum. EtadmilTorqaod 
necdTariacilctreproJu^io: attamen ilb-fudicerrt', hdafolaa- 
doramcxhibitioncivclbreiiirepciitionei&hzcdicicur genera- 
lis tquzcbm adorum produdiu.-vty«rj 4 »'nr tthu.^ Pu\pmd.ff4- 7 ^ 
utdim miteb. id quodobTeniatittn fuiireintdligo hoc incifu, . 
dum coram il’uiV>,&' Dpicuu/n>tiodom.Ludouico A)rn)o fena- 
tore.huttiscaulx rclaroic.cxbibttafuerontptxdidaadaomnia» 
quod fieri placuit ipli IcnatuiexccllcnulTimo.qutlitcrai dedit i- 
pfi inuRriiTim. dora. Ajrmo.vt realTumptis lcgitimcag<tatu,pro« ' 
ccdemincau(i LtoaincmtoUitdubuaiioncmRatutumipluia v 
Mediolani, c.^7.quo cautum cJl.omnua^ta in eadem. flefecundA 
infiaotia,pror(prudac/Uhabcn.Hrchabui.qua:hacdcgraui,& , 
maximipondcrUcaulalcrtbacm , flefi paucioribus forteagen- 
dum miU erat, quod fcUra corameruditinimUvlrueampcicrA- ^ 
6arL .. 

S r M M A R I r M. 

I r 4 fj^aiir.euveutfi:i»MhdtBui£$dettJltkbm, 
t Ftlfun M«M prt/Hnum. 

3 tTitrptim qMdU»ft!fywfT4,'itmitur. 

4 TdlfttiruMHtuT.xuiuf^^tatmidiutapntAitu. 

imtd^dliqutmumtxittnetMU.f, ^ 

4 Dii%*tt*f^miqit 4 Uii,bRSft 4 /itminir,&qum 9 dtmltBixt^ 
Ct/btim (tmrdnuM teuju!t/u. 

f fdifits 


t « 
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f T4!fim'memuti$)ul7t4, 

t Fdlpl»j^ummK9ULfim$,&f9mM4^$kt4ttirir» r^. 

Um m n»urm%cr 

tt h$Mifr9fn0iii(igudtfffr»fMmti4. 

u FM(fifi^uunnH$mium^»t£*t,l^tetrr4mhdttef0mf^rtnt, 
u tmuimum4gnMm4}iMmtoiim,/ifiiJ^mfii4j^tntev*nam$M- 
iumm. 

Mmtrnftt(4t9i4f:t4b,9rmu9eft4fHmitttr. 
ufiiamtutMtM^mtrtmtWuntm fum fiutntktfdtm^Ai. 
ktu 

iitdWt, 

i4 V4jMtt4imUii4ruaJlipum fxcfit, qM*d 4 m nm fir» 

tmnt4 IUM ddrt ktwm. 

17 C4MftfuimM4tnimtitm^ftrtxt9tfimffin4rMm,fifi9fr4- 

il SaifiMfMMt ft/j /nffi fr^m » ttfi ti nut* MihAtuttr pi$t t9 

if 4ltm4ftfi4MdtK99fr4fiimu9r,^tHiiMe*trmit. 

3t tuiniim 4tupdMii9mSeuPiim fipi.tu^MdMm rfi. 

31 TtPtiminmj9lemmttTfxsMim4tit(9mhd9mt4MnM4f9iMhmifi~ 

rv^fw iiiunt ftUfsS* ttntsxt 

33 rT4fan.tt9nn<^ (tmudtrMf-fiiiaitt ,mtkif94dtfiiilMfT9i4ti9~ 

nefatt. 

ij Tr/( rmf r« inftttwtmi 4rp'9'ntt , r/^irinnir tter $Mmi rMtt- 
furmmxiffCftfBt rw/r<wnmi 4ittfit9itaf t&rtiddatfiumid 
tJiitMfm, H'4 • 99ni9mTf*M$. 

34 UJuihm^jfp9rtMm9ff9pt4 rx.ffitfM,& ^PfMdm hnfwptf 

€4 /mu , mtfit bxhrt d^nmxm tiMfdm 

3f Tdpfftud <49fimft9ftkfdtiu&i9miiij4dmxttm bditu 

tMTi>j94Mi9 Mtmnd9tt*mufuni»titr fr9bdtuMi$tttMliJ<M 

3t ^mntuUtdm ^fffruJukMieddmixumtdM/imdxmiMtf^b. 
p4tmf€Ut9r0, 

37 fslpfx^rxifftmtrfimti ngnttMM$&i*d!(4tMMt, xmflmdttM 

^H4llH9Mdtitf. 

li ^9dme4iif4iuuBdt ts t9gMtttim , mfHtvtcrmiiult f«pm9- 
dxM» dt €4 fiwr ; Jk jf. 

3f Tdift! t\(tpt:rnim,fm xiixitti, m ixduu ptf<ff9ri*Mififitn- 

44 

Qxjtde rxmfM fdiUr.M.ji, 

j§ cLm fkri StiUxT , f mi ti Mttitidm rfWiR p€ramt< *m ftttB, 
^MtwuuieitQ, 

§3 ufttMtiitMmmntm.ftOsm m /tutent Ui f m trax fixit m mdux- 
etm.xtnmitdittftnttnttd txft^xntttnttn. 

SHthtftrtftntetuummd^xttpttffe.n.ii. « 

S4 ladtx t* tfim, frixdtm &fitrtt9jnmtr< ptttQ tnftrnutmaift 
fetatummtin dtif^A. 

It iM qxlimidiMdKtim mxiame b4bt4tiKnni,etitmp9fl tontlx» 
fxx tn {4»f4,n^i. 

fi \MPinnumxme9it9fim»&fttup4tt<9rr9pnm.fdtmf4tae.fi 
dm U4 tkfrttutxmfmt. 

f7 Dmt^iedtn eiftrxtttftttU ntn retrtrftttr. 

S> ditttd frrnu^ntt tdxer/ititpnitritnei peram, mt^xtmtd’ 
eutfmfth4ietpf4fHmtmrm.&n.4i> 

ff ftlfifmitUmdutitjftrent^tpttfnmttutrxSulfm. 

49 jtjUnHntwmpr9dMifTedtit.em,fx»ftiutid<mJltiptam4fiTttt 
prtfnmtitmim ttmrdft ktxmfdtu. 

43 ‘ CredMuem difertmptttrtdtmt deitter w 4 /ki*{«. 

txr.hdkttftmtdfepttfiimitMeu , 

4 i tUU^uxempiepUMut ftitmtjft it^itntifmt rrmm fiuTwmtd' 

mmptntttei* 

44 ft4fnmt3%etpt4pitmhgk,tmiep9itnritnrfti^ut9mii»t, 

4f Si^tmprdfkmtitmMttuJm. 

46 ft^xm%cx\rxmu*jiJix^plmMi9rtHttin, 

47 ltipTm»ad*h^dtnte dkdt pitjxmtttmuetitHMdMtt ,ft9ip\9iX' 

iHd»dim tU. 

4i Su(Pl.t34»itit/*4MMdx*nM4ld. 

4f ii>jpuutixtdptftetptd»mD. Ikmnmt&fxxtbxkdtgTddm.iui. 

f9 rftjMm::$:fmtr4ridJuMtti'ft^a9,4mtif9Mrefipitm,&pet(4t 
ixiexftiMMdxm rtmmdttdJU. 

Si nt^mUi i pftfitmmt ffert. 


TtexmxhkttnftitnrprtfxmhxJt.Sj, 

Htt fr^it tdpitmnprnmtnt9ddimni4m. n.t4. 
st SM^ti9rt9im4.p4tm&ae4xlitdtemidMfdt,&pdmi»Pramn» 
tttdmu. 

Operdtnr f M«f «r it tdnft ftimintlim ertUttd, td/tettri peftt 
ttnpiient tnftTMMtemumrttmptim3mddMi.n.sT» 

Si fTdfimiittripkx rH. 

Sf frtfmmtieixrm (^'dttnttfnidjit» 

ia frtfanuit mtrn tdntxm fxid pt,^ ^uxd titUntd dkdtnr ,tmdntT 

mdSlftPd^ h^XtddpT9i>4tt9. 

it Tstp m ermmfiu pf4fxmti9m umt ttnxtSxm » tendemiuri 
ftfr. 

ii fjfftumuhmixk fxt,i*r ifxmcdt i BtUt dinidttnr, ^ 4 /uir. 
ij S9^tti9,ttlprdfxmi9ii9mn» , w// rulmttpt • piem mprxmtntx 
mtntitmu. 

$4 Sn^miidMtptfnmttentihtmmti^te^dutMtMrtfniiui 
fdifirm ttntinetptteO, induit paPtxm tB mtrUnie. 
is AtkintmttmefxmpttfuMutnrvtrxitntfamifment. 
ii Sttdtm dt ftififtnitmtutxt ftmtl » m teb^ dr^nit 

nem. 

f7 SententitinteMftmeiidm lett iprtfunantr tdmxMitntidmptti^ 
fMti f»$i dtCfilnm rammi/evt, 

it S9itfifttprMmtm4,fium afiiit/xt ntndelifnit tntnptjfxnt dtei 
fn^Qt, 

if SxnauXdtt^xdm rrPedefdlfittniemntseteiKtiMfltKmemdntn 
tedikntHrfx^e&d. 

£t ctmtgtfmjptQd peri ,fit^ut9 ttmen iSd nelente nm tff. xn~ 
merx 79* 

7t InpTimtntmfdlfxmfi/itipfife.ntfntnxtdrixdferentitredu 
71 TtPitxifhnti tnextremn . nxnktknpiemj! tferm.fi ftljinm te» 
PmmtMm {xnrrtdbifxem dtxfe. 

7f VdJfnm,^tivertpmtttn9ntflpr4fxnum. 

74 DmetmnmdidMdTxftSdmntMprdfnmii&xItiimfmmmiu 
berr. 

7t DxndjienmxifiLm/mgnink aninnSimem nxnprtfiim, 

7i VxlxmtdimmxtdttxntnprtOmitwT, 
ii\p f Iti tppdTtti m (nittrixmjt,ij. 

77 SUitddiBttptmetnxtipitmetxftm, ni tenfinlar texH-ttddxnd» 

tmne tbtst dbendtttne. 

Ufxemtdx tmpftndMmjhti 

7 / Ctittt mpumunfm.pnfxkft^xemem diltndUtnem rtntetUit 
ntn ege» 

7f Sxn fatpndUdltnmaitfnd hni (xmrnnxi nxn etnuemant , m*. 
Pmtlit^eamrdrtx. 

ta FTdfnmutmhta pUathxt(tmnrrens'tlm,iUdpfdnMUttqtuitltBt 

extlxfinttB. 

ti IHnttfxntmnxn^t/iimitfxtmxdxintrBiitrulMm. 
t4 TePd/nentnrnddamxrtniePtttTkVdietemfipft. 
is Ligsrt&ddte dUen ptrmgum tll , tfutd qun Ectltpd trUn^nm 
fertpferdt. 

t7 ttdrexniHpttxtimem ngit teP^rk ixlantete ntndtaaUdri, 
tt Dxtxiniixatn futium rntmrtirjge nufntnnt. 
tx yeripMiU^u^nmeB.HxnrdnuHfii^nmelfyfidtfMdKdtmeiMtkdm 

iit imdXMumtxnaepttbdaii t mttdnxmd^dadt. 
ft fXtnit teget fufui»f4lp.n.f9 

f! iHPinmentnmpigttlam uidttxt^exmexiiiebnittpilntmexde. 

ftnptk,mnimfimmttiiti9ittrdiua, 
fi Teptt^xidepxmtpemtlmmTideinT.ndnpTtkdt. 
ff TtpndedxdttUtfMdnddmpTdfxmmndmftlxmmxdxfteit. 

74 fdBdtelitadtxfiiint ptdfxmhmr Teifxfititxnetermiumt tt- 
Pmxmx ixdtmm prxUtt dtbtrt. 
fS CUndePimtdttiema.rtrnmidinmdrput. 

Vide dtpinlh9nrmji.f7.&tt3, 

fi DxndtttiUmfdad&fitretXiixUfiprefixmitiir. 
ft Udtrtmxmi Merdieinm&repTtidtnm.ddmfxntrthemttmpi» 
em 9tl mnitett pretextu ignarttuid «»«i txenftntm. 

ff ft&Mmierenendenit^fnttdtinmmiaitpaamm&pmxldimt 
^ p eUmdibthtdtur dxlm prtfamunr. 
txo Inidtdim pnkthnuutpnptiiemnefipetdmidfdtidt ,txtn(k. 
tvfin (Umt mdxle ptefumunt. 

191 AluMdnt btndfxd tUm ^futttx,^ rnmieaitt (jute bdht,prtfa~ 
munr mpexiem Pfa tLentre. 

Seeui rfl m tt % gxt uni* exiflente inimierru rei ex^ dtltQnm 
exmmittnitguwt dxndt rtidbeMdt.mix/. 
t94 lixrdMdteBxt/mndtnrdnxnefiprtkikUMt. 


lacobiMenochi) 


untUnhtae. 

,$i Tifijtu lUm, &/iiTittliJlMUiimfdaai . « 

- . 

f«; cUndtfitnitM r// «X«.f . w» tsmnfftfiim» 
laumtKlmtiifMlftm ixttttiium. 

H, u/iiufixfifxuim.&itliim. 

ut cuaftlt.aimjut mmfiftm.mitxtimihiit&ihnttnm 
($af»eanit. 

Et (fufddt(l4iifiiUtmilhnii.nMi. 

VtJtHfiMtH4^nd-&tt7- 

112 DtiMttttm i» ftttQitunan tratrh^Jit ftrwm.ut.& iif, 
tt) f^lfitM49U(4rer*Bcnp0teif. 

i/; cLtufaU mf$hu 1 S 4 tntr* ttdtinam wwr«5iw 

t$ntt 4 fytum & tanfutttdifuw. 

fgjnfiiffuet^tutiUtf(tittwtttd»a4t9ftta,^iHt4toutiataat» 

guu Jdtfi fuj^KtatUM» 

ni l>ekflum vt enitetifr,iM JahfpTdfimtndym eff. 
tJJ Dtn4riMm.fij^t04m fierttfsl/j camfd ddi* Qj. 

I 2 J caafdfdl/ddiuHddSui, ilium ^indtmdMlntimrtdJit,f 4 lfit 4 tm 

tmfBaanutgMit. 

H4 UAlm^mtUauitit^QiStatftftmftTffutamxtaftdUt, 
i2} Td^am^aifanul fPmmiJtf.fefapeT^tfumiarfil/aTiat, 

»46 Famam fabiiumfnahf , unam tantam ttjltm froHatett^ 

i4,eammaUts^tff(i,firfl"3mft. 

t 27 In^amtntumfant 9 H/mm.n::ff^am . tinam &fTthta. 
i 2 t Ftaentiiafdfitnata t«nfutn:t,fu^c3mufgrtdd /. 

htuiuum^9itil,auUumttiam dmibr,c-tt«mt74, 
t^o Iwuflitunutldmaiarttiaamnaliaat tjfi ftifU. 
tjt Taifim wttuuttat.pttfinatawplHraltutptafltmitHr. 

IJ 2 Ferla tat aen (panmuHi , rtc ituucnit 
tjj Cafcrnr, firhtm.de 9 w a3 a MtHtgaiar, 

Sic&vnlutmaaauttffttr a ij4> 
tjf ytiumdia.tiaddtma/lamtii &falfum. 
i}6 

tj7 TamamhfaamfpQtaatum nrglgtrtvtittfirttpMitaaatUfrt» 
famvtim, 

tjt Fnftnam alitum ad itmm^raniumtfaamqaaUtattmaihtkftl 
/upt:t. 

,29 AffuntHtmata itlmquiaiaimaalntuatffaitKt^fiaiidMmtJt, 
,40 i^iitTiMia^ifrehatitiHramantaaStttntu, 

, 4 ! MuUtulmftt ftuntniemmuttttda. 

,42 D(7t4t47UM d$>uiti»uir(aitat,4Ttf9itfi. 

CONSILIVM CDXXtr. 

InitiumaDomino. 

J V fjlfi crimen dctcflabiliui cxiAimctur, f veneficio ac 

jjQjj,iciJjo.ficfcd>mu$ Angelo in §. minattnt laatnhtadt 
L^^^naftia.C^aataintmifiiio 4 4’ nunttradutfttfcxta.&aha 
,ngtfiis4P»tlsalwltn.m<»n/Ui4 ftxt» . nawra viftfitna 
rt(tmd 9 &nJ»,trP 42 ‘ obidnonfolom grauiitlmisposnri ^mniri 
tdci rf A Jc6,ct.,t<f.2 Ea pro- 

pucddiccntifrime acacciirarinimc confiderandafimt.tjushac 

incaufa?d«eifm lIluarilTimHmcjtiodam D.F-anc.Eficn<eii,per 
Reucrendos fwrc$!>»Tuttai3aorcs. fuerunt addn^a»ad demoii- 
aranduniiprnmDn Franc curancconficiinftrumentainillud 
donitionri: quam fallim clTe ipli Serui» » afTcrunt. Qjjpd veo, 
wiiimco qualicumque (ludio, Cidiligcoiia ^r*atiti:re<cnfcbo 
prim ratioiKS A: argumenta» quibus oHcndi hole poteft, dona, 
lioncm hanc non hl‘am , fcd vet am t fic. Deinde mea pro virili 
diluam atque confutaboquacad impugnandam ha ne donatione 

Piimo fatisEipcrqut fiindatatftintcmiollluflrifTimidoinin, 

Fran. ifci.quodUihcti hit donationon liifjlfa,fcd ver*:- uhl- 
a jiHo t nonprxiumatur Uun-.^utiifm. C drftaijt.c- uf o/ro^Z-f 

Sti-.n.lui: i 4 i«nfil 9 4t nnm.i i (7 7 i9> fe't ttx! l pfn;.U r. 

} Utim.aHiftht jifnth, riir#A'«-''bir.aldotimnot3uic. terrorem po 
riu» i*ra Jumi quam faifuin, tt /</.;» /<■ f.ri/; t.t *. . *.,/./ « 

,^f.t 9 ium.i.Attt.untaftii» 47.num.jVM,.b4ia)tt.u,ul.fj. ittttoift. 


ta.a.,t.^aiUvlt.ajrf.CMtdUl.t>iMiAinaj 9 i.&i.T 4 mm 4 Jataii^ 
2s.au.41a (riiiuii.Ethincdicimtt«,quodin dubio ficinterpreta* 
tio.vcfalGcasfeuitctur. U4gl.iahmtf^nmm.%.tpi9dftu.xln9. 4 

ft 9 ftUf 9 m§,itpa&iitCaf 9 &aanai>p.:,.aa, 2 $.mti$m!U.Kuni.tai 9 rfu 
R'fata la.na.iei.jf ftimatr. 
f*tif.tn(tafi.i 6 f.au.i 7 .Ubt 4 ’& 0 } 4 mmauit 9 tp.ion*m.i &,n ttrf 
4/J)-^ iBcrMifli.lmo Cumicur iotcrprciattoaliqaanttilum f t >:ra- ; 
Rca.vt &](irascuitcturvr/2rr^«rcmrrii«/.«.rnpoa Q.dttsnaata» 
naat.& rq^dri Grammadn i. ttafi.icJtajjn fia C' m i»af 
^.Etdemumaceedit, quod potius pr^furraturt donatioquam 6 
delidruro.& Hcquam hincas, liaAlttafmiHrtj^ 2 .na.i 6 fitaudaat 
aattqaam ttnfrffinmtm Lagdaata/tm. Nccob/lat,quod alitcrrr. 
rponderitCephaiusrncaByi. tat9uJL,42.aani.i2J'kK 

cum dtxii . quod prxfumicur potius fraus, quam donatio, qnia 
loquitur C<-phalus»quandolumu$in dubio, andonaucrit. vcf 
oonrncutiin muliere, quxaecepta aliqua tenuidemodicado» 
tr,opulcnto patrimonio renuntiauit Hocrjnecaru.prxrumiiur 
potius fraude decepta , quam quod rt (icuu m ad fc pertine ns vt^ 
luerit rrnuntiarc. Diurrlum rlt in cafii nollro.inquoappatn , u 
pfum domi. Albcrttim donaHe F.c ft diccrem ut . fraudem pexfo* 
mi obid lulum.qitod bona omnia enent don.ita.fufpk-nx forene 
omnet donationes omnium bonorum j cum tamco i lege reci- 
piantur. 

Secundo comprobatur magisfle magis hxc prxfumtlo.quoci 
inciutratcmaxiinecrlcbri /ieuti tHintl)'ta illaFcrrarixnoprx- 
liimiiur committi t fiU\u%.U 4 rr^ 9 tdtmmt t 9 an.t*icbm dt 1*9442- y 
i¥. tMn ip*if.Stt.l 4 n.tnt 9 a^ti 9 tn.i 2 tUb. 2 t& Ct 4 Utt.innnft 7 i au, 

Sijisifciatusjuniintanf 22t,n,4Jil j. FtaittdiiBat/ammita^ sn, 
aum 69. 

Tertio ft. (Traga tur, quod ob fidem , integritatem, & probita- 
tem notarii, qmconfcnplit inflriimcmiim.rc n fuli m non prx- 
fumitur t filiitasdlii ciia , Cf qua dc ca cxftat lurpicio. tollitur . t( 8 
i» ^idttf^anJtrkttt Sat. im.ia t 9 nfi. 4 .f.au. ,2. hb.,. & S ctnz. ra c«a/T 
asJtamttuio. ^ intcajiito 6 S.Bkm.it. rorronotariumhunc.qoi 
confcripliiKnc duiutionis inniumciicum. fuilTc piobaix vire 
& famx. dutn in humanis fuit, fatu tefUmonio multorum vjdio 
.probatum.lca Ciic ittt (lati fune fixdecim tefles , & quatuor ma- 
ginratus,prxfmirr. illudnlFmusdom.Crifpus, cuius int^rita?» 

& vitx morumque probitas, i. tn omnibus (atiscognita,&per- 
fpeAatfl. 1 linusenimluinmi Viri telbmoniumiloluoi abunde 
fulliccrcdcbcrct. • 

Qiiartoacccditvti^nt prxfumtio dudaapcrfonaprxfati II- 
JuflnlFm.i domini |-ranci(ci, qui dicitur ad lui commodum ctl- 
ra 0 ccommiciifallimi.Cumenimis{llctnobililIimus,t 3 LTuis- g> 

ir. xprobiraiis.cdTircsIcbctomn» fufpicio. Jt 4 dtftronoM*,-n 

finit tej^ondtmai Cutm iniaafiho iC 9 . Cfa»rr.r»fwyM-a 

ji. aa»ier 9 14 dt Dillort refftaadit.jitati tndmS 9 im.lua.ia 

S9.num^927jilr9 2./ii(^Cffh4laiini§nfiUoif2.Hata.tf atBatjiuam 
mt 9 Mfiit*?f.t)amer 9 2 i.<^iuf 9 nfil! 9 jii.namtr.it.ldtm(tafiiit Gram-. 
m4.iadrttf.69.auiHif.ii. qui loquitar de ptr/9adlSMjiri/ima,iAtnifn 
magnaprx(limcio,qux proviro t nobili fumitur. rr/crilaar 
gtoffdtat.iBud 40. dfiiad. Roma. lajiag 72,. Scabat. Petra/aaSam 
/iag.fo. AUiatmiu Tra^a. dt^r^fuwtia.rt^ut t. ftofomt. 4t. & abot 
fiaTettommeatorat Jndiiatd- mJraQjLdaatiibtAtt. taf.eo. an» 
mtt 920 . 

Imoin fpccicjqiiod D.Franr.eflctprobatx vlixCefomirxin- 
tcgrit>titvsittflatifunt pennuliiitllfj. quos referre longum ni- 
mis flF '.Illi («ncalSrmarunt,iprumD.Franc.fuil 1 etqu|cem ho- 
noris i&qun-i nilagebat nili honore dignum :8e quod pluris fa- 
ciebat tpliiin honorem & bonam famam,& ante ilta,aoima pro- 
priam quam resomncs,&.’bona& diuirias. 

Qiitnto.qyudnulia hic pra fumi polTie eommtfla bllttas,ex 
codcmon(lratur,qiiudnonmoitoD.Fran- auiugithociudtriu» 
fed etiam catifjinipfini ciuilcm.doocc viiitpenradauit.& fcin- 
pertnCiuitatcipfa Ferrarixfuit. ex quo ftqnitur. tolli omnem 
filliTatri Airpicjoncfn:li<uiiin fpectrrrrponJit loan.Jacobus da 
Cum riTpondtc, 

qiind quando aieuri'uv dt hirofiia ipla (ponte comparet |ci>tl 
ram ii.ilii e,pi t.ffc diluti omnvnn hKitaiislufpicioocm.Iract- 
iam .luimus irtm) entiatmagr.umtiTrqiiouisdccrinuneBrgu-fft 
mtriuui^uu.nri (u:pc£iu\ fua i{K>nte.in lujicium venit. l/arr«- 

dbt-t CaptFj,aiff/.ji.a.f. eiJif*-trr, },{aT.Ant.RUK(.iafTail 4 tiai.ia,, 

H , a fr.H Crim.^ dihgtarn.a.204- Ea 

ctfuucusCjccrooisdnorauooepiuKElonet 
luiuivetb-iixcluot. 

Qaad 


Confilium 

QnJ ftfndtm fstb itnitb , ewm ra iff4 tm tUrm «r^mnirir fi. 
butdt.fMTd mntcdtiftu intexrd, M<U»tm ■«ff* fitiire mitti, 

■ mttt ftrtarttum,miid wiftitMtiJ txdautmam, R$mdm tttuttfi<:rt‘ 
ttridtntm ftt Dtt mmtrlJet,^* fiunt itlniiMTiAim 
irtffm m f$tun,(ftu wdXMud* <tmm,tpu mUm,i^d ataif f S» .j^ rt^ 
n ft , fidiium StaMtui tradJu ; nf/at Stanat audi ,fti 

ttumpaihtaftifiitti&annu.&t, 

Sctto.quodoonliifjiri.fcdvcrahzcdonatio. conitAurafu' 
mitur cx co . quod Pomin. Franc. donauriiti.fon diu agitatjm 
raufam (i«cc( 1 ic. nulla fafia declaratione, aut ptoteflatione, quod 
filtacir:«;rclaiiquiildtCtOi quofuihzrrdcsacauizhuiurprolc- 
cutioncddiftermt.Qj^ quidem verilimiiiterfeciirrt.ricnmefi 
l{ ipfucn perpcirafleiicum non prclumatur quis velle mori t in 
* peccato tapitali hUja fia. cML la!. Ttptt. & iip.f*atimm. i ifaifi. 
flaiiim/!m:L6ai,tTiditttamb4M( (ia.ft»Uxi Alit4/Jnlt-tff,dt 
frsfamt, 

Etrefpondlt Dcciusi■cw’^‘#^•c•/•/•TC»yf^.yfi.•w<Fr//^JB#,mai•- 

l 4 rem 5 dim adhiberi infirumentot notani motcui. quam viurn. 

lis. Et idem Uedu$f«r«r/"w/ iif s.Trrf^tuttirfa/fdoiadaut.rC’ 
tj fponditaJ rem prope noftram .tnflrumcnti fulvmtrullincrite- 
ftihus mortui>:licftviueme»iOtradicant. ConUrtqorJUripfii 
BjldusraAr/r.C.raMNura.de/r/^rti. quod (i lethalitcr vulneratus 
Itf exculat altqucm ,quod fwilicct ab eo non tuctit vulneratus, t iUc 
non potent torqurrucum hutc confvnioni credatur. 

i luc ptrtim t quod rerpondit idem Ibldus la twifvrd.rr/fa- 

17 miatnar.l h.f. Cumdixitquod confeniudamnati t^d mortem* 
{upcrcvroriione vfurarum.priiuJicat iticoiquiamorientnoQ 
prarumitur mcmiri. itUm pjift fim Aiiita/ii.ir^Mdr C' 4 /d.f.M 
( infi.ii r« rrr.de vfara. Et accedit quod doc uic Ban. ta l idmcnradi. 

18 tum..T ff etti'Tritt cum (vriplli kripturam viu ttunAi probare, 

& (iouliiei adhifxrrtur hdcs,l>lllcvii,crct . Or Bittoiam fetati 
faKiAiH .1«niii'.ir/’.e<'.'fcjfv- <? Cr4*rMii«ii)f,'.d tima.di.criatmf. 

JiiMMter ndmai. liaquoquercipondit Parii » 
unfi.ii.a i 7 .kh. non przfumi Iraudeeum alicnaflc . qui t >n cx- 
ircmUagcDsalicoauic Cum noo przrumatQrraluiiaztcrnzim. 
memor. 

.Srpiimo vehementem ac violentam prxiumtionem proipfa 
donatione faciunr.duoiUi tcllcsinllrumintarii , hoc (U U Cor- 
nciius& D.Vincemius examinati. ex ofHcio, iniudictopudino- 
rio.qui donariunem ipCim aHirmarunt veram & noo tallam :lic- 
ucideillorumtelliumdepofitiontbus aitdhtilunt {nainfrotc- 
m tia indices ipllus cauf* pollcflbrii. Quibus quidem ludicibost 
adbibenda i(l llJes . cum in fent cmia dixcrunt.r.yJr 
JicanpiU apiiai.& Altiitriduai Ftiia.iat*.b{it(dajjm.aaM.tl rtr- 
fic.fuaiuUtiaJafii.iiftib*. & PM^.P4/>»*«/ra/wwj/rarf«ff4rf;^. 
auau.iainhi Vtfd^at-aum.i Necrepiignat.quodtitrRcsfuerinc 
examinati partenoo ciiatarquia rc(pondctur,quod nihilominus 
magnam prjrlumtioncmfjciunt;yfta/ifrad»af /)f< mf. 2 .nam.i$. 
ditifitim.ALx.C 9 afi. 24 >aaai, 4 Mi>& Cart latunfiHfi.todjrnmj. 
Et rcTpoodit Def.<fl « 2.rtrfi(,p9firtmf,<}urm/iaaaar 
CrdMtun tan/t.iffjafia quod tcRcs mimis folcmniter i xamtnati. 
IJ I debent cont ludere apud bonos viros,qui ludicant luIaRiAi ve* 
ritate inrpc£ra-Et hoc maxime procedit in his, quz funt diilicilis 
it t probationis .inquibusfuibciuntprziuintioiK-s&conieaurz. 
in Pnm iad.cjp. 2 . aaat. 27 . dtufhim. Li borum teRium ancfta- 
cinnceconBrmant permulti tcRes , pioipfo UluRrirTi. Do Franc. 
Teu liluflri Jima l>oin. Ilabdla . eiamiruii in hociudiciopertto- 
rio.qui attcftati (unt.fc extra iudicium audiuilTci przdi^is Do* 
minis Cornelio, flcV^inccntio, fcfuiflepizremcsilliinftriimen- 
lodoniriotm. Cuimtaqueattclbtirsncs didurum teUiumin* 
ftrumencariorum.conucniant cum rpfoinibumento adeo cius 

fidem & veiitaicm coolirmanc . vt priualeant .non Iblum con* 
m;iit pra rumtionibus:fcd etiam daobus tcllibus. qui exprelUm 
iplitdl»mtOtofontradtcereot.ff4d««iriei#/aiJifap iuailunati 
dt{idttafifHa,.^a*mfi(a2ifaatittx.ta(9Hfi.pi.aMm 
cMjl.'c».**/.pfii Etacccduquodutumcocafu. quovnuseitelli- 
*) businilrumcmantsdcpoluit t proiplbinrttumcnto, requiruQ- 
rurEltrmticsicliisumm exceptione maiores. qui eootranum 
aticdcmur,9( rationem Eiemix rediant, & fi dcca non interro- 
gentur a /..•« irxmi»d«.-»'.^e«- C-defi;UiaJitaat.AUx,ta 

ii.hxUnuni^.iauiitdha f.na.-fj, crCuiUijadafd)?, 

MUth i4. 

Octaun fuffr jgatur non parum przfumtto.qiij fiimiruralcn- 
tentlaljraiciudietupc-irtliimu.quxcuin t'umi4ta lucritinhoc 
ifi/iruiusiitu .it/nattoais,dicitur litktaiallCfificVbruai, non au 
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tem falfiicn , quia fi donationem falUmiud'ces iin cogoouifli nt 
proipib Doro. Franc. donatariofic noo pronuntialloic. Imo 
Icnccntia illa lata in poflclTorio.prxiudicium , hoc eO , anteiudi* 
catum, adeu fecit pititorio, quod amplius deipO exceptione fikl> 
fi, non erat in ipfb indicio petitorio difputamium.Nam poliqna 
in eo iudicio t pofT. ifoi io tuh oppofita exceptio hate f4mtaus,& 
iupraeadiudirpuratum : faeaud nidumiQsipfi^DiQiiaautt- 
/ar«aflriayenJar''jcaufa illa polT ifuria coepit habere admixtam 
caufampeticorti. ltdttidkatBjUitmtakitttd.d€ taaftptjftS-iT 
pTipmidiaanm.i Alsxdad.& 9 .tpdmljidtaTdiittr.% aUatummaar, 
tUt nam. jd.ifii aaat .41. f, dt dxqan.pifftf. ^CaiarCmdtdmtkl. 
tniC.,fidtmota.pij[.fiuttt*ppii, ta(itanddhaat.S.7>aa.i2.(f 
fcripfit . illa t puirrlforia dici habere admixum caufam propae* 25 
ratisfle dominii , quandoad eius victoriam , requiruntur proba> 
noncstitulireudumiQii.PorrorcntcnualataiDiudiciopoirciro« 
lio. habente admixtam cautam dominii & proprictatis.de qua 
fuitplcBcdirputatum.obRatt&.’prziudiJumlaci(inp:ti:o'io. a( 
Udfitipfita TtdSd.dtTttmtaidpiJltff.t€m€du^kiatiaam. i22.Xftfi(. 
rm'vi tildfai. vhrrtalibu:m ipiatinii AUdum,S4/^(eiam,A>g€~ 
lim.R'pdm.Raifaai(ySt(taamtktii 9 tl:m 2 taKd;ii:dr/ia/!t 

h *• »« J.% tjfam. it & 

Et comprobatur, ex eo. quod quando in primo iudi.noco* 
gnitum & iiidicatuin fuit fuper t exceptione falli .amplius dc 
ra quxri,&dtfputari non dcbct-lt»glotr& Rarr.ia/ r.C.fairx/V* 
fitmfifrm.^ipftrtt^BdUai <jr O.V*r«.r»/.rif.jff. ifitKaaur, 
//.C.^*/^ei«ry 7 rAfi:iibunt, quodquanducognitumfuitdefjlfi- 
tace.quzargucKtur.vcl cx vuiokripturz.vcl cx aliis cxcrinfecit: 
&iudicatuni fuper cafuic. non tit amplius dccaaliouidiciodif- 
crptandum. EtapcniusSocin.iN/.«/Hr 1 ■.tm.6.v.ifrirl,ddi-‘ 

aadndtff ftiaadt.ff ditxttpt. firibit .quod quando qcix Votalll 
fuir propofica& traAatain caub ciuiii. Lu fuit fciu» oria , qua 
ipfjintlrumentavidinturapprobjta.nunampiuisiitjfjlii que* 
liiupocctl deduci in aIiacaulaciuili;imotncc ciiin:n.tit-.Tagi. 

Ei S ocinufccutusefiCun luntorinc 0 «//i/ 40 /.ac‘ cn-9- 
£( ad rem dixit ipfc Curtius r« d.t lafjtt.aum. >. veifu a tljn tt. 
um:^ HUM.f. nuoclfc nrcefle , quod in eo prtmoiuduio dicatur 
exprclTe.qiiodquxfiiofaluiatispropnaitur,fed lulliitonoJap» 
parcat fuitfeoppi ditum. inllrumcntum nundfc vcru:v.^Cqi«.d 
fuper eiwsvcmarcfintfjctacapitula Sc examinati ctllcs 5 clnper 
eadirpucatiiiTitficuti animaduCTti fultum liocincalb N' . <je 
tuncdtciturp[^nedcipta quxfiiuiutalficoonitum. L.: ac. «cie 
quod rt.iam quando Jc aliquu incidemt cll pknc c< ^’i t ;.n 0; 
tractatum in aliacaufa priiKipali fcntemia lata fi-p.-r nli, inci- 
denti pirit exceptionem rei iudicarar . perinde ac fi p. in . ip t!itcr 
de eoarum fuiHet ItdpiH AUdtitf-mi$Hf.si.aBiH.jJtkt.K,f ^n£it 
Dttim ta iinfi ^d aam.d. & idraftatdf‘dtfiiU>t<‘'.rnpr,t„t,uiHtf^{4. 
atijii .&fiittKtiam bn dr/«d»/0.Confi:rt.quod utan. ii ^aiifii veii. 
tatis vel fallitatuinfirum enti fuit cradata inter alios.&proniin- 
fiatiim fuit , infirumrinum non effe falfum , fid verum , ;lfa fim» 
tcncia nocet etiam tertio, non citato. /ra AlU m < r './.-«vrrr* 
fiKt»,&fidirHatSutaim(9nfili»4.auaicti pf.b''r.i.tm9 2. Nee 
repugnat , quod iciiuntia Uta in peffefrorio > nullum prrit dici- 
um attulit petitorio cx quo irt ca atlicCia fuit clauri>JarclLruati<>- 
nts.qiiod plenius in pethorioco-^notcaturiintiiiigimao dcciula 
falfitatis . quod ra ratione vidtiur fiaum , quia in iudicio f 
poficfibriovcladtpificndx vclrccuprrandz,non adn.ittitnr ex- 
ceptio falfitatis, veiquta ineo iudkiu polUirorio.nonfueruoi 
examinati &dircii/Ticrncs>M<Trarradtr;»r.'ew/uiW«ui('a;irf.*.dr*r. 
diiut,^ tifatt.fattafuaiatfll Cintdrdia tad.1 mud.tmtt.2.S S <*u- 
mtn vif^tfiatK fiptm » , rrrfii.aifrfi tam C fi dt atim.pdfflf.fatrit ap~ 
prtf. Et rurfus, quia illa uniumintmogatio.&iurjmcntum eit 
dclatumco in iudicio.potius augent, quam tollunt fuspicioormt 
cumcUmfaAafucrinr.nonchansRroercnrjisfi-atribus.Dicttur 
enim ficriclam tquodperoenire non poteAa^notitiam eorum, 30 
quorum intereO. BxniimmUd^mmaid. C.irr0 jffcicxpui'. ia/i«. 
Ukn. 

Namrrrpondetur.quodctfi r^lariter exceptio fj’fi, requi- 
rens altioremdagine , non admittitur in iudicio puficllorioadu. 
f.iccndz.ttfiripJimTidSd.dtddipi/ltaddp(/.rtaiid'i4.t..7,d.uu^ 
inen ibidem M.7ia'decUraui cxBaidi&iNcuiaanift nuntia, regu- 
lam illam locum nou habcre.quando f falfitatis exet ptioadmiU ji 
faluit aiudtcc. ficutieamadmifcruntipliuscaufziudii.e$,&ra. 
pereafuit (:vidtrriv»: )difputatum. Ectantu ti.apis. qiiiaipfi- 
inct Rrucrendi fratres , hanc exceptione eoiti iudicio oppofue- 
ruDt.NccqujdquanrrrpugnaiiUarcrcTuatio,falta in iplafcat^ 
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tti polTJrorii.KicnUUnlI operatur, quo ad filfi exceptionem, 
circa quam nuUuro csAiiitius . quod rclcruari pocrrit >cx quo de 
cafuitc<^niti<m& iudicaKim.lcarcrpondit &J!duslilr•w/:;«9.E- 
}' «rr(rc^ir«i;ii4tt;/i’ii^w.cumdixi(,rcrcniatIonein iurium tfa^am 
)nrememij.quxtrauriuitiniudieaiuin,noniaipcdircipiiusrcn- 
tciici{cxAcutiuncm,cum uiloperctUfiirxquooiiaffuicquodrc* 
fcruarctur.^r i^9(in.lHnjnitnf.6?.n^fJih.u^c pa- 

ritcrGr^iusiiir«i:/'ij(r>».ao./f(.;.rcrpondit rcllruationcm iurium 
5^ fictam in fementia, non t alterare ipfam lente miam in cafuex* 
prcHo » quia intciiigi debet de iuabus aliunde competentibus 
qiiamexiunbustam virts,&dcdu£tis in iudicio: TCputarxin- 
lfrumrntisdcno<*orcp7rtu.tdcin(cn(it Ruinusw(ft//.W.«.s.f/./r. 
;.cum dixit, rrn.ru;;;juncmccnl;ri factain , vtalio modo& ture, 
quam ex dedudis agatur. Nec verum tll, quod dicitur tn moti. 
ttia,t( Aviiliosclam ce nCeri examinatos. &ob id augercrufpkto- 
34 ncin:cumrcriui(it.)udiccm| polii; rxontciofriuacim&lccre> 
tolumcrrinformationcsiVtrccitatcinipUtn, magis&; magis de* 

tnienf i44>nHrr.t4Mh.4.& 
Stcm.\Hs.xfi(tnf.t2S.KvMt.^ hk: Lt hocmaximcpctmiflumrfliU' 
?S dicibus fupremis t potcUamaibinium babenubus , qui pellunt 
exolHciOiCtism poit coocluliunem in VMixtftfirifPitb.s.dntlu 
trdtiu hi<lnuin («fu fi.ifumtr. 46. & idUfHttifuit Of*fihnttnd<iifi* 
num,io Etquandoiudcxliasanumit iufoimationcs.oon rcqni* 
ricur partium citatio- Snuii /ai!/uvt £.rrs/. incxirAtij^.Mdrtfu- 
nmidum in m*#. li/ ptr riif7*m , toliiw.i. lI;’ d/j flurtt.qtiti re. 
ftn yiMr«n>i 0 GthttlhbTafumda taKchfiinunf. luul. deiit4tietr:im, 
nnJafjjiumere pr^diais . et Hat iita traditio Con. 

lartioi dJ rr:i(4!iKiil»t. i.s.numert vt^e/iiuc/tpttMO , rer.piUst cttunt 
qiiiactri bociniudiciofutmx fuerint prxdidx infurnunones: 
attamen iudiccsfpli plene St petCcClc cogn uteruiudc ventate 
huius cxccptionit.Cum in llntcmiadiclum fuerit exprenl': Vifi 
tH(}ruK<Klud»njfiinu,&tmpit:hmli9,(^Sibfi{j:&/HiMmwf9T. 

ip/im^rumeute ttjhumdtp»^- 

Nonoprarfumtionem violentam , aiq; admodum cflicaccm 
hacprodooationisvcritatcfavitiquodabcoannoijjS. quo 'ara 
fuidcnccnttain po(rcirorio,noniolum iSIunrilTimusquondam 
dominuvhrancircu^donatariustfcdetiameiusfdii.&ddndril- 
lullrillimadomiual[abellaciusvxor,poir;'dcruntbona!i3rc do* 
n. Ita. puciiice.tres&viginti annos. Qiiatquidcm eam longi tcm. 
poris poirclHo.funulit omnem rulpicioncinfallitatis. Icainfpe. 
cicB4idus;wfrK'/^47.1>v<^a»frjvrff'erH/«.A^./.quinunireilcdixit, 
accnCnurcm lic diu JillulilTc doio,vtperucnc probationcsipli 
•ecufaro,nc veritatem iuicruiocnci polfe-tcomprobarc tiBsIif. 
/itutm fit CTJVt rta ia c$i: '^df.num. u.in f.n &iH («af 

5.rf;/^rRrrr.«iiw.;e/. ivrm ft/frrne mpTAiiiucum in^l.nm,/juai 
imvvftt f^lfkm,aum.i?.^ 1'rMittfimtftiiustn (tnfii:« 

& ttfrph Lndtunm iHt»atl rtifi /txiaMi quo- 

que Rtunusr»c«fr/r.a/ 7 .njy. /4. Vftjic.tx oumiim i^itKr.l:Li,xtiipon- 
dit in Arumentum corrofum \ & vituAitccorruptum , bdem fa. 
ccrc,led diuitaobfcruatum fuit. Et accedit, quod donatio f diu 
ob(rruaa,facilcrctradjrinon pote{\.L>tiiiuit;if.H{.'44t.>ium.iS.& 
pxriCmeanfSd. mm. 4p,l.kj i]tn4 Ji.hiii iJcmre- 
/fisaderunt- 

Decimo & vltimo. magna vrgenfquc prxfumiio cll provai- 
Ucchuiusdonjtionisi^aducrlus Ucurrendos fratres Scruitas: 
qiiiddicUtxrcntctizinponclfo.no.ad Uuorem UIuArillimi do- 
mini Fiancifct donata rii, tres &viginit annos dillulcruni agere 
petitono. Quoranetcmporcdcceircraotiplc dominus Erxnct. 
feus tcncsinitmmentarti.acctiam notarius-E/irancmagiiapr^- 
3 !) rmntioaduer(utcum,quidiAulittagcrc,donccaducifaritpro* 
batioitcspcrircQtWttfj/c.f^r^^w-.^^-^ & ^auinv/rba.nfuetifsntt 
tafir Ltin fpcciccriminis fJll, nuod prafurtitiofit 

3 P contra cum:qutdiudiA'ertproponcretqucrciainf,i.i,r«;lj)oi>dit 
Baldusf«(/.raji/F//* /7. QKidjmt-ihtilic^nfix.liho pw*i0^utM lu ba 

tfrni'f.uftnui(‘untJ:jidimB(J}'’mnt 

de faf/ri nom.iT.CtMft.nt r 7/.»«».^. C7 la iohuIju 

ri4» .r;.-Cl{MlM t9n/.IO^»ttaB.27.&lt/tplf>Mjliid}4nHlt9t^uai'74C. 

HhtK.i7‘ 

Lt hanc Icntcntiam confirmat, quod rcfpondttCrauct 
fii.jd-muni-6, m/ : tum dixit, ex lententia Oldradi ie 
,^0 Callrinliv. pr^fumi contra cum .qui diu dilluliiprudueere [ tc- 
Ihmcmum.qtiorchxrcdcm L&umalfcrebat. tiixUimUacua. 


gcflli idem Crauet,o» rw/fi* df.aam. /,&eenji.tif.fnmtr.id.&in 
f4pf.iS4.na.i7.0fif{hm laitof.n- aam.f. ItaquoqucdcciditAnli- 
fiusMdrrr/ri-imw.a/.my^.arMraB/r/lvrw. prxiuniicontraruiii, ' 
quicom potuillctagcrc , tempore quo fa6lum erat reccns:&cx- 
luhantprobationct, voluit tamcudiAcrre donec perirent pro- 
hationei.ldem AiniAmiiidrciyrf.rjjjinj.rrrjfc.firn. («ir/^(r«,kri- 
bic.prxfumi contra cum, qui oAoaimosdiHutit f peure, cxfpc 4* 
datamorte notarii, qui inllrumcmiim diuibonis bonorum fetU 
picrat . ncc nd& exfpeiAata morte aducrfirii,qui drccflcratidi- 
^isfriiis .rerum fuaruiD ignaris. Ita quoque rerpondit Fariliua 
m<*M/?^o7/.n«N»cr«a7. /tfTaprrma.prxfumicoatracumtquictim 
alTcrcrcctfccrcditorcm.diAulic pciercdonecdebuorclictvtta 4 X 
funfhjs. Et celebris atque egrrgius valde cA locus Ciceronis , m 
0 T4U9aepT0P.^:nurxu\iX%\\xc verba funt. Utbatuu tHqudratt^ 
fttm \anr rira^a. . 4 ii»nm to dmim pali frmm C. 
futnn OiSuttfHm fimul Q^intm,d9(* te ptritjt tbretffMt,Hef(ia 
quam , r»»*nrraii/<»i pei unum : doce nhqturM , rrtKtiantn ftttffe, 
iixijjt deleri tdehfffe (anttdimnt, .MavuitrC. iiuir.im.ijtittibi.tt 
an.eetiuttammbmitMdtmpetunumdebnit^heutttm P. Quttains 
tni.l 4 Si 4 fnaiteipfum Yemt ,tn aegrum (mmuntta-.tadtritiMe, ebitam 
madaiettrat ,fedrariaquaifuea»-r,h mntt iMu. Quaumdiffa^ 
iHtuiimtftmituTifutJfet f quutxmne^hgtui t y»ura« /i(ij:r*re 
d-piMilw qmtum ttf *!>eoyqui eum lar.iro-fffet ,rtfej>,f(t adba^ 

Ttdtmptikim/^et yia» tusedemfiimi primum ridijffitteeitiaum fd- 
terxt } 4pf(hjitt i TJit:cfi<m4ffittel,fiqiudtn(aBtteuttf..'.mttru- 
tei.tutnti4paTietti,daiftm.niev-Teeip,.fiittutfUdnetiifHi€ie» 
ims Cicero, qui &: aliis multis inuchebarur in Sextum Nxuiumt 
fcdhzc paucula lamum volui aA'crre,qux ad rem noitram per- 
tinent. Non enim przfumcndum atque cr^ d.ndurr cA . Ilcuc- 
rendos fratres Scruiras, qui Acuti & alij regionem f pfolituicca 43 
roicmcAcdiligcntiflimi rerum fitarumadmintAiatorcs, quod fi 
donationem hanc cxiAimalTent fallam, non latnd udillul.llcnc, 
neccxfjHCtaJTent mortem omnium, qui camprobcuo& zquo 
tueri putuant. nempe notarii. qui iullrumentum con&fipfe- 
rat, tenium.quiilli interfuerunt iaedemum ipfms Ulunnlfimi 
dominiFrancircidonatarii.qui fi viuensin iusvocatusfuilTci had 
dccaufa.multa pornifAt deducere £c probare, quz non potuit 
!llu(hiinm 3 dom.irabclJarcrumignara.'ttxralr^.^vi<(^rtiira.dere« 
^uLtkt^& i.(uiHijHuMrt^ui.tkT. n.d,tUiiinh(uUtilansplMr4fiTi~ 
bbt!i. 

i lisintclligimut . noAro In rafu cocurrcrcplurcs prziumtirv 
nes, ad dctT^oii Arandum, donationem hanc non efle ftifam ,fcd 
veram, cx quo conlvquiiur.quod ad ptobandum.quod imo fiU 
lafit, ncccirariar funt mulco plurcs vrgeotiores przlumtionn. 
EJdus mima ignardi. mnn. j. C^ideeafar.uan pa^.diexdrMn (anjil. 
j6.num./j.bb,7^t)uiiii;nto>iJiL47a.HMni.i3.&tHeat>/sl.6if.(aIkik.alr. 

& Saim.hn.iHitKj!fiajS.r.ii.7.ltbrafeeifBt!a,tif3nei&tmam:i:[Uod 
duzprxrumtiones tollunt Itnc dubio vnam lolam. Etacccdic, 
quod ca, quz adducuntur aduerfus hanc donationem funt lola- 
modofulpicionrsiquzvcro proipla donationciam conlldcra- 
uimusifunt t przfuimioncs,&' magna quidem cx parte hgis :ob ^ « 
idltxprzrunuioucs antepouidchiiitilAsrurricionibut iiare- 
rpondit Decius jsr«ff/!./7/.nv./.cum rufpiciof fit minor, &; debi- 
lior przfumtione. EA ctum illud annotandum cx Bald.i'» lub.df 
lontTeutTfmatfitikrdntt.y.inini. quod vbiadcA f CoiiAidluspra;- 4^4 
Aimtionum.rcus abroiucnduscii :i^ rurfus, quando cxAanialix 
przfurationcs coadiuuantes ipAim t in Arumentum : proillocA 47 
iudic3ndum,viptlljltiuii4dHn:Kip4Ki4.:.i:km.j6.dt}efiriptii,4r 
Cr 4 U 4 a(aaf.tSn,f. 

SupcrcAnunc,vcdi]uamusatqucconfutemuseonie^urai& 
przfumtioDcs, quz aKeucrendis fratribus ^cruili$ adducantur, 
ad oAendendunijdonationcm hanc fallam Verum pi iufqui 

codcucniam,pr3mit(cndumcA primo, quid lli lufpicio.&quid 
przfumtio.'&qualisciredcbcatlurpicio, vclprzfiimtioad con- 
uinccndiiminArumcntam cAcfallum. Dcfulpicioneprimum 
dillcrervius.deindcdeprzrumtionr.Suipsciofolctmuhismodis 
anoArisdilTiniri.ffuderaibi l>jldutrnimrnl>fr.C.drpr*/-.infm. 

4. licdiTcriplir./y-^irre ItApif/ivaMum aliquuifiimtler 

tu. Elidem B*n*.>C.de«ffz/rf.ficalitcrdH 

%h,f.lpiiio nl dhini matut xd ‘.V/./frrd, *itbi vehimiati utulduant. 

Nec aliter leniit Bjrtol. fwm 

docuit luip::ionct:i iirc.quzanimum iudicis aliqiiolcuiargu- 
mrmo.io-iiquaiTVf artem inclinat -ttfi non omnem excludit 
dnbitatiunim. Paucioribus iicdefirtipfit l.)iui<sThoraas,wa.z. 
f.c/0.4rr.^.(uipic]ot cAupmiomaticxUuibusiudicusproccdcns. 

Verum 
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Vmim timcfilplcraet Dtuat Thomas dixit rulptciooem trr$ B•i<lafMAyf«/^«drr•t.ltl 0 l•r•^C.drfr•il 4 ^ap{>ctUtltaDepr«- 
habcregradot.Qporumprifna$eft«()tuAdohoinocxlcutbusto« fumdoncmium violentam prafumtionem. Ita enim Icxeam 
diciisdubttaceiacipi&CamcmmnaiUadeArado.nuniquecau* pro veriute habet, vtdieacurmjnif<fla ac liqoidaprohatio^/irrf 
fa>quaiudex magis tn vnara qiujn tn akeram indioet.euin duht. in^a/ar , *hU/i»MiumeT» dtrm«.f.deUg4t.i. Et <^id hxc prz> 

taredidmtts.lr 4 f£ia 4 ir/ 4 rM./ir(ar«^/a^i !/•« Et fulpkio rumtiofuHikit in<rimiaer 4 Hi,f viliaclolaprarrumtioneconuU^t 
Kxc leuibus caufata indlciit.ccmcraria dicitur»& ob id reiicteada ^s, pcena falli puniri polii t. mhu u^dfrtnt tkum ra umJiU» 
U.S>f i$mtra4x^iun, criua/^.t.raa,^ arare t^fa 4 />> il0ttiim.$.^tfUtdiumu49rt^tKitnn,(ynii99fih0tts.nMmff9itti- 

Visf*ml4dmnmUmitfAtMnm,Sotitmta\xxi fiu ii**.(;t4/MiN<aa//ia i*,mtnm.tS.l$h.2» <y l»Um ScMtUtmm ist«f,fXta 
, l^(io,alt<}ucmprobationiigradun»fach»um(ic<}u«damanimi ntMumttt)Lvt7^,i.^n»ithmtttfnlHuitimtn^4tiinf9fum,t»^ 

paiTio, cum mera igQoraniu^ 4 »nySritoMJ«i>r.mrNEC.^pr#i.<^ ••«r.DchacprzrurotioDeuirii.nona^nirincalunojtrotcam 
C«lul,U*vmm*9Lmthf0mi.m }.iirtx 'mr. ^temeramhxcfu* nulIacxhts«(|uahicobadun(tir.repenan]rf<rtptainlegeal(oua. 
ipicio.nildiffertatcmerana prafumticwc.-rriafiiirSai^a^^a/ Prarumtlodcmum hominis f cAtUa,quz nuiialege rxprrmm 6% 
^CtfefidttkJUim,S‘Citf74i4t, Q^t^oidcmprxruintioticmcraria. i.an!irflutarrpcntur,rr/(rii««/&(/a«iMraf 

atureparitcrnonrcdpilurtr/t/M/airspnjNmdr^re/vNif.l^f' t»riiktxn*iep*famt n%mtr$ttri » ftlmaimt. pundat»tmm.2.4t 
tf Maikr.Iinbmamlhcrpeccaretiudcx,quihuicfurpicioni»veI p4fiimt.&n«ttmmt»kfttr*dtfr^.uitm.4a. Echarctfuidem 
l^rxlumtioiii temerarie, ica firmiter crederet, vt (Mundumeare prefumtio hominis, diuiditur a Baldo wdntEcdrpraWjraMi.^. 
iudicarct: 7 t(MWapadMi/(r'/// Ouiai rAamar laa./.fJa.arf./.Hxc m vchemencem,(iue maiorem, & io non vehemenerm . fioe mi. 
ruTpiciofcupraruimto temerarra, C 0 m(.Ttdisifnas:}nulInm norrro, Alii vero, vthclinuiiJira^jrrfrr.MfNr./.t^fdrpre/NMr. 
prohationU gradum faciat , Iri^uiturdit c JumiDil opcrari.vt ad- &- atii.^uos Aadn ixfcram. diuireniiu hanc hominis prefbmdo- 
irtut hdem ioAmmemo : qu<^ habet duas prxfumtionci pru nrm.tnleuem,vchcinemein,violcmam&: vfoIcntimrnam.Pre. 
fe netnpe.quod At rerum .-fiielltiblcmoc. BdUntu luinttolenisnon operatur, vtiodieipolCt aliqua pcena. Drr.aia, 

tnmMitttd itmpika UatitL a Tr^MpUdtdd Imo 

Mgrf/iMualr. nKtthctnvnt,(ittiMJmmBJJtmtMl.lauf^t4eru.nlim rltim.wtr» 

Secundusenfufpicioaistgradus.cvm iudici fortiora argu- y&*£fa#rtiuMMfa<djfr.C.drpra^. exkftrMmtru 

menta app)rTOC,&iocipitopinan fle vni parti adhzrcre.aKquoJ muidlmmtntttalit Violenta rcro prxr.tmtio 

tamen dubium modicum adhucrtmanct. EthxcappcUaiuro hominiseffidt.vtiniponipointpaenacxtnordtnaria.rmsrM.ni 

ptnio.yfiiup«d4/'ai/(r'iaNnipam/. tM.C»- 

£: hxcquidcm fo^jotquxa c»fi>>xkmtTts,C.4tfttiM.F$LBjn4tti <4f 
noAnsappelltri folct vcnAmilis ditferc aprxlumtioncteumex a/f rMgr/friCrawma» Mmvra/lara IJcm mulco magta 

5 J mulds (ufpicionibot confuiatur t prxUimtio: rt itidumt BbU^ operatur prarfumdobocnioU nolenti/Tlma- ficnd pxutaci Do« 
5a^ m4inKfinBmti.mfin.Cde4^xl.BT»n^m Trad /rndnrirdrrar* aoresicribanL 

•• Hecquoquefu- Exhispmniinttntc!U^mo«hominntfo^picioaeiB.rclprx- 

}4 fpicioveriAmiiisnooful{ii.h>dadrmeodjmtEdcm ioArumen- rumtiooem.’QonadimcrehJfliunfuraento,mAAtrioJinta.Nec 
to,quoii( :vrdixi'out:)dl probaru^obau, flt magnam prz> vna quidem lufficit, quando pro tplb ioAmmeoto aln-exlUuc 
lamtioDcmprofehabct.coinitonpofntetiarodieircraprxrum- prxrumcionesiluutiadmoout Aipra. 

tio.qua; (:rt Aadm diti . ) reultis fulpieionibos caufator. £i ideo Przmitto fecundo . quod erfi in iudicis arbttHopnArem e(f, 

de hac furpicione ooD loquitur illa traditio Arthid. uiM»aie- quzdicanturviolcntxthomintsfuspictoncs &: prxfumtioim, ^4 
4>H.& diicrunt,forpjctoocm fdfi lul£- quibus delidum . prxfcrdm falfi conuimt poirA: cum hociure 
rere.adadimcndamiideminAruroeniOiCumcaulaciuilitcftra- uiAiaitumnonAtmecob rarictatem dilHidripotuic .Attamen 
Aatur,<y Narra w iTddt- cutn arbitrium hoc non reperiatur altgc coocctfum abfoluium 

rrwm /nta rnt.ueLrUMfiit mfir. flr hheium , dicendum cA , rcguUcum rlfc debere: cum in dubio 

f5 TerduscA rurptcionHgraJua,qusndottudiri.poAa(econ. prxfumaiurtcqncciTuro arbitrium, viro bono conuctiiens,n 
<rptamoplnicnem,alia vigcntioraitafupcTUcniuocargumcQta, /areatAeri/arr mxltfTHm/crrf/lmtmmntdttiidtMiurdrtBiiUtii, 
vtconAancerflcAnedubioToipardadhxreat. Haocvtolcniam arbitrio autem regulato. icrMnptlSt 

fuipicionctn appellancjltpa Si C'oraAus, mJU.4dm4iim£jtttmm. «anr./riudlcem fequi debere canones, id cA,rcgT;Usiuris, ta« 

y/.t/farvr quiC,ribunt.haoccauftfctfde.nfltcrc« ttonis&xquttatis. 

^ duhuteni. De forpinonc hac violenta , intclligendi fuoc Archau Hisprxminis,videamut nuneqttx fuepiciunes A*pr»rumtio< 

i.ijn mm4Udm.t4.^tm4.mrBkd»(ftfxf*lfi.i4tam.yU.^^m)dii nesiAcruntur. ad detegendam huiutdonadcnhfallitatcm. 
<M 4 r^ai. 4 nr.tf 4 irir/(M.a. (aiirhr. ranr,dr(TiM.ca«i/*.« aansrrer. PtimoltHpido 8 ;pivumtiofalA,du^futtabeo.qiioddo. 
Uitit4UtiwntCBr(Jm.miG4jili4t4.Mm.$.&mt94jiU4iiiMt.i4. minus Vincendus &onJenariusnouiius,quihacdeduoatione 
Craacrjatai^ inHmmcntum confecit, condemnatus fuitdefal(b3nnoi5ft.flc 
iMN.aJd./. Cumdticruntincaufsouili.hocrAaJ adimendum olfiuQOocarixpriuatusiobidoriturprx'umrio,quodconflxe. 

Adcmi»Arumento.v,:laheria5hii,rurpicioncmrain,proipUfal> rh hanc donationem falftm. 

fiuie haberi ijfane lotpiunturdc hic luspicionc violematcum inlirBmen.tdititnt.\.mHnmeKtkm,Htfijump^mtnt,^mdB\it»ru 
(:vtfupra<kmonArauimus:)duxiilx,ncn)peumerarut 8 tveri- 

ftmiiu, ‘nullum, ad hoc cAcaxprobationisgrnutconAituat.Hxc adflnr.Etralicmlfuipicionfl arguit, 6 d 

)7 edam violenta ruip’ciooperatur, vt cum caufat criminaliter in- m t§nf m. n. aii. 7 .Craa.m jl <* ^ 

tiatortisquiferipturam confecit, vel quueamcoafuiourauit, /. 

vcleavdtur.prchcndiSfcarccraripoirit. lupBdiittrtJ^tUtwnt Rcrpondcturprimo.fententUmillamlaum cotra Bon Jeha< 

Akun4.mt9»fil i»! """t uUb.t. Orr.i«r#a;?/Mr7^ajAtrraa^.<^m lium fuiircinciuiconiumacu.obid'noa nocet validitati tnAnt. 

menu.iraRa/d.rni:v^.a«. C.dt/dr n^r.£ar .mta»;!:/,-;; ««.^/,1/. 
u.Ub.t, tiU4.tntf4inr,u*tii.nKm.f.ith4m.l4fimint.li4tbnm.nB.s:.ftrp^ 

iJeprxfumtiooe nunc tlieamasiquxquidrm triplex eA, fili. itltt4M4UMmf.4fgiit$ft4tm(.U4TfiM(tBf.iMijj 
59 risflt dcivri.,iuris tantum A horainu tantam. Pixiumtiotintis ii.&tnf»i.U4t9Un.m(tBf.ji^im.is.ttbu.^tnt»4fUuf^im.3:‘^ 
flrdciurc , illa dicitur , qus skgceAita approbata, vt contraria fli./. 

ft>M»*\infCAv\xw-U4^tl.iBlfi4€pfidn».Btm.t.c.4epfh-f*UB. Et huius tradltioniseacAradOi quodCnitmdaflataiocon- <^7 

tumaciam.prxfumiturfata poitutobipfiun inobtfdiftnna, gn am 
tn /^^rv^vS/i^.HxcprrfumuononnditnoArorti obiJ.qoodiscoroircrtt dcbdfom ‘.^uri rradaarflar.m^ 

raru.iumvetciionlegtnm haCtuius iurccautumcfle,vcprx. 

(iimciooesfrurofpiooiKaiipaduetfushocinllruinentumcoaA* tJbk.sStlmM tfittowMBM^it.iihdTU. U4ffi.m4fii,id4.Aif.m 
derjrx&adduCtx.imtttaiiegcappfobatx,vtcontrarixproba- iTdU.depd/km.tei j.ftdfimt.tj. RMb.mttptlmmfii9m.S.m9rtt. 
donesnon admittantur. PrxiuimioveroiuristtaotumcA.qus tt.adf.^.ir4prni««iuaav.(y Txafja/ra^j^dcr^aafrcaq/^cr/!# 
kxipU fjcu,nuu teilciendo tamen contraiiam probationem. 

Et propterca BJdj» A«». cdrpvf^ar. dtxit . prxiurnuonem banc ReTpoadetur fccudo,adffli0b citra veri prxtudiciu.qood Bd. 
iaris,eU,;aahoi.hqi'nato.issd'rcriAu}ilcapp(tcatiooein.Etidcm denariut condemnatis fotritobUluddehau,dequotumtac« 


lacobiMenochi; 


c«(stn< : atumcn non fuit dcItiSum fatii commiHiabip fo tnToo 
clivio 6: munrrr.(c 4 Tofum obtd. quod coatUium przbuitaJte- 
n cuuhm notarioi ti 6JTificarct quoddam inflnimcntum roga- 
tum idominoCriarcdcPiotU. Cum itaque non dcliqucntipTe 
^ Bund^ariutt in fuoolBdo tanquam notarius, Icd tamquam 
quUibccaliat,qut mandanVc.vd cooToluUrct faifum rotnmUtv- 
iQ^mnitimcotj non pofTuntdicI fulpeda. lu ditUtMt 
tStjh4TtUSJI»1MT. I «I /?■•/. df PtMtT. w 

numtt.4.&i^iitnitchtmnMmtr.^.ith4ttt. C4iPttn-in<tnfiLi0S.T^ 
mr»r «/afl# mfit.fcd fi fttet lth.2^ltx*Mi.mmfi.itiMtm. 

dfiuffiGcftgt» tn tfiijn€X4ritiiurtk. 
ftrMN(./^/.drrdrailicadrcni dootitlaroo mdJBjrhMTiiutium, 
€9 quodCnocaiiutltanquamtciliscondcotna- 

retor de faUbtHon proptcrca cius indrumcnta redderentur fu- 

Rcrpoodcturtmiotadofiino etiam citra veri prziudtcium, 
quodhic Boodenariui fiiiflet condemnatur ob aliquod inftru- 
mentum a Te faffocontciiptum attamen hoc inAnimentRin do. 
nationis iam duos annos antcconrrdum.ooti rcddicurirafu- 
Ipc^um» « trcwigi non po/Tit in authenticam formam, &: iidem 
heuc. Iu lUJdr^arim numfr, i6 /Idf flJEt.Praiar.e^ii^idfW 
jjJfN R»fMrr.j/.d' idtm Ufi» m Ifi f «asx «irar/n. 

wa0ii.»nfiH.(^ tktitm lara^ »nmti$ ij,fiMld€niFiLn.md^ 4 f.fi 4 ~ 
tfrmt4f uurt:ni>i:.dth4rtt.H4rfil.mfi><l.i9J. &^iem:[.tH($Hfih0 
27M0mtT0 fum0(^fuuttd0t&hiJ^iitnfifum<tiu don4tkm dUx. 

Cr 4 V€t.m(L{ 0 xfilt 0 id 2 .ntim.d. 
iH (*tifili9 zj.numa0 «ya» & i» wd/ifjd*#4jtrw tan- 
/4ijutfjhndit. Frffi>erp4ftumm<0nfili0tMmet0eit4tt0&i0, £fl 
enim fatis Jupcrque,quodeotcmporecoofcdoruminftrumen. 
torum notlnus tflet bonar famx, /aiaimiB «/.i/ 
rm. 5. <0itntBt. m;irM./.ir<dr«,Cr4Br/.j»rs»//i»7j.w*»rr»ai?4ifa. 

jUiUiMi md.r<jf./.pe^mr.y.wrn»fra//^aiJf«i»mra«yf//fl7Maiffi./. 
,mi.t 0 m 0 t 0 Mfiti 0 Tiimirm.&Ceph 4 A 0 iix( 0 »fiU 0 i?^nym 24 . £t 
quanquam CraueUfld<an/i/./</.wu»e«dlcripf€rii,inftrumc«ta 
bjcrcdditufpcfta. 3ttamcnip(cmet6tetur,oonitatcddi fafpe- 
6a quin fidem Faciant. Comprobanttfr pr«didacxeo*quodil- 
hiiires Domini liiJiccs caufxpoJTcirorij. Grpiusviderum infiru- 
menci:m ipfius donaiionu.illiufqut prothocoUuro , & Ichedam 
ipiiusBondenariii & tamen admiferunt pro vcro.reicaa hac fu- 
fpicione. 

rrxtcrra admifTo . quod obdeli^nm itlud Bondenariiinflru. 
70 mcntajbcoaatea confe^ia reddita fuerint fufpeaa. attamen t 
forpicioiJUdici non pottft violenuritarttoibrar fidrsinflni- 
.mtmofiixtfinpiUufiftdJtCr4Utt.tin09filU!H»m.6. Et nemo 
cftjquiliripfcn^DcciTc violentam furpicioncm.Non ergo fu- 
fpicio h*c operari poteft, vt ademta fu fides ipli inftrumento . n 
diximttsfuprahi prxmiflbrrimo. 

Secunda fuTpuiofit prxlumtio . duciture* eo, quod mortuo 
domiitoAlbcnodonatorc.Bondenariusoouriuscorpit latitare, 
ficuti inulti tclVs pro Reuerendis fratribus examinati doponiit. 
l^eotmcredendumlaiiufil-.ncdcK^lallltatc.prchcdcretur, 
& carecti indu Jerciur. 

Refpoodctorprimo, quod cptcmporc . quo Bondenarins la- 
titabat, iam fuerat lata fcotcmiacodcrnnationtsin contumacia, 
obiIIamfuafionemfadamdomin.C*Ciri,vtfaIliftfarctiIludin- 
ftiunien tum , de quo diximus fiipra. 

NonergoUtitabatmetuSt timore, quiacorcripGfict hanc do- 
nationem D.Frandfcifa^lam. 

Kcfpondctur lecundo, quod ctitofi Bondenarius (aritafrec 
haedecaufa , nihibminusnon infcrrewr aliquod detrimentum 
71 huic donaiioottaimafortiori , nccipfi ootano t adhibereiut fi- 
*des.etiamli affirmaret exprdlim.fcfairum ilhidinflrumentum 

nifn^ittdB4bhm m Lgtan4iufr i 0 liun.i>C.dt 40 ntttimtr.f(cti.An^.in 
tt»^0 t0lxm t. Angtlmml f«r tut4.mf4m. C^r. 

tn LS*i4.rjtmr0ft<tmd0 f 4dSenMtifi0Hfrtlltki. AltX4Mdun C0ffiU$ 
, tjs nfif b ^‘7 B0atmqM4fi^jf m/m. 

ficquoqoedid- 

7, mus. fidem non adhiberi icAi t exiflentt etiam In extremis , ft af- 

' gftnauh.fcaliqoandofalfijmtcnjmoniumaJucrfosaJiqucnidi- 
xiflcNoo enim nocet caufxchx$,proquodlattrftatus./U»f#.rt»/. 
C\ann m rrasM ^ SjUms.dt bu qmy.ft mdt.& 

dfiii An*’AUx in (0mfib0H4<ft‘^'-f-^ *• C#r» mesajj^a 

h ^.4 


Tertk» Tufptcio ic prTfumtio. fumitorexeo» y*od ^ITum f 
pexTuraicur id, quod noii eA reriGmile. B4lim m Lptxn4»m , 
tii Uj00t,mmf*d.sM(0i0di&. < 4 xj 4 i 4 X 4 tUttfiitffim(»mmtnt.d 0 xr. 
kt.ind.H.i.i4fu /;.£/ m Jfitik rrj^eadrrxar Knr>. m tmfiUjs. tumju 
xtTfit. 03 tm 4 fT 4 fia 0 uhM. 4 . Km^(0xfilt. num, H. (^Crasrrr.M 
t 0 nfihj 4 .MMm.ii.v imxnfiiHtJnim.f. & Nat/JM 
ij.i 4 .^jj^Ttr 4 ti. mitram nfpa4/ari«iMur.a-#«<^*um( alKX 

4 t ftU0<J0n4t AtqurYerifimilc ex mullis non dl,quod D. Alber- 
tusdonaior^donaneritllluAriJEmo Dn, I-ranc. donatario. Er- 
go donatio hxc prxTumitur fail^ Illa minor probatur. Nam 
primoverifimitenon cO quod dominus Albenus atiarut & 
nex , donare voluerit : quia fi regulariter dooado non prxiumi- 
tur i.(nmd*indthjn frm.ff.de prafa/. ijrtrxdnm muUiimtpngtfi 

mlih 03 Je 4 ihir.md.( 4 fiM.nMmrt 0 ftim 0 ,mnkotn\nu%fn[ac^- 

turfioauara Sicutiexcmplum afferunt Dodiomin muliere. 74 
qux ob id. quod genus maheru dicitur auaoilimum, donatici 
muliere fada nsn ^xx{amhnTi*fedfiig0mfinff,4dl'fttis,&l.fi 
fi)fatjt 4 .tn fin ff.de denxjntrr rir. ^ rx0r.&mffexureff0Hdit Crac. 
mt0tif.tti.niim./. . 

Pf«tcrea& fecundo noncA verifimile, quod D. Albertos v«»- 
luerit donare Domino Fraacifco,defc non Tolum non beneme- 
ritoivrrum niaro nec amicitia & aliqua bcneuolentia comun- 
<Sa Siemmobfotamt (anguinis coniundtanein&amieiriam 7 S 
non pexTumitur donatio, rt fitibnnr mnlii a nrr rua/rli tn t0mmtu 
de*'liijud.bke.(4fiitt hj0. Multo minus debet prxfumi.vbince 
con<ingiiinitasncc beneuolentia intercedit. 

Rur(i»&teniononcAverifiinile,quoddn.Aibcrtof.qui iam 
confecerat uAatncntum & hxrcdcs f««at Rcucrcfidos fratres 
mutare voluerit fuam voluntatem : cum mutatio t volonum 7 ^ 
non prxrumatur/./,<^ Leumtqmff.dtpi0k&l /attunar. cJntgg. 
dr tT 4 iimi Alcut.m tt4Q4t.de grx/knfxrg j.fufiimt. it.df CiAM.de 
4 nriq.te»ii>.m /.p4rr.f.p47ta.prniji.<<». 

C^artonon eA rrrifimilr, quod ipTcdominus Albenus . poA 
didam donaiinncmlccinTetcodiciUosiia quibus coniumaoit»- 
pTumtcAamemuin. 

Quinto non dl verifimile, quod dominuaAlbertut donare 
voluerit, in prxtudiciutBcccIefix , cui probonxanitr.z i'uf rebus 
omnibus anteponendx, reliquerat ,/.*MRr/.Cdr/^rv/r<t/e/<^$. 
y?rnintt«rea)?9ne.maN/&. vrcawdrapprffar.evfu. ^tr 4 duMtg( 0 ff& 
B 4 ft.ml.fitj 0 kdeleg. 3 . t^uffendif C 4 ffr.‘H{ 0 »f ide.nam 4 .bk;.Vx 
aeceditT:vrdreir»rf»m«i»ii:)quodrel;datintcAamfntoobpi. 77 
am cauCim . non cenientur rruoeat.i donationcaliauc aliemno- 
Del.^Hig 9 ftttfi 4 meMiH.m.C.dei(g 4 t¥.vhl 4 f.nMm.sMpn.B 4 rtuenfi/. 
eH.lih /.Carr/iaiiw Carrain mewerai.ni mi», EetUfie, retfie.iftunt» 
txhM.&Th4qjntr4Q. dtftMftti.fs4(4Mf4.fttmUg.4i. Quxenim 
T:vrine<ty3rw jna/nnrdrririrr.-^in piamcaulam t coDrcruotur.rc. 7^ 
uocabiiiananfunt per fiib^ucnrcm alicnationemil tnmie.%.Ji 
mte.ff.iettnitQ.tndtk. t^rrfimdttStgn, iH(0u(tl:0SuQltffi>*f*lt0 
nnm.i.rerfie pT4tert4\qntm ftintmtH Tire^ljn d. Tra^ Vrpruu/r/. 
fiAC4Mfe,fTtHUtf.nf. Cumiuquetot non verifimitiahoetneam 
concurrant , non prxfumitur Dominum Albenum reuocafle 
prxdidamteAamentumiredfaKbconfidamfuiffrdonatiootm 
i\\xmff<titifmdtint 4 fm(‘.rtmmetuim iaief«r:)rrad(r ki 4 tt.l 4 Mdetf^ 
in Tr4QMfTm.quefi.is6. otmfeQ leceh. de Aume , dr ViKetdtm JIU- 
Arkaw ut Lnelnmm. Codictdrttfi4mSctipitt.c{tiod fi quiipriea fe- 
cit tcAimeatum^ & poAea dicatur , quod illud mocauir .inAi..i^ 
tutoprincipc.&adfintteAeSiqiiieadereuocaiioncjucAcmar, 
prxfumitur^quod tcAesilfi friloka aueAcntur . metu, vel ambi- 
tione. Et proptereu debeat adcfTc icAes omni exceptione ma- 
iores. 

Refpondctur primo, prxdidaadduda pronon verifimilibus 
verediei non pofGfhon vcrifimilia Nam ea dicuntur efle no ve^ 
rifimilia,tqu« turi communi non conocniuaCt&dcomraillay^ 
quxadjpcancurtpfiiuri communi dicuntur vrrifimUU.fradr(/a- 
rent mubi rtLutd Ttr4q.tnd Lfi vnqnem. m fufet-tat, Ae.C-de rtnee. 
i0n^iBiu.mtemf.u.n.f.tks,qttoif(intmjnmmUk.e^ deethen.mi. 
tAj» /fa^/v-PorroinciTu ooAroillafupraconfidcrata»ratitrart 
communi conueoiunt. Et quoad primam, dicimuafaciHosdo- 
sutionem prxfumi.quam emnen fidfi. Nam quando concutrfii 
pturcstprxlumiiotics, illa prxualet qux cAcxclufiuidclidi. /ra^o 
BArt.m!.uitfiimt.i.ftdxt^rik4rt.ff.d4ef€rMU0Ui atmt.dom attenfi 
Cr 4 mm 4 e,mituf.iS,n 0 un.s.fUit 4 r 4 if 0 T {9 
e§mft0l'4t. quia nemo delinquere prxfumirur/.ixenra.^.pr»/«iiik 
Cuumfimtl. 

bquoJ prxfiimarar potius donitio,quam dcliduoi|,in fp«- 
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ciercrpoaJlt Alcutuf ■ re^.».n. tntu impediret ci voIuQUtu rnoutlooem : cum ttmen pcrmlffum Ht 

^%tm Ltjidtnf9/iiWt&mtUn$iimtB0fm(9wtil$r». lamcolmhk flegarci&tbrcjlttri.quod erciclix relinqoeTcrcrip(trat ? lu 
confbt fj&m die damiucionem.qaorfum ergo deesprcfi^ 

meo(U.vcl non prefumeodadirpaure? 4dur/m B4rf»lum md-ff- rNt/Aerr^r/wt fixtt, re- 

NecoblUc.qtiQdlnaaAronon^fxibreaturdonaHa*qutjre- /^dttwuRuiMmmfeii/ifttffJ/htfitndetSHmmlMtufr tntenfitit 
rpoodecar»qaodnecin viro fnobili.licuti eat lllullriinmusdo- ideMtee. S*it4m trmfiht dij.Kumtre j, & dLtdt. ntrt^ttiftdtu 
miauiFraniitcusnectnootaiio,necinicfUbti«przrofna(urcri* Cjum rr)f«r#r. Stt tttemfmfit ri»* raU FrrWer Vef^mm i«rr«^. 
fnen£dllE(rurnisdicinius.nonpr«rumidonatioiKtn»quando [iuitfwnvn TtfelMkreftme^ftme, 

nolia addlconicdlara«vcl prxTumtioquod ida fada furht.atquc num.t 7 , 

icaliimus indubtoTrd noAiotncaAi vrrGmuriitrerUn.rum NecrepugoatiquodreCAa intdbmenroobpiafficaufam» 
hicappareat fatuam ede donationem. Caulaautem ic ratio . qor non cenfentur retiocau donatione» aliaueaIicnatione.l4rr^ 4. 
Botiitipfum dominum Aibertumaddonandumcntna.qu^ev- eritfibeed.iiMtmtM/itiCetre&Tns^l.fntftftmftgdttttruileeii. 

C rrfti fuit ininflmmeoroinempcbeneuolcntia» qua ptofeque* Nam rdpoodetur Bart-Ioqui . quando t (orortl alicnitar.fiiit 
ituripfumdomuiucDFrincircumdo&atanoni. Etquiandibi alufubrogata.nuxloeum prinia; tencrcdidttirJ^iticrruincnm 
placuit donare. Cum eoimquUibrc fit reilujrdomiatiiftcmode> cifunoOro, vbtbooa ip(a fuerunt donata, nec eorum locoalia 
ruoe I jm te meaUnuC-mMUi, cum con/lat cum Jc illa dirpofuifiV» (ubroein.Ec praeterea Mn.loquitur in rcuocariocc ucha Nam 
nandi qaxrtndum quarefic dirpofuerit. (laicoiinprorationc inter uiaargumentaquibuimotuidl«iUudaaalic.quodtbxre> ^7 
voluQua. dtimfiituttonudaidutorbvolunuteaonuiljri noapotcA/.ie* 

Non etiam repognat iMud centum, quod non prrfumtturdo- rrd«raf.C drnr.fmiw ftmdigt&trsiitrfftUertdatmKiiitttMUg. 
miniuDAJbetcuaivoftttircmutircvoluocatcm.qutatd procedit. 3. quxnudavoluntai cftraciia ipla dlipofitio. Non c^o negat 
i|uandotnooapparctaliquidiacontranuin. Namconirdurte Bmotusvquineaprdleadimipoflintb^a eC(lcfiaielicta.Sicu> 
&pnr(umtioRihus receditur abea regula. luiAt-Wjntt»U*tM ticsprdTeooAroio cafaccnfi^r faAa ademiiotqtiudominaf 
pT4fumu»nik»,rtpit4 2^rd(amV4iHid &fT4famti4.iL Itactiam Albcituseiprcflc donauic domino Francilco. noncrgopotdl 
quandoaddladus (OQtrariu»/c Dttutal^All4 4$9ifim4Ha.i4*C, i« compati ooojtiocumiplbtdliracnto. ad bocfttltCec, vt Re« 
iepeSi»- ucrmdi fratrrt bona omnia conr<quantur:&illa quoquehibeac 

PorroincafunoArononfolum addunt prc(amcionrf& COO- dorainuiFraDCilcas,cumdaotiQlolidumvniutrctdomiotdre 
iedure.fr detum clara flcmanifdb probatio, Dcmpcipfummct nonpo(Tint4)frrcnr» Dif. tetameddti Et 

donationuinflruoicntum. RDrTuseiflateoniciSrura&prxrum» rurfui &artolo&rcqoacibu>. repugnat FU^oricas Baldi. Ruini> 
cio,quunouacao(krupenjenit.ncrepcqooddominut Albmua bociniiuiuoris,Al(tau. Naita&\’aiquti,quosretulirupra.Non 
ccrpitodioprolrqui Krocrendot fratre* Setoiras» ob torpUiO ctiamrepugnat illa traditio Klarttni L^udeofis » fnd^arra^er.dr 
eiusdornocommifia. Sicut tnu!u>rumtdlimonio»dicKur pro- prr«ipcf«4/frf quureTpoiidctur primo» Laudcnfim&Do- 
batutn. Caufainque Itcc inimiemr & odii conicduram 6ctt dtomi«dM./i2JiWariM».c.dr/f/aa«.foq^uj.quandoilii;ituriii(^ 

(utuaprinccpivrlaltcr.cuiuspotenriaraciicnotcAiacmcreme- 
$^sf*Rt^mmmt4ptiH,i.PMmr4d,dtudtftM.tnifert ttxt.l^rmU- tumtdlibai.veicocambitioneiapcttcrcadfcrcndumfjUaffice. 
^4tdmf.de4dimtu.ifi*.&^k*drtfi»iiditCT4MtrtMC4n6i:4td^au- lUmooium. ludetUrdnttndtS.leg.atiKmm. BMdmCeJfrei^.fdfm 
fu.r.j. tUfM^tAhx4ndmf94jUt$ies-Mttxut»f^0WJfim4 . Uhgg-Ho- 

Praterea non dicitur dominut Albenutmi'C4(Te voluntatem, rum innumerum referri non poterat l!runrim.dom.FranciCqoi 
Namificdlamcntodicitur rdiquifle omnia Tua bona» que fice princeps non enc ,ncc ita potens, vt metum potuerit incutoe» 
monis tempore repcrieatar*huRcaercndts rratnbusf^u;tn: cum&iptcrubdTcc iuAilTinroDuci & Principi ScremfTimoFcr* 
Uoamtdlamrnram»tidiemormcdlitortsvalcccincipt4t^iT>dr rarienfi. apud quem nuIUdlpcrfonarumacccpuo. Prartereade 
le/le r^i Bitflm&rtbqir. Et ideo cum quxriturquibiit io bonis fccundorcrpondcturd/Jvif«mar»&UiamtradicionemLaudcnfis» 
hxret (uccedcrc debeat, tempm mortis tenatorisiorpicitur.vi non habere locu.quandoreuocatiotdUmcmi&influuiioprin* 
vulgata dldifSoirio ldlimentid4'.^drfe)ld’rradii>/«Mnirrfii4 cipisprobamrin/urumemoipfi>reuocatioois./-4S!rcikr.iMrCaJ4i;Nr 
fb.C.d* idiO* Dtta AdruMJ$t<Md.& firtf/ mtrdQJegdiffiiiiddpif Lc^ir.NamiuocccfiacommsrurpiciaCum itaque 

f£ttm(dn 4 .n.pf‘ noflroiorjfuapparrat in Arumenium clarum donationis. que^ 

Cum ergodomimn Alberetis» non reliiperit rpeclatim barc jam oAeudireus» & infra detndArabimus carctcprobabilifurpi. 
vdiUabona»fcdfimpiicher cocioAinieric,a(queitidtcaturru cioncfaifi.Crquicurdiccndam.locnmno cflcillicraditiooiLju* 
rdiquilTcbona.qturrua erunt teinport;morm,nond:cicurmu« dentis. 

laAcvoiuoutcmifcddcdtidhhbdoaunoFrancilcoinvicado- RcfpondcturfccundoprtncipaKccr.quodctiam fi concedere* 
natU»refidoum UiiconfrqaieicoctAamenio porenini. Eihit musprxdi^anon verlfimilia attamen oon iode tnfurgerte rio* 
tuJisturceiaro illud quanum non veriAmile, quod finlicct domi Icma^tiquarulfddo.qoadiddchcatfaUadonatiohxc.KSenim 
nusAibcnas.rutsca^cUlispoHdoiutioncmconr.'dihtcA4md> BAd.flrrdiqui 4ffirmaotrs,id» quod noncAtverifimiic. habere 8p 
tamiprumcoafirmaucrit.Nam(:vtdi«imus;)<onfirmaulttcAa> (pecttmfJn.dicuntcAVCiifitinilcdhabcrequandamfilfiimagi- 
memutn ,vtRcuerendt fntrcscaptanc» quod erit ipfiusteAito- nem.lru/iii/aia/rf/.niiMi/,f«eiiMiij;r/d«fiAa.dr^&irraruf tuita 
risfuzrooctistcmpore.Ecprztereaaoccdit.quodcumdofPtnus (4/N//««Mirrs/.Qux quidem fuluinopenturquandamprxfunu 
AlbcruuioAit de caufis de quibus infra» voluerit dooacionem a tioncmconcra rum» vt grauetur onere probandi coocrarium.Ifx 
fcfiCiam domino Fraocido» occulcari, ficoueaindonatiooca fmtP4d»nt^U.B4rt.&t4h^utmivUmff^uimttmt4MfA,^tat4- 
dtum fuit, quo mdtus illam tegeret, codtcilltscoofirmarc voluit fa^HiafOifitailuitftdfaikt.vhiTtUxmeruti^atdeprMfiimt.U^ 
tcAamftum;fic etenim futurum niAimauii.vtfcduoaflc.aquO' S(njntmfitj4it6 <tUim. 2 .bk.S‘ CriwmcM//ff/,vu*/«fR./.<^*i!i«r 
quamrdciri,numqoampoAct.£xqQofcqui(urniIadrempmi- rtftrt Hf4q.iMl^tn<ia4mt4pr4f4tieaem,j, C.dfrr«#r.dM4r.QMve 
oere»quoddomtQusAlb<rcus,fidoaatioourum pccaitoilTcCiin rumexpartedomini Francifd docutariiciufquehxrcdum»e6* 
sQbcodtciUis fuiffcc c5queflaf:/car>y/nRJvwcs>ireff«raiK^rrDr> probatum fuerit inArumeotum donationts»vt diximua fiipra. 
tt 4 nrn,ia( 4 »fib 432 .nMmft 4 j 7 rtrfiaLtU 4 auQtir 4 j:kr 4 ttttt 9 , Nil ccAaeomntt dtfScultas. 

inquam ad rem facie . quia fi dominus Aibertus voluit donatio* Refpondetur tertio » quod etiam fi conccd'mus,n6 verifimtle 

nemvalcre.noncracoputQuoddeeaconquereretur.Voluttlane inducere rdfiuusprxfumcioncm: attamen illa quando ^ 

donationem vakrc.&:tcfiduam bonorum fibireferuatorumefie cumeosAu oon verifimifi, concurrit aliqua aiia prvfiimtio vt 
ecdcGxtfitcAamcntodifporaerat. Et refeonlum illud Deciani, pou fama vel qoidfimilc.r/aitAhMC^Fr^vvrmdMlcapfttfarm/- 
ad rem non pertinet, quia ibicon(bbac.Uum doaacricemdona- MiHria ftadtfrgfamt.^atmfirattfitat multi ctap^tjli iTanfutW» 
rcRoIuifie. obidiilproteAata. NiUtiamrrpugnat illud quin* <#/«praadrf4r«ji.4.#.PorroincafiinoAroUmconAat.plurescAe 
tumnunvenfiimJe,diimdidum fuit.noaeflcverifimilc.dotni* hacprodonationeprarfumtiones. Noncrgoallcgauvciifimilia 
Dum Alberrumdcoare volutficinantmx furdctrimcntumrcx rrddereeampofluntdefaUbrufpedam. 
quo priuarc)^queratercl*.iix.Nam praterumdi^arerpondetur» QtiartacA lutpicio& prarfumtiofaifiraiti,quz fumiturcxcoi 
qjod aondicnurtcftarorm anima; fuot darimenturofaccrc»fi quctddoniiriui ComeriutvnMses ccAibus ioltrumcmariii,nc* 
n>uc3ta vulant>te,quodrcmclecckUa;rcUquit»alicnaouocoo- gauit,&alaiuidbacde dorurioQC rctrcficutidepoluitdumLaua 
dito c.ff amento. v.l.ludirpofitioackadU,coQcedic.a!ioquilcx LudotaicusCrcaiooa.EzquofcquiturdnArumcmumipruindi* 
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lacobi Menochij 


9* civutHare. r(ltni«iT'v*!»ommopInk),ioftrQramtumtK<i‘l» 

-fiifjKfluin,<floi«Ju<^Jurubutmeodclcripti$,Tnoico«UTa. 
<Uat iffi inftrunjcmo. «-/;•//•» siftlicUi ttrtminfutn^i?. 

RcIfonJrtur primo, prxdidum (lominomLudouicomCre- 


munam, non aflirmarc, quod lUedominuiCorndiuaid dixerit: 

rfcdioNiniatt.Tucusdl DLudouicu$,qaodGbi videturicaaudi- 


siiT. a JidJ^-CorncUo.£ttdlis>i]uit depome per verbum, viie* 
t«r,noD probat- trsdimtLaidmfLqKt^m.t»lu.ffJrl.gAm’ 

C4tKftiimntTdii4t. dtiefit(mirtx2itMex.m(9»f.74Jttni;.6Jsk.i. 

OittmmttdQMufitkm »Mm.p 4 .U/jn tKl.JfdtuirtntrdMJt.s-ftfJu- 

RL-Ppoodetur ieaindo,prxdiAuin dominam Ludouicum,fii* 
tfle reprobatum tamquam teilcm minus idoneum.Nam timqua 
neooa D. Aiberri dooatoris, prxtcndcbat ruciciTtonen] ipPius O. 
AI iKrtiiibi deberi. 

llcipondetur cmio»admin'oquodnonfuiflctiiD.Ludouteu» 
refroMtui.&quudJe^iofiiciit 'eaudiuinefirmiterabiofona. 
C. mclio.d)crnu Ic itihiieadcdonatioflcrcitcratiimcnintlpro- 
bjt.cum Iit telliknogubris;iLrf./.>«rii/i(tMd(.C.d(rry?il.9-M. ».'(«> 
ti }*i4u{}»ru4i€i»ittuim»/tfifj!i» (mmsnimuittttur. iMiiM.i. 
4'/4 47S"IJ> 

93 Eci(trdie. quodrumtcfHsdcaudituroiummodotprxrum- 
riunem quaiidam &ciac , vifirshau femnftiimfKfefh, huM 
trkif 4 Timi»duum » 4 fn 47 j. tatmttt j. ille andittu tcftimonio duo- 
94 rompraUaridebait, Hcucialu fa^a.tvcIdiAa.eiqutbusprz- 
' fumtiones, vcifulptcion*.! . vcUadIcia colliguntur. Itjfntiktif 
Bsr.flm inLflumMtMixtrfJtqudjh», inf.vttim /ywrfnr. 
fkUuJ^AUX4inl.in($Hj:lt$tS. akMer$4J'h0i. 
aSf.k$UadM, hum.4.Li.uCtfb4liaicrypi:9i^).miui»4i, 

dlkl . 

Quinta fulputoi & prz'umtiocommirre fJbt.irir.dut iturex 
eo quod donatio hxc fuerit rLm & Icrrco fidia. L.I .nlm rcr 

cu.n> quod omnis Clandr(Ilnt;astaiguttdo!aml.t>. «(J(^tma/. 
iU ■tia.UMt. t . tli. dffldJtd. df^mfuglwn **ckm 4 ludiu.^ J-fn ituthC. 
dtautttir.pt0fr(r€4lu.d4tid4. UiU.'ut jUnt.iyftfefkknuutt.ff.qiiwm 
p'» jn 0 d.fl' .■tihyp0‘hi.f0liuiuT. Etiu rp«(ic,qu(^doQatiotcbm& 
freretofaCia, przDimacur dolola traduQtUatdusta/./iff<an/r«> 
£um fatrdubr.la/iiiMi S- :uhi^tiuittHfi4ititm.nH.4i. intnf.u dt4- 
{:n.C7D'tttn "t (0rf.ji^n.!?J.Uj» IrnoquodriinirpeCtadcfairo. 

rcfponder5:Ruin.t»ter/j/ji.«.Frj'/V.<**«^«rjfc Ub.4.&Cf4u.m 
i0Hf.S JiJI.4. 

K 'Ipo.ndcturprimoioonremperclandcflin-titcargueredo 
iUm,‘uutcnimtdiritngucndiduocaruSiquorij primuscfbquan- 
dois^quidam aaum confecit, non poterat illum libere ficere. 
Nair 'uncfraut& dolttapriruiniturrnccaliquofubprartextui' 
gnor«.icixezcu(aiur. 

Ex^mphimen in muUcTc&ruftito. quieifi prztcxtuignora 
p8 tizctwuC.cur,tqtiandt>coa:rahuntmammutiiuni intcrdicuuni 
& alecrrcproi>jtum:aiumcn noa cxcuranturfi clam contra- 
bunu'(>uii<tlu JandJlIaitaa arguat, fcienter illos contrax-He. i/4 
tx / vltiK ff Jetitn mft.tr 4 iLntgl 0 .m LtfktiontT 4 m nrbf, rrrerr.C. 

dtin-tf.k 04ft.i!r tnikCJtinUTdtQ0m4irim«, B4Tt,tnl ^4d*ltfTtS 
fi?pi«..Wprt' f.iUid<»Utr.Ffliii.in f4f.c0nfulHtt.ioltim.ftB.dt0ffd*- 


««mrrv4j; vtrptti hinc( 0 nft^nt,U»^ 1 uqut firifftrmn bitmm 
cenjf/M 3fs^0bimM4}tc*md4 , HrjUut, ifHsrxM /A fT0fimu0. BLunim 
m tr4Q4t. 4t miutk. «urairre 4d* Mrrar tf , & Itt/m m rt*^ 

&4U4tif47iM aminsbnm ui tttJt fnUtt4Xt0nt nrairr# ji. 

tth0fUU4fMl0^uMurDta4iimmdiQu0kfih0S3. mMrrat/. Airaf. 
Hiccaluanoftronon coanenit: eam dominus Albcrtur poltc6> 
dituma{ctc(liroencun}potacriirtiamlibacdooarc»licbtiiU> . 
dmdicemus. 

Secundusell caruscquaodoquisdercruapotcAtUberefi/abr >*A 
quealiquo iaipedimeuto tUrpoocre. adumue aliquem gerere. 

Hoc (anccafu»n ullus dolus.nuUaucfrausat^uipotcil.cili dUpo> 
fiiit,adumuecIjm&recrctoconfecit.Pote/lal!miprimumcsd' 
pium ineo, qui Dulla|cxiAeQtcinimicitia»velcauiacommutrn 
di dciidum, donat boaa/ua clam& fecieto. Hoc faoe caruioon 
prxfumitui altuua fraus vcidolua ica BanoUisuidL/pt/ron/rx» 
Akn.fur.r.& ibidem PtcuiMun.f/. /vpt4 rrZatt.qul rationem 

reddunt qu/aaClustdonandt.noacA fui natura pr(iLibiiui.Qj>i 
nmccafusuoArooptimcronucnit:cuai dominus Albenus.po» 
turrit Ubere donare & reuocare in totom ipfum ttfUinrntum, 
quo tpUu Rruerendosfratres Seruitas, hxrcdcs fecerat , vt etiam 
itatim tricemus. 

Eildc fecundum exemp[umineo,quicbmrenuniiau(ttiuri lop 
iuo.neriitiiiuscomprthendcrcnirio compromiAbfafluro.N6 
' 'nm ds)l»id eyifc przlurnicur.etnclamfcdc.quia licuit cire* - 
nuntiare mriluaJ/4rt/»Miiii C$tnm m{0iiplt0j2.nMm,ieIik0t, 
/IhuumMtrdSMt.dtfrsfamt. rti,4.ft4fnmt. 


■} 


Litiiiv>U iccundum exemplum, tnpa^odecetrouendend'), 
p9 t nuod a'g- MC folct connaftum fiititivm fle fimulatum.Si tlam 
adkiO«urnwgispfjfaa:imr*!oIui8trraus//rB.C.df;f/r;ii.rr«d.^ 
Ldi A04(^ 'ji0 ^itutdimnqkintiCdtdk Cr.,n4Nd. 

utuUu i4bito.:.iK4li, tn fr4f4i,0t.t. nun.tj0duim0 

utut. 

KA “.i tcrthiin exemphimin ratorc , qui cum noo poAit libere 
em;rc a pupi-lo, cuni* gerit tutcliffi l- «intxi(iim.ffJt4dih.tiuSi 
I0O t dr palam ctr.it excufaiuf. -fi vcroclam .doloflt fraude 

cmitTc pr«furr.iturdJ.»sN eav/tiiM , & fitihKt Oum m UpHpiU- 
«- <r« *Q40tt& C4gn$LHU U fffiMUMftt-uut. (fuli^uiC' 

(tKttmt 

Qj mam etiam ex rm piam c A in eo . qui ob inimicitiam gra- 
arm. quam babet cum aliquocbm 8t (ec reto Jonauit omnia DO- 
102 na liia. vel ea vrndidic.Hocfinccarapr«run.iuurtdoloflc fraude 
arienafle , ncpcr pctraio pcllmodum a (c crinriue , adnicum prr. 
iim\ttntAt4tt4dkittUjrt0LmLf0Ui0ntudintn.n0MUf.7.i»p0.ff.de 

dtu^c. rumthdim l$Mn.dKmi4l*kmtutiS,ir jUimm 


Tertium cA exemplum inattcAatore.qui cum dc rebus fuis 
adiibitiimpointdii|>ontrc&icAari,riclamtflcIccrctotcAan.C' ' 
tum cuoALit, dolus, vclfiaus,r>un prxrumiturtfcdiutevalcii- 
^imn tc Aamentu m. //4 Burm ijtuff$ 0 J 4 . bhx 0 li. (y A«/!««alL <•«. 
jil/)jA.iiUtmn4ftinnd4tUb70 fialdus m tonfibd 

jJuirntiaL Etcxpericntudocct quodquotidietcAatores.(ca« ' 
liquo in locorecrecocoufcrunt.vcinmonaAeiio.ltiniUucloco» 
flcjbrclamflrlecrttololtsadbibitu tcAibusflcnotario.tcAcmar. ^ , j 
fd quod obferuauitflr hic dominus Albcrtui.quitcAamcnium 
conferit 'n monaAcrio KeaCrendorum Scruitanim & cos foloo 
adbibiiK teAcs. Qnoctrcaflcin cafu noflro, prxfupponamus,' 
quod Dominus Albertus clam fle fecrcio .adhibitis umen rcli* 
quislolcmniiatibus»confeciActtcnamentuai poli iam condi* ' 
tumpio R'.uerendii fratribus, flrin fecundo ipfo tiAamemo. 
rcuoc.'tniI(opcinio,hzredctnrecilIct domin. Franc.pollcntne 
dicere Rcacicndi fratres, dolo fle fraude pnefumi fa^um hoc fc> 
eundum tcAamfltumK^efcemeaquidemfcmenua.llultior Aut- 
tiin ' <o ({Tci , qui auderet dicere , dolum flr fraudem prxfamj,ca 
liberum ei luifkcrictdUri.£Ac:gojd<m di^duminhaedont- . 
tionv:ex quo fula clandc AinitaMtRuerc non potdl dolum tn eo* 
qui (ibere faccreflt difponere poteA. £t his tollitur etiam illale- 
uis(onridcratio9trufpiciu.quodpjAoadumfQitimeripfoido« 
minos Albcrtuiiiflr Francifcum,quod donatio bzc non pablicx- 
rrtur. H.ref^cru(pi(.iotoititur,quia(iIicuttdominoAlberto 
cUn. flr Terreto Jonare . (ietiam per miiruin fuit apporKir pa£t&t 
ncdanaiiopubIi,arctur. Cum conccAumcAi^udeApriDcipa- 
lc,ocinpclceretadonatio,conctlTum cmnulTcdicicuraccc^O- f 
tiuuiflr conlcquco5,hoct A pa^um ne pubiii ciur.alioqui fuper- 
iiacaneum&uianc fuiUctlccrcto flr<Iiindon«re:fi dcindcnon 
AiinecconucQtum.ncpubhcarctur. Eli enim vulgauiurisfeo. . 
teiiria. quod tonaflbtaflu.centcntufconccfla ea. fine quibua^^ . 
adu&iricrcddcrcturmutiHi/././a&fiirr/7.4Mi>r. \Md.&U4iumiiin ' 

ur.- /.^Onr.la» crrri!i4«i«jiM/j. Eccxprzdidisccfiantillzlcues 
H Imodum coofiderarioaes, quod donatio hxc non luerittofi- 
nuat i,fcd occulcata per tepeennium. Hxc fanc icuiaccA*an(;quta 
(ipaAoadtnmitafuitoc detegeretur. noncratinfinuanda.Ad .S' 
rrgc.".da&:occuiiaada,donccvixitipfcdonator. Eadcmrsiione , " ^ 
non fultgabcliaioridcnuntiata. 

RcffondeturrecuDdo,ai*{Qiiro citra veri prariudkium. quod 
cUodcRinicai t xrguat fraudem flr dolum .-non tamen cA adeo 
violenta przfumuo, rt ca u argui polHt fallum , /xxra iiQ* (nfr* 
tnfun-/x. 

ScxuclUurptcio atque praTutotio fjlfinris.quxfumiturab 
iaroliiisadliihirutn bacdooation& £A enim .multorum optniiv. 
iiifuliia aiguctc f dolum & fraudem. Ira luduiu iarrd.d- rebtjwi 109 
/■//yauM ^(ne.410, iki ttuttd. 4itt.iiu$t<fib0id. 
HHmtrtyCkri.Stn.inttttJibtTd. 9HK.sj.rrtfit.dtfini0ttddiinrnkit, 
S0UM.lk»uiU0kJib$jf.kiiik.47,Mh9i <>• AUtdttn ttjf.idjjumetuc. 







Confilium 

^ieudtm fdSi P^eit rtptndtnmt. Ii in ttrmmk Jtndtnii CrAMtt. 

M (m//m SiJJumtrn 7* & untTdihbm m i$njilt4 $.iuh 

am 06 j. 

Porro hac in donatione multa infolitaappoGta videntur. Na 

•diedafuitclaulub, ne donatio manifcllaretur. viuoipJodomi- 

ilo noAlbertodofutorcicjucraneclaurulat adhtberi nonconfue* 
uitin 6onMioMhus.fiiMti^H4l0ifti^tD*tun»umc«Mf.ii.m^t7. 
111 litrurfu» adieiia etiam fuit tliufuU pmmilTu>ni*tdceui- 
lu Aiooc . quar adhiberi non folct in donatiooibm:cum donator f 
oon teneatur de cuitt iooc; e«r wadwada» fra^Mf l^fon i» ( 0 n/ib 0 
7 SM bkj.tUmPHi, Stnjn i0nf.4«9 *««•■»/, ti-i. 

ti.nn.i. Etprxierticn quando doniiafuntomnia bona, przlcn- 
tia & (iitura.vt hic.Nam ex quo donator nihil retinuit jnaniit'u> 
ilTct donatarii adio. 

Rcfpondetur primo, quod etnm ficonccdimus nrzdidas 
claululat circinfolitas; attamen non poteft ex eia argui dolus , vel 
fraui:fcdrolumqu*djmrurpkio.Ic3rdpundit Alexander mr*o- 
filtt 2 t.tfwm. 9 .tih.s. qui dixit . non fullicerepro plena probatione, 
Cum erco dolm non argoatur, fcquiturdKend«m,ncctjilitate: 
115 cum faluus I dolo carere non pomt , ytfiVfJi!nlti.2M4thar4itn 

K<.n)onJctur fceundo» non (atis certum eHci quod prxiidx 
J>4 t tlaululz lint inrnIttz.Nam qui claufulamaliq-io in iiillrumcn- 
loadiaiptam. eircinrolitamall^.rit.probaredrbci.vtrefpoodit 
Alex.»*! n.Uik f.qui lubiunxit .dilficilisadmodu pro- 
bationU cfle.cu (It negatiua nullo modocoardata Ht veic ncfdo 
videre, qiiomodo«n tafu noHro Rcitcrcndi Seruitxaftorrs , qui 
ho< infuiitum deduxerunt . illud prnbauerint ■ cum in toto pro« 
cclFu non conllct articulatum & probaturo. 

Kt. rpondetur tertio, przdidasJaufuUs. noaelTc infolitasad* 
JI5 Kibcrt in donationibus. Illa enim dicitur claufula t infolita , quz 
el} vricomra naturam contradus , vel contra confuctudmem Sc 
flylum./ra l4fm m l.xtf}4mtntum n. 4 - CMnlfs^t 
fU4ffett. Porro nec niturz, nec llylodonationis feerctzrtpn- 
Ittf gnat.fed | cooucnit vt in ca agatur, dcilla non detegt nda.it a Fi- 
cus 01 /•/eW<#*rr4r?«M.i*./f.d«i««zr.rz'«f^«ir,rolamchndcnini* 

tatem.non argune donationem dolo A: fraude fadim. Et quod 
dominus Albertus donator , mandaucrit ip(i domirto Francilco 
doaatario.& non tcflibui oon inconuenit.Nim dominus Fran- 
cifcus mandarcid potuit.cum tn calit inobedientiz priuarc cum 
potuerit donatione iam Hbifada.NotaHo&ttAibusmadaren6 
potuit . kd tamen cH rerifimiliter credendum, quod eos rogaue- 
rint , tam donator quam donatarius , vt donationem reticerent.- 
tlioqui fniftra adum fuifTct.intcripios donatorem & donatariu, 
vtdonatariusnon detegeret. 

117 Non etiam infolita fclt itlaclaurulaeuidionis:eum nec natu- 

rxdonationts.nccnylo notariorum repugnet. Non inquam re- 
pagaatnaturzdonationis,quiatnultisinca(ibastdoaatorde c- 
uiaionc tenetur, ficuti quando euidlopromilla fuit per Ripula- 

donern, w tridnnt m ff.de denM. t mxtnf. 

4 f,etUim.i.lib.i,BMiH.mt 0 nfi.i! 4 . tylnm.iMh.i.Dum metnffi 2 }.r.M- 
mtr 43uriai ^a4ffj}U0bim. 1 .^ qu4fi. tr. mpuntif. cr 4^ ttUu *b 
ttuitttffm0B.imn4td4l*ni4ttxm^i.nnm. ii6,niafiitu.dtd9n4m.Ui 
ITp quoqucdccuidioneteoetur f donator, quando (itinrrmune- 
^ rationem obbcocmcrita ftmnUmtmfr4UtBtmin4!d.md.S-ijiii^ 
m 4 r,idf.fi 2 & 0 l‘ 0 t (nfmrutnftt. NonergopromiiTiodeeuidio- 
Dceft contra naturam iplius donationis : quia alioqui adhiberi 
non polTctiVcl pado.vci Ilipulatione.vcl alio quouis inrHlo.cum 
immutari natura contradus oon polftt t,nm maiw f4t4,^.vlttm.ff. 
^<Mrr4A.eiw. i^UttdttUrantnuuffiitj?. namfmdieimtatxH 
fubfe^ntntAmU^T0f7tm0» Et quod multis in donationibus adhi- 
beri roniucucrit proroiOio dc cuidiooc , przfupponont Co- 
mtnLmt 0 nffbtf 73 . raUam-i. vetfitn/, qmnetum. OiM.’wmrmy(/(e 
S4i.nnm.9.lib.t.&mt9nfilf»$.nKtn, 7.&inf0Hfi.i4'.bb.i.G9^4d.m 
d.i 0 n/i.foJtMm.if.Dwmmdiit. qu 4 (bi 0 . d 7 -( 0 i.i&Miifnft*(»mm- 
m0f4ti. 

.Septima cH Turpido & przfumtio comminx filliiatU quz fu- 
mitur ex eo, quod dominus Francifeos donatarius vfus tucrit o. 
pera Bondenarii notarii libi mixima familiaritate coniuncti. 
QNodfurpicioncm arguit,/«Hfi m4nif(fier'Jh*ndtrnttt Cr4Utt.m 

int/t.i62.na.9.rttf.t34MC^Tiii.&M4fi4.mi0nf:. 

sn*. F.trulpicioaugetur.quiattonconruruLracis Bondenarius 
cxcrccreartem nouriz: ucc cius opera vlua vnquant fuerat doro. 
Framifuuuataiiui. 


CDXXII. j(5 

RefpoQdetur primo.non conHare.cpmd eo tempore rt^ltus, 
ts notarius eifet familiaris ipdusdn. Fiancilct donaurii.id quod 
ab adoribas erat probandum , ctim hoc Iit fuz intentionis fun- 
damentum /,ri,f«i./f,^rpr«^r.rHnr/fsn/. 

Itaquoqiic verum non cfl.quod BonJenarius non confueuc* 
rit exercere artcroNorariz.Nam conflat ex adit,quod imo excr- 
ccbat.rum appareat illu confaipHtlc permulta inttnimenta ma- 
xime vfquead annum 155J. 

Eli etiam fallam, quod D-FrancirnonconfucDeriteodona- 
tion» tempore vii opera bondeoarii Nam io procelTu apparet» 
quodimoeiusopera vrebatur, 

Rcfpondetur fecundo, iurc non probari, quod magna ffami- 120 
liaritas.qux intercedit inter donatariumSc notarium, arguat falli 
rurpicionem.Ei Crau.M djn/i.iij t:.^ mfectAnt pdtar.ncc lege» 
necrationc,ruam illam traditionem peobat.EciQcafuoodroaf. 
fuit caufa , qua dominus Fnncircus donatarius vtidebu>t open 
Hondcnariieius domeBici,^vt(cil fecundum dcUderiumdona- 
torts,donatioe(Tct leereta. 

Oiffaua furpicio Ar prziumtio fairitatis.exeo rumitur.quod in 
hac donatione adhibui fuerunt duo refles nulla fide digni ;tum 
quiacram valdcdornellivi&fimilurcsD.Franc.tura tuam quia 
non erant fatis bonz famae. 

Ksrpondt'tur.quodeffi<ucedimus.przdiAostenesfuiirrdo- 
mcIlicosOr familiares D. Franc. non tamen indeairui pottflali- 
quafufpicio.prxrmim violenta, faifiratisrcum nullo iurc. vel ra- 
tione hoc probetur. Et iuflaaiFuiteaufa adhibendi tc Aes dome- 
Aicos vt fei licet facilius regeretur donatio, quam occultari voluit 
donator.EtindubioitaprzfumciidumcA.adtcuirandumdcIi- rxi 
ftum. Qi^veroprzdi^i tcAcsfuerintbonzfamxjIaiiscfare 
probitum luit multorum refltmonio. Ita fanertintattcAati per- 
multi (cAci examinati, tam in iudicio illo primo po(rcifario,qul 
iu hoc fecundo petitorio. 

Nona fu^iciu Si prxfumtin filAtatis colligitur ex falfa e aufa, 
qua dicitur fadla donatio, nempe quia fumma amicitia, fuit enn- 
iundui auo paterno di£fi D. I rancifei donatarii . & ob meriu i- 
ptiuiaui,&c.Q^zranecaura,diriturc(TefjUa.ruin nulla vnquam 
interceficrit amicitia &ben eu olentia.intcripfum Dn..Mbcftum 
donatorem Acdidlum 3u<]m.ldquodcxco-etiamcoliigitur,quia 
ii tam lingulari bcncuokntia D. Albertus fmfTcc prole entus do- 
minum Fi ancifcum , ei aliquid reltqutlfct in ipfo teflamenco.vel 
laltcmincodictllis.Non ergo rauraamicitizNbcncuol.nuz in- 
ducere potuit iplum dominum Aibertum ad Acdonindiim poA 
iam conditum icAamentum ad pias caufis. Et filfam cauCain.ar- 
gucTc t donationem furpci3am.rcrponditCrau.iMta«/'.«V.-.M«.i/. oa 

ptfl RHinJH{»nf.3f.a.ii.i-*'.4, 

R,cfpondctur: quod imo caulj illa fuit vera. Nam multomm 
tcAimonio probatum fuit . quod Dn. Albenus donator, (uoore 
confefTus cit . (einferuiuiffe liluArilTimo dom. R ifnaldo Mariz, 
auo paterno dtc.i D Francifei & quod vaUc cam obeaufam dili- 
gebat ipfum do FranciAum Nec quidquam vi^ct,quoddomin. 
Albertus aliquid rcliqiiiirct.vcl in tcAameto. velin codicillis.ipA 
Dn.Francifco.fieumdilcxiflct. Nam rcrpondctur,quodautcfl- 
(iJeramusuihmencum,autcodiciii;K.SiteAamcnnm:,dicimuf, 
quod cum dn. Albertus in memoriam reuDcalfet , acrepea bene- 
heia abauo dn.Francilci A: bcncuol< ntiatn, qua ipfum dn.Frar>- 
ofeum profequebatllr,pa:nitcntiadu^tasdi(jpo(tttoncttAamc- 
riftcreli(Aa.donationcm omnium b inorum fecit ipfi Dn.Fran- 
cifc&Autconlidcramuscodictilos: A: tuncdicimas,qiiodeum i- 
pfc IX Albertus iam donationem tpli D. Francilco feciircr,neccf- 
ienon era t.qiiod ei deinde in codicillis aliquid relinqueret. 

Rcfpondetur fecundo , admilToeitra veri prariudicium . quod 
pratdida rauG fuilfet falfa : non tamen ex coarguitur , quod do- 
natioftt falla.Nam falfa f caufa deferipta in aliquoaAtcn in do- raj 
natione.lcgato&AroiliiredJit quidem dubium, an valere dcbcac 
is a&us,vcfnon,rr c«a/r^/.n. 4e.//X/.non tamen argu- 
it. quod filloadustUefueritconfc^us:cumiure hoc cautum na- 
&cnus non legerim. 

Decima (ulpicioSc przfumtio lalfititii colligi dicitur exeo, 
quod dominus Francifcui donatarius, aliascuraueritconfcnbi 
ab Vrfinonotario aliam falfam donationem : qui cum rccuArfcc 
confcriberc.fuit mandato iplios daVrinc. veneno necatos. Qi»a 
cxrcfumUurlufpicioAc przfumtiohxctcumlemcltmalusprx. 120. 

fumatur Icmpcf malus, in eodem genere mali r,/ew//.drr/3».»«r,fji 
6 Si conf«rttext.Ijifrir/. n/dtm. Di/f//.*4Cr»/.»bi ille, qui Amel 
(A calumniatus urxfumitut iu futurum etiam calumniari. Et in 

Kkk a Lii. V. 


lacobiMcnochiJ 

rpfelemaeis»qoo(] TiKuin prxrumanirtcorafDi(inc»quiremel fUsbostrcdadipfbi a<f)oresp«rttncbat nnout hoc.nrxitltml-» 
nlijnusfuit»tradunc Saijrcetus&Arciinus bantfaUamcdeJnnaiionctn.Etpropcrrcamorquctarjrgumj. 

tum contra ipfoi a ftore*, qui dum non curaruat examinari prs* 
tBtr.si. didoaiclics,fcd diflulerunt moucreboc iudicium»donec iUi de- 

Rrfpondrtur primoiquodimo tcHibuialiiavcprobatibiubus» ccfTcrunt > dolo & Itaudcid frciUc prafumcadum eft . vt vcriiaa 
probatum non fuit, qucM dominus FrancifcuSitcnuuerit pra* ipfa quantum per coa Acri pollet» occultaretur .jCmndrxMtM/iH 
diftum Vrfioum notarium, vt filDm donationem conlcriberct, 

Nam hac derc examinati teftes,pfO parte Rcuercodorum Serui- Rcrpandeturrecundo.quodnu(IomododomFrancdonata« 

urum a<Soram,rolum deponunt deauditu.quodnilketaudiue- rius,nccciuslurccn*ores curare debuerunt examinari ceUoiplos 
runt dicere dominum Francircumiemalfe VzAnum illum» vt iaHrumentarios,quiavrrefcrcddidincntrurpeAos.Namquifa- 
conferiberet donationem fallam. Quxfanc attcftacioncsdcau- cictquodticrinonconfueuitfurpc^umfereddttt rttrjJsiutfu- uC 
ditu non probant, vt altas dixi fupra. Necinhiaconcurrunt illa» frd(fmmtm«r4Uinftxtdfy^uitiif,vhiittl*»fitUmfili<t4timm.i.u 
quxnectfrartorcquiruntur.intcUibutdeponcntibusdeauditu» (criprerunt dotumprzfumtiaco.quifecit, quod alij facere non 
vteertis in cafibus probationem faciant. /tc«rMiUrrf«r;?;4rrrr«- folcnt. LU enim certum» quodnemoimprudrnt admodum Ar» 

fui.in hkr$f€iumi9di4rhtrjuduHmuxfi$ 4TS- numtf»ia9dttun9.(um qui dum habet inflruincntum , quo Aiam probet intentionem» 

probare eam velit (dlibus. Imofc fufpcdum redderet I.Jiddter» 

Prxteira probatum fuit, prxdiflottcftes mendaces efle, cum jMniu.C.^(pdtiKj}r.^i.fdlv.C.dtf4JJis,i^in^{(itJifrtJ^$xdnCBft. 
dixerunt VriinttmfuilfcmandatoD.Friocirei veneno nrcaturr» iunja( 0 nl. 64 -nx.f Craiu* 

ob id quod rccuDucrjt conferibere pridiitam fallam donatio- m /. 

nem. Namnonfolufnmcdicui.quicuramlufcepcratilliusVrA- Nec ad rem pertinent illarcfponraAretio.fl*d.rwy?.// <^'J»dL 
ni. fedSc permulti alti tf.lc$attclbcilunt,ipfum Vrlinumdeccf* r*»»/f.la. 3 t iraJiioillaCraciertx md Quan- 

AlTcexquadamfordispaJpitatione Ruriut produ^a fuit fides doquidemloquutur Aretinu>&Crauet!a.ilIj$iocaAJ>us,inq»u» 
dominx Thomx Villafer*, nntarii Fcrraricnfts. atteftantisdc busquisnonbaUit probatam intentionem fuamtfcdcam pro- 
morteipAus VfAni, & ipfu fuilTcrogatu dc quodam inllrumen- barcd.h.t fancpeobatioli At minus pleor&leprime, cum 

foale recepto anno 1557. Exquo apparctn''n elfc vrrifinulc: pleoc&IiBitimcAeri potuerit, furptcfarcdditur. DiuerfumeR 
quod dominus Francircus don itarius , requiAcrit ipfum Vr Anu, i,j cafu noStro, in qtio t). Franc. donaiarius habebat Intentioni 
vt donationem fallam confcribcrct , quia aut dominus Franci- fu^rn fatu Aipcrque fundatam & optime pr('batam , rs iplo in> 
fem icntauit Vrhiiumante annum 150. quotcmporcfuiifjfta (Irumcruo. Iit cum nulla vegens cfTetfafpicioadoerfushise in- 
br: donatio:8c tunc non cIlvcriAmilc» quod ipfcdomin. Fran- lbumcnrum:ffuft:aobiicitur,irnputandumcir.‘Du-Ffanctrro, 
circusdiftulrritoitoiur plus annos, occidi facere vtneoo, vela- quod non rciiiouerit illis fulpicioncs&conieduras, Aeas tefliu 
liter ipfum Vrlii.um:cumintr.t tot atinosipfc Vrfinus detex-f- intlrumcntxriorum cxaminaiioncremoucrcpotuic,fa ;tf<rr<df- 
5 et domini Franc iuicooacu.m Et ideo non illcccdendum, quod Hoc fine fnilbaobiicituncum 

do nimis F.’jocifc»s volu Utc tam diu fubiaccrchuic pcricido- nulla vrgense/Tet.nec At lufpiciodcconiefiura.cfitrahocioAni- 
A ut vero d. tmuv diimiu^ inFranciAum tentalTcduSum V'rG ''5 fncncum-vttaindemoulirumnus.F.taSorcsipA.qui tot cauitla- 
ptiA annum ill.jm 550 Ertimc non rrtveriAmilc. quia cumipfc tionibusSctcrgiuerlationibus. untarunt detegerehuiusdona- 
dnmin JsFrincifcusiamin manu habebat donationem logatam tionistjlAiarem, debebant examinari facereicftestpfosinflru- 
uRonJenuio &dcquanuncvildirp'jt 3 tio, quorfum.aliam per- mentarios,& intentionem fuantpbna liac probatione dcmon« 
quirtrc.^Et A diceretur, ferte h»cr«cep*aaBondcnarioh.ibcbat llrare.&nonadconiciiiiras& Airpicionesconhigerr:atq;itapcr 
p'ura vii‘a»vcifi^lafu«c ante codi. illos dciode a domino Alberto iot(:vr/«if^/f/;)aufraftusambulare. 

conf'dos. &A nona donatio fitiAct recepta ab Vrlino , non af- Duodecima inrpicioatque prafnmtfo falAtatiSiductciir ab aU 
fjilTcnt prxd;crid<A’<^u$:relpondctur. quod A dominus Fran- fertionc&dirpnAtionrifadaabiploIllailriiA.da Francifeodo- 
cif: IU fallbtogarifecilTcc.di^am donationem 3 Bondcnario.po- natario,ruoint''AjmentnRomx condico, dum io eo dt^o fuit 
luifAi cti im emendari facere illa vicia, & immutare tepus tpAus quod canirctur& ar.nuItarcturinArummrum errez polIclAonis 
cop. (us.Prartere.i sdmifTa, quod Vr Amis ipfraiArmanet, leita cuiuriim f- nis.quem fenem dixit cC'gnorci,& dc co omnia feiri, 
lif.ircadoT.inorrancifcotentaturo, einulla adhibita fuilTctA. pcrlliuAriAl.Dn Ilabc!lamcinsvxorcm.K.t*c(aneaA'crtio&dir- 
dr^ » rrgo oe.'tcftibusJrauditu deponentibus, aiamAdixilTcnt» politio AgniAcare videtur, ipfum domin. Francileum pccnircn* 
IvtmmvdiaidtanudiuiffeabiploVrAno. tiaduSum, voJuilTedonationcm illam falfo conASara exflin. 

Vndecinialiifpicio&prjfumtiofalAtatiscommiirf.rumicre- gui ficannullarircum dcaliofcne, quam de domino Albeito. in- 
diturcT eo, quodcomduoexAiteriottcftesinllrumcniarii.qui tclligi non poicll Nam dixit, inftrumeniumannullaiulum.fcn- 
Cvamioari potuerunt, addemortrandura veritatem donationis, ticnsclTe iniquum obfallitatcro. Quod enim iniquum tcfl.nMb 
nen tamen curauit vH verius nolu'i dominus I-rancilcus dona- Ium etiam dicitur Scrcontra/^trea^orref. ^rAi cr/-9(Mfr//<i<v(e- 
tarius, occ etiam cius haeredes quod dii ca a minar cmur.ld quod /#. v£i li4U'mfuletx(tifit.tiir. ^mdtVArtum tKtT43.dtnu’iiiuttjn 
r>on alia dreauCt ofinacur fj&um, quam vt tegeretur AdAcas. m i»Ttm<iU9»x^ttMfr9f9niprp'.t.ntt*f.'. fc nulla maior cirepoieR 
Peobabi!» jnevideturfurpicio. quoddonatartustimrret.nete- iniuAitiaiquamniillitas,vrdt-ciicr>f;rd. /»ctfaMer4,mr«Bc/«//aij. 
Aesiiti aliter .ifcnt didturi.quim continetur in ipfoinAnimen- Cum ergo aomin FranciAusiulAtanmillariinArumemumcer- 
IO domtionis.iuxca id. quod rclpondit Aretinus iac9nf.i}. i9lHtn. tz polEmonis.tntclicxic.deiniqu<t & digno annullatione. Qtio 
y.ttrfn pr*ffff4 {vw m*iT>t»9nit. & tm9nji. ti. alum, i.vnfit.ficut quidem io genere videtur dic donatio o.tinium bonorum. pr«- 
116 (^Kfr, tum rcrIpAt.fufpeflum reddi illum, qui volens probaret fa- lentium & luturorum, cum donatio non praluniaturvidi^^um 
inam pubilcam, vnuir tjnt*im ttftcminduxit.cummultosad- luit fupra. Et quia appcHauit Anc n. quod nomen conuenitfoli 
duccre facile potutll- 1. EA Amilc . quod cx Arctino przcitatis in domino Alberto & non Aromatdio. dequo A fcnAlTct.eum ap- 
|otisannotJuitCrauctia,i»fr4fl4r.df4Wfifif/r4;r/r*/«»*,pjtf,/, pfJljlfitvclclericuin.vcl canonicum cumisitafacriscActjniiia- 
nxnt.fot, fufpcflum reddi illum, quiexaminari fecit uflesdcao- tus-Eiipledominus Albcrtiis erat netus lUuAriAimzdominzI- 
dituicum potuerit interrogari facere illos, a quibus auditooi id fabclIzvxoriipAus Domini F.aocilU, Aiomaccllustraoign^ 
fuilTedicicur. tus. 

Refpondetar primo. Icuiffimam rfTebsnc fonAderationem. R.rpondeturprimo, dominum FraocircumnonAnAlTc, de 

Non enim Jonatarius ciufquc fucedTores tenebantur examina- domino Alberto, led de Aromstcllo Raurnnate . a quoipfo do- 
ri ficcreicArsiprosinnrunicntarios, cum latisfupcrqucciusin- mimis Francircusconfceutus fuerat (>on'lA(.>ncmquanJam,in 
c. ntio.cITct fundata. rxiprodonarionisioRaimento, quod habet cmphytcjfm. Hocruadcntr.tt:uncs& catiftipcnnultz. Etpri- 
przfumtioacm prole, hxmpttttbm. C.(/rpr«Af.‘t».6cdiei'urin« mo.qutaadeuitindamfaiAtatemtprzlun.icurpcrionarum plu- t^i 
T27 Arumentum t tacere probationem manif llam,c}jram£i: pco- rahtas iufSamixf.itt,i,nf.ff,t9Li.vaft».iiTittu. F,7.-ii--iic.eiMN/r.'»I 
baum. /r4Ba/joiutt/ttper4/»r. e9{un^4fituHdd.f.defldnibo»nM. f Gr4X.m4..n(en/!ij.x.i.&m(9a/.47. 

fluta ufen TiTdqxtim 10 it*il4. de rtttdciu <4«/4»x.f /e- n«.i tHennitndi. 
emde^(^if.fftm*.intmer9Jo. Et 4etedxnt Soem, lun. in ,9>J;iit tff. EtAcvgodominusAlbcrtiudonatariusfueritfcnfx, attamen 
npi>-ete!uuird4M.s.&Cr4»et.y>f9n/ilio ia.Btrwer*7.Kon_crgone- cnm&illcAiomattllusFrnextAlt.vtcuitwmuiomncmAifpici- 
<enchabuiidominusFraAcilcusdonat4iius,exarainanfacctctc> ouem.inulligldebctdciplb Atotnaicllo, 

Secon- 




R 
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SerandoiqatadndtdomimliFrancifaudcbcfeufljnAcaii* (o. Et npnrdialurcribiruincwhtura raluati efftt sAtoinrcl^ 
nunariinlbumentumcerur polfcfliootsiAumerolingnUntqiu quuboAuipfiusdom. rranc. Q«*(tni«ntia *dc*fo cornpro- 
conucoit po^TdTioni Arotaaulb, quK vnaumum erat. Non au- bstar» quod veriltmilc oon td .qi»od fi dom. 1 raonftuk 
tcmconuruttdotn. Frandlcodonj(en,caiu$poflVffionndac filGmtuncdoftationcfQiCommuaicaldt hocd<li^unidontirf 
fjt erjn(.&ilubona.Etpr<^crcacuinODCOOQcoioncmba:tn5 lf«bcH*ciu»r«oo.Comfe<rctatconimKtcoiU nonfimmulic 
cvit:onfKtutdUpoiixioL^MMTr4.$J0iiti,fJtd4m»,’»feS.ifti4mm- 
tm/tMrnrum( 0 ft^(xtnut Ttrj^.tMljfra^iummra^.bicTniim. fttmf. 

R«rpondctar rrciindo»rtumfiadmitttrrtntn.quod tamen O' 

1 crno.quiadmcdomioDiFrancifcuitquodcaflirctur&an- mninonegamut D.FrancUcfi tntodalTi; ofi^& tnnuiluido. 
nuUa/cturprardi^umiodrumedtum} quod (aacTtrbure > naiioorm banc,nihilomtnut,mca quidem fcotentia»co}bgi nun 
rr/ar.tiotcUtgiturdfiAa valida lVf.ma«/>.ri^&d.C.dr/2(ra^ p«nctfinpiciovi^cmtqoodillalilto futflct ronfeda. Namdo* 

'51 b*<}uoquediiii,|.aM«l«r;tiRCc!ligen«deTaHdacumadtu datarius fpoteOipTi doouioni.rKque fixxniHtad rcdDOtutr* iqa 
nullus. Qonlitannuilaoduacaquoum aulluieA4«4air/jf/id(9k iMxt4i.rlr.C*dt^fin^ tittr4diintD*O0rts$mntf. 
4 n>«at 9 trfp$fi 4 »f<itMm f.dtmK/lt ntpt 0 te/fimn. ^/rjdrf fa»- HnnMnifcflcconllat.nallamrobefieruspicionc.vrlpra-runu 
tmmtTxQJtmiSit.mtu.Qtftt crtfmimm$dMaKBu£ttirf^iptfit. tioncm,qaaarguipolTicdonatiolmraUa C^arcptonuntijndQ 
'55 qoiUuserfijt.quod in roochiu dicitur, nullu t^ci.quod rOtha^cnus male futUciudicatom . & coDrn{Ucnicr abiUui dc* 

cniaiuflumdtfjirum.NamfiitaclLdeeondintclksit D Fran- bciUluAnlTiRuO.llabcUaabhiCtain graui molcAai. 
cifcu •quiaratiiinaddtccmuriuiIlumiQecopuscfict.aliquacaA 

Qtiouc&anauUitiooe. ^ ^ . . 


C^iurtorrauc«dBdedarantprrccdcntia.ll.p«a*Mna.Miq|f«r.dr 
nttimimif. CumergoJominus Francifeut ropmiixcrit multos 
annos. poA illud i ie conditum tedamentum , & non cafTaacrit. 
vclaniuilUuerit hancdonationcm.vcl Aipprimide comburi nm 
oon rrcent-ticuu(.fi^(o ruilTctcon&Ai:;iacilenerat id &crrr. 
Tequitur dicendum non fcnAlTe Hk dc donationt : fcd de ilio in • 
0ramcnto.\roma(rUt Nccvrgrt qood innotlutt dicltur{do- 
min.FancDoocanafTsvclannuKalff .ducnIupcfuixitKjutapu- 
taulc fibi fle rebus fuis optime coorulaiile • fi iulTifictanoulIari 
poilmortem,qttotcfitporenu{Iorubi}rrruffjndipoterat. Cum 
*5^.monto(noi^iuiu4t,cuam padorcmnoAnim.f 
drnu^ftu. 

Nam rerpondctur,non cflclatli pium.fleCbrinianar reUgiont 
coolcnrancumcogitarcflc aflerere, quod vir nobiitlTimutace- 
quesiUulhillsffius» quiUm laorm periculum ruhiuU.Atinillis 
eecrcmtsagtosmnnor fuit vttar tnrrnr, deinde prillinar&nitati 
l>d boniutcrcAitutus. voluerit eodem in errore peHiAere.flc 
obbuir<ri illiuf pertremendi mortispericuli.fcd pium cA credere» 
qucul fi &iCi fuifict hxedorutio cam omnino , in memoriam ac> 
cepti a I>cobeoc(xu.cairinctNe<iu viro nobili, qui honorem, 
T 57 fltbonant nomioistfiinam.remperviueoi maximi fccit.crcdfl- 
dnm eA , quod cam neglexerit poA mortem. Cum non minus fit 
cxiAi manda bona nominbFamayflkhonorpoAmort^quiio viea. 
Nam (:VT dicebat M Cicero io tertio dc fiiiibui')rAbMirei>n>gr-' 
MMi,& ti(rdluertdiinti,ftKtitn(*K4rti4f4mnhmyMpr»ft»^nti 
K«a> €fum nru:& futnrt /eai^, rraiai icU4<i$ r/at raafu- 

Et prxdid j ex eo coroprobaolWi quod ipfe D FraftemoA rt- 
Aitutam (ibi faoiratem , coroporutt nrgottnm illod poAri&ofiit 
AromaccAi cum HuclUrits & inudHris, ficuti deponontEc fiO. 
Fnnc.reAituit illis inueAitia ab Arom acdlo^adnerftis quot i« a- 
liquod prrccodcbat. quanto magis caAaAct donationem hanr> 
cumprzrrrtitDagerctur dotiliutcfle commodoecetefix. 

Non ctlani vigetquod in motiuis dicitur, qtiod li dom. Fran* 
cileusrcnfiAVcdsAroniatcilOfeuffl appclUflct Clericum vel Ca- 
nonicum. 

IjS Nam refpoodctur,Gtts cAe,qur)d addemonArandum vniui t 
perfonam, adtnbeatQrvnaqualttas,quauA< odi illa poAit,cum 
perroo» tdcmiiutu facilis fit probatio , rr Cra«.c«eyC/p/. 

EttantomagUhoctncafij.toquodomL Frane. eotempore 
forte ifnmemoraointnis, fle cognominis» di6t Aromarelli.rum 
fub illa qualicate»& dcmonAntiione ienit eoeniii a prxdi^ Dn. 
iCibJta nomioauit , qu^quidem ita cognoKcbat illum Aroma- 
telum, (ic uti fle D. Albcrium. 

Eccoofirmatur.qata ipTa D. llabeUaaArmauit fuoiuramflto, 
fe nibil fciuiAc eouioporc hac dc dcHucionc. Cui quidem aflrr- 
ijp tioni iuratx | adbibenda cA fides, curo fit dc ht$,qs>z pcndc.u ab 
animo ipfitu dal(!abcila;.MtxM m , f «« trMiani , m l. 

»m»t*^r{HtfjU/kn0. 

*4® Et Ignoranda probatur etiam iuramcncofipfias AcaAcren- 

tis,re frWmr 4m2t$n£tfiti:kj.4t4rtttr4Mubtum tjfx triJiM. i.fttf. 
frtmmiH. NeedidpotvA»qood domi, llabdla (tt fuipcd^ . ex 
quo dc (uointtrcAcagitunquu relpondctur.imo oon agidefuo 
commodo, cum non potfideat hxc przdia, vt hxres dom Franc; 
&ficti:ulotuctatiuo»Udi;auUAiXilods,atquciuutaloonctu- 


M M A X I 

I DtKstimmtMf* mmk fiSmiV4Mt^{e,r4r:/lsmtfe,ttfittjU’ 

l>m,& irscary r0x$tH(4rt*t. 

t Ttfies 4dkimm daaaifaNdm on /4 arfrtdt.c#d)ixla(»<y j^iar 
fiumtirntmm r A 

f B4Hbl4t$P’,&qM4m0k(*0flllMJt 

LexMMomdi* 

Itdtfmf0ttjl4u4t^0t4re/4ailtif fB 
7 Hmififkf4dwmxfm0tM4iC4r. 
f lmpit4r0jihtffimiX0^<B. 

10 Di^/iux0 m firm0m iner *& , /«f luirar frrfiiu mx uuMi» 

txr. 

n fATtaf4rfmmnk4kttmftTum. 

11 Pfffiit4i»0»m0Trt0T» 

ij TifidmtHt$aHfTmAthe0x/rdxmmM»frn<ipe,T*ktAi^9e ujft- 
fur. 

Tr/f4HNiirir« prtecipir cgttm f0tmnit4iihm,t4ltr0. 

// X> 0 n 4 ti 0 fumiHim^ 0 mint 0 iKm 4 ta( 0 ixmtxttit 0 i t infiiuuriit^ 
htt. 

Id4mtmf4itu 

/7 }»fiH* 4 tt 0 d 0 n 4 S! 0 ntn*i ddfdijkxtfi nrtmu^ar , ingtntd. 
it K0juxmtefimm,iHnTfijiimuii0dKitM. 

Su &m (4xfi msrtu J 0 t 14 r 10 mkm.t 1 . 14 . * 

u jQtmf0kmumtSr^tft0tiJ fmt0l(tttnm. 
it SfTtftxrdirftdxmy^ 

ii /l«xrr i>*/a«C 4 rcut aruriu /«iraiaon wtfnxr xffrpki^t tftdfixnJi 

Ul4j4, 

if Snxettdhufmprr raZrdi/nrcrr/aamtfi.predef/sM/uiw^ptv. 
rmu mtmj/e4f'txr. 

24 SitumUmMUanmau.imutrifiit. 

»S SttutxtinxnitihdftJtmUtM.niiit jk^fiaiaw ti0ntf4ft0if{0 
UujixptiJiti. 

iJ Tr/ 4 iNC*/«ta M 0 Xf 0 tttt ffiptrurtUrt&ftiilutux, 

27 St nitxiii Uu d^mtfttiM u(0g4t>fi«nt* /kfftmtm, nna rtum 
rmw nm rt(4hi,iirtaMxihu ttum ftdJtS. 
ii AUnmmxttkmfMatf<St,tHm0ft4fnmunT. 
if Ttjl4i0tfm gt4U4tt mixm ^tumfrfiikUJittbdreJiM 
futitiifUiidtktt. 

}0 IntnputmnnixhiifnmiiiirigxtidltfdtxtiKix. 
ft Chmi&friUUtdt pitrimimiiibmfuu Uhot 
Si tdfdmirhixIifmiifitrmtmikimtrQcttPxtu 
iS OkfiruMitdJi^tJttidtimmttypmdtkr. 

S^ ftxfid & ttufm qn 0 miXdUitntttpTiXLjfd fini, 0 kfngxiaid dtttx. 

dfiAdw 

Sf Ddtidiidiiii fdxfdtxdrtk.fnftam tU, n ui0nndi€fuRti4,rrw2Utd 
Jifdttr. 

st D#ivr r« (dafd m07ik, in/idr Itgdti ttdd^d tQ , &ftdfttttm ft0 di 

c> fxfKUtinem.n. 47 . 

S7 DvwwiMa, vt tn ksdtMnxmtiUdvidtTdxfit^iiimdTtkttJididtUt 
tid & tnidndTdi inm tdttfd ntrrtk. 

St SHtuidtm it nwKvt bdrtik , fdfit tdm^Rdm {tgdtdrm, 

Sf tdtnr ipnid Uj^frdhiitntr.tumdnttsrdfxmtxt. 

4 0 Ciaut cf Ptdidii » 0 H /abiMi tKT" 0 rtt/td ttum mds0rtt,4* k 0 nklc~ 

(LfidftUm0iuif!j'k4mit0Md0Xdrtf0£iiHr. 

Kkk 5 Lia. V. 


- f. 

Oh'- 



fi TrUtiirfrifimitiir rttautmfum ttiuifttAlm.ui) 
k»t ttftthtndi mtrtatMt. 
fj Ir^u (ttiftrmi/it.tL4i» 

41 PHit^irmdf biHU htibfittfflMi, Ux^0h4kt. ^ 

44. U\unrMAf0'\*UM,tbUtU^nVi' 

4f ftntiftxtmtiuiiduixfirmn f 

Tt tjtudtvjM m prrfind fr$xmmi iM. 

4f TeHuitrftllf4j0dr4Mt>nltg4iUe,^m$m»d0bttfdijKt(Mrt^lir. 

4 f RtMkiiiutt* ftrtUt mrtt^et^ndM. nt( fBt mtd$ txtcndaMr. 

f} KrmimtArtinrt ^J^imigu«t4e.»*mtdi(awt. 

ji CUujkUicBtttlm n$*i tsmftebtMdu ifut*. 


fntfxdxliam Wuflr.etmfruremyS-t^&frpfrbnuijMUyU 
MnttrfbngtftttmUitt »<ttfonthjirediuiaf4iern*.qu4mU^st9rttm,v*l*liierdilP»- 
dsH^i^mndxmftlKurutrdtiunufutUifamam 
Piurnti»4rtitm ISm^t. D». I$4m.Isefh»mfe»i«retM. ^ 

vtfis fir rtdtm lei/if,pcr ziftmfx nfbu n$Uftis ^ 

Ce^tfTJtttreuprsfxtA JllMlir. d§. CttdU otmcmfinptpfM-^ ^ 
iUU liU(ir.Jr4trujmprxf£t0 mufirMm. OOtMU virtfmfm 
txigfnMf»mm4m (cMtsfumUltmiSmm (^fexctniMnit qnx 
eidebenluri Rt€»nU4(^ f'ueC9m$te ifirdiMt dr nwuU/ffrd- 
TttitU rertrid- P^tjHdrtt P§ntif<k. Ctfit ttum prtfMixdt» 

f nui,hMrtdiim 

hlfimci.Lio C/KdlUJbttrtm nrMCr^iMkptu-.) reft- j 

'ure ItPAKU U f**P’*^*^**bmltttnif.*t<9rdgtUhuP4p4mVtnmt^tt4r- . ; 

iu. 'itmUgtt *»■">• CtcUumtLifim ^ 

'ttitrib ISnllftf ^ 

ri'tfMnamcjlfifrrim,ni,l,fr^tlmIIIlillrifD. OOt- 

‘rfiheitdx tem. fj"> dum vixit, xea exegit prddtJdmfkmmMm Jct$r<trum ^ 

,.,mMU,ir,rc ^ ^ J 

Pixnt prdftU iSuftr.D. Cealu , txttt prddii/dmfiimmsm, 
fihi felutdtp^dfixri i^rtfttiJllMflr.D h Uetbdesm fidtre^ _ 
hdrcdeprtfuifiMUiji.P^ qutrtt Panttfitit.^xtredtfmriyui 'j, 
dabiuricontingit. 

Primo^ an tJl< tadinSi. vel veriui tHadanitie , (oaja mirtit ^ 
faiiadtprafata Panufi-tmax.pafiiaaJ.itdm teftAmrntum,d* ^ 
MarchtO’ i\4$. fit ture valida , ex 4 «« caret tejtihus dr altu /#- a 

(imaitatthtu. J 

Secaiidf, admijfii ejaod iare val/at pradi^l* do» uie:an ijje *» 
ftmmm Pontifex . drea/ardonajfi /• mmam tBam ex atorioa- '. 
p.-^fioiicodtaefiiodprafaia Illnfir D. Ccftupt.ereesm debeat k ' 
Camera t^efivltcawel p^trm cenfa'mr don-ffi ,ex la»u fais 
'nii fUrim*>maUhm: tt.xvtfrefatm O.h. Jaeobutharti 
prafiare&fibterceamdevcit. | 

Terno ^tdmdjt , /jned pradecJa ffrmafia/orttm quadra- ^ 
.tHMmfMtn donata ex bonufatrimenialtimtffim | 

V, <M tdadoxattocoprehendator Uigmeiatt ^ 
■,'frba: rtmHnt.afMC quam f^afatafBkfir lio f'te:itafi'itytntnfi'»-^/ 
mento aji. 'njitorui iUtit ftbt & eiuat ttocenfMa f 

vskmoyheltUAdtaotnan- eoanrto^ijy 

c/;w' filedianefimorerimo. 

tJMortuotpfj PonnUceMax. tefiamepeii^upptem een/S 
PTtlitbu3fiutu in Cafirofiafh Angeli at multk bonis patrimo^ 

K^ahbueJllufinjf.D.AantbalK^iiauems/ortficntMseHaCa- 
orera Apefi^a , partem diriorum fiutoram centam mtlltam 
J.iii PoMtifieeeLnatoram. NthilaatemexboniipatrimoHuli- 
husipfimfammi Pontificii habatt ; cum tamquam forenjisyi»' 
eapaxfit immobtliam fia/ut Mediolani ,fi< diffioneunbm nenia 
Confiitanonibusipfiiufiaiuiintit dtpcrnu.^.Collegtu lOnfir. 
vero D. Ceala, nuSam fnmmam ex dtilu quadragmta mtOt 


jiinjtr.dom.Cealta MeduifltaUgitim 
Jimt do. /o.K^ugafiini , ipftmfanihjsim 
mtJtaanriw aurofibiprofiiadetedtKi 
poreqnamorttahitnr i compatafu tam. 
aart.,iat altaquatamquereaut/ummoi 
hclit fiudebttis [:fi mode debeatur- ' exeontracla, donatione, 

Jiuetefiimento,aut codutliufaclu per diilum bona memoria 
l!hifinp.tJ\tarchionem Meltgnamjtavtprfatad^m.Cecdu, 
vtUd v^pl us vltradiclamjammam /calorum duodetimmil- 
Itiim p€terepoJi‘f. vigore altcai/isfidetcomnifi, aut denatraia, 

Vit! n Ititat alterum quorumcumifueiurtumqiia tpfs praten- 
d'r<, o/J( t tn ba' (ditate,^ honit p> afaitlQuJlrfMo.i-^m . . Ll- 
H-iyO’ pjiuifiNelif ttfiaioris. 

Aviodt:ndt 1'As.tiemftncJf.PiatPantif xeamiafirmm 
rat'‘ti 1^ Udo, addantthu mul/ts iHufir. (fi" Reuerond ( ardt' 
m hn rog-nte Hlrfirifi tiqut Reaert». CardinaUt^Urono, 

»M> -n' t Minuor, m fh f. ac Rcutrer.d C*rd’nalium rb> afian- 
4 tn/n ,.'fernr:.,'t.t* l>nai ones,qnatrnd/uerJ^peif iiascoata- 
t e: l ts! ti .AnntbaHAjM-msnepoiifit dtuiaienii* 

r. !/ firf Ja.CettHaJr-^risfrfiia fauquadnginta 

m a,-: tcornm duHaaherep.ptt Der drdi.xiiip(ef>nC,hf. pi'it 
tt ’■ r fi^-udfi [xpeiaiaeret ynefebai qnaddtcladonationts f% l<ltft»^lttfiai¥ru^ 

' lrrenr.fcdJi-!arre*-tMr.Jinorrretar.^a/tid mvi,.l.. ~ 

s: _ .aTiJcrmoreper fanilit.th m fa.tn: prolata fuere hot mr l» 
nwteahefinenmorirrmotaotti.i... 
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offit(in«c{lponrim £tc»nfbtncc>urtdiiiifvoinecnaturi(i(an> ip(bPoati6ceiVtrlIrnrtcf!c««ficQtiiMXtflirium ridetur. rtjrr^ 
cicumriitfl'c.(]Uodtc(lc(inhis dtr(K>(iiioniba«adhibrantur. At< Namtrlponiictur, 

) <}uitpuiwrpN.ricuttrftrum*nuiPi>ntifcx princtpoirtMai.non d.^m rr/4mra«vloqui(bbiniiU(i1jmcntu,ioqu<buipro(Qle. 
l^^iturirgc pofitiut.Ergc»Pius 4 .Poocitvx nullis «dhtbitit nrnitucrcejuiniurrogiruifrfliumticcminilijf anibus, rti^idC’ 
tclUbosdofiirc potuit cauli morrii. lUi minor probatur, Mltg. £t)dco>nroJicili»t non requiritur 

ftimttpi.f dtk](ti & 0pftiimiaf4^frfftfmt.du»Hifjffukiu'i\»i biccefUumrogiEiK,/.r/y,<a/».c.irr0dr(-^/^C^fiirui»d:^(*/r^«. 

(lccrgo.& in donatione tcauQ 

fU0tnMKr £td'C‘turPnncrfi morta.'camprcrcrttin quoad ordmittonnn&lolemnitiinn.f^ 

5 fi^xinimstamtmit-f-rft.Mivrfc d.-r»»/*bbu. C^odrra tniUr Quiiurnaturamrontrji(tiain././4iijMi«//.dr/cf.i Ecincaluno- 

^ bcrdcgi;cn.deciu>tpotrrUtedirpuurc.Ci.C^(Mw<ar/i«ri/rjf liroccflaiotnmsdtfltcuUac. cum hrc fuerit donatio fji3t«Pria> 

t Itcdicimui . nemini licercCidum fummi Poonftcntiudicirr: ctpC4}uinonfubi^turhuiclr^iporuiuar;vtdiTimttf fiipra. 

eum tplc indicare. fi:anrinineiudicarrpolIii,'a^.ii/w«.tap.ciruAa C^imo&rltimo rrlnt coetum reiTatomntsdubitatiotquoU 
ftTWunJMm.jfti»4fi 3.6t*f’fn iamlupcrtoriburannb^Ieclaratiim^iitarandiafcdcApofloiiea» 

iHixmt D«f .nu0n^l64iu$J.t. E< in rpecie.qu^ Princeps Donli. prxdtdam fummiPooMlubPijqumidilpoliiioncniiiorcrali. 
g-turlegepo(jiiuai ^fiobliriogaturk^eiiaturf , Scboocftjtis. damefleteum ipfitnrtbiiAa&drsapoDolica. numerari fecerit 
uxtbantCrauct.a ttdHuJtdiin^iui. ir«p»r. urpfiarrpJHMur'»//. (vtin fa&omiht prx(upponitnr)flomin.Annibali Altaemspar> 
f &C$rdfM.f mtfttidtarmtdf rlr.Mm.4 Ethuiusfentemixteacfl icm illius rummxlibiabipfo Pioquartodonai», inndemmet 
ratso quia fi Ictpo^uuabtjrDabcodcmmet Principe, iinonli’ doDauonr,inquadonauiictiiRTiliuftr.dom Ceciliz.Cumitaq; 
f git >>r,cum nemo libiipfttimpcrarcpolTtr,£pr«./drrrrrprvar* prolrginmadifpofitioneobffruattKxcfuctit.noneflqaodim. 

Mrrv ^irtdtm.fJft^id^.&frnTdm.itdtidikm.Uxt^miioCrtnny- piius dubttctur.NamubTcruamia pUnimupoteA, ad figntfiean- 
to nc.&ilirpofitionr generali, non includiiartpcrfonaloquenns, dumaaum teircrolemiiem,cum profolemailic fuitoblcrua. so 
L difdifit 9.CidJrfUMti«.Lt id rem rcfpondit Brunua.ru tfdfUnsj, tuklta pofl aiuMrcTpnndii Oaurt mtn^L/ft nam. 1. 
mMir.>#.quodturansrrroirrftatutum,imniQt.llH;uurpromiGflc a74-««’*>7>'bidixir.dcfeSumfcripturxtfupplcripero(>fcrusn- >l 
rontra lusfuum. StTcrorfHexeonditaabaotcttflbfibnaipliut tuni ruMecui3m.£nnlpc<ieniaguklemCratiet.iw(#«p//.a.vr»/. 

II Prineipif.obtdhicnouuiPnnccpsnonligjtur: cumtp^rtnpa* •& ^*»dtx9^iaudnttd. Rdpondit.t bxrcdcmcmieriap- 

rem non habeat impcrium.4'ff(4fM>.V<*'P'f***”'*i^*^^ rrearA. probifledirpnliiionerotcnatortimtnuifoleiTmetn.obobrerua» 
Q^odli dicUnashuncnouum Principem tnerundcmcuaiao* iioncmfaCTam,prznandolfgata Necendierndum.quoddrcla- 
lactctfl •re.qniicngnirastnonfroriturJrcdcontiRuatur,/. 4 «*we«i ratio&obTeruatioiib,£daad eommodu&fauorrmlllunriitt» 
A^M^tfj^.4 /r.di(cnJumtA4tabercbcumratiooem primam midom.Altaefnt,prodrfle minime pofTit IllunrifTimzdom.Ce- 
tupraconfideraram. cdtz.cum Iit rea inter shoia^,r«xr4 4ntft4Mi.C.rr/-*;rr«/'rr4i9a. 

t) Secundo icerdit quodli;atirrAamcntumtpriuati*confe- quiairfpondetvr.quodtlcntrnriabtaruprrvaUditatetcAamco* a$ 
dum Coram peincipenuIlM adhibitis uAibus.ralct. fttrdiwtt ti,&dirpoiirtooiv.prodefl omnibus, dc quorum murcAcagirur, 
Ldftt»f.&ttiliifimmltttm»m.’mjntdkCJtttfld,&t^U.Wjit- t fdfix.S^txunfd.^ l^fUmwm 

tHfrJf.ldtm^ftnidtxxtCxni^tmfii 3»ou*txm.iJtkr.ulimtn.tmttn~ Akxd»d.i»l(*ptMmtTj4^iji.ijrif.fMt*md.4lhdm 

fildut nxm.>4j.kfj.& Bt' .‘x^.dit.numtt.t. Quiearationefflott nnft.i9i.*umtT.4.^ridtTu.5txnmm<tnfl.d.xxm.ss Idr. 
funtqutaprz(uminir,quodapudiprumPrineipcmcxftrntpro- £tadremrerpondii Aiicharan Mc«r/4//a.«z»r. i.qoodquando 
ceres. vdnolilaalijaalici‘f(l verius .auodfufScmPnfuipcm tfxntenna tangit multcM. viputa multos creditores vet legata >4 
attcfUrific coram roadum: cum riutfideslit omnium itiAar*& lios» vel limiles. dicitur jfliccreomnes. Huepcrtiuer quodre- 
proptrreacicrechdcbet.rrfr^dirCraorr.mirtftf.drawrif.rrwp.iw rpondtruntponaliosRolandtisa Valle, tiirn.if 

ft.xd.vxm.tortrfi .ftdmt/ixf Ladem ratione idtm qooqurdi- ctO<m S»f.nwm.t, Cj t> dixerunt, 

cendtimelld.'tcftamc:oconditoabcodcm(DciPnncipc,vtmox (ententia n latam tcontnhcredrm,q'ia pronuntiatum ii: teiU- a^ 
dicemus. mentum eflcnuUmn. Doecrectiamlub'li:aiit Sic ecomra,(cn. 

1 euio fiiDtcntiam hsnc in rpedcronlirmat auAorUasmol. tentu fata prohanrdc, q-aed valeat trilamcntum, prodcA caam 
torum, quia atEnnarunt. valeret trrtamentumPrindpiuarens fubftiruiis Et huius fcnteftttzeapot«.nfireratio;quia tcAamtn. 
foleninititibus.ffj C^rrfl.ui/.^f«ii f«ipfr4/rfa».Cf*rr</«*./4* tum,tveJaba limilisdifpofi,’to,non poteft sra]crcpropartc.& ab ig 
t(rt 30 /&Lrxtfn^/ 9 i/f.C.d€/ffid&tittild/^HMXur^m/kd 4 Jf, tera parte non f,4tiBwJht»ffatu9^ttftd. Ndidiurriim. 

^■■iidfimUw.lthwdMdnnt rtifint perlonzvocatz iotpfo tcftamrnio taliavcdirpofitione, 
dxLi.tm.ff.& Rara ra cse/U/.xamer./.d^-minr./.Mr z.quircripfe> iittid.rktfi.O' l£t accedi': . quod rom audoriuie. 
runt . PnnripisicAimcnium vilnrc nfill s adhibitu folemoicaii- fi: confotu fuccrfrorutri Pijq. exiccutafucrit donario prsrdi^j, 
hus ELtinteraliafimilu.affwTUOt illud rxB ldo.ra/4«iKmi«i.C.dr sJfauorrnllJunr do. Annibalis Atraems, cui pars lUiuspceuniz 
daucum fcripftt.Bartolum refpond tfr,qaodicAemcmumcon> fibidonatz.numeratafuicaCamcra Apoftolica.-cademracione 
f.dumaquodamex yrlinti . quitlloinfocohabcbat merumfie dtCendumcA.qnodcxIrqnidcbeatadcommodumfit fauorem 
miftum iiiiperium, ture validum fu t t «Sc ii csrrrct iniinoatione llluUr du CeciIiz,nea)ioqMifit exceptio pctfonarjm. (nrrdta*. 
eoraffl rupcriorCfVcUpud adaJd quod rccnif-t . 6: probat lafon naraa.dr ra<4ra«/f«.Et ficmt fcntcniia-t bt 1 a Ptincipenon rreo ^7 
$x4.'jmMinm.xum,itjrttjiiM,gi$«4fdnt.&m4i<xmprrftd*.tt»m. gnolcenulupcriorcm nocet<t’«mt Ttipnoo vocatis, ncc cita- 
a EtiHoinioco,N»wr.m,^mv<d/- Uit'fif*Bdl$0sirdd>nuA!tXjMtfdft.XMmTsfMreiKd.A0&.nJt(i/^ 

mm crMtfraa.alUlimiliartcenfrtiintef qtiziliudadrcmnoAram ff-»MjtH.grrndrer/^tf9.fxjSd,Trid^.mfrddd.refntfrd/»fdffj.fniir, 

1^ fidt ,quod rtft t dooaiio excedens fumnnm quingentorum au- Bdhtf. iKtmmtxtdf.diug ttnfirttt. iidSid. i$v$ i.intiixf. it 
froru-md^bctiofinuari 44rac/«ra.Cdrd«a4/. non tamen neccHc rc/lrrpr4ii^r4fjr.M.r;a.liaquoq;miilcomagtsii'QrcntiaPiia.ipif 
]dcA,quodconfcdataPHncipebrtiiuctur,;itarrpr4/rrcM^ry?itf4 debet prodcfTcabjsnOQeltjtU. Etidootncafunoflroilladccb* 
U|***miL€Zmf<yf\Q*Jl'»xv•^•^ttf{auxttUdmdt^.TtU^tdXnd• ratio& eilecutiofadaadfauorem d' Ai domini AStarms, prod> 

17 fviIracr4^4.dc*«Wr4rr.C4^/7 wira.;/ C^r quidem finfinua- e(rcitadcbctrtiamdom.Cecifiz. vcvaltdaccnrcridrbcatcado* 
tio, requiriin doiutiombusprardid» Ibict * adeuirand a falHta* natio fibi faAaa Pio quarto.fitei quoque numeramii.beat l^ata 
x^iXifddii .-ii*.cpsi;dci*D«t74r4f.Sicfitin tclbmeimstcfbumnu- quantitas. 

meruicadem ratione rcquirftur.l.r/r|./rz C Z /-/cr-ew.Cuaicr* SccuadacH dubitatio,quzenn cicada proponiturH^i^/c/ara* 
gocouAatPiiacipemitadunafrc.vcUcdamentodirpofuiirc non mur Pau/rz, indixi iixdft fmmmdixtBdmtx adtti ipsjfilut , i.*« 
cA bibenda ratio dvfe&us tcfhum , famcniiuill. quod Jecius ^ifrdfdTdltxliut>.Ctt:itdftur€tdmitkdtdC4nHtdif{dAfJlx~^ 
voliintatc appareat. lud.ntfdthm (tvfidtxr inujft rx hxx fun p4(rrai»B/4irt«, trxrrprx. 

Qnaaocurtremihi vid-iurhzcdirputatto:comcoaActco fdtmUlMllJ>.UAdith»k*iis.ptdfidu&filiMttdmi*Udtf Oedo. 
ram ipfo fummo Pontibee P>o quanocxnuiflc quam plarca Ii- bitatiooehac rdpondendum videbatur. multis rationibusfic ar« 
liAr.atqueReoercnct fliAos Cardinales, cum tplc Pontifex co gumentu.lbam 4-PontiCMax dunarert^uifrcfummamilUm, 
dt^ iftos.r. -I donationem caiila mortisconfeut. Li renante fUuiL cx zrario Apoftolico. 

3?Rcucrend.l>iLCtediDaliMorono,nomtocaItorninCard;na« Primo, quia nemo prxfutDtturvcUcracere,taAumiRmilfm. 2I 
liiin>,i«nAitasiua Jonauicfummam pr/diCtam lUufir.L)nCcci« ifittuuff.4, r‘b.4iifUxm/lxnL0’(dtifirt ttx*.tj.f.itmiia,t«fld^ 

Lz Na.obibt,qRodprzdtcuCarajJ(s,rogatiQbafucriOt4b m*mt.CdU^t nJ^dnw^iildiiHnx, Atqui IttntclJigaciuosPiuaa 
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qoirtam AoTtrc volui^crx homt pstrlmoftijnbuf.cIutdifpoG. jd t illius exemplum redai^s (tr.$.; rtr^rmimMi lojfit itdttu. R( fg ■ 
liorcddercturimitiURa*' r')ntircxiprc.totnonrcU(^ueritinbo> donationem cauCi mcmttx^juiparan iegaio quoad tiTeAum* 
ni$patnmoniaKbui.qu''t ljtiidre||»n£(adlbtutioncm legato- fcabiuitRan Bsidus.&alij coDgc(liaRumo.(ad/aii«« 
rufMa'enamcmu.&donatoaim.ineadcindcdonationccaura /r^.f.&ibiJem Ripa,ir«w/. cenatur coraraaocroeileoplnioncini 
mortit Ergo non ex pjtHmouulibus. fed ex Apoftolicudonadc qui o4>id affirmant . quod (icuti in legato t dominium re^a «u* 37 
videtur. tnortuotcfLitore,Ajnm traDficintrgacartum.£irirra.'»pn«t.jf. 

SccuJovrgere videtur, quod illa rumiloletiniCTpretatio.qua ^/ivriv.|{kmqaoq;cft4licendum,mdonatioHecaurimortis.li| 
tp dtciina^.przrumittcdatorcveilctninutgrauarchrredcmquam alioaquamplurctdfcdut longa (itierecenrctKutnus,pracutato 
litpoiTtoi^c^{vll9mtx/Jmllu.iJirem.df/e^ j.(rfrdd^iirih.Rin.& inlocotVn>^ 9 Je.& /v^^.EiproptercaiurelLtuit Impeiacor.ns/!. 

.e.Ecob rff.tafiir.C i/d9.idMftmtttm. qacddonatiohxeipla.babctomno 
30 iJindabioruroiturintcrprctatiot(ontraI(|>atariuin.>:r»rt..ni/i. cffeftuilcgari. Ex quo infertur, quodHcutihfrei tenetur Tuam»- 
fi.^^/atnaft 4ffdtti'ia,7reiarrie.bilergoprprumeo- nu prx(tirclegaium.^u«l«/f<r.de/(|«rw.dum laflinuliffiaicndo 

dum.tpfum rummaml’ontificcm donare voIuillecxxrartoA* \ij,namdnu,le^ttime0d«U4it0qt(ddamadtfMii$tflid44thdrede 
puilultco,vt mtntisgrauaret ipfos fuot hxredet. fTsflaaia. Itaquoquc f donatariui cauCi roortist capere debet de 38 

1'cniohuicopinioni videtur (uffrsgari, quod cum iamingd- manuipfiushxrcdit.Etricucihxrcxtmeturemcrercmalicnama 
cem pccunurumfuminam reponi feceraipfc Pontifex in Cillro te(latoreIrgatam,( pnm «n inlhiMUg.&iutmmmfr*. Jtaquoqi 
Sin6i .\ngcli , & illam quod.immodo prxocuiith jberct , dc ilia b^res tenetur emere remalieoamadonatore lic donaum.Hu uc 
donare vuruerie,tarnipfilllulLdo.CcciUx,quamlllufl.da Anni- prxmif!is,argumct)tor nunc. 

balt Altacmx. Non autem legare ^iuirex pecunia pacrimonulu Primu.quoJPiut.f.Ponc Max.doaarc vel legare voluerit ex 

cum nullam haberet. Et It intclIexiiTet de patrimontali, legatum bonis pacnmonialibus.cx bocdemonflraturiquod nemo prxfu* 
fai(rettnmtlc>nu)Iaibircpcnapccunia»/.i.$/eder/doeew:;j/^d«r« mitur velle ffjcerrid.quod alege Bcri prohibetur, quia efretof- |js 
pra/r; & ddtkadMi» f uderc legem, atii; itadt linquere, /.aavd«^nr.Crd.d( quod 

C^artoconicduramqaoqinontcuem.hacproopinionefr- fancd^!ibtumounprxfumi,probat4«er>re.^./ra/k/v,taMia^. 
ccrcviJetur.quodrirummii$hicPontircx,int(ileaifrctdonareex fiimhlt* 

patrimonialibus, & noex ApofloHcis.necefTe minime habuilfa Arqu! n6 fuliim Ckricl Si Prtrliciccclclix minores, fcd etiam 
rog3rch]cdcrecongregat<oncmiIljm]ilunri<Timo(umaTq;Kc> maiorcs& maximi, licucifunt Cardinales. ficlummiPontiHccs, 
ucrcndiflimorum CarvI. naliitm. Nam fuis dc bonis patrim'»nu> non |^>o(r<ior tcflari | & pofl mortem fuam donare bona ecdciix» 4* 
3* libiis adfui iilMtumtfirponcrc poterat. Cumrlerid |&eccleiir cumicxtpfa maxtincprchibcac. Ergoprzftimrndum nontfl» 
Pfxiati , de rebus raispattimuntalihiis abfotuti & liberi dominr, quod i’ius4 voluerit cfonareicii legare lUullriffCceilix nepti, et 
tedaripoflintdc illis, aede ar;scqu:(lns,;{/*^.4'’(/itd(;/}jun.^^/y pecunia .TrarijApoilolict lilaminor propofitio probatur»» r.,1. 

/;.ja/Jf.J.Hj/d.crrf}i’/irstiiaitfir./j(ffmdm.C, fejiilua $ i*» Fufffitm 

iftfifc.&flttK.&UttndivntOtdiC.iHc.unnmtr^i.dttefiam.lul. & TutttCrmJU.Tttnimtat»{fTMftli4.in6jn(yia. EtmanifcAc 
CUt.tnS’t(f(**"nxunt^J 7 .& S.inu.in4p*l*^nliyttdetedutlmt{- Nauarrus,iarr,</?.d<rfii/ii htntfitMcUfaJiiinhm.q.j.num.iS. qui 
51 Et infpccic, quod Papa ttcJlaripoflie «»./f.fubiungjt.PontificumrBccrftbresnoncon(ucuiircexEqui 

dc bonis fuit patrimonialibu5,rcnrcruotglon.2i: Halii.» tcilamrnta fuecilTorum.quandodc bonis ApoPolicisdirponunc 
7 , Ut. c.tf(iiitJi*.fa(t>tfJf.&tr. 4 nif:({mhUiun.lAu 4 tH^mtr 4 ii, adjMOSvrus.icdquodproruaauaoritatemuurepofTunTadalio* 
difTUKi^i{/».^M.it. lati(td-uat CeafjJtutntmipUontKHm iadtiHm, vfuspios. Et iJem repetit iplcNauarru5,ri}4f/«/4^w£*^.aVrrdt/;jMr 

S4M4HIU in r<ditilim^.SJa9»it.6. fuLf 

niiiff *. Steuodo huic rritieniixlufrragatiir , quodiurc prxrurritur» 

Quinto & v!iimo,dtib-tit:oncm haftc dilTbfucrc videtur ob- teflatorem vcfle fuam volunt item 1 3r dirpolitionem eflc taJem, 
fcfuantialublccuta.Namfcdcsipfa Apoftollca.roluit atque nu- ne aGpictitilmsrcprthtndi mereat u',&pofTi:./..W«»>lr.','7j^ 
nierauit.pT.tfatodomi. Anitiluli Altacms, partem illius Aimmx dc ifg.f>taf!.c'fVf*M*'^**-d.}!irtst(.sen.tHttr/i/.tT.Tnm.lHrtd. 
n eodem aAii donationis fibi donatasab iplo fummo Pontifice. CMwr.-*Bra*/?/.,*.»».a/. Atqui lidi> 


Idatcercoobrcruamiainterprciationcminbrithuicdonationi, rcrcmusr';u 4. legare voluifll-rx pecunia Apoilolica, cius difpo- 
quod rcilirct iplc Pontifex .don: rc voluerit rx pecuniaxrari^ A. fitiopoflct & uurerctur rcprchi-nJi a lapientibus bonPq; viris» 


33 ponulicL iionaucrmtx patrimoniali. Et ex oblcruamia, tfumt quod riildilpotierevolutritdc his. quz alienare prohibebamur. 
intCTpietationemdirpo[itioiiiiprxtvrCraucttrnr^fry7Aa;f.«Nw.r. atqueita voluerit comraucnirdrgi. F.rgodiccr.dumcfl. ipiijiit y 
6* ;A4enyi/..'7-f.vr.rupra allvgatum, tradunt in Ipccie magis Bald. Pium4 nondcpt-euuuApofiolica.rcddcpatrimonialidirpono-. 
tn l^ctitfattiu.H.^.Cdt fnSn.fr M4tt.l.audtf'fi>iH*4^l.dt •"nefit, rcvoiuillc. 

moQC'.Xpro. 'i cnioconfert, quod prxfumitur. tcftatorcmvcPefuaro vo- 


cum dtxcruntiqttodquandodubitacur.quogenere 
34 minafurrii ^pcnfio,&:cc^IllS,tnl<i^l;ilurdeeamoDcta,quxde. luntatcm.Sr dirpofitionemeflcdcbcreconformcmdirpuliiionf 


indcfoital.quotempoicfoluta Qii.iin traditionem ego pariter iUf,h.vr fitiimi Birt.&tr/itfiu la IMrrd/t mci ^eam uj jf ddTui. 
fccutusf(im,tn.-avyi/.^^.«<iv..;;./.ir.;. l ixc dubitationem facere vj. vir/a/rRfp^e«nir.7^dr7;.Et accedit quod fumiturimerprttatio. 
dentur,vtlitrcrpondcnduai.Piuin4.donarcvoIuifrccxpccunia tquziuricnmmunimagisconlcncanriell,/./?;/i</«rr fr 43 

xrartj Apoftolici. ^rr,^«rdfrfififB.rtf»v)Ki’//»u'./e.AtquiIixipfapfohibitPontifi- 

Re tamcnipradillgentius& accuratius perpeofa', contrarium ccmttcfUndcrcbusecclffiz.coD..Mrcautemdirpon(repoflede 4.4 
vcriuscfTccxtftime.ncmpcPjum 4.Ponti!icemMax.donarcfeu l>onislui8patrimoniiIibus./r*rfi<«*:Mi/?r4v»w»/xpM Ergopr.x- 
legare voluificlllull dom. Cccilix,fumman» prxdi^m ex bnnU fomendum ell.Pium x.volu^Qe don.tre fculegarc, cx bonis patti- 
p«mmontalibus.non autem ex ecckfiadlcis.Et vthuiui fim fen- moniaUbsu.non autem rxccclcfiallicit. 

tcotix,rauiiamemouent.Veniinpnurqaamillarerrnreare.prx- C^artoefiiyobaiurhxcfcnttntiaiqitod pecunia tApofiolica q. 
mittendum duxi, hancluromiPootificUdifpolitionem.lonarc cRipmtscceUlixAnonPontiiKisponciusmurcem.vtdiximow 
indonatiooctpc8u(anionis,acrtiaminlrgacnm. EtHadmittU atque itadidiurresaliena. Porro leflatordcrc allenadtfridlmo 
mus cife dooacioocro caufa mortis, eandeni elTceius vim, & c ffe- d (ponit, quam dc re fua,vrl bpredts. id qucxl probatur manilrfle. 
Aum.qaieO legati. Quod fit donatiocaula mortit id figniGcac, m f>rnamtxfamtiia.f. fi rem taam.fJtic^u.L{\ ergo pexCumerttiO^ 
quiaprtmuraappellatatUabiproPoniificcdonatioi&poflmo. quod Pius 4 .t<flator voluerit irgarecxboniipauimonialtb. non ' 
dumdrxit,quodfinondeccfrtflec.noIcbatruniitiamillam dona- autem ApoAolicin Ectonfmquodexdiyffcm. rclpnndrtpr>(( 
tam numerari.fi vero dcecir>frct,prxilarivo/cbjt. Hoc proprium Bald. Crau4ar«^A/^4jni/.qaod io dubio edam in <b(pofi::ooe‘'^ 
33 cRtdoiudoiiiscaurafnortu,quxdoDantisreconualcrccnturc> gcocratinonceflrenturreslegarc.quptnortuotcflacorcdtfinuiit - 

oociiidicituTj.tnnmMK.ffded«ii.CdUi/4mtttK.c%->’i»i»/IJtJed9- cfrefuxficiitipcruntabxcApoitolica, mortuo Pomiliccdcltnit 

Dd^mntu cficipnut Pootiticfs. 

Verum quod fit legatum id oAendit,quuabrcmifjdae/l,)fr* C^inco&vltirT:n,adiiufio<itra.veHprxiudtcium ,qnodPiut 

iHrdHmtB4fMLt.4d^ffjUU.Om0UiMUxhacfi7iftar4,mfntit.f. 4.volucrit legare fru donare rauCt mortis cxprcunia.Apofioiita; 
tUdm.&f\iiin.inl. 2 .vi-'fffdetfg.t^f$mpr»Ut.Ltidm\not<^txod di(;imus.lJlufltifiiitium(tom.Ecn lacobum hTrtdrm.ti neripe. 
donanocauCimortufimpnciterdicidcbot.eandemcamcnrim tuniam illam exigi te, &prcl(atcipl> ll}unc.do.Ccct]ix. Eficniin 
fit cfifc^mbabci, quam habet ipfutnlegatum, cumperoiQftix ctrium, quod Pius iplcquanus,hjaio2uiuqQodefri.tlurircon« 

(ed 
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fed«wni quod ellctPontif! tMit.qiuioraomiiu w Icnmo pc- 
aoriih*h<rcdicKUMJ./dr<«i^if.«ittf pr*lomimrf<iuifli-,pcfy- 
num «rarij A poftol»ci . «J 1 eo in loco luo iuHu & mandato rcpo- 
iicam, poft morum fuim ad le nopcnioere , fed ad fucalforem. 
vt diximus fupra. Atqui quando tcfUior t fcicotcr legat rem aJi«* 
nam, dicitur voluUrc,quod h»rci illam redimat, & legatario pr»- 
la^luJekfMm. Imo idem quaodo ignorat rem 
rlTealirnam.red eam legat proximiori pcribnrr, / . tum sbrnam.C, 
dt Ui.vbtB 4 t.& m 4 n‘f<d< tn Et quam ■ 

quamde legito loquantur pr*di^ta iura&OJ. auamen locum 
habent etiam in donatione «aula morti*, qu* ( »i diaimu* fupra 
47 iopr»miflis;quotadcHeAum&cxfc<mioncm.iftommnofi. 
roUi*ipr>lcgato,viEilicctqurmadmoJum legatum rll ab b^rede 
prxILndum lrgitario,nc & dutuium eaula mortis. Ergo dicen- 
dum eO.do lo.lacobum heredem teneri eiigere pecumam hanc, 
& caro prcllare da Ccxilix. 

Non obdant nunc adduAa io contrarium. Nam ad primum 
rerpon Jctur,q>iod imo Pius quarto* tcftator , non dicitur fccilTe 
aSum , & difpoiitioncm inuulem .legando vitra ftrn hxrcdit^ 
ru$,quia vbi iu tfTct.hrrcdi luccurfum erit remedio rcfccationti 
eaUgcFtfloduiqujrtatutumcft.nettdatorl^etvIiradodran. 
aH rcm,*(Striv?iratdodrjotcmapparecltgJtum,lmgulaiprilcgjia 
rcfecantur.vt efl nodlTimum «4 vft . » laJhtJrltgt fs!ndtd. 

Non obdat fecutidum argumentum, quia rcfpondctur, tcK .4 
/.rjMiiM<*/a*i/w.V/frc«dr/rx-' probarci-ontraiiom, nempcic- 
Aacofcro prxIom.difltcilmsdifponertfderealiena.quamdcprcK 
pria. liruii diximus lupraioquirtoargumcmo : cum (itirugi* 
graui eheredem. qui proptcreatcoctufrcm illam redimere, S( 
k2itirioprz:Ure.qucmadmodum in fliimo argumento proba- 

Nonobftittert’o-narcumentum,quiarerpondetur,quodar- 
gumeotumpoirctp-^ocedcre.qaxndo legilfet pecunia piiritno- 
maletn,& nulla fiiilUt reperta in panimonio. Hoc fane cafu le- 
gatum cd inuiile.iia/r^aaerKr J./^dd^/Sdafru/.drdarrprair. 

d.Uti^ut Uhdt.UtmfTii*n! ux Ififttutu W* S f 
<^/.j(5)ft/»y4r»w.$.r.*A;f<.Scddiucfrumrdiu ofu noltro.inquo 
pecunia fuit legata fiinpbtiter.ouUo loco, vbi clTrt pecunia , dc- 
mondrato. 

Non obdttqturtumargumcntom, quia refponJcinr.Poim 
quartum ,fvcinv donationem illain caula mot tu . feu lU Icgifle, 
prficntibu* iHunnir.CjrJinalibucc.iru.&nonquoddicaapcTx, 
«jfuidcnt hmcob caufam vocati. Q,uatc nec rorum confen- 
(um. neccoolii um hibere voluit. Eiidcoipfi Cardinales, f<ie- 
runtpoiiu* tcdcs.quamdunitionisrualorcs. vcl ennfuirores. Et 
pfXtcrca.ficoncedimusipros CardinalcscouknlllTe donationi, 
facilior erit dotn luan.l4ioboli2rrdiciic)io,quain(vtdiximu*; 
ipfc f jcere debet. &: fuiomam illam lic exadam , duminx Cecilix 
przIUre. - 

Non obdat quintum & vltimum irgumentom ,qola rerpoo- 
dctur.nofaticccrtumertc quod Camera Apodolica numeraue- 
rit Cjmmam illim.fcu partem don.nim ab codrinP'o ,(.Dn.An- 

Dt baJiAlciems, vigore dcciuradi^^ donationis. Lt admilTo.quod 
ita lit^dicimus, quod ob id facilior erit exaaioparj ta ipfi domin. 
loinn-licobohxrcdi.vt diximus llatim fupra. Editaque hac in 
tertii dubitationcrocliideodum, vcl Pium quartum Pontificem 
Max.voloiilelegarcexlwanis patrimonialibus. vcUicxxrario A- 
*>odvlico,oiiai exigendi pccuniam.pertinercadlllullr-do Joan. 
tacobum h»redcro,& lieexadam prxibre tlludriltdomios Cc- 

* TeTtiiefldubitatio,qiizcnucIcandapropooitur,adrtMy*.fli»d 

fkmmm PtnttftxVm 4Mndti,ftMUitu nhutn tx i*ii*par«iMwa- 
■•u! 9 od* t:t 9 > 5 ' liDccootrouerfia 

id^ndcodutT. cd.non Comprt hendj. 

Primo.quiivsrbjillarcmintiationis.fiiprainfiiflirpecierrla- 
uToluian.rpiciunibQr»4patcTnauctturnl gatorum.faflorum 
acUoq «fidoroiii. loan-laO/lKi 'deniore Petiliis tpliusJom. Ce- 
«^lizin eorum trdament‘sq’JcqU5dcn' u l lamenta luerunt tunc 
vi.i & IciiaipriduininaCcolix MUii»cmcrnum,qoodinftru* 
tneotum iliiys donationis facta al*«oipto 4 pud conditum ttfla- 
iti i.ium noofiihliitutfi . nec Ugi potuit duin.Cecilix.cumeiui 
afh^ntjtutti» Sfeopiahaluri m>o potiicni, nilipermiirionc& 
buVgn.iau^Xtdi V.rtuneromif.Max.ConUitcrgorenunliatio- 
n. M. J.lam a Jotiu.Cxcaw uctj(C,m)n suirprcbcudcredooauo» 


nem hanccaola mortis Edenimrecraatutiot driAe Snterpre-qp 
tanda,ob id nullo moJocxtendicur. U* Ixii tfjdxHt Dtt.n 
f«jiii/irr.a.ia C.dt^il.Cr4HJin$i>fil^SU9Lj*vtr,rBi/mt(ilt/i4.Cf 

tdn/. 

Secundoacccdit,quodcum illudr domin. Ccciliiignoraoerit 
donationem prxdiidam , quo Icilicct roodof-i 6 a fuillcti P 104 . 
eum cius coptam eo renuntiationis tempore non habuidl t , dici 
noo potdl.quod illi renuntiaurrit. Quandoquidem ncmodici^ 
turf renunciarciuriquod ignorat. tMMrrrdrtrd^n/.Fb&rr/aL/a/Tjo 

trribim Ctitdt o" tUttftthdnt 

trxafdS.drL^detnu Cra.vbi trar>radio& t enuntiatio, non cx- 
tcod icur ad incognita, cr tt^xd*tumt 5at. Stn. n* < 49 ^ 1 . 214 . ttbtm» 
4-^*ficMH4ftiumdxm.Uyr.2.Cxft Stiuxtdnfil. 4 j /«perran/iiijril- 

1 d, 9lMm.f.ttTfii.tur4mtntam,(^ CTdXtttMt4rfL:f7jmm.2 quidi*- 
xit.iuberclocutnfCCumfircQuotuuofuilTetiuramcntocoafir- 
mata. 

Tertiofit vitinioomnem dubitationem tollit illa cclfio&il^ 
dgtsatiudo(ti,f4daaprc<lii.'Ha bIu(lr.do.Cc(iIia prxfatoquon* 
<UmliJudritrunudoin.06tauioeiusmariio dumicac*nirdtani« 
gnauit. itrmmditd pjiitdt^txtitmfut fdafdmtitm , ftu 

f MsarM^u ii^4t4jiii uttS4tff9xt tH [4^4 Ttftrutttt , 
fdHiiyfitmd rarerdariMH Pd^m Piumqxmam , fMtmtm iffi ll- 
f"firf/ix^.d»m.Ct(ib4f4.'i4fixf404,dtfiimm4fttad>km^jdrjg»fA 
m'Bf ,ix{4mi4m d4tm.ftl4hterfr4f4»djriixi,^e. H;i verbis clare 
c5daCttlludH(nmamdaCecilum,nolijiir:in ca generali renun* 
cutionccomprihendcre hjacfummam,firaHo 4 .donatim.cx 
quo manifc/lcram adignauit flCctlhcprarfato domin. Octauio 
ctusmari o Ett'erciiumcd.qitoJclaufulagnieraUsoon feom ji 
prehendit lpcc>ficata./d«/t r(r^.«l//(f k- 

dxiti.f.de fA/n$.€r trdJxmt Otf.mriih.ff' at n^Mtr.xx»t 
«wajir dtrrttd^aw, t.ff.dt trdnftfi. Et przdi^a cclTionif 
Ver ba.prxrertim illa prout in fi>3orepcriecur.apciTr(igniricanc, 
tpCim U.Ccciium rguoralfe. quomodo ei fsdi fuhrvtipladona» 
tio Cumitaqueeoodetprafatam Illudr Dn.Ceriliam.nqnre« 
nuntiade huic donatiomeaufa mn.'iis,rcu l.-gxto, fiipcrcO , vc U« 
ludriil.Dn loaa.lacobusciusrtater,& hzresiplius Sanclill.Pijq. 
Pontificis \lix val ex bonis patrimonialibus , vcL t preunia A- 
pollolica a Icfuis improfis exigenda , przdctfuama.n loncfic 
dooatais,l 4 ni legatam. 

5 r M M A R I r Af. 

uQiitmdd, u/ittfiM4fm4lHa ftnftfft , atijuxix/itt figfam- 
priv. 

2 Agn*:ttam rtldgxgtmanxfpt^utntttrxnmTfdUs/ttfrm canta* 

nnt,(r MM/ir f v«m dtfundtBta.ux.j, 

4 AgBdtintm dut *Um , f Msalarrraliinr & trxJuut^fiiilm <«n^ 

dtxr. 

5 Vtrhd /itandam fxxhtximpttfifit ^vratar iaitti^aatar, 
d Btxfdtienr ixra m€nmamtiauUj^ttHrde$artrfgi4. 

7 Lt^ataduanuaaaa f/w, mdXtmtda/Jetdtar ,ta vUiaHi rtiaata- 
tiim. • 

I Ij w< ataiiat^ etmmami /afvmdi v/u^tathtn i rrdaianfAtt* 
V»t4ialiim,fi4d/efiaimm{atpr4pmf4temptar4/!mmlp4it9«aiu 
titurt.amiird fdmprtbtadittUum ta auttridadrtfi* 
i» Sturk Htmaettam r/r ni^ c«n rrwcIa.fiMin c/aySriif «raaa rc/ Htm 
ad laatam cavnarrar. 

u Afadftdaaamra&vttdia/amtUrmfatmfdmjGa^atte, 

12 Famitu aaattat^ ttftatarttttdm traasatrfika inuB'^u 
1 } rr/fepra.dfdlia tB rc^aArnay^r judiu*pracrir»t/a. 

14 ABataahtttMiraaraire ^mad4f*fitt a jn itamfrrir, 

if Dptfitam tta/eramumidtdi^atfiti/aiar fadftumerraiatmt 

urifiiaUittr rt^wAtjftt. 

Id TrttfUumud dtn43nfTabHad,fidiktmm^am tai^itatam tft » 
a»i«ir. 

17 Aga4tiaaiimmta^aaf4aatairtde/itadentUia.&na.2j. 

1 $ Frabihtif/dOd flph^aatuUmam ftt Janam naa if^tdiatnr. 
tf Agn4ti44\uum4nditf\Ktmf»fi2umfAaaiumL^4» 

2 t Difitadratanminantar agnati. 

22 Famtlta atmat mitaiUt&m^ttufauB «m^dtrari, 

2s Fiittimm^um tam rBt&^rmamta»nfadadiaJ!r /raaaatiamBf 
idnaaex/arr.aa,/!. 

24 iHttjpjftaiitmhntgamtmfaotaiaptfttw. 

Ad ^rwnMMlVin.ipv riiStnatmt^aaadattumtefdaaatem, 



lacobiMenochij 

FACTI SPECIES. Mtr^lidt^vtinteritementdMfitgnttifnximmeStiffirmm 

miutrunt fiagmtifcemimiltnnn. Sedku qudbtM fmit 

X\'Z'7?lTi£T'tr^'^’‘7rTr7 

fifrs,«.lbv,,qu2lmf^ef.i;,Jvc«dae,fi,qLi>m,d. ‘^«""«”>#«^'".^^"/«7*« 

«#• «««A». «/«»■ 

hJc,mL^I^.'v,b,n.iefim,cP<u.ri>c,^^^^^^ 
ri.narn«»mi.A,mU;nfO^,..m.Uanfr.f^md>.B,l- 
M.rt,^^^d,J,&>rdnSil,qu,df,JquU,>cdmUeim 
/7«i o-Wrt»,, »/,»»/«. w/S;«. d^»£r,tfm,0i^mx. 

/ * i-7 ^"‘*f'T-^^>Bfll^ntu.,c6r4mai$ctitrsp«yttMmexhtbcM»- 


f($iUs tfxUviiimomAtrimfinhpTocrediu t*lim&*litfitpertu- ’ r 't . * . ‘ ^ 

,rimmi,vr«r»ii,&d,;c,nd.mi,md^JU«dtn,t,J^^^ 2''^/*/«»«^^ 

J„nO«UudmifahllUuu , &mt^„p,d,a,h.U.^i,(i- 'If»‘'<‘M'^‘l“^"<h“C‘f dpUr,i«mfaEx»lU,t,fi. 
rcapcrtPcP^ids/li«ht'rd,i^fmJ.ifr,prU^^^^ 

/ /V'™ > »«/«/"’' ?«?w»»*oW> >?« «»yi«- cm,f^.fawixfiq,ul,>r.c^ /,MMZ,x,ft. 

linqui t (iue s^^iurt y nectnenfu frdtdiShuiiqMT rtbtlliMuu ” * 

detrJfhdtdhucvthnafiurem4fKMtwdiif4dig»*/iM</iu,vt ^ ^ ^ 

Initium a Domino. 

CONS IL I VM CDXXIIII. 

ft' V m liiuflriatqurExccllcntifl Regio Ducil^ueScna^ 


Jlifrum^fctuum. 

Is teJUterdntcr (dUerosfilus^ reliquitptBjtf^Q. /. C 
Chri(l 4 fhcrum {*lif aminuntur qau ftatfihii detejjeruatjem- 
pio da, Augu^ino,quiff»Mtda. SuUhtfuimll.finefUitv U 
funSlum . ) 


ExdaXhripaphoronstmfsIda. Io. MorUpater do. NiM 

j *• / -f on f» 1 r \e ■ Ayino,<}uido6!c& acutcadmodumpropnadccjuf* 

Il.cxdiim.EMi.cMltlumDD.r.u!m.h.Mwu6-Bmur. rcfpon(omreJdidit,v«cfcntio.ncm^cLli<,ml 9 ue 
dinm. ciusfrat bus , iuscompctcre , recuperandi domum tidci<om> 

Dfu/prunt sutrm Pouftu^ SartiardinMfiaojSliuiiUvt miflbfuppolium, aprxftamiiTlmoIurilconruIiodo. Balchafare 
exdtfxRdemtlusds.Bslthitfaruiejhteris.folus remajijcritlo. Aymo: qui<jutdcmnonfolumfiljosproprioi, &cxcis defccn* 
KjilArinII. qui tnltqusm instisretur rel(«ioni Rcutrend. C*- ^««^•^‘^agnatosipibetraniucrlalcj.quorumcxnuroero 

nm,:orum l,uUn„x dcmdcfr.f,funim ''“"'JP*' Ludouicus& frA.re5.in ea(u AlicnA.ionis .oea- 

• L t'J U‘t»» f^^upcrarepollcvoluit. Cumemmteftatoriarajnprimo 

omtjst^nta tim knanchutdo. Ltuto Apmo nmamiutrrt- fubftitutionb & prohib.tiooiadixcrit.fe 

tuxakiHicnnUr vsuefdo/sautt tVieonJIaipueluo ix/lrumonta, ^ r jtione prohibere bonorum alicnationctn , vt bona in aena-.’ 
(oufrcla anno tSip. die ^S.Msii. tionc conlcruarentur , non Iblum comprehendere voluirhtios 

Telhtarisveroognati proximiores exfldntMag.W.Camit’ ipfoj,& eorum dcfccndcntcsrfcdcuamhoscoliateralci. Quam 
SutLuJoidciuI.C.Ie.PdulusrueMtitti,PhyJieM,(^Ia.B4pti- quidem femeatiam multis vntcumilluftriiprodominoConful- 
fio^xatuxq Mjg.I.C.do.Mekhiore,fsliad9 NiceUil.quemge- «re comprobabo, dcinJcdiluam.quxptocomrariaopiaione 
Huit do.MeUhuremnominuprimm.JrsternfiwlefUtorif. r • •, 

U,quomdom.7iuoUusttiliiOfHproH<pas,mqut\mfdAmprett- Etl.xumLbft,etimlialiquaexrtctpr*fumuo,tcnato- 

biuF.xctlUntSenAtuiporreBu.pr»t4oiiertandAyf.dei(Qmmtff» rcmaIiterfcnfiiri-,rrrf^«rfirCf4ir.»»<w-Prf/.#.f/. 
preiuitofHbieClameJjecex&Jfuifuityid^olujprocipueincau- Atqui appellatione t agnatorum. velagaaeioQis.propriecon- x 

facenf.fcAiionisbonorumJiSiidom.NiroUipr^atutnfiutyno- ^iextnt\sru»mvicT(i\<xd.p*n.ff.mdtlfffUmt.^mlHfi.itUiitim*4^ 
minediBerum Pauli &Jr4iripneiito fiOorumyad quorum fa^ legit. 4»nar.fiic<^.iHprmip.vbidkiwSunt 

Horfmiudieaiumfuii,abin4r.(J^{4fi(lraturedextr^^ autcmagnaii, cognatipervirillafcxus cognationetneoniundti. 

i}a,reUx4/so»e. • tnjclciltctnprobattcxtm,taia.5.a^ii4f;.i?'.*/«iro'i'f/ir. Ergo 

Hae domu/ fuit deiudeveuditado.GMi.sclmiuoPaLtSo, per fub illis verbis: vt U»4totiftTutnsiiT tnAgnamnt , iatclbgidcbene 
do. Poultm Augu^am yauiampateraamd/ilarum Pauli g^Jra- ctiamdciplisagnaiisiransucrlalibia , vtfcilicctteftator vxacc 
iruMyd (^ufatamabamplipmo SenatuiJMedioUKi oblatis ab voluerit etiam do, McU.hiorcmfratrcm,«iutqifilios,&abci$do. 
ea precibus yin quibus injeruit verba fideiecmmiffi^ftundoloeo ^cendentts. 

fJiixmiinprimapartejxquacantmelurprohibutoalieitatio. ^«‘«n^locon^prowrurexco.quodproprieraagistdicBnturJ 
iaexrx i!ucl.Mf/u.(Bl hl.mnU.dlmU; b.n„.f,m,.ll,. f^M“‘^“>““r'l‘‘'“">^^">.drlc.ndrmr5 jSirjuidrm 

^ . ( -/ 1 . ^ dcteendcnccslix nolliinc dciccndcQtium.aDDcilan luIcTiK i‘rm 

U7njS..qnidmd'lp!nfil$.t.n<fJI,fHa.,mnhuq..lu,te_, Eti^covidcmuA.qur»! 

• lulli* 



Confilium CDXXIIII. 


luAinldnmtalnnitatMQi^uitTbi «yltdcruGCffnontbusdeiceQ- 
" ~ '* ' dcnuum&bbcroriini.r«Mrcccn(cctori(olo»^6jrr/<t/ 

r(/£i^/rriiMcr.Dcin({edc£:raditadrmguUrrmtn£{4(um,&u* 
culucji|<kl(ociiniagfutorumrjccc(noae.tntrrqu(MDoncon< 
numcretdcKendcmniddfoJumiriniUtr&lc». Ita quoque idem 
lofliaunu , mairtfcr*/. dtlu*idit. 4thattjf4,n»itti.ni prtMof. dixit 
fuccrflioocni ab intcftit o tribtn gradibot eognofci.hoc c(i»a(ce- 
deonum , dcfccodcnciuHi ; & txUtrrt *quj ^ dortr fnyf/w^Mi ) in 
•gojtos&cogrueosdiaiduur. iiedetndcipfc lunintaousprufc- 
quendnllncutotgraJu^iin $ i.& SifUtuit. quid ubdTuandum in 
lucedlionibuidclccfldcnuuizi&aiefltdcnuuin. Ddndefcpara* 
cimi» $ : cxpbcati onomodo 

mniuetul:carq;itaagTUtilkK<«dcredcbnnt Exquintwipici- 
4 ligicnus. agnatos proprie dicitranfucKalcit&agnattoneoi f clTe 
iUain.quxcoilatcralibus&tranruerCdibusconhctl EAergocre* 
dcadum^qiioduAitorpr^ioti/TimusIurircontuUotyCiHcogai- 
taAiit liAC nomioum proprietas Atrignilicacio, rolurriticcun' 
j dum eamdirponemcamvcrbatiDtkilt^aoturlccuDdum quali* 
urrm perfon» lvqu« ntuU f'pt\n r»«« dfmi!m.tifld, & feripAt 
pnABatJuin Dcc. ia£ ^ w&rti>aL»mrr.«.Cdrrr/4sMiil».qaod 
^ liKcxIfavitmmnonomitfrU.intrIltguurdeiiirc Hegio.Qji et- 
iam dixK abeer iturU<gi vctbai do^» aliter abigeum dc idiotis 
prolata. 

Tenioaeerdit . qnodtcAstorprdumintrToluifle dirponrre 
& ioieUigcre verba ipUus Tilt dirpofinonis» lecundum commu* 
7 ocm loquendi rron^tq^ti^nasimcroleteoalidcrari io vitimit t* 
pds voluntatibus 8tpiuprieutiCuiiioaisacn'cpun'>tur,4/iivsr<r»i* 
Cifii’*- dt iexj. /-r»4i tfitu fmnh*%- 

ftru.tnfitnJtX inmfimti. Arquicommuoi loquendi vfu.apptUare 
(biefnusjguttos;Stagaatioocn)cranrurr6lcscouiun^osexma 
dr<«Mir.1«r vAm-re- 

flm /r J. f/vra dvd>’4jrvN. /.(^od a tortiori comprobatur, rrl^n ■ 
t |jaC6mra(ls,i>rM///«a»a«t,4.cufndix<c tKMuini-tlincariquod 
rfUln^ioStnominctamUiz.rscomnianiloqurmlivrutConiim» 
ritranstirrOIrs: cum umen tincam duhtomtkUt^arjr deUaa- 
kcndctuiumdtdcrcendrndum. H*god'Cvndumcii,tcnatorrni 
hunc fub co nomine agoatuioU «oluilTc eotnpnhcnJere hos 
craosucHalcs. 

QuartofuHTegltQr» quod etiamlteoncrdimus, appellatione 
^ tgnauunis contineri quidem transuerfales . Irdtamcn UigaA> 
gniEcationr,drrccndrnies vero ilriSaeomprchcrdt. Nthilomi» 
.. nushrctriU^orisnoiIri Jirpolitio.tamvuamquamalicramrO* 
plcditur. ext^uo& transuet (aUum gradus (vc diximus fupra^cA 
proprie ignatialra ftmilt in cifu ct adit Aret, mf.ta'» »«i«. r. 
rttfif. M$t CURI diaic • quod etiam in materia o- 

p dtoG (afrocabulumpiKcAlciundum (ui proprietatem pluraii- 
, mul contincrcicaomnu comprehendit, licuii vcrbum.Mr^aia- 
Im, quud Ali propriet •tccomprrhcoditt &ligniAratiion loium 
eum . qui non poccAeoiidcrcccllamcntutn , Ud ettaineum , qui 
nontmiAcari proalio:necattcr proco. Lexrtenlrri (nk^uudrt- 
tmm) videtur in dobtovoluine, quod omnia (omplr6atur, re 
quo proprietas verborum lioc (igniAcat> '.n.n^dita.dc Ui-j. Cj 4* 
tittAum CtiBU fmit Dro m & i« rav//. r. /» jhu ^ m 

rM^H^a/.««.r.Hu accedit Gozadmi<a»)(/./a.»». 4. qo< relpondit, 
qu^A ccAstor Ugault pannos Iancoa& Imeos, qax ad vAim le- 
gaurijcram.comprebcndic&cquz«i.malia que propria ligniK 
cationc siAbrgauibilliuonrinebamur , duufittu BttUtm km 
r rrnia* nt^fu , .Iret, num fitatm t3 l.am»/i tm. m ctifit* ia 

«dm dixit idem de aonnnibui ,qU£ variam ft* 

goik^ontm alicatoslpsciri habent; &n-aO magiv proprie v. 

10 rio quam alio modiiiccipi«oturvtroror.ligniiicatt<^'^*^>'i* 
qiiC(OQiuodlam:AgniAcat < tiam conlanguioeam taniu(n;ttem« 
que vcerioim (anium.Cum igitur rororii ( in^att 
no i:et. que quoquo modo cx (uprarcriptis c^Uhis coniut«<5ta At 
continrotnir.id proprie Ita uon.-oiocaiu, concedendo, qtioda* 
gnatiottisnomcnvariamAgniAkationembabui.vtrcHtCktiigm* 
beet 'gnatostramuer{iles;&eriamdcrccadciiccs. ftidquidi-m 
propfic, dicendum eft,tcllatorcm iub itfis rctbis.rr^>MtiiagKa' 
rj«Nerv»/c/«4sr«r,voluirieeoaiprebendcreetumVraasucrr..Iua* 
gnatos. 

(^iiitomouetmeargurnentamAcaroniori dufiuoLA^na* 

11 rioaistauj}ea&vocabuloQLtiuipaut;quain aotncnra.hdir. 


/( M/ 1 » j^etit rrjfmdtt Oeriaiu»,t« (wfiSB J^lr »f- 

rrdtf il»j ktrjm/91^1 fU 0 f^tn,rrt^(j*kt<ni/ert»r,^m dixit^agna. 
tionnroeabulumrlTclatifnmum. Aiquiquando teflatortoeat 
t Aimiliam.figaiAcant Ic habere rationem ipAus familie . & non 
perAaoaram; continentur non fotum JetccndemcsabipA) teOa* 
toretlcd etiam transucriales, rr m ^nr aaAsnra/r m.alttrtm ttJfU 
dti Hirr.Cak mrMi//i« i/A«ii.sp.£fgo multo magis fub hoc agna- 
cionis aominceoniinentur agnati cransucrCilcs: (um&hicrt- 
tioo£ habuerit lefbtor ipAtn agnarionis,m qua voluit booa con-, 
fcruarl Qux fenteotiaconfirmatur auSeriutein biiterminli 
Laurendj dc Pina.r»r**^.ra.»>./. qui refpondit , agnatioali no- 
men elfecommunc, tam quosdagnatos proucnientesex linea 
coliiceralium qiumexbneadcfcendentiucn. Imomagiiconue* 
nireipAscollatcraliboaldquod edam affirma uit Mantica,i»rra- 
Q4.it 

Et illo in loco diffirntit Maocicai Ruin.i* <aa/b!w/f/4i«ni.iA^.a. 
dum refpoodit.quod quando trOator indixit: Ud tmidiQd kiu 
rtmdUtdnthntd dtdgtuttfHei^fimfefidttnit tntclttgitur teAator» 
vocalTcffilummodocx rederccndcnteulmofai/ dicitur 

vocaflfe etiam traniucrCilea- qui proprie funt agnati Et prxttrca 
incafu noftro Rutni audorteax retorquetur, ii enim IcripAii 
quod fucAator voluit bona conferuariin fuiipAus aonatiooe» ' 
iiUcnigiturvocaireroIumdeAendcnies. Ergo Iceusdl, quando ' 
ccAator vfoa non e(l hoc pooomiuc,ipj(ai rtlfia.M abfolvte vo- 
cauit agnatos; tkuri ferit incafu ooAro . dnraio prioso capite 
prohibitiooudixit:kMr«»/rrM«rirrM»f»4rM»rdi^«rM»^4^- 
M», atque ita comprehendit omncaagnatos edam transiserblct. 

Nec dicatur quodipfe te/latorin Iceundo capite piohibidonis 
dixit.rr kttucev/WMramr m .^pMrtMe/S'4,atque itar^idedr Aiis 
deTseodentibus IcnAe iquia refpoodctar, tcAatore<n retoUlTe le 
ad prxc«denita,vhi Jixit,i»^«arimr/«4. rr/HprA lUadidio. f iti| 
ySrpM. eft reta ttua & rcAridtua (ccundum pnecedetuia , rt Mj^rw 

nMtd i, 

Sexto r^et fummoperc(ni f»rior)qtiod teAatordno voatio-' ‘ 
ois Sc prohibttioniscapiia conflituit atque ordinauic Cjooruni 

prtmumiuiegiiurrcipiuov • 

Itmfrtfdtm tldmid. Bdljhaf4r$(pdtarii3eit,iul[titV6bat 
cf trJjUMU , <i»dd dUhftm /ilif bdreJn mjlintity xnfmfrg, 

fmSdVH^Mdm /jiumu mtdodlte- 

Mdrtetum ftr%/umt^4mttUit (^tiuiuUUt dlttrimvUimd 
*vd/im/d/if dlnjiiiddehtim(^lutre<litAteffgM(ii(ytie<dd «ir-f , 
^ 4 »niv adfgm tltemiti$nu frddUId dedemre^ mfiM Cdfii wfcrfi^ • 
ut Ut ^»dnf(ej'ttut rtdufrddtnUi excml^ n<tfdlf$ iffamm» 

Etfitffim glunaiumemfttmHt ,fem *d d/ftum telum aifrw- 
ttemudeMeueriMtttd/iiditrnattit&^dJmAlienMtuMU iffiiurt 
^fdUd (it nnUt (ymHSmt& nniim viiark^rMomeiut. Ei 
lutctmnu ddbxt vtbatu ipfimtt(ididri tanfertuntur tM*~ 
futttned>{ldrnmdt Ajmuntftrfttuum. 

Hadenu primum capnt % fubAqainir fccnndain hU rerbt» 
(criptum: * 

Itemfrtifdtmdimi. Sslthafirte^dUr dixit tVtbut, ixpi 
(yurdiinunty fi tdit^Mit tx dtffu eim flmdr btredUm 
iufittutUtVt (u^rdtdeta^t 

inmtiud Ef*ti'cdttt , altmdr uhtffiruiutntet & uram filti 
&dtftMdeattsmif(aii txUgittmtmatrimdaidffMredUt 
defitadenuum dejttndenttStfmuitmto-fiiectdertitbttaU r/> 
bt^ dtefduKibu/y^atf ia ufa fradiCla eidem (k decedenti fak- 
finmt. Et iaetfaffddtO» habeant (^rrxiferefcJuatddJam 
dafferiiafemjaa^ifrid taUeritMtit&MbJ^aeaUcuiiu induis 
veifer/aan Iteentta . Er ^n*d bona fna iffut dammt tejfataris 
nam fajuntqnacind mode tUcnari fen^ncanJkrtltncjni.Jmtaf^ •' 
tltufi,netm(ajn praddle aliijna Tftbeflianicadetrahtiadbae 
vtbtna/U nmaveantm dUUa^atmefidtVtfifra infer* 
fetnnm. 

Hxc de fecundo capite. lUo primo in capite voluit tcIUtor 
prouiderc agnationi, coin ea(u, quo Alij omnesinAituti cxiAcn- 
los Anedijt alicoiffinc* Namcoiac*pite»aulUmfecii meo- 
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tsonem nepotum, &dcr.'radcQt:omcifiJi)9inflitutis:(alfoIum c<tiNamcufnprxccdensprohibttiouinquSnada,noa Talem, 
iprorumfiliorunu Q^comprobatur exCxaodoipTu capite, Lpimf.i^DauJ*iii.iJ^n.^lMtAgriffd.dtU.jAkxjaL^kmd. 
in<)tio vocauit nepotes & dclccndenm cxipfii fili)s iiiAitutU. ^^£reda.iuim.4Mfi»>&iM>S9*^tnjiMm.ij.ff.J<ttrk»U^.idtC’‘ 
Pr^ibuitiuqtic iiloia capite, (uitomaibuttibjt& bxrcdibuf cittrAatorcauiara , acmpcvtbonacoodmKOturinagTutiooc. 
•Itcoationem.ftiac (dixit tclUeorJrrMaiaajMj/)»)«ec#s/e7«eit- I-Ucfaoccaula.QudamilJampmedeotnnptohibitionetncoa* 
nr, Prxrupponainuscrgo,quodiburnmo(cuoipibtc(btorcij uaUdat,nonautemamplm(i<leicomaii{ruin,Yltrap<rfooaaip(o« 
tilij rna fimulalicoai^Dcbona hacc. Quioainex agoacionepo' nim filiorum exprelTe nomiiucas , cum fintrerba euuDtiatiua 
tuilfcQcalieDiurecupcnrc,& caia agnatione coolcruare^ccne cuiofilamliituri eventus, aucmtrftatortuturumfpcrabat, pri». 
non aiij.quam ipn agnati transueriiU^ Non enim ipTimaatie> pterfuamdirpontionem.Noa ngaTetbaiiiadilpoQunt,Tt(COk« 
‘funtcipotuilTeot,ric«tidicemasinf(a.Noncuam6ii},cuiD nulli feaocur vocati illi de agQatiooc.)fttiffi«aaf/<)frd«ciu/fiar/a/.i«d4 
cocemporeeiflidAcoc. Solicrcoagoatitratuuerlales, curoipG p4ter.i.fnmdum.dtiei.s.&re^>ieTKMtlitm4.iMtm/ib94S7.nMmir» ■ . 
agnationi coorulcrevolueritteiutor, in caruDODcxiActtumne> $ftmt 
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potum, Scdcfccodrntium, quostaiccundocapitcuntum (vt int»»/U.}ieJmJJtkj» 

nunc rubijciam^rocauit.Ehcrgodiccndum. tritorem vocairc Rdpondetur, ijuodimo prrcedeni alienationuprobibiito 


cgoacoitraotucr£dcs.inrccundoverocapite conrdcrc&proui- valebat: quia fatii dicebatur veiliuruacaulat nempe quiabuna 
dere voluit tcftator agnationi eo in cafii, quodcrccndeocescxi- crancipliustcflatorts&raorumaDrcccnbrum: obid dicitur ia- 
pftifiJijsmtUtuusaltcna{rcnt.£omimiucafNte,dixit: ftacaufa confHuaodi cata agnatione. /C4dMairKfpa,ia/./l/iM/4«L 

quKfX diQktmfilifS&b 4 red:bmnifluiiim,fi/ii^rd.dtxfdeTetfMifiift $.D(ai.K«ii*.^.^.dril^.i.EtprxtcrcatcAaiordiciittrvocafleiprosa- 
md/lulu, gnatos,rxquoJtxit,fa«d^K 4 /iM mdgtuitdttt t$'t^''tnidrh*T,<^Wid 

dc/iendtntitimdi/ieadiitta /uectdMU,&c.Hision{k»ttK- nomen , f cum 00.1 conucoiat drfetodeniibus , Atd *7 

.flatorem hocincapite vocaircdelccadrntcsfiUorum inflituto- crMsucr{jiibus,rcquiturdicendum.agnaiosipfoscireaii(poriti<. ^ 
nm. Qux fane vocatio fuper^tcanca fuiflet,li diceretur, quod ue vocatoatUcutirupra demonfliauimus. Etrurfut, cuin in cafu 
ccnrenuu vocati in primo iilocapttc.rubiliiavcrbi%;£r4uca«iif4 V)pflroagaturdcdomopulcri&cgrq;ia,fitainciuicatc&cmo- 
aiiwc; rtUH* 4 fJimit/{dt«T» cael^NrRr«rri«aj(iM/fa>te, &(.' Eiin nx,qu«:anciquitusfuitinhacUIullrilimtiiaAjrma,rcquutirdi< 
bistermintfricfenritLMifenuusdePtnu.md.ca«/i>a/a.»«isere/. ceodun),prohibiitonemalicnatiooul4tisdicive0iumcaula!a« 
9 Vr)&.^l/<aJ^pr^ 4 rltf.HiaautcmomDib^sde^ccndcmibuspro- fi»,vttH{tirKf»tittJf 9 iidnlU(KaudBfib»fj.nMn,.j.$dtm d-tmtfifdta 
hibuUdondctciutor.alicnauoacm bonorum his verbiscEr^ed d.% DiatBM>u>^&itUmd4t$Mt Cdf:c.uid4ti/.iciJumtr$ 4^ dLa Jttttt ' 
^U4 iffim ttfldttnjit» pefiitu 4futifUd w«df 4tntt*rc , fta ft4 ttotf* rt- amrra. 

Uu^tuTt, &eJiK fubiungtt tcllator rationem: Ai ats.yt tt- Secundo affertur , quod per Ula verba : Di^i timflif & 

pu 9 t*ntmd»li 44 ffi 4 ttmt Supponamus mjfi/a/rr//v/r<(.ccnrcnturuiijnumineproprioprohibiciatiena« 
ergo„''vt diximus rupcriorec 3 (ujquodiliromoeBfilijinlitiuli,a« rc:(icuciiaia(licutioRenominatimrunt honorati; tmxt 4 t 4 t ^>4 
licna^cQC bona, quibus pcrmilTum tuiircc,C3 recupcrarc?£t vere ftulnm Hjrt^»i$ 4 ^l 7 .bhtu.t>djnLfb.CjUh 4 yti Cr«N;.;0 
dicendumcfl, quodprimum ocpotcsvcl alqdcrcendcntcscxi* C 4 fit.f$,nnm. 9 . Vndc&didioilb, rctataadBlios<enringuur;d 
pTomctcdUtorc. poct>inentrccupcrAe,cxquovocati ezprefle 6Kustan<umprimigradus»fuprannminat0isd(nomtiieproprio 
hierunt.UiisYcrononcxiflcaubustVclrccuuotibui.licuiflecft* in(Ututos;&cxcludHncpotcs,criamincaru,quoappctUtioncfU 
gnatis hucransua-ialibns. liorumconiprehendercnnir-a/earwni«ii//(«;4ejrM»7.fi^.d.Drrjip, 


Nec dicatur, quod axamipflmctalienaotes recuperare poni* 
inene,exquqAe{latuedwlarauit,quodGcontigiirct Heri aliena. 
>^tiooe<B.ilhcIliRiplbiorentdla.£tc«nirafadumtnullum,vcni< 
rcpoce/lillcmdtquia^umiprum 

Mdrn//;/.v.//.dr Nam rc> 

fpundcturiquod tunc dentum is.qui afium fecit, potcflilli con* 
traucnirc quandoa^cteiindliuSiVclfauorepublJco.vclproprio. 
Nam iuncconirj'Knire'poteft:rccus fi cftmi Ilus fauore almius 

' de ^uiuscommot^&viiht^e agitur, f/4yln//Mc«a/t/pjt«7>/i^ 

i.p40B4T.& Aiix.^tt9iitt7eru!t. 


ia d ftmfiLfS. aum.^. Et ideoin pro}K>riio, prohibitio f t^a tilijs, tt 
eorum pcrfbnatn non egreditur »gi«jff'.mi.a:s$j^itifr.h> 4 aikJt u» 
jfa.)Ur;i#«fli.&tr/.0'rf/]r,'n Aitx.au$n^ i6.mm $.bk$. 

I>te,:m»nf,t.nS.a*m. ij. Quod ptocedit etiam Ii prohibiiiofa^a 
lifcumratiooe,nonenun(iatiuc,vtiQcalunonro,liddifpofitiue 
prolata. Qmavulcbona perpetuo remanerein agnatione , ve 
probae tcztut,ind.$ut0rf;i/Kr.Tbiprohibicio.qux alias erat realis. 


q-iia fa6a in pcrpctuum,noa extendi tur ad oepotes , <x quo fuit- 
r.^wiMr.<r/><'a.fwni4'i/r/tta. . - tcUtaad Bitum lub nomine proprio , &it4Utt rtl^adj: Btrtt. tm 

Septimo^ vinmoacccdit, quod pro cautofic dirpontof habe* confiU6Jui.it^ aa.i?Mit. 2 . 


rurid, dcquolttcAatprfuiirctimcrrcgatits vcTilimiliterdifpo* Rcrpondetur.argiimcoiumhocquodexrcrponroadDcrfarTi 
(m(^ci,t$tf4damiUff.&ti4Q.iMUdUf4Umu.%.fU ad Iiteram retuli ndad rem ooUram pertinere. Siquidem eo fo- 

abuCttnttJtutufiift.aum z. AtquiliincerrcgaiusBiiirectcfb* lunmndit.vtdcmonllret.Biioiteflatorittantummodofutllcfi* 
<or,an Ii contigilTetcarus.qaod Cxillcntc iblo vooex (Uqc (uis.vt- detLommiflb grauatoa. Qux varia cfl coQteotto;quia conftai i* 
' ^iitadomin.Qi(in<j[^oro.rcIiqui&iamrincprolcdctvn^t;&u pfiui aduerfarij aclorcm , nempe dominum Nicolaum prone» 
lolusdom>nuiCKrinophorusblqscareiualiensfrccbona;aoin. potem tcliatorisimpctrafTc dllpcnrationcm a Senatu cxcclko» 
^uam Voliiiirei reflator, quoddom.Mikhioreiusfnte^olTci iiirimo,vtpoirctalieoarihxcbonafideicoinnuni. Eltenimcoo- 


:fi» |A. 
le- 

:o- 


hooaipfarccupcrarc?certev^limUecfl;quodrcfpondifrct,ita fcirusfetanquam pronepotem teflatons.rfTe grauatumeoBdei- 
vcHe. Hocranccolligitur,qu(acnixafuiteiusvolonca5,eonrcr> commilTionerc Erfruflrainip^trallctalicnandinccntumfnB»';^ . 


vendi perpetuo agnationem Aymaio , cum geminata prohibi* deteommiffumfuiiTet fblumrcflriAeiropoBtomilli/tKnatorix» 
tioocflatuent,ncbonacx»gnsttoncexircnt IdquodligniBcat Eiprzteteadcflruititr facileargumcntum. Namctlitcflatoria 
coaflituifleBdcicommiirumpcrpetuvm. vidicemusinlra. £i priinoc8pitepr«ihibicionis,lblummodoloc;itutllt&grauauerit 
j^prxtcrva prohibuit dctradKonemTrebellianicx, fquodeflia* nliotaicinfluutos,a(qiitanul[umverbumncpotum&alioruiia V 
dicia(nBdcicomminii/4C(/rrai/j«<«H//<sj^/. QautXd&ti4tfa’ dercendenciumfeceriuatiamendeiodcinrecundapartevocauit « 
mtm.f»Uun.i.nrfic.b4ctti4mf*tttMktat,&<jatd4fjf4,^U4fi.isu§~ otpoics&aiiosomncsdercendCtet.Et fiJicatur Ula verba.- Qvsd ^ 

lumrU. , fidlt^aatxdiflatm/il^i&bdTtdibm infiitatm,ftf-^4,d4(tdtt*tj^'-^^ 

EflergodiccodambaberiproexprelTedirpol^totquodrecu. atfiifsmdfdlti ,&c% rigoilicare,quidem Bliashosmarculoseflc ^ 
perandiMenata.compctathudominirAymu.Eiinrpccteiicar. pofuosinconditTone atqueitavocatosa^tioe, oonautempsA.' • . ^ 

gumcntatuseflRoJandur,r»<i«/fAsiinMM.ay./!ifr« 4 .addemoa> uc: SclicrtontuilicgrauatoroaerereflittitionU, cumonusnon « 

itrandum, tcfUtoremvocandodekendenccsdcUncarua,com- videatur repetiiumapcribna patrum fuorumiDflitutonim, in ^ 

^rchcodcrevoluiflttraosuerlalcSi&Bcdcrccndci^csexhaeafra. propriam Hiiam peilonam. Rcfpondetur.quod imorcpctUiun *, 
terna. dicitiirunut.Si quidem voluit udatorrclinqucrepcrpetuain fi* 

Nunefuperefl, vtdiluamusatqueconfutemusea.qaraddu. dc(eommill<ini,0comocmalieiiatiooemprcmibui(;acctiaai dc* 
cuncurdcconlideramurpfocontrariaopioioorad Jemonlirsn. tra^ionem 1 rcbcliianiear. Qu< quidcrofuni vrgentncooie. 
dumUmohisdominis non competereiusrccupccandihjrc bona fiurx, quod veducrie onus Bdeteommifli elle repctituoidper* 
aileuata» B>na liliunnn inflttutomaiiupepoici , &ahos dcrcendeotca , 

Primoadducitur.quod io illa prima prohibitioiKalicnationis /xHnd«iUt*Mdatt^tKjlmiiMd^T4»«u.ta£ili(0t^b4ftMmft4^ ^ 
Dullafa^dldifpoluioiquaagaautiausucil^csctnlcaitturvo. ciaa* . lAttJttifJt tm laxfilt n numnt n.&J*txxdMm , 

$iMd' 
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ir-inf^(!im4MS$ 'wdusft txctSnmfimtm tffumStn4tmUtdt»~ 
Ltktnitm. 

TrtciolicMlDcrianjcooruUorarpimentaturiiocardnoAro 
fnanifcAc apparet* tc(Utorcmrcflnnxi0ctyicuoini(ruroad(b« 
losagnatOf cxdcfcendcntjahtiorttm* per caverb»: 1« d^tmt 
itSttu«dtAjPiii%&<. Quz ad tilias (upraDomitutos&imftitu» 
tmrcfcnuiturt par ea* de qutb. fupra ; tk Ite agiutioncm ab tpTu 
Bliitpcoacnicntctndcmonflram. Cumcnimagtutfolaltcuifts 

} *otlltdupJicucrconndcrarif primo in ^>ccieintclii^?ndodedc> 
ccndentia ipTtustcftatorit» Inundo in genere detoufamilia 
non fblom ^rceodenuom) («i etiam tranlucr&iiora,(lumtc* 
/btor locutui eft de ognadonc Tua & liliorum luonim»noniti> 
teliciit de generali agnatione cuatntranrtterTjIiuta^rcdlblum 
de agnatione dcTcendcnt ium es Ictqiua de illii tanram io/htutii 
& fu bAinit» loquitur. £riac6lidenm di/lingueado^mtliam 
dcTeendcndum a tamilia tranluerlalium , in terminnprohibitx 
•Uenationit cum radone iOa » n bona remaneant in lamilia. Su. 

CRrr.jfn m imf. 44. *io». /«. ftnf.mttaf.fi. mmrr» 
!» 4 tkt 9 J-& dhhfiftt vr rcf « '/ 1 • rat/ af/. ««arer. 14 . r.*r/rVbv« ttm~ 
firautur, bb. f.^dttadrm fdBt ^uu iHttrufasm t4em tt^fndu C4- 
Et accedit, quod cum rttcafnnollrD^tn- 


coamt<rumtfitoouadf^uamcn.ir«ltfr/ifi,feiiwj¥^,jfJrrtf/x> a^ 
& re^Hify Sh, mjmim^f ajlM, 4 . 6 c eu interpretatio licritde- * j 


^inctxuLfttxmt,f. 4 tln/^mufij.dticn^ 
/«tf»ftqu«ur die endumdn dubio pronuntiandum eflcltdcicofn- 
ntidiim non exflarc,& agnaioa non coprchaidcre: Acuti tn fpc- 
cicrd^nduiar 4 ««a*d.e#ii/rf 7 .«N.^^.^ka.fubaomiiicfaroilu 
contineri foium delcmdentrs,nuo autem tranfucrlUes. Et boc 
adcuiundumoousliddcommilli.Etin (lubiulempcrdlciudi. 
candum contra f BdeicommilTum, reTpondcruntSMmMy^iMa itf 
(•af4ij44lirmft»j^t.t}t(jnetaf.4ij. aam. tj. (jr Crana- 1* tmrf. *$•. 
namcr.t. 







• 


ILcIpond et ar primo, quodimoincaiu noAroramclammell 
tcAatoreft) vocaOe agnatos, rtcuuroultisarguincatiarupradc- 
roonftrauimur. 


quitdominuiCoaluttorpartbadumx}trAatorrocauifngna> 
tioncm fuam, atouc Ita vlos hoc nomine polTcniat 


, iue» (eu prono- 
mine, imellcsjc m fuis deiccndcntibustamuro,rfrrj(^aV<^**f 
BjJdjmttaf.ftiJibu. Vjim. m40tif. ifj» a«M<r./«4id.a. imf 

frJtnm.64,^ffJikj.(^iAm fpifJiajfiniunmiiiS.taMf.jfj.UKm. 
i$.& 2 U 

Refpondi mr,quod eum {tt faftMdmmftrMmm )agnatiomi 
nom^3:voctbulamIacHTImumlit, vt^rbatAmlm.aii. tatifiU 
ao p/. nec in | (^ic&ingcnerccontidcretur.ficuuconlideratur 
nomen fiuniltar . ft intlM Derwaat 1 « {tafiUt tt. «amna /p. 
Air.p.fequicurdiccndiim In cafu noAro, te(latorrm,quiagrta- 
cionrm vocautt, intdiesinc de tranfuerfalibua. Q^Animo dc 
21 cif principaliter inteHciit , com dcfccndcnics f non dicantur 
cflcagnatijVtfupradcmonArauimus. circa niladxafum 
nonrumpcrtincnt.quseexSocino ftniore,&atnsadduifUrunt. 
az Cum iUi loouanturdcnomine^familiar, auod in genere &in 
/pccic potdi confideraru Et in dubio tdutor didnirrcnlUTc 
& vocatfc familiam in rpeeic , t< Ac (iiosdcfccndcnccs. Diucr- 
Aimaui.-meAinnomincagnauunis,qux idAatorit propriae!^ 
(edicitur tranfucrfaliom , cum abj certo nominedcleendcntet 
appellentur. « 

Qparto motus eA partii aduerCe eonfuhor ei &cando capite 
^AamcnH,inquo prtneipaitterfa^um cA Adc4c6mi0um,& f»- 
lidcA:eadcntcifabitituuront,vbiaGqui$cxAAisinAtnimdccc- 
deret Ime Aliia ma&nUs, nulla tranAictlalium mentione fi^, p 
quod oAenditor tcAacoTcm deeb non rcnAflcHrrjf./.niir.$./«M- 
rne dJdifiMntm.GJti^AjtieiL Et cx hoc prohibitio alienationis 
fubTcquem & prxeeddis declaratur, vtrerpcfAttAdeicummifB 
principalis, quod foium inter dcAendctcs i nAttutum fui t , fi^ 
intclligatur, niMiefma:tirtffi$mleTiiiitAltx.m{ 0 Hft$f.kb. 4 .De{‘m 
^atfjttum fi» hk.j. quo loci a- 

iamfcripG rationem con&ruandx agnationis attcndiincaAbua 
a t c Aatorc es pre Ala. 

R.erpondctur,quod imo In cafu noAro tcAator rocaoit etiam 
sj tranfucrl^es , ctim t agnadotus nomen non polTit adaptari dc- 
Arendentibus a tcAacorc,Acuti mulds ar^men tis Atpra demon- 
ftrauimus. Et ideoprohibino aUcnationu ita refpiat ipfos traf- 
' Bcrfalcs. Acud ipfos dcArcndemcscsprefrcvocatosinfccundo 
‘4pfo fobAitutiomscapicc* 

* Qui nto admiAb. quod f isfisf parra Miucrpt Cwf^lt 4 r)txamCi 
• Concedimus cx illa prukibinone induAumcAcAdcicdmiAum 
in fluorem trmfucrulium , attamen illud cxiciidt non poAct i- 
llo in cafu vitra quartum g^adum , f «caudwadiuacMPMaoti baat 
^f/hteMumdtmmJhiitutii4u$nfj}j.mM.Jt.&Jt-^kj. Cumicaq; 
mcafunoAro ij agnati AntvItraquartumgradum»Arqaitur di- 
cendum admitti non debrre. 

Rcfpondetur \*no verbo, quod imo ij agnati nonfuncvltra 
qnartttagradumcumipfotcAatorc.Aredfcgraduscdmputcn- 
tor.Kam tcAator Alit IratcrD.Mckhinris proaut horum agna- 
torum,atq; ita duo illi Aatres {uerunc in pnmo gradu, O. >^co- 
bus Aliosaiftt D-Mclchibrisin fecundo, domtnut MeUhiorfe. 
eundus Almsd.D.Nicobi in tertia Et detn^m ij Aii; tRfti Dom. 
Mclchiorit fecundi in quarta 

Scato inotua cll partis «ducrix ConAiltor, quod cum Gdci' 


RcrpondcturfccundotnianifcriccooAarcicAatoremvoluiA 
fc inducere Adeteommifrum prucanilmation;agiutioais,ob 
id dicitur fmorabile&cxrcndrndum. lupaQdbaitrjMtUjriM^ 
nm M tfu.pitummif m 1. par r. f . /Jwmml.rrr/. anr fimta 'n fJn^ 
itmwugk 

Septimo fle vltimoobiicttur»quod iam oHm Amatos cacclLdc- 
eUrauit, hoc AdeicommiAum non extendi ad tranfuerfales . fsd 
folummodo comprehendere deAcdenusipAuktcAatoru. Qi^x 
fme deciarado omnibus etiam non vocatis pradu«Anum iiu.it. 4 
Wr.rbBa/tf.C.dr/r^.^j^iA4ndrb/i/;ji.l.EtiaYpecic,quodrcii- 
trnda Amatus, qui Pniuipispct^oamfuAinct, noceat tertio, 
docuit Bdld. ml. 2 .K 0 .f,C^asbjei uni. mu fam tm 

ca^ypaJL^f.M.aJttfpondciurrcntcmiaml'rinbpUvei^natiis ’ 


nocere fetiain tcrtio,quand6 lata ru<trccocn'ta,fl( beni di Auf- vj 
fa,non autn»,quod inciden ter fuerit fii£UdeclaratlaUain(pc- 


cie declarat fla.’J (»/iJar.a.Cf«>^rri utdjMw Mcrar , dum rcccn At 
rcqniAta,quxdtbcnteooeurrere ad hoc,vtAmtcacia inter alias 
lata noceat tertio.Er jU/di dscTriaam Untx^btut Alex.ta 
fS>& 74 ‘f dtTtmd. I*rzdxdisioqneargumenutioniLr«racAis 
concludendum eA.nil impcdimcntoctic, quin illuAretl>o.Ay- 

: iL_.ci ' ^..ir *• . . t . . . . 


mi, tamquam ad hoc AdeicommiAurn vocati, vendivare fle coa- 
fequi debeant domum.de qua contenditur. 


5 r u M '.1 s z 4. 


laeti fpt sd memami* rir & anthtr rajurari f4guat,t*p mtta da- 
asatatqutd<fadai> 

Deqa$MUtmlaiT 0 iddeafteaJamaa.r- 
Sain/btfaJrapbeqaap debtta, & eimdtmhuajaiatkm (miaaa- 
tara^. 

iMeri j^dd ddtf tendam qumf«S*iaHiteti,m fJm n$n fr$($dae, 
tmCdnnnutramiatnHtrMbeadamjmnmA/^aandtiate. 
jbfarrnnMf nisdiit tmftditummnatart CeatwtLimtMat. 
Jtfietark frietftam de wAendtem* fetftnAm^agnm ijt/rli^ni- 
dam^dMmmidMbmuPtnai^efa^. 
feMfettetem teafm infiem tft,qa$ mma$ dj^neaakuar. 
Sk&aun0rematbUit4tem.na.i9. 

JrrMd/>irNtfribAMmm#rinn,4/arat./fnir4rsi<$‘p«/rrrnnfar^ . 


12 Cmdase mifie, fi s tertia iafie impedutar ai eatmadambapteu 

debenta^hah^ ^tmpltta. a 

t) leberamefeqaiidieatar, • * 

t4 Ttmpm mtfleadttniiaiaaemgr4a4t»ikA""ifi d dk/euatu car. 


tj IffietdMipanammw. ^ 

td Dt/pafiu a putre ia tefi4meat«.^a/aaiitaT fiBas {{«irarc. 

i 7 h^BtqueqmdrideMtignerui^ 

It Uafptt^ r»/<rcriiM fab ttniituae, rimtsaHnamtapttimt^fi- 
(rr,psA anno» tunta pajft tejhtattaiai^am. 


'InitiumaDomino. 

CONSILIVM CDXXV. 


E Gr^aac cciebru cAdubitatio,qux fupra iatanfiiif. m fa^ 
di fp^icpft>poAumihifuit,flcimpreAbruincuru omiA 
fa deinde Aut. anfubeatfilutxelafiifiiaufaatfiiaHtbaaaram 
patra excepta kfftimj,ab id,qaad caotra patra difpefimatm nusferaat 
txtrafamitam iiaaajfaaaM. EtrcfponJcodum eA,cxciuntsnon 
efle. 

. LIl Lia.V. 


V . 

'D 


;; i- 

Ili' 


■ i 


ri 


i '' ' 

'^1 


i’ 




V':' 




ii. 




■J' 


lacobi Menochii 


\ Piimottjuiictfi fpcbcri fa<i mairimonutnuiuri po<rmt,Tir 

& mulier; non umen mctu<ianimcogi poflunt. LTtrw(tntam.% 
i.vk & tUmufir, &l. /.rh D«(. ntm.4.&hiUHim.i. 

e. dt tajlu. &Jkifirt. fHigtfim m <wfi. *t. ttL i. 

tfWL O- Cr*MttM (mfil UJHtm. ti. U ii/ uaiu Uf.tn L Ttfu,ia frmt. 

At<]ai noftro in ciTu hrfil» meto damni 
auflx&ntipatrc rc/latorcnubcrcinfamiluGjoairon^ Ergo 
prxeeptum non raJet. Ilia minor proporitio probararex eo» 
«, qiKHi patris (ucecHib quali debita HUo. I fi 9 «« ttiMum.SJtU. 

Irlt. eJe tadM&Lt f.dt itam danra-tt. & tradit Bar- 
tvLnt fi /piata ttfUmtntt.fJtttndt, iafltt. quiob id docuit , quod 
a beet aliquis palSt inuirari ad tadopcandumrpclucri»rvd. bTs- 
^ anacnen nlTuin filio» quia 
(ra/«ir£jrrab>fi tilim noaimplet conditionem, non dicitura- 
mittere lucrum, frd damnum pati, eum harreditat fit ei quafi de- 
4 bita.£t bine dicimustquod dominium bonorum patristconii- 
T>nfr\\nn^ct(onttn(diox\xmJ.taftta.fMbhtra&fPkria\Mf.nm~ 
mywa<aliniuribusprobat, bona patritclTc quafi debitafilio.Ec 
.idrembaneaHa permulta congerit Tnaq.ia l firaijtumjaprafd- 
cJereaa/.dtaat, Et in claris nofiris terminis » quod 
piter non.podte priuarc filiam ruccefiione» fi contrahat cum 
alio genere perfonarum, quam cum abeonomtnato,a(firRU- 
rutu fraaiif^la .trrn». Titu-tafriHc.foiam.f.vtrfic.txfaan- 
ditar.fJ<rerlt9r.»^ig- Rata. iah Titu iratam. $. 1 . aam. j.f.ittrni. 
O" dcairrjtr. & . harum immimrref )idmrt^H4<raatCr»t.iac$HfiJ. 

‘ s?f.nn^rr.tS’l »>t &CephjImin(aafiLfif.auui.if lih.f. Quibus 
confiat» non (atU vere contrarium rc^ondilVo oid/sdumtntt»- 
fln ti.rum. q»rm -jHtdmfuattfuat Alhtruu at i vis.ntm. u. C> it 
PatftU Authiran.m up.aempatiU. ttlutnj.dtregal. laritm 6.laf.ta 
A, I. Tifta ia prinr. kbis. f.dtrtrUr.$hlig.t$.Lafm ia rtftt.c.ftr rtjhm. 
iMfti nat.^ji.&Ddaim CsJur. r» tfu.dtffimf/d. ia t. fsjt.eafj. 
ff8:ncf*7‘ 

Scetindoadmifibcitraveri prxiudicium»quod verior fit 01- 
dtadi k\' fcquactum opinio: attamen illalocumhabatnfpcdo 
'5 iurcciuili.lecuscfi de ture Canonico, t quodincomrahendis 
matiimooiUrpedariomnino debet. £0 enim iurc damnatur o- 
6 innu conditio dc modus, quibus | matrimoniaimpediripoi- 
hini IM I» termuiii rtffaaderaat Alta. 1 » (AttfiL f7. talu.fen. rttj fft- 

teie4^dtQM.u^Cttt.mi9af.z7S‘aatn.i.M.2.^ifi{dt({/a4nt /. 

cNW It*. &l.bi mtdatffdtc$ad,&drmtnjh. ^aam ftattatitm fimtih. 
coM/rs&n/f. Cr idr«.fdrr«i najhdmrtffaadrrunt Ctphalm tu diU. csn- 
t 2 .Uh.S‘ & inter(aafU.autr. at laafiL / 7 . 111 »». ij. 

hhr. 1 . 

Tertio admifib citra Teri prsriodicium, quod bic vcrlctur fo- 
lum caufa lucri, & quod ius pontificium non repugnet, atume 
adbuc idem dicendum di C^andoquidem bic agitur dc maxi- 
y tnatluc^n,cmascaulainuitarimuiiernonpotdladconcrahcn- 
dum matrimooium,quia metu contrahere diceretur, ncfcilicct 
um grande lucrum perderet. U* m ^itc da/ati la/ia md.L Ts- 
ria.iapmsc.BXXkf. vtrfc.fkandanUdhtUttr.dtaalm.akb^txftatta- 
tia C^rnl.tattrpafitai.CM tTaaf»ii.(f ABihdra4anf,iutJipn.tpiad 
mtt.(.tafA. 

- Quarto, dato citra Tcriprziudicium , quodprxdtdacdTent; 
qtbilominus dicendum adhuc cfi in cafii nofiio, has filias non 
priuari bonis paternis» etfi non nupferiQt in familia GanafTona; 
quaudoquidem pr^ceptum tdUtbris,quo mandauil»vt filiaou- 
8 batccrtopcrfonarumgeaeri>intclligitur, dummodo tdigncA: 
hontfie nubere poiTtt: alioqaifiminusdigflc& bondlcnubc- 
rct,rdicicndumcfi prxccptum&conditioJta probat tcxt.^ri(M 
ttjt.vrrfridtaiHm^ffJt cuius verba hzcfuot:KiiM- 

«MU .rf^ira hi» Titia auffirit. Er ^draitfi baatft Tuta pajTu 

nahfTtidai/ammvieruttfam nifi fjrHtruiaaduuni, txtlaiUtindltxa- 
rs..^iKr»Md^«r/5r»yfiMb« ifitTanu: dutndumeHtfojffruiHbt^ 
mrfiiia !t^ (tdldttt aahrrt.Qiuemm Tuianaiaimlttar, tattra smiu- 
ha mhna yrahibetar. lid/ju/fi Ttiim iad/^nai fit, tdUtHtipultfigtnt- 
TdUttrfiTtptam -Sit: fi hns aafftnt, ma (fi rtrum aauam ) duriar hae 
landttiatB quam iSa,fi nSau^eru. Sam ^rerrrusmuifiH aakm^a- 
■hibitar,& Tirrs» tiuudmtfitaaftarafihaakremktar.Kthatttxtm 
adJadi ira firiffiruaj 'thi C*fi>& ftim Barja Udiemm.ta fi.C. dama- 

f, ltg.hh.it.I^ma(firmaraat C<u£an.m{aKfis-mtaiJ 9 'flMmmtn:aafi 

mAirja 

Iu cala noitrob* filix digne&boncficnubcrenonpotuif- 
fcutin umiliaGana(1biu.Namnnnoexcaramiliaexfia^t,qi i 


'S- 


parss: 


u efiet con ditioni'. tpiis filiabus : cum iUt omnes eflem vaidc 


paupcres.Quz tcaufii iullacfi,rt tuinus digne » mmaTq; hoocfic 


bubi poffivfitatita ttrmki eaafidtrat CalcmtaHduaafjMi.it.m/^ 
M»Arrraar#»iiqui confiderat criam indignitatem rcfpc&a maio- 
ris tnobilitatu, ficaltarum coditionum. ita quoq; indigniutem i« 
ilpaapcftateconfidrrantloan.lacobutdcLconardis,flirrrcs«jlI 
JUmw m taafMaJiu.siua fia^ la.lapmmttft. ta. fatefiraiJa }m$- 
tah.S.7.aa.ti.dadaaatjarrr rtr.& rxa. & fanf.atiaafif. ax.rs.^inr. 
a4Mb-f.& tdmftafit Craat. ut (aaf.7f4.aaat.7. Confiderant cuam 
predidi Dolores indtgnhatcm&inbonefiitfrcTpc^utnio i( 
rum.xutis» fanitatisSc pulcritudinis. Qm ( vi mfaQafrafuffaati- 
tur) qualitates in marculis familix Ganadbnx deficiebant icm- , 
pore.quo hxfiUx nuprefum.Na mafculi illi param pueri erant, 
^partim morbo gallico laborabant. 

N ec obAac > quod ex fiiterin t exfient que ali) dc Bavtcliis & de 
Cernitis , qui re vera funt de GaniAbnibus, quia rcfpondent & 
reSe domini Conful tores » tcflatorem cunfiderafle lamtiiam dc 
Ganafibnibus fimpUetter, non autem fecundum quid; quales 
funt ilH de BaytcUu»deCcrrutts»deGanafibnibus,rz/rarr«rM ^ 
Saa.fta. later laaf. Ctrt.ftn. m laaf. ac. iaium.f.quem at Jfiatu /eiam 
frnm m (aafifc. nam. tj. bh. i. fh$ ttafdtm aamiaak lammimaraat &Ba» 
7tfitacaafsijiuMJa .& m (aaftt. num.j6.lfkz. ^ » (aafil.1jmmtT.s9 
Uhr.j.^ 

Qmnto admifib ritnreri prxiDdicium,quod prxdiAa omnia 
cefiVent, adhuc tamen dicendum efi,bas filias non clTcexcluras 
a fiiccffiione omnium honorum pstris.quandaquiJc conditio» 
fiib qua filtxbxvoeatxfitntadruecdTionc omnium bonorum, 
cA condicio mifia, td tA parcim potr/latiua,&p3rtimearuaUt: 
cum fcilicct penderet i volunuteiplantm filiarum, fic a volun- 
tate coni m» quibus erant nubendx, at frahai ttxt. iUrm m Im te- 
Jlamtata ita dr thtdrm Bart.& Cafi.fi Jt (and^ dtmaafi.Dat. ia Uam. 
f.C.dt lafiii.&fatfi.& rtfiaadit Btrum ta taafas. •«./. Ii*. 2. Condi- 
tioamcmmifiafiimpediturtiuAca tertio» habetur illa pro im- r* 

pletaadcommodumcius,qutiroplcreeamtcnebanir.fr«rradnrf .. 
Battjad.Ua ttfiamtutaita. (ah.attfdtt, qaad & tbidrm aftntm Ctfi» ^ 
au.s.Ttrfquanaregala, ^5sr.yf».i» (anf.aaaa-^-bh. 1. In cafu aiitd 
nofiro hz filix impeditx fiicrant nubere in familia Ganafibna 
faAo matri$»acetiamfadoillufirisD. Comitis Antoni) Marti- 
nengUi-Nam domina luHa nupfit voluntate macris ipfius tcAa.. 
toris prxdiAo D. Comiti Antonio, &quideiuficduplici ratio- 
iic,quar um prima eO, quod tcAator noluit filias has polle nube- 
re prxtcr voluntatem » licentiam & liberum confeofum prxdi* 
flxmatrtsfux. Dedit creo teflacor liberam fiicultatc matri fux 
nuptum collocandi has nlias, iufic cfgo potuit ipfamaterimpe- 
dirc»ne nuberem filix Canairnnibus,fcd nuberent alits:alioqui 
HbcTaillafacuUasnilprofuilTct. Altera cA ratio, quodvidebae 
mater ipla neminem cx flare in familia Gana Aona,qui paris clTct 
condicionis,vc honeAe& digne nubere poAent » finti fafradt^ 
M«»y7raiRMM.EthrcpoArcmaraupdemonArat,iupariteriuAe 
rgific D. Comitem Antonium , qui iam eAedusIbroriusdomi- 
nz Medez ci fuafit » vt nuberet illuAri Dom. Comiti Ludooico ' 
^anincngho. 

Nec obAat, quod tcAator vifus fithacinrecontraria&pn- 
gnamiadifpofiilAc.durercilicetvoluicfiUasruas nubere debere» 
ex hbcro confcnfu matris fui ipfius tcAatoris;& nubere in fami- 
lia GanaAona. Nara rcfpondetur debere lic conciliari, quod vi- 
acntcmatretcAatortSiiubcrent cxtiberocofcnfa ipfius matris» 
ca vero mortui nuberent Ius volunntedn famjlu tamen Ga- 
naAona. Nec dicatur, poAc etiam ficconciliari»quod libera ellct , 
facultas nutri elocandi filias,qutkvellctex6miiiaGanaAoua«"; 
vtputa fiquatuor, vel irx cxfliuAcnt » qui vxores ducerepotuih. - 
fem; tunc mater prxdi«5U haberet liberam fiicultatem elrgcn 
duos cxilli»mu!tif,qutarefpondctar,quod quando tcAator di 
dit liberam illam facuItatcmeiusmacri,eamomninoIcparatirT» 
dedit ab cacondjtinne»filubus dei ndca^c^dc nubendo in fa- 
milia Ganallbna: Ita quod poccAdict hxc facultas coniunAacu 
illa conditione dc ouocndoinfamiiuGanairona. £t prxtrrea 
nonpofiU dici libera facultas: cx quoeActreAriAaadcertuni'''^''. 

f jcnus perfonarum. Liberumtenim illud cAc dicitur, quod nuU t g 
umhahktimpcduncntuin,x/yrr9^»ir#Mi»r»r.dr<r*ir.s«<l/jik«^ . , 

q.7.m.is, »i* ' 

Sexto hac quoque ratione dcmonAratur,hasGliascxcIulas' 
dici non poAc a^cccifionc omnium bonorum patris. Nant - 

tccnpustimplendiconditioncinn6curritgnuato,niiiadicrci- r.A . 
tnu 9 .lt.ykiU.ffMcaaiL&dtmafir.BaU.,aU.natn.ja.CMlafi.& T 
fiti>fiu.& nauth.(mrtUaaat.aam.i2.C.dtm/baand.talt€n.\moU 
dcai&in conditione calualtadpccDampriuauoniscuiuDdam» 
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V t i^onns cxmr<mr.lr 4 n^«nirr RirM.m (tnjilt» it 4 - ntmMM.t. 
Nini t ignorim pcenim euirat. /./, mISC. 

SjlU& rtJ^ndnMMt CrdmUM (tBfi. t.nwm. 7/. ^ Ctpbdtm m 
if. trnm. ii.tiks- &PlMT4fiuytt Ttrs<j. « lnwm,cr<. 

tunfiit In carunoftro clarum cft, cjuodhxfilix ignorabant pi> 
trUdifpoImonctn. Primo pro cis cillat iuris prxiumtio. Prxfu- 
i4 mitur enim filium ignoraredif^fiut a patrein tcfbmctuo. 

rr*dMHt0mati jn Rena.Vdne/^a. 

tresM mJms CfUmaum.v 9 & (mmu- 

urmtfidfmuia CTdMti. in (0i^.if).nnm.t.(^ nlnfv a D$mum Cm- 
fnitnrtlus affriari. 

Secundo, <]uia hx blic erant xtate minores, qnx ignorare 
prafuiTiuntur exteris cognita. I^>fthif 4 trem.lf ddM 4 Ctil$.&re~ 
f^nitrnat Bdtim urrMrj$li«^ a (>.(«/»■ rlfiii.f.Cra«<ru«d. 4 M^'wr;/. 

UKm.i. 

Tertio* <|aia ( vt dicebant iidem domini Confultores.)crant 
fub cura auix paterne ; &: idcox<|uiparabant pupilliv/./ r«rar«- 
C.drMi«r«j(r. rtjta.mint.^aumf.-fit rraiirf Kifdin Li-S- 
17 Pupilli t autem ifuidquiil vident* 

\^noiiatJ>J.^unpaitTti.CJ*fdifdm 9 iut 4 .tiT<C^n^tCnTt.tMnJn 

t*nf.t.Mim.4.d’ S-<\^od pupillus femper prxfumitur ignorans. Et 
pr;^i^a<]uidem ilientu in minoribus vcra&ccrta clTe debet, 
non auicmfuilicit prxTttmtafVt rcfpondii BdU.m€0n/! aae.FaAu 
ft^mtnr^fiM.j. qui refpondit . non rufficercfcicntiam pra^ 
fumeam minoris, cum agitur de iuris fui rcmilTtone, 6r ^«rraa- 
imt rirafu« l.fi rmjudm.m fnn(. 9 nm.?i.f 7 & •nm.ft.cM rtnt. dn- 
udt.& Trdni m 

Septimo &: « Itimo , admiffo citra veri prxiudicium > quod hx 
filif fciucriot & debuerint implcreconditioncm;acq; ita nubere 
familiain Ganaflbna.atiaimn adhuc dici non potfunt cxclufx i 
fttCCCiTionc omnium bononimpatrU .quandoquidem in inte- 
grum reditui poiTunt aduerfus condicionem non impletam. Ita 
mjlunim liminorin- 

mturat fit.ricuraucrit emancipari a patrc,rclhtuitur in integru* 
fi omidt certior arcpatrem»vt emanciparetur. Quod riTponlum 
Hngulare dixit tL0m4.infn1.9j. Prrdrrfra^Mi,qutpofl 9 j/d«Mm// 
lg fufiUranh nnm. 4-C-derefnd. hdttJ. fcriprit . quod fi t Hofpitale 
fit iniliiutumfubconditionctfiintraannumcapclIamxdiHcaf. 
fctultoquialccr rucccdcreCtficlapfoanno Hofpitalcnon xclih- 
cauitcapcliam.iiuntegrttm rcOituipoccfl.Etibiinquit Koman. 
minorcm& pium locum xquipararLIdem docuit ipllmet R0md. 
in LfimfkUmt nnm. 4j.dt ftrh. m faStpa d . V ttfbdrei, fic . 

etiam \rw\^*)(\n\tnLtU.namtf.7.C.m(fntbmtdaf.ihmfxrtmTtPit- 
nantilnfii;!. (criptum reliquit, quod fitcflatorinftituitmino- 
rem hxredcm, li intra cenam tempus aliquid feceritifi clapfum 
ed tempus implendi conditioncm.daturrcfhtutioin integrum. 
Ita quoque in fpeeie refpondit funvfm Aitimm m rm/ii# if. 
0mm ^*.& ^.quod fi Hlia xutc minor nuptit contra difpofi tionem 
& voluntatem patris, atqtac ita nonimpleuic conditionem, in 
integrum rclbcuitur. Etincer multa adducit Aretinus textum 
d.%.eifi bamySr l•y?lrxr■r,quam quidem Aretini fententiam fccu ti 
CuDtRnmM(0nf.jjJinmJ.bk-j.Cr4nttt.m{0nfj04Juam.i3. qmulms 
(M/mr. 

Necob.dat.quodtcxud.$.rryf6errr,ac Baldus, Romanus,&»- 
Lij multi ex lupraallrgam loquantur, quandococcirarcditutio- ( 
ne m inccgru tn,codttio adhuc impleri poteO, fictiti in eo exem- J 
pio d.^ rr/Atm, quando dhuspoted adhuc emancipari, & in eo ' 
commemorato a Ualdo, Romano & aliis, de capella xdilicanda, ] 
a quxetfiintratcmpus dirpolltum a tcilatorc non fuit Kdilicata,| 
V itcamcn xditicari adhuc potcd-Diuerfum autem videtur in cafu^ 
^ nodro.inquo* ctiamd conccdaturrcditutioin intrgruni;atta-' 
•te men conditio impleri non potcfl Non enim quod iamfadum| 
I ed.retradaripoted,&iafpccicflcintclligit d.i.*tfb4rei.Fnl^f. 
int$i^.St. $0L^n»fttfqn0d4nffmn0mfilimr,(iumrcffoniiitdef>\ii,t 
qux nupdt aJtrri contra patris tedatoris dirpofitioncm. Namj 
ne^oaMureX (ententiain claris his terminis Arttiniindu0mf.Pf. 1 
•.|.<^f.qtliconruluiicoincafu,in quo pater prohibuerat filiam * 
snaritariintradccimumnuintiim annum; & filia non obreruin 
patns dilpofitione nupfit.&obidhxreditatepriuandjcrat,ni- 
nilo*^ linas rdj^ndic Aretinus, quod filia reditui debebatin tn-' 
tcgrum,ne hxreditatc priuarrtu r.Et adducit Arctin us tcxt.f.(x- 
bmM,%.vtt ff.tx<fmk.tdnf. mmpr. quem etiam perpendit Riu.fN4£r7. 
tmf iJ.nnj0.yeff.&qn4mMit\ qui quidem Ruinusfimiliincafu, io 
quo amplius conditio impleri non poterat , rrfpondic. Quibus 
mteUigimus, veriorem efle hanc fentcDtiam aduerfus Fnli0fM d. 


pr a r t erea accedit, quod cum filie hx fiicriot im- 
pcmtxfadoauixpatcmx^cetiam affiiuum, nulla cfldubtutio, 
quin redimi in integrum dcbcint,aducrfus non impletam hanc 
conditionemJradbrxirRrwaiMif/m^UaM, n 0 um. 4 j,rtTflt.f<innd 4 
qnt 4 .dt vahm^ba. fnH fuU.m L^md f mum.%JSuMtt 4 ,& Ifed & fi~ 
n4,^/ed^9i4fnfiim,f draanM. &fTdtrrtffkm BdUkm4idnntJL0m4. 
uxt.n0tjijn Up^mt tnn,gux 9 wi.ra«/jiMwr.Et demum dicimus, 
quod faltcm ex capite iraurantix, ex claufula eenrraii,fi qua 
mihiiuda caufiurdtitui debent bx filix. Quntoqaidemrdki- 
tutio concedi debet ex caufa ignoran ttx,ne ob non imptemen- 
tum conditionis damnum quis patiatur.zra up$nda Smum cnnpu 
it 4 .mp.b 4 .i. 

Concludo itaque ilJudres Dominas Comitiflas, luliam & 
Kfedcam non crnlcri cxclufts a fuccciTione omnium bonorum 
patria. 

d K M M i X I it 

I Cmt 4 tn, 0 ffid 4 Trl( 4 pr 4 t inmtm&rtUSdnttkmfnt^tktftrnm 
dhen£r 9 , 9 tlmftnddXtf 0 lam ?nnafibtt 4 t. 

1 CdPrn, 0f^&fuut4tts, mftnddriPrmofitfipi^wmriittiAm 
Phditm. 

j fnncrfi (4nfd rtmunrrdtMnu htnmmtnrMm, /raprie (intTAdni 
f0ttfi (gntTdtfnire. 

Ej yosMadf iddfapttndumji 34. 

4 C0npiwmgenerdUt0tdM rtfidfrntdtrmntTptAttm* 

5 tMipidU 0 m 4 nidi 0 dqmf 4 r 4 tnr. 

4 tr^tTiftt 0 ^drd^tndti 4 Uttnmuddttp 0 ffiff 0 fm. 

7 Snftriwriidtny&dominum^unfmfnhditdSdUerm Principx, ^ 
iniitrmfntmmedrnm.ftdfitihtttuMtntfnjomMAntnm, 

I Iimraxy retd$mjnif fi«w« yati dt(4inr» 

9 il0mdpnmqnidptfr00nt. 

10 SirxnedtmCmmdgnirUpuiiidie^. 

ti Vd/dB0i /xh dtmdnj0 Ftinttft tuifitndd tfxii dkdfxr fr0mit- 
ure. 

11 Er0mtffd & /dnn,fain Prhrrrp/, qndmfnatprrrimtfrrndtttt* 

netur t put u fftn0rnm , pae dtffutdtn fainm pt fusctpQT. rk- 
Rirr.r^. 

>3 ftimefi fdtm pdnitnt qu0aii^uut0fe(ut^4ittm. 
tj PerpaAreLwdn^ntfttH. 

i 4 Vdifdta^nmddmadampntculpd prxi«dwiiiJRia^Rii«ry8irifl/rr< 
rePututffPt ntiaemfetf 0 » 4 . 
tf rr*hi(/i«*miit4rayaifd«prrr/«r. 

It Vdfdd 4 tn 0 nfndcTti^ntmd.tin 0 dammttr 0 ttdtn^t 9 tnm,itA s7 per* 
dtrt demmat refert idfdUa. 

tf Vdfddm&d«miaai<iuof 0 mUtiM 4 pait,&invn 0 dtp 0 ptam hd^t 
Uixmtndhttd. 

30 Tendirm ve/rs/RMiiv/^arreRi ifliui, tnitita dsmmaiuyxi/ vdfitBm 4- 
beadre. 

Jdtmm ddmtn0,pprd/htiminftri0rie0ffahiicerevttUt.n.2i. 

33 FriRripi fattnti mdiH0<fafpikutt rtiLm tpi ,^tummtnm dt‘ 

hiU. 

33 ABmdn0titp0tme0ntmtm't,(€^i carttjftQmdt. 

34 AQnumtampeQmarmn qttktpeQm. 

3 j lia 4 m(ntwmpitUtdta.prdPitam 4 faiditii,e 0 rftptBiuuntdui. 

34 Aben4ti0 ra» ysu (Mira Ugnpt frahihituarrnt fjn*M Prmtifk rr/. 

/ar/f. 

37 Canetpminprmnditnm ttriafnhreptitUeifeprtfumitnt. 

3 t hiaiUgq eaneepiaqMdUdaedlmM pPuOtHi/dtiU /edmdg» 4 tdnfd 
(attt(0^nittcn: (•at dehet. 

39 Prmerpdtm hiu fmt tanfln frt/tmtm .per Printtpan tun pafft a- 
hetidti. 

30 VdfdBmvdfdit ixii.Nra dicitm vdftBm mem. 

31 Prtntepsptamutent ttfrrtfft nn alitnjatpAtbtdt, ntttdpqmdtm 

dltatbeita id/arerepite/f. 

33 Can/atntdafdihed &dtditg 4 ntededntrndd. 

33 C0nfitetndinem4dmdtt(endjmj0(4tiuarU fnbditu dlitn 4 ndi, qmd 

reqntTAttir. 

3 5 VttbtdtmpnblKd ( 4 ufd , iw» papi Pritteipanaaferrt rm 4 damma.p 

p0pt 4 ii 4 m 4 d 0 pr 0 mdae. 

34 inrdmentMmmettttxtarttiMeftipfiiiitenaSam. 

37 lardKatttim fideltt 4 tu ttqnmt tanftnjum »M«fioR,ib»y<b Riixer 
pori impedif. 

|l inrmtntnm pde(tt 4 tk t n 0 mau 4 ltmm,pne^(idlinund 4 t 0 tim 
RMttf/prajfxrsi 

^ ^ Lll * Lia.V. 
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fmaer/itdthfMttm wuim» i» Mr , f m# f"*- 

l4lrmvhi4eMfntndtdfHmmft/ii$JitTetiirJi ^i- 

4 j VmnfifitM Adufflm ^rdft riftiMem tTtdm nudirdgndrum rtjb- 

tmfHr. 

44 lniffJjtia4^tre,&airtfiMrKf<rinfhMum&dIi4mfmmttttM, 

FACTI SPECIES, 

Henrhm F^mMitrum ftfx *mt 0 ijii. ffi 
Cjjfrxftdm ftuJH , cr 9tntii0lentum rttefU» Oomtrgm 

imi>trifAdpUc4annehtliJJimmm0j>^tJumS0itciatDut4tmMt- 

iUoltm. 'tts qu 0 d€h inde fert meret immediett U tffim Ctme- 
nm. dr nm tenetetnrindb^ueaUentAUeriCemmMiu^vm- 
nnfititt snt pnoalert frrfifu retiene demmtf, vel qtteji» vel 
fi ift cheaa ^xxljnhmtffiotm temfcrelu yfreterijMmtffi&egt 
^ tmfote Remine. 

^ PnHtlr-:umh9t0!>ierMMtumfnitvfiue*dtem90r4 lUnfirifi 

(h'it D. rtnuttrxnetja Sfirtu fl.^ntl^ttii Senanettnimfre^ 
m:lu ,ji immyujm eentejftrnmtUtntmfeHdnmfraitfjnef» 
fi.hf/t. Etfi/njfirtMrlffnJfrtfJi/neD, Find yrhmi fetentief- 
jit inm het jthi tMtediynef*j[t- Mertuo Dn<e franc. 4ftM0. tss 
eJUtn DneetuMetueLinifiur/JitdtnutCtre^ui y.Imferetert 
ant obhettewrrit i peri/In/hii l>. Cemita AfaxtmtUtnt Stem- 
atnfendtfn fradt/lnm e^ptdmm , ttmerm ftimU- 

fn HTmrtLttidtectt temeneUttfnUmfitHcturetertif. Cenctfjh 
fr/edhJ.it'ntt c^tnfirmAt t eh exceUenttjJinte Senet u AfedieUm, 
elettefi (ibif \ffem k Reueren.D. Cerdt/uU CerreieU, 

gener elt D 'lestm Gnbernjtere.^nte/firmetitt tfji Sene/M,Ce - 
Jereim tjituejhtemeptme edeehm futjfe detpneltteteipjtue 
eppidt > Cfi^nedee nen ebflente velutt teneeffunem kfefeilem 

jjrftrt debere e^eelnm.j^eref(MJLtmip/eec.ittn 0 if id. d:e te. 
Dtcemhrtt -ipprobemt cence/fionem, dr die it.etnfdemmofis 
edepuseeiitufe D.t^Uximthemmpelpflioaem. mendentetffa 
D.Guleraetere Pretert df Deeurnathm tpftm effidty vtin 
prlftfjivaem efjhdt muterent ipfum D. xMtximsltenitn. -kb 
pre:e,i0(y’t0mmin2ei0ae\qa.iteaMS9rMii*Ceftree::Mxj.pra- 
pueiditeere forte. Eadem^.die it. he<tfabritC<nffil:u:rt ge- 
ner eitifJiiHopptdt prejUtttmr emeatam fidelttetutpjt D.Mt- 
xtmtl:sn 0 . jQtn ^tdem eo tempore er it nm peaejinioeonje- 
iiHSyfj^meUveUtHdtnUtUreKspreU. Et do Hcrmesetuffra- 
tcr um fuerat eUcltu td Epfiopetam 'soaerm fiesjae eret^ 
quod edCtrdtnehtam promoneret arJ\rmmcnmtneottctfp0' 
ne tpfe feudt dota fat^t fetaUM prafito dom.Mtxtmiluno-, 
vtpojfttmtraMnumJibtnorniHereharedemdpfietejfircmia 
ipf 0 feudo.a 0 mtneHtt prtmmm dom leiobam f^tuximtiismam 
Stempemtnfantem: detndepxRitenttadaelm nomiruHttdo. 
Hetmetem fratrem, qnt e PonttfteobttHHerat dtjpenfeatoaemx 
vtpofpt vxoremdaeere. Hanc aommatioaem Csrolm K Im^ 
ptretor enao tS4 o.confrmeatf. cum tamen ipfetmet Imperet er 
Juptrtoreennoyhoeed t$ 4 i eoafirmajpt primilegium eb Htn- 
fico Soaciaarihus eoaeeffum ^ hec temeu eeUcile eUafuUprout 
re etmpoffjjioae vtlqwfifunt. 

Anno ti f a. deeefftt dom. J/.i ximilianm . euifuceedeaspra- 
fitcM dom. Hermes curaun mult tapofeffionemdUitopptdt. 

finatiee exeeUenttjitmm MedteUat mtjtt vnum exfi^ 
trctanu,qatpreefetHm D.Hermttem indaeeret in pofjeftoaem. 
Peram eum Sonetnetts omnem edhtberemt eonetum , vt idun^ 
fedtrent.dftom publtco tn conJJU 0 det it /ujfre^tit ordtneffhUg 
fejemom rceoppttturot dom.Her metem m domtnum, netttflde~ 
HfetemtHrgturos,mtJittdem/enetiu Ceptteueumtujhtueum 
tites nuUttbm » qut nonnuBu ex primortlm Sondmtuumeer- 
eeratuAntnetm eHt ^uodntfi rteognofcerent tpjum £), Hermt- 
eem tn tUmmmmtet^neJtdtUtetuimremtmumprxfixrtnt , m - 


eendio dr 0 ppidttm ipfum conjumeret^ cf t">" « de teafe 

mtffteJfent^uiM^ueoretoresAfedtolanumtllstaffufenetmeer- 

eerett fuerunt t ^propteree toefh retdffrouerunttOrfdeitte- 
temmr erunt , re nocete tSe tonfiltf ordtn it tone de non recogno - 
fiendotpjum D. Hermetem. Hoefaflojiettm Som tuete* mr/e^ 
runt Cremouem, d" bebtlt/.tti 0 nem e predUlu tur ement m 
impetreram.ntindeobUtii preeibm Illafir. Z). EerendoCon* 
tJgheCabernetori Ducetus MedtoLmto^mmermmtf vt mtt^ 
oeret Senanam Seeretenam t ^eft/ferer Communi yVtam 
preftKtte eeffkret omaetmpedimentum , vtpofja tp/e vntuer- 
jitutrenoaAremandetum, quod trrtt aneret Cepttentm iaftu 
tu.MfitD. Gabernetordomm. Aatujimam Mentium Secre- 
tarium \ ^aoprefentevmuerfttatfiat mende/um conflit uen . 
do qnetuordecrm procurat ores tnjobdumyqnt nomtnetpfme v- 
niuerfltatisedtreut Cepae am Msttfiatem, (fiudttet abeede- 
legatos, vtgreaeboctugumab eaeuftrrtnt. yerum^eutbtdo 
vrgente inter Ceferem dr Ecgtm GeOerumydr^ltu tmftdt- 

mentudetenteetqueoecapeteedeofuit tpja Commumtes yVt 
rugetutmtnfeclum coachflt relinquere Huntquer/turfentu^ 
repoflitlpfe vntmvfitespcureUbererikfabtetlioneheCtdfr^' 
Jitne hbertettrefluut? 

InitiumaDomino. 

CONSILIVM CDXXVI. 

EmuItT funt ratione» tc argumenta, quibo* 
rcrpomicQidum vid.bjnir. n5 licere nunc Soo- 

cinatiitxcutcrfprauehocfubieAionjijupunH 

quopremtiniurab Illuftrirtimo IXMarchione* 

& (ein priHinam libenatc fcu roUmfubicCiio* 
ticm Scu nilTimi R.cpi»Cjtholici DucHq; Mediolani »cndicarc.i^ 
Etfi cniin antiqtilflimum cxftcl illud Imperatorii Hcnricipri-^ 
iiilrgium. quo Imperator ipfcipioiSoncinates ad Tuam granant 

bcncuoitntiam recepit; 5: quo noluit alteri quam iirpcri* 
tiibiici : aitatnrit dio-oJum videtur; quod diuu» Carolus V. 
potuerit «ippidum ipriim tnlcudarc Dom. Comiti Ma«i- 
miitano & fuccelTortbuai atque ita ciifubmittercipfoiSooei- 
nate». 

Primo, quia ctii c» multorum opjnioncpermifTumnoncft 
Principi alienare ciuitatcs.f oppida ,vd Caroa,inuiti»ficrv.lu- t 
AantiSu^rubditisiattamcnnonprohibeturinrmdare vcl fub- •_ 
infcu<brt:*ac»a^«i*-iM«i/« tnmmuferjp/iruat Beldknprmemiefeu^^' 

fJiui/.ldf.iH ttmf.ti? (*ta.a.rttf.s.feen,tA.a. efiO. tnpreludne 
/f ii. Stitfmnnd.lt.fitdm in fere^rep ei c. impirielem, 

tote, dtfTek^nefiUii ehtue. ftt PttUr. liem rtjpondn CtfitetM (tnfl 
lifnji hi>.*.e^memffltCTeattkacnf4ii.n.ai qui couruiuii,lico- 
idvDoci MedioliOiPhilippoMari*£cparareCaArv.mScaodta- 
tii.iainTiiKumCtuitaci R.tgij»&iiludujuiuifubiltm infeudire 
Conmt&cJndiani. 

Stcundofuffragari vidctur.qaodgeneriliiconfuctudoPrin- 
cipumKrceirccrcditurtvtJibrrepoirmtCiftra, toppidi&cU % 
uitaa» Tuoram Principatuum infeudare, quibus magis plKCt» 
ctuminuiovrubditis. UeBeUmincef t.^txteJemyitUfeCmTe..^ 
di.tn vpi * fevo». Gmdo Fepe m qnefi. sio. cd. 4 . mfpretetee dr^mc-^ 
rw/f. U.en 1 * conpUo /truolnm.s.rafie.fitnadtfeat, Itb t.Deeten l.ke~* 
lavan.Coi. de pa3u,eyctpbelmtac0ubl.iSf>'*».*jJii.a-qniitJfa^^ 

ittreadotaeteleJenapreotetoiulHO, /k ceafHtuiJft ekjtrudni» S4b~ 
4ail'd. 

Trnlovrgcrc ridetur, quoJconccfl«o&infcudatioh*c Jii- 
£la Donu Comiti Maunutiano fa^Ii fuu obeivisbeocmnit^ 
cum ipfi C^jiari (cruauerit CallrumiKud munitiiTiroum Mcd'9^ ^ 
laaHquodcftltii^larcbetiemeritum,r//t«/ySw<a»»^/-^rcj»*«.#f. " ^ 
Idre t-peRHi^afumia tommeuier. edceaconUta Freuoe.mpfeje. 
ei WidiHem. ei fiu. tet/. item qneaJo pruule^mai. Atqui Princcp , 
esuCi T fentunerationi% benemeritoram potcO contiaucoire |' 
pioprio cOotradait atque ita au&rre feudum arciamcunccf- ' 
tum vni A altci 1 date* iiein tam nu n/paneemnl dteeitmjedtj^e- / 
cutntent^ett ijytnm tonf. tts. cdhfa.i.rni.oEteuefeiu.i^soLp rttS. 
mmpro t-& Sittn/tn. ,n ttnf. 4 . nam. /«. <r uM-p bf f olt> 

ctti Je 
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cniflc ridetar dioo Cirolo in prxiadidum Soncinstuum 
concedere hoc oppidum D.Comitt MatimiJuixV^ 

Qu^e dubiacione carere videt res hxc oh con/cnium ipio* 
rumSoncuiaiuumiquicoacciTtotu^fdidaU^ycamacccpca* 
ruNiiSc iuram^tum HdcliCau^rxlmeruiu:obiddkcaditm vi- 
deturiquodcoit^cnnanpoflinc. Uttnj^turtj^rvdms^d ‘nr • 
4Mr>& ttim Pdt^jna»JijiJiani.ft. ^ m 

4 /. jumn. ttj. bi. JrarMr./•.^ir•J.imo 'fdc - 

‘^turCifriikretAcitusconrenrus, villarimdicam. bt quam . u’ i 
^ iuramenmih ipfuiu ou fuerit prjci)itumfoiummoduico< iHr.j 
tpiagcneraliuuimcn fuiHccrc viduur>cum ConhJtum t gerte 
-4 u!c repfxTcutct toum ipCtm vmucrlicatcm.vr/«a uw/r«/rr|ki- 

dit 

<^tnrt> comprobari videntur prpdic‘H|ob rublecutam ratili* 
cadcoem.dum Soncinatee irljobedicmta prxHucruruinun lo- 
him ip&i>. Comiti MauotUiano.rcdft ctutiucccifbrihut. Niin 
duoaluhdeliutis iurameta dicuntur prxfmine> nempe iXHer- 
mctiitc D. NUxsisiUano cius filio» &: furc^libri. Hx ratificatio> 
nnomrtem dubitationem excludere videntur. Cuin rauficatio 
5 xquiparvturtmandatG.c.r4rMarm.^rrj.i«rju 

• n.rJnUrjt.lmo quando expreffenon reccpiltcnt D-MaxitniW 
'' num» &ciusrucccfibrt> in dominos, fed tacite taniumdltataci* 
lurnitos fufficcrtt.rr nddst Csftc.mamjht.fttid. mftrk ImfiTditr. 
(tl t.n*fbmttm^ttbudnl^Jt»9, 

Sexto Se vltimu, faltem prxlcHpnonc tutus cfle videtur D. 
KllxmlllIanu^nuncMafch10,6cdomtotuhuius6ppidl:cuha- 
Acnusdccurfi liat qain(|ua^nul'cTc anni, ibea coccinofttfii- 
dtaaCaroluV.I>.Maxui:iIianofeniori.LA3uicmcertum,quod 
€ curfut&prfrrriptio^quadragintaannonim reddit tutum Octe» 
eurum pofrcfIbremJ.«ui«rr,dr/.^t4iriC-drffc)Srrpr.;a.vr/4«.an. Et 
7 in (|KC>c,quod fidHciat etiam rolusdftrtui trigintaannorumtad 
prxlVi. bendumiutruperioritaiit,Ccdomimaduerrusboiniites, 
quialtcri Principi rubTuoc, impiorum boininum detrimentum, 
tHsrmarunt ifcnM& JijfbdMU.tmftruUm^f.ftdtre4MffhikftK. 
4 ln.frtft 4 tr. me reddebant du- 

bium,vtadueriusSoacinatcsrerpondcrem. 

C-xterum» reipTaditigcnul^c MrpcnG atque confidi rata; 
eoOlrarta fententu viCi ^ mibi prooabiUorft verior; nuodCi- 
hcctno potucncvclvolocricdiuus Oroiuicoocedcrr«&inreu- 
dare hoc oppidum prordt^oD. Comiti Maxtmiiiano; 8c nil efic 
nunc imovdimcntcHquo mtiius peterent conlequi poiTint Son- 
onatq^bbvrar i ab lioc ieniituirs graui iugo.Et vt huius tiin ien* 
tenttar.mouenime multa. 

Prxmitio. tamen prius» quod hc»c nobiNfiimum oppidu Son* 

■ cim. effectum cAquidpatnmonialc,&(«tDodorcsnofinap«, 
pellant. dcJbrf>aAJO,vct(vtabj dicunt^de dcmanto.vei^vt non- 
nulli vocant 'dccohana»liqt)i etiam appclbnt dc menfa.vr a,*rrd 
yfmum, 4|lK?i0n, fs«< n^M/cr4JH,Screnifk Impera to- 

rum, ex tUo priuilegio Henri<i,qui applicauit acq; recepit ipfum 
oppidum & homines Sondebin CamcrSfuam iroperi;:itaquod 
ad tpfijm Iriipcraturcm, &; Cameram fuam iinpenj imifie^tc 
peruneret»Et quod non teneretur in aliquo aficui alteri C6mu- 
ni.vmucr1tcati,aucfinculari pcrfonx.racionedominibvclquafi» 
vd alicuius rubic^Uomi, vel lubmi/tionis temporalis,przterqua 
tpfi D.Rcgi»& imperio Romanorum. Hoclancpriuile^m(vt 
diximusjlignificat, oppidum hoccfreeffcAumdedomaniotfeu 
demanio» tai corona (eu menr8Regii& Imperatoris ;/r«rioi 
peoi datur «/.i.^errrra, m jJi4iAji$tJ»^Vftfjti (turMom 

. 9 tmiH.difT»bibu/ttit4lutt4i.ftrFtiUi.dam6i*tt,iiotnintm fde- 
mamj di^illum,qui Ibli Regi & l^ncipi,3c non alteri fiibicAus 
elLidrns vumfr^t^ l/inn4Mmd.^ftdtfU4^tJf$nMt Nritraa. mitr 
tntJi.BTaM.ni(^.i 2 .n.f 4 t‘ 

Hocidein fignificat lUa recognitio homagi;, quam Soocina- 
9 MSt^runtergaipfiim Henricum. Efimim t homagiumpro- 
.. p (ic fubicAio.qua quis (c fubmittit Ireperatori.vel alteri fupre. 
■Io Prinopi non rccognotccnci rupcrioremiStqno effteitur ho-. 
0iOrec<^cQti<>CC ligatur cicontra cHnncs» nemine cxcept^^c- 
nri rradn A x dtiigtmJr fixu, ftum fit it m r ff >l«drr »• Pi- 

rfjn ammnusrM ftmfmx.Psnfitrnfitt^ gL}Jmm. tA Et heeap- 
pcllat ar hom i^um ligiu m. {/a «v fiMtmt/^^gnml. Raidi ^a/ «rwiii 
^«fauir itf 1« tTASjf. it htiugiXt nu.j.4 .& s. \tfim m 

ptlxiikftmjx iAt%fi4Mtm.i4d.ZmyMmttnfijdiJimx» a. hkf. 

cmfiL/x utm.idAt^h tbtdbtttimim tfttmmtMxm»- 

htfAxi 

f-usprxcufi^dicimtn nuocmdcis ratioaibas & vgumenos; 


oppidum hoc Soncini n|BfOtui0c adiuoCaroIoVxoncedi D. 
MaximilunOtih dctrimnRu iplbrum $oocinatuum,qui erant, 
fuoTqoc de dominio iinpcnj,vd Ducis Mediolani. 

Prrmomoun me ratiodc argumentum, quo vfus eff tn fpecie 
m it.i.%.ft4irrrt t)»<4tmm j.xtfdb. nvio./«. rer/k.mttiurt- 

tmm uxitx. itpr*lHitt,fetii.dhen4- ftr Ftier, Nemo plus iuris in t- 
tium transferre potefi, quam ipfc habet. L tt4iut4.ff.it 
tn»t itm. / mtmt.ffMttt.iwr. Atqui diutu Carolus V.umquam 
1mpcrator;vclDui Mc^olanidic obtinebat oppidum Soncini, 
&:iprosSoncinatrs,n nulb alteri Tube (Trat dt (cn}ircnr,quam fi- 
b: ffilmpctaiori, cui immediate (iibcraac.vtinpnriniinstfixi> 
muf. Ergo uu potait concedere ipfum oppidum Comiti Maxi- 
mi^on.& cifuDiiccirTpfosSoncinaccs. Et huius conclufionis., 
acargumc;iraiiodUfrc«ndumiprum .AtHieHuin,quiahocino- * 
do i) Iciiiii .-ut duobus, nempe priou>& (ecun Jodumtno, quod 
magni cr.tpi<riudicij&ruireduobu*»4'X*^**nra]i/i(ni.C-dra^pe/- lo 
Ut.& t.tUM Mai«. &titi. Et rurfus f oif «rr AffiiQ. dnna* 
niaUs (ubuccrentur nouz fcruituti , & nouis ac maioribus one- 
ribus, quam tenebamor erga primum ipfamdominuni. Hanc 
argamc n tationem plut ibus, quam opus lit,explicat .\filidlus,vc 
apodeum. j 

Secundo argumentor vna cu4 Affliiffo prrdtato in loco, q» 
l^QCrps rcciptjRido vaTaltos f fabdcmanio,dicmirpromififie 
costrf»crelubtprofuudrmanio,atq: ita nulli alteri eosTubmit- 
teie, deuti vrrepronufit I K nt ien» Sunematibus, vt figiiifiAnt 
illa verba prittiirgij , ntmttmtdmttn tlutu-thmtF^ 

mmm, tmnojittUt tnt ftrfint ruttnt dffMnff,TrifiMj(.vr/a- 
irurw/UnAmiir,vr//hbn(^«Mr,cirr. Atqui Ibmcepschifq; fuccef- 
for t tencturbbrrruarepromilfaScddcm. Ergonon potuit Ca- ** 
colas V.rubmirtcrcSoncinatcsD.VIaximiJiano.lllaminor pro* 
poiitio probatur au^oritate multorum, nempe &i/di m csi^e 
S97.pt Mt.c*l.t.itk.t.(ymt9nfil.SH-f*k2.9affc.eKffi4tMt. a. quiet- 
um duit,tPrinupcmfrjugcotcni fidem grauiusquoubpriua- 1) 
10 peccare, lu quoq; Cafi €n.tn ttmfi.fit. i'iji&tx4mm4tt.(ti.gtm* 
mfi.L'tttrtntifid9tdt^ltb.i.tcC^\in.CcraihVimxut Rempubli- 
eam Vcnrum oblenit debcrcpaiSa&rp^omillaPataiunisiq 
ipli Reipiib.fcfubraircrunt.ncfubfpe datziUri maneantdecc- 
pti.hi pluruii-> ad rrm fci ibunt T/r4|Mrff« i«rrA'l.iew<^/rr.irr.r. 
jtjimm.i4>ip imtfifi/, t.nmdstJuj.ht non foluin ipli: Prin- 
ceps, qui promifit.fcd dcdusrucccllbrobftruJic debet prtinnf- 
(a,fiuc fucccllbr lit & lurca bonorum.iiuct lj^l)utdignitJUs.Dc 14 
rucccdbrcdutDitatis & bonorum rcfpOndil SttiAtMm.mttnJUtt 
t9.mmu.tf.Lb S' Dcruccefiucedignitausidc^nrcrpoadcrutua'*- 
(/N. mmjn ijtmfil it.mm.ifJib. cr Btrmm m0^JiS.mM.f.Uh.j. qui 
ambo dreidrmfa^irpccicintctYogau rr^^dcnint, Ducem 
Ferranx obfentarc drbuiHc ffefb &conlrafttts0uc!kaittccc(*- 
roriirui.IdrmdeDuceSaIuiiaix rerponderant tmtftfibm 
14 1 mttm.t. Crtmtt. m ttn/!/.i4f-x"m.t7.fxnfti /ar« im mtfitm tenmam 
r«a/iiAKr .Ita quoque mamtiHlia*Cr/««w lhfi/;7.i.R«.aUr(i.a.rcfpoo- 
dit» conucneiones fle pa^ Philippi Marix. Ducis Mediolani 
cumoppido Burgi hangiubreruaridcbuifiearuccefibribusdt^ 
gnitatis Ducalis. 

Tfllfio mouet mcAr ratio iiR.qoa argumentatur i. j.ttt- 

t4b.mmm.j2.ftBtfirni4MibtHm.4?.^r(oMUl\di^nioTreUus.l.iu-i$ 
Jhfim.ffMtitUAdt. Atqui Princers nonpoteffprxiudictum 
inferre varaJiot>>^ bonis, vtputaaufcrcndotifcodum fine cui- 
^3X.LitH*txr4ftmdi,i^f./Mfrmi4/intrm/f44mttmda.BT^omtxlto 
niinuspotfll Ptiacc|Mraiudic>uffla(firTevaCdloiiieius perfo- 
na,cam(ubiiciindd|RiitutialtcnMS. . 

C^artoaffcri AffU&ui prxeiutom loro. Hmm.a. vtrfif.Mit» 
dut si bttt u^rep; nm traditionem Hoflic o. flt Abbatis in ttf. iilt~ 
fii.iemuitr.df^iJ. tumdixcrtiut. quodci ratione non potefl 
Ibinecf s inuim fubdit» Si vafalUs oppidum & locum alteri co- 
ccdcreflrfubiicrre.nevsfalJilubrantplures dominot Et fttrrr 
tltjtttmfim & ibhtttm uUm firtpfirmu OUrmim, m (sttfiht 
fiwBdUm ctn/U-fT. Pt^tmrmr nLiJtki. Ufiti.m {tiJtktttrmmutmmt- 
7f7.CMg4Sm, 0 ’tkti.Ctntmfimtmmim.$.OtamuuonltL 4 ts-"""*' 
SJUummm(9mfil.7Jixm.uJtij. &im ctmfilujimmtrt fMbrts. Carnnr 
MKfvr, re ttmfil. t74' M». ;7> Pmttfi tmtfm^L i/.«enier.7v<C^(e ttmfiLf 
a/.eM»rr.^rA4r./.6rerafmrsi^iiv tsr- nmm.pUki.FJfthbr.x. rr- 
fftmftrtam rep.x;.eemrr« rern», ^ mmltu imntm . Ttttrr.iLm & mpi- 
mntm prtbmmit. Stttmm iua. re emfilit fs.mtm- 99 . hiimi. AUimtmt m 
rtfftnftatr. mmn. f.fiaatiimmuismtm tmtfrtffitmmtmiiMmtr.ftm. 
Vtmum.m ifmfil*4i9Jmma. tf.nmm. fj. cr mmmrr.tft. U idttUtit 
Unurig mttr tttifiLBrmmimtt^ n4.mpmrr.st.Cr4mtum tomfifs 
Lll j Lia.V. 


lacobi Mcnochii 


1 


mjtWhit it Pr.‘N^(fr«*N(W.ii^qui 


li 


Septimo confen* qdr«! ««KQ Hcnricu^ ipfir Impmtor^O' 
Hfi4tn.9»fjn n 4 ti.tt*f 4 etimai>tnnjiWftt it milait , i^aod Soncinsca titen n6 TubcHlni. <]uam icnpcnoiob 

t^tur» Bermbonetn Vtcccomitcm) coiUuv Mctiiolatiido. M^icendumcA, quodUanslatioAiiAaaCarolo V.tan<^aainad> 
^aucracoppiiium Vatifij.obtinerciUudnupotutfW.ob^J quod urHusprohibitioncmfaftama Principe fuo antcci Ilorc-reddi'' 
nomines ibi habitanto confontircnolitcrunc Eandem fentf n- derit miUim'& innaiidam pr^dt^am translatiuf <m N'am iicuti 
\\im^tt>hit\xi\thlofUtntrsrifitiiftstntmmHt/t^imfmki.rm’ alienati^ qux ftt contra tlcj^ptohibiuontin^cfliiullaittact' 
fifU.tit.t.^.t.nHm.ii.CT%’ 3 i'**»-f‘&^*lf*itD>itn m Ttg.nj. Ht hzc iam rcdmcurnulia>qu(titcontraproiHbifi 9 q^mraAamaPnn. 
quidem icntctuia tnatinie procctUtmcafunoAio.inquoprz^ ii^.ltjftibinum/^tMB4iU.mLfitrtdtmy^t^im.iMi</if./’pH^: 
serturis communis prohibitionem adcA & illa pado cxprcITo ClsitimsS^fittMimLfittdqMii$^rtitjreMtrmr:mig<ie.Ofkfi^i(^k 
fadla.EcitagcmiuatacAprohibitjo.tquzomninoimpeditalic- m/ fihiuf4imit4i,^JiMiJnuit.is«»ff.ititg.t.^iititmlMiii.HMm.i7S‘ 
nttioncni.rrtiif^nttrtj^imUriiitrCurt.iipiMt*iifis4.nK. ilR^m ^fi^dnu.^t.vaffuttrtA. EtinrpccicficargumcntctarCrrfiictr.s . 
■tUji.i.ttJ}'ttf.tdfusMii.it^Qt4Hrt.tni.t9iifi^t.t9lum.ftn.xttf.4, munf .241 (ef«ra«^rir.rfr/Wyrxrmiiqiiirclpofidit.Screiiiiljmam ■ 
&rtr. I>Ui.\iti Sabaudix alienare & transferrcnonpotuiircoppidtfbi * 

i^mriTt\n\yMx{iAfiti}mmi.ntmer.23.v(rf.f.tirttt. traditio* nrigrjinuimtpfisfiibditisiquibuspromHIumtuerac. quodtn ^ 
ne Jocirma Anrsrrxr nrr.4«dfrMdr^r^^.quidixii>quodnc* alium nontransfirrrntur. Sic in ^pcticma{;t^Rrpa/v/(^«/.rr^wN• ^ 
utimtcreA'tdomtntinonpcrdcrcTarallosrcuuibditosria.inter- f 0 tum.t ^J.auif1t.ltttfft^l}afTttl^r^nn^v^ft^t^t*sB4idmmfF0f^l^M- 
c^ vafailorum fc«t (uhiteorum non perdere feumuraredomi> iuKm/ir*rarr/ar 0 r>rcrpondit,CiHnitcm Validiaionfis,alicnai^o 


nos;prxf;.f:imbaiiosflc iullos. I'.t hocgrncreargumcfltivros 
eti cti.un Rjf*mi.Uh.. .rt^Hffintm.tdp tf. N*m.7. qui in his termi> 
qnoxl Princifi noripofTlt rubdKoSt&vafallosfuusdcma* 
nic!.«a!tc:ii<ihiiicrc.driu^no(icumdotninus& [valallus Ant 
duo correlari*n, d f|>oriTum invnoceufccurctiamfbtutumin 
\cro IJ qi*o.J criamin fpcesefcripfrrum Jfrrmd & AUutn^Cdf. 
I. :.^ffftTt4:Pt, »;An. i. nar**f. QmifnKHtffttuTd , Iicuti ra- 

to iallr' f inuito dominononpoteJltottim.vcipirtemlcudialic- 

t‘n m^.ftMitinit^.jt.rerJJti ffntrd/jlim, ita panrationetiicendum 
vlbi:onc(n.'pi.’ri»ifrumdomino 9 i:cnare.& in alium transferre 
rjpptd^tin I & duitatem inuitis iubJiiis, eos fubiictendo alterius 
dominio. 4r^umtn;4nttiT ifttnuC 

^'Jdtuirhcii. Kt acceJut queid lumSoncinatcsctfc^tifticrint 
Insir-int': iinpcrij , vt diximus fupia, ipli non potuifleni 

j;.'c ►flem III prxiudicium imperij pernitcit » vel renuntiare i- 
f '1 noiujj;as vt ptit RjUumtr4dunt Uithn. 4ftnchCt9Tptointt4‘ 
«f r./fflif... v;;«.n»OT s-.vfTffttundiutfft{lia.&raftnim€jftcim,& 
T/rx.v '.m m < 7. Ira ccontra non potuit Im- 

verator ptrniccT^* & renuntiare huic Komapio. transferendo i- 
ofovlioruinss in altum doiniimm. LthocmaxitiK^qnandorub- 
“ • jfti ipli lubjicercntur , rtitxifmpt 4 ') domino f inferiori ; vt deei- 
fun» e A a%t4f:i.i.%.txttitm.itltf^tt.:9rtdii, vbi in dominio Me- 
diolani .'iieniri non potell frudum multis fulnlitiwn dominos 
11 tuLnores. Cum VtjliLslttrubiieimagm>& potenti | Prinjipi, 
quatn minmiJ 5 cdi.bili.;;<i.rf ;»j(^frirrr^^#/.rf»rJsrj/rxj«r#iryriei. r.tt- 
mn.u.w/n r firtpftjkm Mtdirn. tntTt.futtud. 

/’ir 4 4.^<.utt.iun.tH(tKf. 174 num./7.^ 

td. ti«Tr/pcidt:n (tr>f.p. «'o.vrr. 16. Uh. 1. Et tMfptttcmd^u rtJ^mtUt 
Siwt^iu >nttrfnfi{.itMui in,thCi2,Huni.iin.n\\it>.Uxx multain- 
ruinmodaiauf (iiiitncntfubditi hismr.-rioribiisdominuiVihit 
<ioinitibi:s tx Marchiiiubu 5 .Non hu ii!a repe tOfCum Icgtapu J 
curipolTinc. • 

.Sitto prxdidis accedit, quod Soncinatcsco tcmporc>quo fc 
fuoniiCTunt Hrnrico & ficimperio, erant libcriiqucmadmo- 
«•Mnuoiligirur ex verbis priuilcgij; ibi. limfffnumfHbmtfiitnit, 
<rt’ Quam quidem obrubmidionem Imperator vice vcrla pro- 
riiilit; quod ipfi Soncinates in futurum non tcnercnttiralicui: 
AdimmcduteciTentrubdiriipn Imperatori. Kt ideo dicitur lixc 
conuenno correrpetSiua; iiuu ea . qux tradunt Detijti i pttttis. 
CJtpjilk, d’« C4n/^ji6.'uMmer.j. & Craira^ n»mtr. I. & 

l4trmtt>t/ifS.nuin.i}. Cumdicunc,diiofl|ustancomincntiv- 
iium poli alium fadostccnrcricorrcfpcwiios: atque lu vnum 
44 altcriuscaufa Udum. Porro in corrcfpcCiiuis t clarum eA,quo 4 
ille, qui vult fibiobfcruart padum & eonuentionem.dcbct&f- 
prtia'teriohrcniarcialioqtiieonoc}obrcruante.altcr non tene- 

tittiJitKtitr4dkmipr4itiiiD0(i9ta:St maulfelleidein Dtcutimtut^ 

fiU* tttftLi^crtxt^^utCrkUtt.mitnfti. 4ij.nMtti.f refpondit.ilU 


ij rumenuiin t 6 dclitau$ifubdiiisprxllitum,dicicorrdpediuom ^eonceflio f portA aliquem laedere^ non dchcc/anic 
eum prtMJWfftonibus fa&is a Prindpc» de confcruandts iur^-' fcd adhibita magna caufxcognitione. Eratitaqiic neo 
i{^njtn fubdiiomm.Et proptereaifi Princeps ipfe 
lat promi Aa , nec ipfi fubditi obTcruarc tenent ur. C 


lur}- 

fenonob- 

. - . wCumergo 

Soncinates fc lubmilerini Imperatori» ciqiie Hdcluacis iura- 
iPcntum pr^llitcrint ob id.quc^ita ree^ri hiemat abipfolm- 
fcra^rct vt immediate rubclfent imperio, & non alteri , fcqiii- 
«iirdicendum.obfcruaririsdcbuiirc ac debere protniili, atque 
it.t transfuri non potiu/TcmDoin. MaximiJuauniciufqucruc* 
ccHorcs. 


St transferendo Orgonenfes (ibirubdltoa^quihusfuispiiudc- 
giis^HcpromiHiombuspromircrat.quodn^altcnalTct inahum- 
qnr trannulidct, alienationem & translationem illam nullam te 
inualidam fccifll'. vtpotc faflam contraproimfTionem&pro- , 
hibictonem a fc firmatam. Et tllotJi rcfponfoili^i/««. a».sppeU 
latJubdicostJios OrchoDcnfcs clledcdemanioipItusCntnirU 
Validimontts. fccins Corr.itatu»Tnforpor.itoidic:. Itaquoquc 
noucdectdit ConriliuniNeapolitanum,tc{leVmcs'ntioh'raneo 
iir deof.i;. nkin.4. C' Ar.-m. i6, qui de ltudo& hominibus demanij r 
loquitur. Et vere i:xc fuit aliorum qnampluriumfuitentiaijKr 
eto$u l/ir 7 i'jnf.i.^,Ht( d 9 mmm(tHdt.»ti- 4 f-& 44 -dtpr 9 M.ftndjt~ 
bttut.ptt Vtdtr.^ apcrtiusihd. AjJiin.m^.pT4ttT<4jn HMJbJlB.Ux 
ktrf fn (onirtutm tdmctt, &t. manifiAe & in fpecic afhrinnDt» 
Principem nonpnnHcu 4 umdcn»anij, 9 ceiuslbbditosalicoarCi 
Mn dominum infeiiorcift transferre eis inultis. Idrnr^arrrn'»- 
mz..mirrt$pfBruximc9«/li2 ttM.t4.ntf7ci9aK.i9p,& U9.^m4lt9f flant 
rtunfrt. 

Oi^aiioprzdi^a Antemia multo magis locum habet in hOc 
oppido Soncini, quod cA politum in continio Ducatus MediO' 
lani St Dominij Veneii. I'.t propterra alie nari, &ininfcriureflt 
dominum transferri non potuWnuitislp(isrubditit.lrei»y^fir 
d 9 ttttf l 94 i:nttl^iuutinTtyf.I.din 4 tUtHt.tiaMsd>Ktttmm. 4 oC.itd*^ 
ndt.tKtfrvtrvHt & rx«r.4Ldtulatttxra rjp.iKttStcf9.iMil4gUjfdeiu-- 

TtiMT.(<7 ( ifH$d qtt$f.ff.q^.eHtnp,U^ 4 iltdtm,^ 4 MH 0 rit 4 ttB 4 ki/tnLh 

wfin. C^drpttit. b9He./Mb/j.lib.n.&tnLbfiU4Z4Mxt.C.dtqK4^» 
puftTjpt. 

Nono vel ea ratione eoncrlTio hrc faflaDaMaximiliano 
redditur nulla, quia efirubrcptitia. Naro prxtcrid, quod aiurc 
prxrumiturtfubrcptitia;rrMrrr«in(«i/ 9 eitrri/^MrndLc 4 p.r.$.jirr ^"t, 
dtimHHi. nnm. 4 4 .rof&ex ba. depr 9 b 4 b.ftnB Mtm ptr ftitr. Et d- 
prrttMf fitait^H luur ttv/tiu Draai in uxf.u. aamer.t 4 >&i 7 -n- 
fpondit .fiibrcpiioncm vitiare coDcdTionemfaididcmanij fi- p 
Clam infriis lubdiris, A; non cognitis eorum turibus & priuile* ^ 
giis. Porro in lalu noilro non narrauit Dom. Maxtmiliantft 
diuo Carolo V. oppidum hoc Soncini iollic receptum, &eftc- 
dt ui:i quid paciimoniaic imperij, & ei immcdiatcfiippiifituin 
priuilcglo Hrnriei Imperatoris. Et efreopp^um politum tnli- ' 
milibus Ac confinibus Ducatus Mediolani. F.i vitra ducentum» 

& plurcs annos Soncinates non rccognouiiTcaliumdominuni^ 
quam Impdaiorrm, tamquam Ducem Mcdiolani.&detndcfb^ 

Ium ipfiim Duccm.M rc fi diuo Carolo narrafTct D- MaximiKs* 
nus , non quidem inuitis ipfls SoUiinatis obunuilictcooccfCo-. ' 
nem illam. 

Dccimo&vitimoex eo ctiamcorrvti,&:nailarcdditureon- ^ 
eei^io bxr, qood Hi^a efl, nulla adhibita caufx cognitione fk fi>- 
Icmnir 3 (..(^nf quidcinadhtbindacrat,qucinadmodumin fpc- 
ei .' rcfpondit Seat^4a.iad.ttftf^2.aaia.tj9. Eilcnimveraillafcn- 
mtis lUtJ.ml iaiex.C.t9inmin.u.^ tpfjitl. quod vbipriuilt^ 

concedit aS 

agnacaufxcognitione. Eraciuquc nccclTariuoia* 

2 u6d 2hoacina teteitaren tur» ^ari maita prakaita fpttn N'rv.'i. ai 
(9nfL u-aaaixjft^&»am.^fi, NecrflVium quoque erat con-- 
filium P^ccrninipflus imptfrij»rxqU{(ttCgottiiracnigrauefle 
tnaximtmomcA^n crl^r Nriua.«^/rir4ra IU /iva, Baro. r;d. 5>f • 

audumatcmultonimollviidit» Principes no pofll alienare bo< 
naprinci^tus t lsne.co3li)ioproccrum. Ihprartercuminfi|i»> 2 ^ 
ac ita rL]pond.c C4jhtrj^me9»fiit9 79 ^ QiU4ftaJk4.»amtn Jixtk, « 
bbrft* ^ 

bion 
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' Y^nohAAnt^Un^a rnceiitrerium. Nam Mlnrimura rt- 
'fpondctus, multos lafonc» Cq>na]o&’Cra- 

•ctu io argumento aikgatit. lufanc dilTrnnunt congdK i 
CMrtMJti trsSjtMdJu & d Nnuc-otirr (mfBrMm k l 

40i^.UJL4j»&M.i$i. Idcmi^uocjt^fifrruntlfcrhiiBcAAli^usm 
^dtatdDatMm,dtftiM.ftadidh€nd.ftr Ftder, dum c« ra- 
tione vUlont^nclubtliticogantuc habere duoa dominos» tiCk* 
rscrcocionti fttncipcto nos {H>flc torcudarc muiiis fubdrtn: 
4 )uia fi locuti efTrnt de alienatione omi|^tnoda » & iic diremi do- 
mbti.eonnn mcioeonocRirtt. 

Pmcrci^fel^ndctur, admiflarttn veri pmudiciumbpi- 
'oioncBaldi, fcfci)uacium» tUar^firt procedet» quando ipfc 
-princeps non promtfifiet exprciWnon alienare. Jk iprosTubdi-' 
tos alteri non lubiiccre.rcd maxime diueffiim e A inearunofiro. 
titqiio Hmrkus promific» quod Soncinaui alcen non tene- 
rentur) iUfubciknt immedute ipfilmpcrio. Hoc enim cafu 
oon pottAiple PrificrpsM^darcoppiuum.caflnxm-vclciui- 
utctn,quianoii.ol>rcriiarctpromifiiuncni.' 4 ,umpcriwnidatio> 
nem lubditi fiibiiciantur immedute tpfi valailo . oon autem 
Principi: ficuti mantfeAum cA. ficaudloriutc muhonim io ter- 
36 minis rerpondt m stnfi2Jnu§9J>iu. vhidirit quod varaHus t met 
xafidlt nuo dicitur meus rafaBos* nec mihi immediate Aibitoit* 
£t rurfi)! in fpecic dImonArauj Aipra in Aptirao aegumtnio 
tu^orititeBaUiM4^rrriif9fi$.r/x/drdy?r4i7.&aliorumiq«os 
3* «hi nmih» quod quando Princeps ctf rcAe f promifit fubdms & 
varaliis,qu<>d naoalicoabtt. nec eos altcn fiiMcict*alicnatioo- 
mnino nuUacA, ctfi alienaret in cafu alias pcrmiAb ; licuti ma- 
mtcAerefpondit Et tcccdu» 

quod Dax Francikiu Sfortia Iccundua fttcceflhr in Ducatu 
Mcdiol mi protmfit Sdeinatis, ^od cos non infeuda Act llku:. 

Nod obHati«cundumargumcmum,quiardpoiidctur,vi in 
rpcetcrerpoadeoc u,/>. hVM'tu«da«^u.n.>u.mj(r. 

n2n»bH*t,^IMdf^9dthd.&CrdnMKdmf.j4i.nlf4^yitf>d4ttrthtmit 
$a <M^/.'«i,ec.^Mr«fi/rdp/Ji.rr.quodconfuctudocA t quid 
& proptcfca probanda cA ab ex», qui ili tm deductu SdttU inhit 
n jS-f-dr BdLm ^ijnildm Ui.t. N cc 

ocincariifiilHccrcc. AMarchionuncSoncini dominus alle- 
garet fic probarn confuetudinem generalem: cum nccclTc fit 
probare rpeci/ilemi tdcA, quod confucucrit Princeps» nempe 
dious Carolos V.alicnarc » (eu infeudare oppida Dnrnus Me- 
diolanii non ofaAontibusconucmionibuti pa^is«priuilcgiu.& 
cond inaiioftibus dceU la«^t ficutiin claHshistcnnims rc- 
fpon det CraK $nd.<t»fa 4 1 . re/.ra. m/^ tmdf tendet, qoi muttis 
confirmit. Et ibidem ram/'rrrriirf^^ir«.fijbiungic» quod ad 
Id inJ .icmdamconfurtumnetn »altenatidi loca inuitls f fabditU» 
reqiiirrnfcontrpdidio» (jUem (nrraiuJivuUstrforumfubiH- 
iorQm.3cquodnnonohAantr.rabficutzfintaiicnarionct.Et 
eodem in \ccoftrfi. fcarra rr(taq|v>firbiungtc» confit ctudiocm 
banc cifeodrolam . & obid Aridctmrrprcttodam. nergredia- 
tdr foca U1 a.qttx PciQccp|j|||(c alienare coarueuii.ldcm rcfpoD- 
dxt\f^eCnctraKtaf.i9:jmff. 

NoitobAatccrtiuinargumcntum , qniarcrpoWactur.quod 
HjeaiteMtiones& iafcuJatfones pcrnui£e lunt Principi caufi 
|4 remttncrattonis. quando talio modo remunerare nonpotcA 
illum defe benemerftum: (Wus fi aliter potcA. Itain fpecic tra- 
dunt /yWautar.lafperu/mi.Vf^arrrMtM.^.drprvAid/rai.^/s.m.prr 

te.n&ttrrmrep$9dttiif. Idem alTirnuuit G«Nr/^H>j^anwr» 
StTKtdiu^M. 44 J" l*finJtd^*.V.i hoc co:nproba(|bt au Aonutc 
diuLm cnfi42. m CitkfidTMm, n.sj. ftr/fuuitdt mtd. di 

t4dii.f. tifMt m Mnf & AHtmi CjfttMdtof.it4MU.4. 
IYttmdixcr«m, Principem oon pofir ptabliczt^i^atis caufa 
•oAerrcrctnadbn.:no, cumque prinare» fi poteA alio modo 
peouidmr.Dcbctenim princeps prius ex proprio zrario ncccf- 
fitati popuIorumjfttUtati confulcrc» ve rcfponde- 

nmt AMutjn r(^^/ji«^/a.yh*Mdimia«r<^ai4ai mfte/imm Lijda- 

Non nldUt quartum aigumcmum» quia refpondciur pn- 
tno» prxdi AmvconCaifum przlumi metu przAttum.obmaq- 
datamdiuiCerrwVaclraaTusMeikolani-Irauifpcdertrpcii^ 
dee Seith^dxt^kaJiidirdiii^iritdteCdPr.nftiifFi^ Q*A4 frujhd* 
«.a./idj»quifictn tcritiinisconfuluit. EtdemetuincafunoAro 
Cttis conlm * ob litcras illas mtnaiorias Cardinalis Ca ra cioli 


GubenutomipftusDucatniMallolantEKqaoCrquKariUud 
iuramentum f ftemetu extortum » cAcipfo iurc nullum» ficati 
multorum auiAoritate probani m tinfj.fUffiM.!. 

K.crpondcturfix^n«,adratirocitnvcrij>rztudiciuni.qgpd 
puUus exAitilTa metus . attamen ille coo/cnfus & dlud lura- 
mentum (tiit folunwodoprzAitain iconfiltogeneraii rrprz- 
fentante totum oppidum Soncini. id quod non l‘u Aicit» qnu in 
hacf iuracnenti pracAationeCc confenfu requintur conlcnftu 57 
omnium , alioqui mmor pars potdlimpcdtre. Ita in claris icr- 
mirusrrrpondiiNVi(LC.Md.r«ij/r/a.mi/i4. qui (imita retulit <x 
AMiijn tx Isfmt m L mnfgtntua». ^Jndt 2 daifm»ii.t 

ntfti.tmttd.fMfdQ qua; io fra referam. cir tx t>nf$ ia tinf.tjt. 

R.cfpoodcturteitio» iuramentum fideliatist przAthnon 
poile nomine alterius» (i ne fpcciab dus mandato, tdfj.^atrwm, 
ftt f wi tnitfi. tjuih. dftaiQi C»mr/i«. m uiuejht.ftud m rtrlr. Qn 

fxrdrxi puujtuiprijixtrmirmdmtxttm/idtiitdtk, ««.rp. Utt Madrr- 
Kt Pdt^ (fmmtnr. dd (tnfiut. fmf. i» trt. /. i-49- & Froac^d/ MaV- 
(tmta^iat.ffduetJk boslccutusfumiasM|f<^iL7f.M<r. Lt hif- 
ius quidem irntemiz ea cA ratio» quodlitcagatardcgraui mx- 
iudido cius .qui fidelitatem promucU*cum fubie^ioni (e fup- 
ponat* &iad multa teneatur, macar>r.ir/«naa/fdr/i/.d’(*c.r* da 
MHufitmdfidtt. Porro in qnc grauis fune prziudicii, vt cA » 
qonndoagunrdcfubtiacfldo aliquem Aruitoti» non fia£ctt» 
quod maior pars vniticciitins t confcnciat , fcd finaliorum 
eoo Anius requiritur, /./lyar* 

biioaccufationclibent, vt mfcruitutcmreuocctur» omnmirl 
patronorum confcn(iM requiritur. Qunn textum fic imnprc- 
tantnrad rem no{iz2mldjfnmlJuufinniMXi,^-b4dMdMtm.4iunt. 
Tttf.if.lmud. ffJtpdUm. tUt.mt.fum waac».wa.<. raffhmtttxM 
o'«xr^0 5rrafana.«.^/ia/ kfiMdU. Et prxtcr eit» 

qiuudoagtturdeattfctVndo {* alicui iakAidm » non Ibtfici^QU’ 4^ 
iorparsnKucrfitam: AJ (iugulicoiAcntirc debent; yfcarij/Ja£ 

/r Utt^dttn/ita, tfjl$ & txdmxdik, mfpi- 

(MnddptuuipdluT & FtlMam(xxm»mmctjm.uJnii^tt.ctCtin tUo 
loco t^diix.4.wff tfpiimpf f. ddTcnoA Cum ergo hk agere-^ 
turdcauArendalibcrtatcfitiuulis Sondnaubus eosfubiineiv- 
donri'10 inferiori domino; dicendum cA» quod requirebatur 
finct.(uin)ticonri-nfiiitEtnirAs,c(im arduum cA&grauc ne- 
gotlum,ndn^utiicttlquodmaiorpusconfcnltat;fcdonlncso- 
mntnoconfcntircds-oait. 

fiim, iMit^tUSKi^nMxfum. PorroduUium non cA. quin arduum 
fit nrgonum»qiun do agitur de A lubiicicndoaltcn»cum^vt di- 
cebat Poeta illr^J 

N«a kar^f rersddvTfar rradirarsura, 
SeqainrergodicMditm, qtiodomniui^onfcnfiis erat nect.fi> 
Arius. Et accedit au^rius/ykauMC./. yfiditredOxutm, n.d7' 
'mf.tttHVuUnu .d(pi9k:h fe»d*dlti4^rFtdfT.c\tm io^ecicdixit^ 
agi hoc in cafii de ioterciTe fingulordm infius vniuarfiuus- 
Non ergo (klficit conAnfus maions partu»fcd fingulontm. 

Rc(pund-.tur quano, admilTucitra veri prziudiciuns» quod 
iUt. qui lurarum ndcKtstem przdidis dominis Maximtluno Sc 
Hermeti» dicamur ruoconMsajpprptudicafic: attamen non <4- 
cuottirprxmdicaffirciui poAnfs» qui non ab iliis patribus fuis 
b^ueruu boe priiHlcgtam»vt cAcoi homines dcmanialcs»hqc 
cA.i^iui^ immediate imperio , Ad habuerunt a fuis ilbi anti- 
quis I vel veriuca prouidcntiaSt liberali tate Hcnrjtiimpcrato- 
nt.Ita egregie in terminis rcfpondit<iyff.i»<M/7»>0^^iiji9r4j*. 

#. itTffluJuiiiA-u quem vno verbo Acutus cA io (^le Ncaue. 
indtiiif.ia.n //|s.. 

NonobAat quintom argumentum» quia rcfpondctur,quod 
Ulud ioraMeot um plktutp domino Hermeti. fuit magno metu 
^num.Nam {«natus Mediolani inifiiSoncinum.Capitancum 
iuliicLc» vnacum maena cius miliffi cohorte ; vt cogeret Sonci- 
natcsrccognoAercmcttim dominum Hermetemmdominu» 
ciq;(idclintemuintrc. EtCapttaOcus ipic compulit Soncina- 
tcitcitoc«rcorduuttoncm,quam lam in puUlicoco&AliQ firce- 
nat;dcDonrccognoAcndoipfumdoaunum 1 IcrmCtdindo- 
minum;& quodcindciiuiisiuramemum non pAarcrar.Dtin- 
decoegitcosiurarefidcbiatcm. NuUaitaq; ac inuatida omnino 
fuitbzcrecognicio» ob adhibitum mtrtum* Vtdiitmas fupra- 
PrztrreaconAac.Soncinatcs non ratiHcanctCX quo Aattm prz- 
Aito Ulo iuramento, petierunt ab illo habiliuri,&; obtihiia|&t 
•bUoArifiimo Gonzaga Mediolani gnbcrnatorci vi p<4Rnt 
« rcnouarcmandaiumiqiioconAituercntpcociiratorcs,qiitCz- 
Aream MaicAatea adv en t»v t graue boe lugu m i^uferret. ^ 

' Lii 4 Lit. y. 


lacobi Mcnochii 

NoBobftatteratii &vtumuraif{omrmam« ^uitrcrpon- ilttmf*dtU*fa*vu»,taiend$vii4vidMjde. Eimufitthtfi 
()curpri<noiqao4li(noauIUcildm»iaprercnptis,impcdica- •V4jt^m4rit4feji4tiu^(i^dtju,cht^rdgundtl^4t0^ . 
tcmiUfi4«do.Mj*iaiifhioi.<Iu>«>'«ucoBipuiK{»Kiix«rnus}i- mAdtmn* l.uerrtudtth*c0mJipuTtidMC4ti * 


pfMSoncUiatctyprzflarcUIaiiti<icUtAtkidramcflcatn.L(l enim 

certum, t^hctcripdoacfunoa Lattcic>Uoia]afcicsaden«(.v/f> 

defr 4 firufhD€^*r. 

ILefponJctuf ficundoi ^«oJ cum Soocmjitc» r» tempore 
cooecifioflu Tadx <io. \Usimilano, fi( tempe^e fuccciMnii 
do. Herntetit contridiKcrfaK ac^rotcftad fuerint» quod cum 
elfcntrub Imperio feufiih DuccMedtoUniimmcdiatCiatqtiu 
eUcnthominf» dcinonrJcsfuprcmi Prinapit & domini» noo 
iaicsdcbint fubiici D.Maiimilunoinfcriortdomino.Hzcfa- 
4anc(.oauaJ>dio& V prOtc<htioopcraudl*vt prxfaiptio nulJa 
conirarbidicipofliidccuria. luinclarislivtcrmims rcripfc- 
ruai at duJ.^^tirei Dmdtmt».4t.rfr/t4fi etm mtftritmt. 

er thi 4 . i^:Jcr a vrr.r«sM tsfnntit fr^>ftn 4 ^b€U. 

f€TftiiT. 

Kc^ndciur tcnio.quod ctiamii concedi imi$»decurfam cT> 
fr pr.ticripiioucm ; attamen ruccurfucn eft tpiis Soiicinatibux 
43 remediorenitutioaisinintegrum, quiacA vniucrfius» tqtt* 
A>ict&ilcbei rcfluuiaducrfui pneferiptionem» ctiainiiAt^o. 
annonuni^cutipon aliosrcrpondcruntS«t./ea.uir«i^i«>*.r/.A^« 
^.^tojfj»fr^,n»r«.j<^*e/ 4 »<#>i^«.««-aJ*Wv*quosfccutuseft 
oUtSf4Ttuinn43Mm1uUtt.rtfittu1~fo.nu.32 R.dUtuictiamdc- 
baobid, quod impedita (ait agcrc&dciurcfuo experiri» ob 
TrgcnsbeHum&aliiimpcdimcnu.QuTqiiiJtmimpedtmeou 
prxAiQtiu/!am cauiam petendi &con(«qticndi rdlitutioDcm 
(nintLgrum>/.aM<irifli»J^ ex fi»i.c 4 */trR.A«r.&latedi (Terit 
Sfmu tM i,tT*St. it ftftUM inttgrum, Concludo itaque, nid- 
UiodTcnwioneni » vcicaufam » quibuiimpcdiripolTiniSonci- 
natet» qtib minus iutx priAinx libertati» fcu ibli lubiciSioni fu* 
premi Pt>iitipis,*nanpevrilnipcratoru» vclDucu Mediolani 
immediau»! eAitutdcbi'aat. 

S V U M A K \ A. 
t I rl># itfnaStt d»t Uttn , fidtn & msttr 
km, 

i S/ 4 igrMmfjmauriim rxrb^tcmi iori crmmirm rtftgiuf, &Jhi* 
H^iM/ inrrf /jmiMiib 
} l/MCj/Mtrnd^atitunir. 

4 Tfj}difrvfrMmuniffmmiiMirt(/ljiia0/ium v*/MMt 4 tm(fii/tr~ 
mtmtfrrolMmt. 

j Iiucaparmuif*i»ur»i«i>rrC^ir«r. 

t UaedjMrrtdinfijtutufrmiadrumtxdi/fiHli, qatm»itmtt8igd~ 

rsr. 

y txtatfitiumiuUKTfiic9mfrrhtn/it,vbiuJi»tmtHtditdti4> 
t 5ahe»dtuMftittedtitiMmam, fWifiitr»^4iMU tmfirmdeitttjit 
qadUtdti^ * 

^ T^mrk uaftftmti^dla^nMftennidTtd^dnfiitrdnid in fidOitn. 

1« Cmrrxm tmfttK & li, qui ftrt fimihttr rtJ^HiijffWtJidtneuttSi 

u sutatnmtX(hienimdtHm,txJtfitnnkmfi!tiif txcliiist ttidmd- 
tuuHmdsernan. 

II StdiUKM uetiniens Jiium fxfiftmt filii, aut firrnta txfijlemt 
fidtn^aulxitt UidM ntfta iBtrum. 

/j AfndMui&fdVubMtinferKmpnhfKemttrel}. 

14 j7^.'8roM famam fxdaitni vtdftnl» txfiuitthmdnfdUtTdhtUfitt 

* rtliiitjxm. 

. tf Imct, ^fix dKtm diitfittmk.cM cdd.idLqndnidttfftt. 

i4 InttJd^adiotnmqmttm^rthenidr. 

ly iKtttfiiinrdTitdni difnit fuctefiunam ixm mdfcuht qxMofxm^ 
luu imt''ifnidtU trimtjkte/iMA 

li ftJjfinMii» idtnptniafd (•nmtt txpreff^mvtrhngent^ 
Tdbim,qtdtnatnm 4 r rr/adif. 

if Fxfiijantdntdtttdumdntmdle^nimd txtluiudiiquim r«mr- 
di(titantm> 

• sa PMf9manfimna»/tjlft.*na>^tfiifimiitiriitiJ. 
at jSuaf^dUrmqnamaiafraAtanr^ 

PACTI SPECIES. 


Mt, aUrdUJiudatf: ^dUrddiqnafidtipiai 
(ha fi rttrmar k hdmtrt, agnidltra ( 4 /iycfHfithd falt» fjfi ft- 
ftdtdrtptrfad vfi. 

JntntnUytnittajfi ujidtdrt hfitdivnmti^i hxredi»hi 
iafittuttd Aatanta ^BtrudrdutofamffitmdU , adfuduMifitr 
Id fod Porttantyf mdiudmdd x-HOatifatdUra dthhdjkutdtrt,^ 
mufi,chemd»uJliratmtiidci,JhazdJ!^iaa 9 ltUffiimt,tmdta‘ 
Tdh , (hanatdlufo dehhdMt>/a(tedrrt,itfiatfnifrafiin^mfi*^ 
Ttntt, cdji mdfih (imefemme ; umtttmddfi femfire ut 
dqtttll 9 ,(UabJfi 4 nf 4 tacUU^t^jidtnitJxQimd^mp< 4 Ciitk 
dt yutnx. 4 . Etfitrthtldfud unjkrtt faulmentt fu» ftd- 
aidd ; najlend» vnmdfthiofiuctddndldparuon dt^htrt} rame 
gtdUrt.Htfefidri 9 nJiev»aftmma,(b'hibhiUd 9 trJc(aiad»lt 
JkefMalidy^e. 

trdfHpftoniturinfd^dtrjuadiraYtuattJidtartfiraisdetrjjit 
Berndrdwm in pupiBiri xtdte : Deinde deufjit Amemus m 
pnptUdrteii.imdtmeytencUtetelUm(s)e,wj{uutistutrtdd,ut 
matre ^ Annaferort. CtUM qutdem trjlatmntt 'stgere, mater 
e^Jirer ifidmiffx fuerttnt ta peJpfJiaBrm he/mnm dtils An^ 
terit. 

l 'rrum hdtmes Cj- Bernardtnus , patrui diUt Anten. i vUt- 
7 K 9 '.etddefuaUh , prtttrunt deeUrart euenijfe cajam JubJitta- 
tiea/i JrairtdamdtJfitJittenemLaaremttpatru didiAnUady 
^ebidreqaifiuerunt , aued annadate ttjianiente dUh Ant»- 
niimeriHttnpaptdari arate, ^exrtnjitmatre&jirereipftna 
Antemty ehdijfiojitienrm fiatun rtrtnttafubmh. Detejfs- 
mentu(ir'vittmii lokntatibm: ^dejatuffiembm abm/e- 
Jiat 9 y mitteretar mptjfefjienem benorumdiili Laarentii. £• 
centra vere Anna feret tiiil: Aniemtpratenditjiapdtruifim 
nen exdndi.F.t qaatenns excludatur ipfa Attna,ajjent demtaa 
LacrettaduU Antenit mater .fbtpriua debert legrttmamex 
benitipjius Antenii , tumfetxclajamnenijftcredit , atadia 
fiuptlldrHemprtlHnfiwillatempendiefifabJlttutienefaiidX 
domine Laurentie tejlatere fUufmt. Pratendit etiam dtOn 
demtna Luerttiadetujita detracUenem, Retiam detra/he- 
nemdetu Annafiiaexeamule omnaam benerumreltileram 
ademtneLanrentietefiatere. HmnQ.it a^ prepenmntar dif 
Jeluenda dnbuatienes.^^srMm prima eti,an flante tefameae^ 
te ^ Jlatute yicttatta, prepatrm u admttsi debeant «xedq/S 
matre ^Jorere. 

Setandayande.Latretia mater jeJJit detrahere detemjuam 
vitra altmettta {ibi Ueata. 

Tertta , an dem. Lucretia mater dicH Antenii paffitdetrjh- 
hcreUginmam altequi /ibi debitam per mertem Antenuflea, 
Hffttrtdy andos Amu reltllam tejlamente dedmatdajk 
nunc, 

^ Wrwj esi dubitatio , an tejlamauutn enntS- 
tutnab Anteniefuljijiat. 

VEKBA PR/EDICTI sta- 

TVTI VICENTliE. 

T Temquedfirputsabtnteflatedeetjferttjineltleru, 
h*u ajctndentilma maji ulis ex Unea pat(ma^a^aattaa,^iti 
eoIUieratibm niajrulu yper Irneam maftuhnamyPatern.im,(^ 
aguatictamprendtmtbus , vfj. adterttumgradum 
^iure Caneuten, veltttam ex^anttimfimul dtcln ajrrntkm 
ttbui ^ ceSatetalthm , mater ^ aiu r^endentts ptr iineim 
maternam , ^eaflateralafermmaetiam agnata , (^ex thSlk 

r\OM. U,rtvim.leLKt,!jKudei;lfchu!u hiiitlW ejtmnUfiwJomtiaimmtftab.irtmnu-vtTmfyurjam 

B) ,-KBau^nM,lljUinJidtn,Jlim,mtmmaa z-rrtiK agi^lifcr Imtum m,lcr,.m , ,i mrJlMuAOM 

»"« tr tlm fudidu ftr UnuraMiurm» anima, ci- 

ceffum 


Confilium CDXXVli. 


6<i 



um mdfiuUt & vtrmfyat ftxm ttgnjUu tmmthm , ^u$ vti 

i^m 4 iyfMhM^uimfrtr 0 gtttu 4 it)^nertntttfrttipnttm»^d 
de tttrt cemmmm *k bibunri» veihdtUunfidjfeKt de 

heMMorntyd* tu$m hxftdtute*gitxr,ti^. 

Initium a Domino. 


CONSILIVM CDXXVn, 

Kopoftu (adii (pccici f turei habet do» 
I btuttones. quarum prima <.ft, M'/^rr 
[ /4T»r« Vientu dr Ai~ 

' W*tttithejmtiamnulmunAm4t<t ^ Annd 
I firer AMHtufremvftm» wlfftm fiatitddMt 
[ d»m:Mt t^emter ^ Monjriam iaCtt Attmn 
i hcrcrpofidcndumviilcba- 

I iur>admntei>damclicAnnani(brorcfn. 

Primo c&ranonc vgamcmoiquod 
natcr&fbrordjfunSi habeut intentionem fundatam deture 
t commum,quocaututncfi»quoddcfun^t\Jto* ttinchbcris* 
liKCvdant iratrr & nuter xquu portioni bos» AtukJtfiuH*^ C.W 
X.C.rcrr»ff. Comcnoncc flumum VKcntijr>ncc difpolicio cc. 
ftatoruetprclteexcladathas, matrem fcilicct deforurem» di- 
cendumTidctur.rfrcadmitTciidai. Namhiedieiturcilntana- 
tutoomi{ro5t qui ob id remanet in dtfpoliuonctumcommu- 

/elatJii»tfm*t).CfLmMitm, Cdifttnetmk Quod (ancius coiiw 
miine,'vtdiximus^has{ce]ni»aicatcrisj9ieponit. 

Secundofilft^agaitvidctur» quod cum hoc (Utuium ftt «c- 
a doliimm fecminarum. tdicinu repugnare turi communi . quo 
xqoc fet Tuarae marculi admittuntur » t maxmtim rtttam , C. i» 
A^.prjrcr.drobiddeb«tiniclligi (Iride, imo&ftridiiirimc./.firsd 
m«. ff.ieUfd’ ** J^txH finiat. 6 l C^juuntar muM ,nivt- 

cdrotMt roC4.Cum ergo hoc (latutum esprede non loqua- 
tui de repeUendti atque excludendis matre &: fororc » ob peno* 
fum propatruorum • dicendum videtur» (latutum od lmncca> 
fum non dehereetteodi. 

Terriocomprobaripollevidctar.ratiocedudadvrridmiii» 
quod fciiicet verifi.ntlc (it . fi Aatuenics voIuifTcnt intdlq^c 
k>rorcit»&'matrcmcxcludidcbere a rucccdioncfratnifiliiquc 
obpcrfonamnrop4crui»iui(lcxprcinflrnt.quemadii)odumcx> 
prcin.runtejlusaitos, iniprodatuto enumerato*. Cum ergo 
htccaros non fuent exprefrus» drccndttm rA, natumtes non 
fenllfTei quod hx» foror & materiexciudantuftMjr/tfnga^/Lv- 
m<*%%.fttenrtmA4it^$(nxa,cM<*d.rttend.&f4'4d4aMtaU4md4 

ititmii.ft fmh 1« (*fn erj^M fMtfmteafef ntue4.hkf. 

Q^tamoiorem dubitationem mouci , quod (latutum vo» 
I catitialcuiosex iinc3patcma.Patcrnataatctn linea cuc(redici> 
tur. cuius caput Oc principium c(l pater» vrrr4diMr*iirMxm4r>C 

f Udius 

ii itgt.atL j. ff.it Id V Pf/K' unfj7f.si‘4‘ & Osaut. 

m sM/i/0. a.i. Cum creo ii propatrui non (Int ex linea patriidi» 
di Antonii» vidctnrtucendum» non debere admitti ad exclu» 
lioae in matris^ (brorit dtdi Antonii defundi 

Quinto * I rc videtur » .^uod ipfe tefbtor » decedentibus fi- 
liis fuit rmedliis, vocautt propinquiores » tam irufcutos » quam 
fcKittinas remittendo ie (empcrco in eafu difpolidoni legum & 
fUtutorum Quitacis ^ccntia^ Quibus (ane verbis iom conflat» 
tcflatorem nullam adhibuifle didcrentiam tnter propinquos 
malo)lo<& fmnioaSifed folum rationem babuilTc propinquo- 
rum. £t iiU verba» quibus fc remittit ad (latuu Vkcntiir , cum 
Cmfumbabcrc ridentur, quod propinqdorrseirc intcUigun- 
ttar^enndum compuutionem»quam finiunt fbtuu Viccntt^. 
Cumergolinc concrotterlia macer drTororfint promnquiores 
ipfis propauuu . dicendum videtur » cas non excludi a propa- 
truis. 

Sexto &:vltimodubhationem mouet» quod cum ii propa- 
trui non (tnt ciites Vieentini . originarii oppidi PolibUni, 
quod ctsprodcdf nonpofCacnatuta Vicentue , (botcinaiime 
ftatuto Viccntixrubrub.M(htffwyj^i«ni.HxcoblUrevideban- 
tnr bis propatniiaine cx JuScrcni matrem & Ibrorcfn. 


Cxtcrum.reipfadiUgentiot pcrpcnfa.oc bcncdifcuflj.con- 
trarta fententia vifiefl verior & wobabdior» quod fcilica pro- 
Mcrui ti admittantur ad hanc (Mceffioncm » cxdufii matre b 
ibrotc didi Antonii. Prius tamen » quam ratiunesb a^gumen- 
u, quibus nolliahxc fentemia munitur • commemorem» prx • 
mittendum cflprimoitedatorcmvoluilTc» fuamipfam volun- 
tatem bdifpo(itioncmc0c debere conformem iuri muniiipa- 
li»dcq; fbtum Viceocir non autem iuri communi»ficun (igni- 
ficant manifcfla hrc telUtmis verba : Ktmetttnitfi ftatfs* w Sdl 
(df* a f M 1«, (beijffddgdnt U t fijtuti itid M^arjFr* Cirra ii ti- 

intj. Quibus fanc verbis to^tur illa Dodomm dirpotado» an 
tclUtor in dubio voluerit Foam voluntatem effe debere Cod- 
formemiuricommutii» vclflatuto fuac ciuicatii. Multi cmm 
funt.qui t alHrmant voiuiifc.quod Gt conforma (lacuca q 

Qiia ih opinione fuerunt rould commemorati a R.i^ idl 
htrtits ms,^am itd.na.7s ffxiTraitL Quim dutiudt id/ia u rso- 
JUji 7 .Ha. iJih. 4 . UiaM sv^-fCMm. t. bSj. & AUtdt. ia nj^ta. 776 . 
aata.e. 

Abi vao multi eudimantat» vr^uilTcconformem effe debe- 
re difpofi tioni iurb communis. Udf9dlm Dtt.m (9af.tjs.ta fa. 
Sai-fiajm ttafst. u*.//. Ub. 4 . tJ9ULta a ij. Li.i.Ordt. n etaf 

jiJ9a.4.ld.tJlaim($af4t.aa.t.(yta(mf7*Jta.i.Al(jatr45Jt^d^ 
faat.n^j.f9dfiaat.sj. d' C9mfm ^Jfrf9a4m,a9t^j. in 1njht.it 4 ^ 
0u. Hxc, inquam, dirpatatio fabis ta^.b ob id tantum dc v^ 
hintatetcfbloiisiuJtcaodumefl, quantum difponnipfumlla- 
tutum» cumtcdatoni JifpoGtio rcflridafitaJ limites flattui : 
Acuti io Gmib dicimus» qnod quando quis aliquid concedit» ■ 
prout tali in diipoAtiooc» vd priuilegioconcinaur » illx quali- 
tates. biKa fbrma,modurquedirpo(Kiontsb priuilrgiiianqux 
ht rclatfo»comprchcn(x fune in hac, quzad ea fc refert, ira/ra- 
iaatBdrfdHUim9amittH?ff-inartiaf.DeM0i^.49A.atxCanjaa. 
9a(9a(.47Jt.4 h9tr.tf.j47Ji.z. 

Promittendum cA fecundo » quod linea paterna altero de 
duobus moditinulligitur.l nempe effcdiuc b conreaducEt- 1 
fedtuam illam appellamus» cuius caput b principium cA ipfe 
pater » qtiaA quopjttr cxm cAiciat. Conecotiaa vero dicitur li- 
nea, nux afccnilenctumbdeTcendennumrA. bfubquabpa- 
tcr iplc comprehenditur b includitur. I/4 ietUtsmt Ssijt. tata 
f m/ BdlAt tHitafsjd. In Hfmini jutm cr flucti /. iii.j. & inter anf 
Aaiki 9 H^i. 4 t.^anH/antmtll Sat.fia.ia /.c>alf<D > %.nunc ititat. aj.ff. 
ield.&j9pb dVi.aattfidttm (9mmtnt*i4ltwm. Et quanquim m 
hoc Aatutorum difpoiuiooe , qua foeminx excluduntur per 
mafculoi • (oleat t linea paterna intelligi de clFediua» cuius (rr ^ 
dbrrtKai)<aput c A >p^ patets ft n^taianas Ut.fta. ta( 9 af.jjMa. 4 . 
4 af.C 9 nfim*axatptditdd, ^ KaM.» edaf.flaa. 4 Jd.i. <jr 

t>t(jat9a/l}79 HX,4 &f>&Cr4atfja(0i^tStdt.T.&mi0Hf.ff0M.f. 

Attamen ho> um fentenua procedit, cum verein dubio fumus» 
nec aliquibus comcdturiscon (lare poieA . c> Aatorem vel Aatu- 
tumlimii(led:Iincicomcoriuaifi«nMdiR«^nH)firrrrr/afmr»rsr 
i> 939 r(t/aprd( 9 mmem 9 rtu. Etiocafu noAromuIcarfuntratio- 
nes beoiiic^iro. quibuscoaAat Astutum intellexi fle dc Irnea 
paterna contcntiuCfVtinAa dicemus. HispncmiAlsjmoueor 
nunc his rationibus b argumentis. 

PHmo. nuodcafuericmcnstcAatorisb Aatutt» vrpermaf- 
culos cxclum fcemiais coriferuarentur boc|a ia agnatione b 
familiai/ran rraimr C^aiaijC.dillBi.itdiuIta. Ratajn(99d^t4, 
nam.7Jikt. if m(9Hf.tf.aa.f.iii.s. {dfja(9aJH.29j.t9lamjJihr.t.fd~ 
ifjattafi.tj. naM.4s.ld.i.Etb4a(tffct4mmaHeu/ni<Hri4m ttfU.- 
tnrEtaam ta tt4AaS. QmiPdatiiai m4ftabt famitt nut fu(ti*at. 
atte.j. «r./A Et quauquam ratio hxc non Gtexprefreferiptaia 
ip(b Aatuco»aturocn pro cxpreAa habetur, ex qupvnieaeAiVr 
/itip/trant SdStMi.S. Cdtat et u/liA, la 19 l. 1 ni.rU. t4la.s.ffdthdrt4. 
infiit.Aisx.m tfftOiJl4mt.safn»(. t9ia.4ffif9tJtutitta.(j db9t plura 
(§a9a:em9rdtBiMnmtnd.art.j.nataji.(\iji\naau7.(u\nnnmcxCen~ 
temia multorum»exea rationeargui poile, sc A tAet ubcratiter 
feriptain tpfo Aaiuto. Et idem latiifimecradu.nc $oc.uin>Mrv«- 
//. tMata .44 ld .1 C7 Tir4<^r4Z. in aaUdt. ^n$i (tffantt uafd ttfftr if. 
/r^Wi4i«ur tt aam. 7 . qui quidem rubiiciun t po A multos » locum 
etiam hoc habere ici corredoriis. Hzc autem conferuandx sg. 
nationisbfimtlio ratio cum locum habeat in liti propatruis» 
dicendum cA. haberecciam locum (biuti dirporit}<mcin»iv(;4- 
tdLtBad^fuattf.ff.diktemAqati. (amftatbtm. Et nuoiido mili- 
tat t cadem ntio » non dicitur fieri extenAo dc catu ad cafum » 7 
necdepcrfonaadperfbnam» Icddicitur comprcheollo. Udia 
fftfk inaa iaid, m Ugt, (pud rea, rsluxMS./. rnftjtm, ^nu.ffM i$- 
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gfim. Quocim Jiccndimi fr<jaitur« bos propatmoiAdnumn- 
do» fure, exclude his marr c8f fororc. 

h<cu udo hiiicfcntentir ad/hpubtur ratio kjtc.^uod aut Iwe 
prDnrptisvultvcnircexpcrfona fuat &tuncnonpotcn> qma 
formina rfl , atqucha tanquam inhabiUsadeonfer uandam ag> 
iiatioiicin&&mi))anuKclui^ Aut rdt venire ex perToo^pa- 
iiis.tanquam eius iocoiubrog«a*& non poteO^quunoacIto* 
iuidem qualitatis, ex quo r<Kminieft,{ic&de matredicimus»TC 
S iiccexTuaperlona. nec ex perfona filii venire polTtt. Nam fvt 
fubrogaimii teneat locumctos, cuius (ocorubrogatur,eiurdcm 
qnaliutistlfcdrbet. Ita AltXMnd.tm(9Mfib« iti. mttm. 17 .tit.s- 

gc^i in i •mmenritdrktrjudu. bki. mm.sm.& 


Ecatii em noltram prope hoc ar^mciKi genere Wifunt 
m vt(4. 

Tertioacerdit, quodtn hoc flatutoduarperfonr conildc* 
rantur»hoceft. pcriona malculi vocata, Scpcribna fceminxcx* 
clula. Illa berfona marculi efl principaliter eonfiderata, vtpote 
illa, cuius fauorc& commodo fbtutum rfhvt ruccedat,cxclulu 
forminis- Illa vero perionafccmiaz eonlldcratur fecondario: 
cum Ilatutum non (icconditum principaliter cius odio 1 cx quo 
nihii demeruit. A inui in dirpolitionc legis caufa principalis fis- 
p tioris t debet confidcrariinon autem fccundaria , bftdfi hir , ^ 
vU ff.dt in m t*CA. & ad rem prope noftram tradit 8a/. m Af wd rr- 
TttfMMperfmnd^nmtmiuittur, ff.it le%tbm. qui hacargu> 
inematione iinuli omninoin cafu vfus clUErco liuc fcrmiDalic 
voiusfiuc alterius gradus.excludicur amafculo, nc vnacum eo 
adfuccclTioncm tranfucrlalisconcurrau 

C^iarcoconfcn, quod (iflatuenccs hoc dc cafu fuiirent tn« 
tcrroqatitcciic rcrpondifrcnt,revoluilTe,quodpropatruusex- 
cludac matrem dc proneptem tficuci excluderet eam alius agna- 
tus, exquorcmpcrcadcmadellratioconfentandi agnationem 
to Scramdiam. Atqui cautum tecorctur, quod verilimiliter re- 
rpondifrcntfl-itucntcs, fidecofuidcnt interrogati, iiurra A ra/r 
Ergo (latutum hoc ita excludit matrem, 
& proneptem ob peribnam propatruorum , (icuti cxclufiflct 
proximior agnatus. Et lioe genus argumenti ad rem prope pr o- 
bauit iAti.in d.Lfm$4 rrr«,r#/«./. rtrf.fttm m^mi/r fM U^ik. Et 

acccdit,quodcx regula dXr«/irpadS.^v^r.dixic Brumtsm rr.^ad 
ftMubm mafialu famtn* nan ftu<titnt,*rt.$. mtt7f. quod Hacutum 
excludens ibroremaruccenioncftatHs, dicitur etiam eam cx- 
cludi-rcafucccnioncrororis , quia ii dc buc fuiflent interrogati 
Aatuentes,:ia verifimilitcr rerpondilTcnt 

Quinto fiiflTagatur non parum egregia du^inalacobi de 
Ktcmnnstu^untftrtMmi!j}uutd,puintiittt.fi4tKtiimtU,vtt{m> 
fuftuU.^mam Ttftrt&frqmur Itatt. Amdret tn addtutmib. di Sfttml. in 
M.itfiu(tjA»»ti.dl>iiut^df9,/ip€rrmtrM.i»/iim.t.(yj. Dicebat la- 
cobus ille , quod fi Oatutum difpooac fororem exdudi a fratre , 
«Urponcre etiam, quod frater patruelis excludat fororem pa< 
cruciem: cum dc hoc in eafii militet eadem ratio ilatuti, .jUX niit 
conteruandi agnationem & famiUam.Ethcit enim vnitas racio- 
nis.vt licet verba dirpolltionis fin t vno de cafu Oi pcrfona,quod 
&dealioraru,&aUapcrfonaccnrcantar. EriMtkieArfnd/tfmtt 
faa: IN Sdlim ia Ugit tttfruutf. qm^tane 7 . nmmtrtu. C. 

it imfmf. teftdment. Raiax. m 1. 1. mmm. C. tU (iuttff. tiiQt. Ufm m 
($>iJU.S7.Ptr^tHit4tcmdteddfitt.lik.i.<^ui quidem paulo ante i» 
nrf t $ , crr. commemorat Angebam m ctmfii. S 44 .qttdd 

nant tS m tmnjil. sSf.mciptt iHumiiiimmlidmitmt rdpondentrm, 
quod fi lUt utum excludit fororem per fratrem , excludit etiam 
lororcin patrnrlem remotiorem. Et quoque fecutus 

cfl idem Idjintm /r^e/.n«iarr« /a. Cod. itfactef.tiiU. ea fane addu* 
dfusdlrationc Augclus, quia eadem ratio coiiferuandx agna- 
tionis mlbtatcontralbrorcm patruelem, quzcontrafororem 
ipfam. 

Sexto confirmat fementiam hanc noftram doflrina Bdriml 
» lj.^vii£ndam.nMmj.fAfiSmdtmf(tHfitJt. TmuS. cum dixit, fta- 
II tutum trteludcns matrem cxiftentibusfiliis, excludit etiam a- 
uumniatcrhurn : etiamfiverba ftatucifcripufinctantumdc i- 
P& matre. Nam faii Pdrtaim) fufiicit , quod eadem fit ratio cx- 
clufionts in auo materno , qux cft in matre , nempe quia nec a- 
uus mate rnus aptus cl\conrcniarcagnitioncm& familiam de- 
mortui nepotis cx^ia. Et adiungit BartoL qaod quando dil- 
pofitio fit alicuius cootempUtione, licet exprefle verba ad com 
non dirigantur , attamen ei compsit afiio, l/mtdt^dtty 

fidWtitUi- 1 . Cumergoftatuudifpofitiofitccmditacomcin. 


piatione filii, tcfi iofpeda perfona aui materni ad cum verba 
000 dingantur, attamen ipfi filio contraauum maternum, fic« , [ 
udcomramatremcompctstafiio, qua eum excludat i fuccefi- ^ 
fioae filii demortui. Et torf. lecuti funt Amgti mi. tmnfsfp. mfat. 
R»mddnLfJt. 4 .CJefiu(efdiiit.&iktimU^.mM.f. 4^x11» im/t/oi. 
4 d!iA.«.Pxn/niraN/rji.«.a.&l>./.& alii plores, quos non coinmctno* 
ro. lunoftrotncafuvcrbaflatuti cxcluduotnutrem & foro* 
rem ob propatruos , cum militet eadem ratio cooieruande ag* * 
nationis. 

Scpttmo&vIumocomprobanturprxdiAaexrccepu&ve- ^ 
ra ilU DoAorum opinione, in L remu ,C.iemtm m*. ik tmmwm ^ 
fnmmFnlg0jimt(»tMm.2.rerfkjmthtdmn AUxdoijtmm.i.ldfunm^ ^ 
mer.f.l)4tm ci/nni.;. rttfit. fiaatdm (dfm tQ. ii (ane m a nitcllc (cri* ' 
pferunt , quod fiftatutum f excludit fororem cxfiftcotc fratre, la 
feu filiam exliftente filio , excludit etiam neptem cx filio > atque 
iufiliamfratni. Kthancdo^rinain probarunt etiam Itfmtm 
etafiLjtumlam. s.ntfic.fii JtsrNMiN nx/lAiv ammeta 

liJihr* (erttt, Cmtuxamtu (tmfibd tit.ntmet$ f 7 .rerfi(aU, Set rijtdt 
it3um BxM, $acm. imuta tmnfihtl. numert 4 $. UW$t. qui comma* 
nem rfle opinionem aflemit. Utm SttmJtuum teafiLit.mimtr» 1 /. _ ^ ^ 
kb. 4 . EranmmndQdt. Q^fidntikm aufiutm fmmntd lum futtedaatt A 
dJtu. 4 . numer» 144 . & duu. u. mamma /j*- ^ communem etiam - iy 
atteftatur RtldtuUmtamJH lt.i»bmt.gmrtp€H.f€rfit.nr( atjldt qmtd,bk ■ 

S‘ Ethorurhtraditioncmcgopariteraliquandoprobaaiaiiaa/t 

9 j.rn. 4 t.bk 1 . 

Non obftant nunc addu Aa m contrarium. Nam ad primum 
refpondetur, quodobdifpofitioncm ateftatore fiidam, noti 
amplius vcrfiimur iniurccommuni, quo defertur fucceftio ab 
imcftato, fed eontrouerfix diffinitio pendet a ftatuto ipible* 
cundumquodtcftatorvoluitproximiorcs fuoi fuccedere. Et 
lupra dcmonftrauimus ex ftatuti difpc^cione,cflle admittendo# 
hos propat ruos.cxckilis matre & Ibrore. ^ 

Non obftat fecundum argumentum . otiit refpondetur, 
quodimohocftatutufn,qaof<rminxexcluduntur amafculis, ^ 
eftfauorabilc,exquopubiiceintcTcft,agoationest&famUias t| ^ 
conlcruari. ItainfinitispropcDo^lornm audoritatibuscon- yj 
geftislcripfitBritRtu m rra^xr. Q^fidwUwmdfiuia famtod mait 
/ui(ed4MAtrn(.4.a.4. Eticced\intCMTtimfiMiartnctn/.9.&ineamJl ^ 
tt.Cawmimn.tn(aHftLisa.mmm.4.RMhmM(aaJiLi4.fdrtfimt»(4mfiL - ' 
tf.mam.4l.blr.2.&St4im.ium4H(amfil.sJiHm.io.lik.t.Eti^Viin(\\i»m E . 
iplemct 5 «(iN. 1 « eaafii 1. nem. 4 4 . vrrfiatLfetmmidaftma, eaim Ukr§ 
pnme,fenferit, quod imo magis communis opinio fit,hoc t ftx* 
turum cenfcriodiorum,cx quo fccminas excludit, attamen ibi- ^ - 
dcmMver/c. ^axrrx v/rnvN e^fjwe. conciliando opiniones ex . 
fentemia Baldi &alionim,quoi rccenfet,ait,quod aut agitur de 
excludenda filia a foccclfione patris, & tunc fututum dicitur o* ; 
diofiim : aut agitur de excludendo fceminam a fucceffione 
tranfucrfalis, &tuncnatutumeftfauorabUe. Cumitaqueno- 
llro in cafuagaturdccxcludcnda filia fratris, a fucceffione bo* 
norum patrui , ad commodum patrui fuperftitis : dicendum efl ^ 
etiam cxipliutSocimrcntentia, kocftatutum cfie fauorabne, 
ex qua fcqui tur, non cfTe ftridc A ftri^filfiroc {niuthdtMt mar» ^ 

^«Mrara^mtcliigendum, fcd laic & latlifimc, ficuii prxdcati 

icipretrsfcripfcrunt. 

Non obftat tcrtiumargttmcmum,quiarcffK>odctur, quod '' 
imo ftatuentcsfiutsexpreirerunc hunccafum tn hoc ftaiuto,ob 
rationis vnitatem.fKuti diximus rupra,8c infra fuis locis repe-^- 
tcmus.Ncc hic locum habet rcgula<f.ZrNica,S)Saai(rmaidryfi/. ■ 
tmta, c.itc*iut. rsAead. quiailb ccflat, quando in cafu, qui vide* T 
turomiffiis.adefteadetnratio. Iu decuratpoft alios Craxrr.i» ;t'. 
tanfiL4»jtimrrj4.i"(tafil.t3»’mam.7.&m(amfiLi97.takmftn»lt* - 
ivr)£r.y^/r{ai*rrj^ptdre.^.S0CwiHivNMfMr*«;fA77.M;ii*./(h.^. Ex ^ 
prxtcreanoadidturomiffum, nciudu^aadefir^mconfirr* x** 
uandiagnationcm,ficq;induda ad augmentum operentur dt-_^ 
m\fivtx\oaxm,ludc<iU3:3X.Cr4iut.mitaatftJ97ualfb.nrJi(.aiigtit ■ & 
tt^mdta. 

Non obftat quartum argumentum, quia refpondetur, quod 
ctli in dubio linea paternainteUiguur dc efirAiua, id cft, de ea , ' ^ ' 
CUIUS caput Aprincipiumeft pater, vt diximus fupra;attamin 
noftro in cafu , ob verba ftatuti , iotclligj debet delinea patemt 
contentiue,hoccft»fubqnapatcrcontinetur. atqueiudeea; 
qux fe estcudn vitra satrem. Hoc autem colligitur cx verbis 
ftatuti, dumTocaturafccndenstcruigradus; crgovcKanirnon 
fohim pacer, qui Itnex fiue caput eft: Icd etiam auus dc abauus;& 
proptcreahac Uca paterna nonpotcft intdligi de cffeaiu» , 

iquia 
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Confillum CDXXVII. 


'^iiiliofpiTlcnpikrtcmnunut altat ifccndcntiara centmr« 
rctuf* Et prjRcreiibtuium non ^^pcliit hinc Uncam (Implict- 
t ter pitcmam» 1«1 & agnaciium ; qiuc ianc igaMoruin linea 

cotnprehm£t omnes mcndcntcs f & dcTccodcntea cs linea 
tniTculioa: necnon & omnes traniucrfaics agnatos» & obni 
comprehendit etiam u-anluerfalci > <{ui dele cudunt ab andtjuis 
fupra partem. 

Non oblbt quintum argtimcnram; quu rtfpondecuri tefb- 
torem vocafle tam malcuios» quam f<e minas, (ccundum tamen 
dirpolitionem (Ututorum Viecntic, quibus ordo pnrfbtuitur» 
Tt ruE;u1i prius» deinde fccmioz admitaniur: fie propccrea illa 
▼rrba. tam mafculj. quam foemtoar , inecBiguntur ordinatim & 
l7rocee(Huc. Q^rnudmodumdicimui»quMquando tinurlh- 
tura feudalu rucit ad fet^ fucccilioncm marculotdt faminas» 
fetcUigiturruecdUuooiwncrocallcfhoccA, priutmaTcnlot» 
detmic ftxmmas. lu probat tcittu nsr^^'. f>/l«r as«d» /radaiar a- 

* mutd &^iitmDfSma^/cnhutR$mjiim$Ht»»fjj.S9(mmfimtr 

M ctwf.i J7- nti. (ir m (./. i»f4 ndntiii. na.ijM /«» 

f tft ftHdMm im /q^Spsf <rn rut/iUtffftudi, 

L Nonobftat»quodinargumentofuttiidiim,te(Utorcmrc- 

^ - oiitteti;cin(c ad (Urporit;«incm ftitutorum Vieentic»tntclle* 

ziflcrerpc^compiicabonugradanni»adeognolccndumpro* 
ximiucmi:quurcipondeturiquodifRotcllatorlcrcini<itrim- 
pUcher ad fututa Vieemtar» vt iVcundum ea fui propinquiores 
hiurdercnt:hocen.priusmarcnli»qi]atn fer ninstDcindcmaT* 
^ cultilUiniclligcrcDturprorimiorct» qui cflcntTfq; ad tertium 

r padiim incluliuc. kt principalis quidem intcnuotellaioris 

- fjtt» conf.ruarcagnatU>Drm6:t*amilum. Idquod apparctex 

. ctclurtonc f«.minaTuni» id en.iiUaruui» & aJmtinoac mafeuto- 

rum,rt fupra dcnonftrauimus. 

NunoblUt tetcum&vitimum argumentum • quod Inlicet 
ftatutuin VicciKix>quonuloitica<luduntraminas»non pro« 
fit forcnflbcrs » quiafcTpondetur primo, dubiutionem hanc 
manifeilediflbiutex f ernisfiatuti Vicr:uix>(ubrubneitdc^«it 
Q^J quidem lUtu> 

^ tum prohibetle0iri»rcUnquttalicnariactranatVtriqunuutttu> 

^ lo bona immobiminfbrcnC:s. Ddndccxemi /latotam perfo- 

natccclciiallicasucctumalccadciitcs»vcidWcaidcatcaccc(d- 
iaacralcs»agnatocfiuceognacoscxvtnq;lioea.patcrnafclma- 
irma.vrqucadquartumgradumtncluuue.dtnumerandogra* 
dus fecundum ius canonicum, & non aoilc. Quibus ('i*f air 
rarirm) dari vcl relinqui poifit aquocunq;, vtcapaccs fint Cum 
ergo ii propatrui fint iotraqturtam gradum» fecundum his ea- 
ooiiicum, Ttmamfcnumcu» fcqukurdiecudumi hospropa- 
truot non impediri fuceedere, 

R.cfpondcturfecundo, quod vbiit propatrui non pofient 
unquam torenfes capere bona ipla immomllat tttamen non 
proKibcnturobcinerripforumbonoruniplbmationcm&pre- 
dum.icainomniaolimilifbtutoVeroncnUrcfpondiiFB/fi^ 
^ Fr 4 fi^ffj:i 9 j}Mnt»,<it. 9 ^.rr/MeMjJiurt£rur. Et hanc 

cllceommunemupm.tclbauirLi^»in/lapi>dfaftaa«at»^raayfa/. 
^ ■./«Jr/r/u.ldcmicnUcOrejiirai^//p.M.a.EtapertiuafimUiin 

‘ 7 . . AatutoBriaixrcfponditCi(rraiuujies*/u«/JM.;*EtaIioiimiliin 

” ' ilatuio rcfpoodit Kmih, m n^a^. bd./. Concludo itaque in 

^ hacprimadubiurionc» admitccndosclTehospropatruoSf cx- 

clulismatrc&foroicdi^i Antonii. 

f ^ ' SccuiulacUdubitatioiq-ifTcrfeturdrcadctra^onemdoris 

dom. Lu« retue» vxurisdiai tcAatorit. Qua io re dicendum cfl 
primo» «•« dsrrM» daaremdcrakr 

T^fruQuftMtdtmtmnnm. Quandoquidem uliatornon dicitur 
vatuHTcrclmqucrevltnidotcm etiam ipla alimenta i fed quod 
_ ___ doscumalimentiscomputctur. Iurcfpondit&arh(uar«N/:£d/. 

•l? c«/.p#s.fii.a.lbntcprxfenimconrHCtud!aeciuitatis,qaouvxor 

" n fH(idcducitdocero»necalimcotaconfequatur, 

Nec rrpugnat, quod concrariun vjfus fit relpondcrcCaftr. 

Nam icfpoadrtnr, Ca/lrenfem 
toq*ttc.>ine«fu. quandomurilcrifethgatunaLmcncorum»fi 
doiimpuiarctor: quippe quxlulficeretproiplMalimcrttis. Et 
rurfui» quittefiatorgrauatterae ipfam exorem duplio condi- 
k ttonc.quodfeibcctviucrctin vidttiutc. & quod regem &;gu- 

* bernarrtnbosarcorumbona QuxqnidemomnU ccllantoo. 

* . Aro i't cifa. Ita intcBtgciuli ac declarandi furit Psrni in 4 Trf ra. f. 

5; TitMiMi* Ka4da(«iyr7«-s.ai.£d./. qui fim- 

' _ ■ plieitei fLcMifuntCaArcofem. 

TenucfldubtuuO|andMuiMl«»TrrMiHarrra[ifiia«rMfi»w/is. 


itfgMSi ttmftfu fpf^U^mum fxbkUnkt tn^nihm 
fitee^ SSm Antt»mf Et dicendum cA» nil confeqiii poilc: cum 
hzc fiibAitutio a tcAatorc filiis fuis fafta fit compendiofa > vt 
mantfcAe patet, cum dixerit: Et ihtmiOusffmtHttiiat ftn-^ 

uifigfi$lit&c. Ethaacefle compendiolam fiibAitutionem io 
fpeciepoA alios dixerunt S<KAnn*Hi<mff4.M.J7.&iLj2.b^K & 
C«rf.nr».mm^/#.n.X.tn|compcncliofeautcmcontinetnrp-r 
pillarif exprcAa rerbis generalibus, qux matrem excludit etiam ^ 

a Icchima , ficuci tradit Barr. n L^tdm, nM.t. C^iMpnf. & j!iu 
y»4;fqacm fecntifum ibi C«ena^Ji.f &5thj^ucn 

Idem alhroiarunt Cadian4atii4Cmar.v,a/f/.^.* r>.V. 

& fvfitftihpCunJMmam 7 . & nouifiime Enuvucl e«7a 

IttfitMm n rrprf.rap/p«rcf»p 4 rr# a. m rrrtv» pferJtmtMft. tm.tf* • 
dr/r/fajiitf.Etprxtcr hos,opinioncm hanc cAc veriorem & «na- . ' 
giacommuacm»teAaturD«MiwmmA.dr«irtrre;?aM//,rr/.;.ra». 
ftUSAmu. Et hzc quidem fentencia compiobatur,quu cttamfi 
luccpnpiUaris comprchcnfa tn compendiola diceretur omni- - j 
no tacha : attamen etiam tacka i pupillaris excludit nuU‘rm i if 
le^tima » qnando ex Aant aliquat conieSarz» ficuli feripfcrunc 
BmJnLiJ»fn9cj$.4»^ quem ibi fecuu fiuc 

omnes . vt cx recemsoribus tcAan tur aa-tu. 

Conirdura autem hie exAat. dom tcAitor cxcludh proprus fi- 
lias» s|uat magis diligere pradumiturquam vaorttn; voluit ergo 
firrxorcm omnino excludere» ' 

QiuitacA dubiMtio » qua mfetur ctra devaftionem dotis 
a tcf latore rcliftx Anne poAhumx, de qna non cA quod aliqua 
finibam» eam (rr astdi * ) ex Act Aatucom Vicentia: , quo cautunt 
cA* quod filia a patre dotata tn tcAameoto ali debet ab hrredi- 
bus , donec i tla matrimonioeoUocabitnr : &idco non cA none 
agendum de i^us dotis dediidione extote iplo ccAatoris pa;- 
trimonio. 

Quinta & vitima cA dubitatio, de tcAamento condito ab 
AntonhxC^uaquidem dere miror dubitari»cumnuntfeAi(fimi 
iuris fit, pupillum t tcAari nonDoAci vt m 
frtatip.^mt^^44r4te,fJettj^4, Quodautem AntoninscAee 
pupillus tempore »qQocondiditprxdi&um reAamentum» ma- 
nifrAc apparct.Nam Ibtummodo xnnoi 5 d 7 alominus I-anren- 
tiosaus pater duxit tu vxorem dominam Lucretiam matrem 
dt^i Antonii» ex quoinfutgit vrgenspnrfiimtio, quod Amo- 
niut efict pupillaris xtatis»cum dcccAcrit anno 1580 . Menfc la- 
nuaiio. EtMnceiTcvrgmtcm | nrarCimrioncm.adproban. xt 
dum ztattm minoremturipilt Bal^ Lateat n4t4Ut,'^HmJ.cJi 

Probatur etiamxtashxcpaptliaris ex eo» qaod mater anno 
1578 . slic S.lulii petiit tutorem dari ipfi .Antonio» quemaflcruic 
c^xutis annorum decem vcldrca • atq; ita datus et fiiit tutor. 

Ex quo infurgit coniedurapiiptIiarU xtaiit » vt tradunt 
DtSnJm U2.%4ta$^Mexi afjut- m Ut tat^cJt m ri>/^.rc)|jiv- 
Mrd^i»4.drararr./afriiRS«r.Atq;haiariscAearbitror. 

S V U. U A K l Jt> 

t UptiautimIaiimfidTenramfiutadert.MUHir.frtMcatar, 

M EximtdAifnatd^ttfrtbaaiLiitftdbbtrrdt.tirai. 
i Cani»tKn$amfr^>4meadi^eT<l4taintSUt^4fmrmf4rt(tir- 

rmauifiat. 

4 l^avrauufaSiatteaifvafiiriiinr. 

f C«aiirMpninii6ar<^faMdi(Aa, ^anittfaftMarrtfttitMmP 

bM & dtfifaicanhm. 

Ctabura tmem mtradaStm tffej^ttm dM adm rcfurrioif xr. 

SstmtxdUA fasm rawr/, n$afilm aMtnrtltt, fidparmfrtfitmi. 
lar. 

Ttfidttra rtJKarm vf^tiaurtmtmh^nu. 

Uidtamadmtum ttnfttur <i fnmUi*tar$4 , rf^ rrdaiUtii ftBs 
m/rcMid«Myir oMiriAi. 

InitiumaDomino. 

CONSILIVM CDXXVIII. i 

Eregregiis dubitationibus inraufa illaAriiTimi ^ - . 
dom.MarcKioniiMaiatrAxpropofitbpaucis, 

g imm per melicehir. ratuficiamatque re- 
idebo. Ecquodattinetadprirnam» aiiffia- 
ia. Cimri OrWiu ^tUttfid ttfm^atrt fttanit 
O^amStltdaidimXmttiBifft^tfilitfmadtuTdhifiUMhdTcdm : 




lacobi Menochii 


/«iiiff^^aww#/iwfR.tf|*Dn(lcncJumen,q«wdficooftarct,cum 
fui(lclcciiini4nnn,fiic«Jcrepoflct,3tquc ita<iom.Comc*C4- 
rulu(rcTin({uercripotuiiIct. Nam Inooccnt.VIII.ininucfti- 
t ura concdTione» <]uim fecit dotB.Coraiti Kambeno* con- 
frmauit tefUmentum d. dom. ComiiuCaroli pnriiiptiui do. 
Comtm (Umberri . qui bxrcdctn frcicdt&um Comium 
Hambcr t um > & di<Su m dom. Comitem MaUtedam fratrti B> 
liof^ucipnusdom. Comius Caroli naturales. £c conbrmauit 
Xnnocvnt. confuctuduicm iUuflriniinshuius fimiltxMilatc.' 
ftx dirp>^ncndi»&ccllandtdeprzdif)oCa(}rOi&.'aliis;&quod 
tn iphklucecdcrc etiam podioc iilii naturales» dummodo legiti* 
mentur. Verum cum hadenus non conflet «diAumComiccm 
HippoI)'tum fuidclcgitinutum; fcquieurdicendumtfucccdere 
hoc in Caflro minime pofTe. Nec obilant Icjpcimationes hade- 
uus fadx tam a do. OmpttUs»quam abalii^quia refpondetur, 
1 Icgitimalioncs illisfadasfutffc pofl bullam Pu V. qux |prohi> 
beti icgittmatosrucccdcrcinboiittparcntum. Etquanquam 
Rou Romana anno 1 57 j>.dcclaraucric> didam builamTolom 
babrre locum, quoad IsoiiaiquxabErclefiaconccda fuerunt: 
auamen nos proprie hocin cafu verfamur» cumCaflrumSo'. 
liant conccifum fuerit a Pontifice huicfunilix Malatcflx. Nec 
repugnat) quodin concclTione fada ab Innocent. VIII. di- 
eatiifi qnod Comes Carolus polbdcbat partem didiCadriUit 
notmnaii.abfquc recognitione alterius: & quod panem ab £c> 
clcli 1 rccognofccbat : 6e quod Caflra bxc recepta fuerint a fede 
Apodolica.fubprotedionciqux quidem protcdiolignificat» 
Callraeffcbbcra. Nam rcfpondctur.prxdiclavcrbafutflcnar- 
ratioa dicti Comius CaroU» cuiquidcin adfui commodum fi- 
dcsnonadKibctur»€UtniitGmplexanertiu. trprxtcrca non 
conflat» quod diduin Caflrum Salia oi fit ex CaiirU. qux libera 
funt.Sc Fxciefiam non rccognol^ant. liem cum fundata fit Ec» 
clelixintcntlo tanquam dominx,& Principis ut tota Marcbia» 
ScKontandioliiprxrumtioprocacIl;quqdhxc Caflra fintfub 
tius doiniitto. C^o umen clarior reddatur !ixc dubitatio» ne* 
ceflc erit fcire huius caflri Solianiorigiiiem , «quomodo fcilicet 
printitusperurneritin hanc familiam Malaicflam. Non enim 
hadenus hoc mihi compertum eft Dicimusquoquealia ratio- 
ne, prxdidum dominum Hippolytum hocin Caftrofucccdere 
mm potlc'. Nam tcllamcncum donv Comitis Caroli non valet : 
emn exharedaucrit dom.ComitcmIoanncm Haptiflam filium, 
a Et licet cxprcllz fuerint eo in tcflamcnto t cxhxrcdationis 
cauTxtacumeo iUasnonprobauit ede veras dom. Hippolytus, 
ad quem onushocprobandi pertinet. Nccobflat,qu<Mdidus 
Comes loann. BapuAa non pofiit amplius proponere quere* 
bmiuofficiolitcflamtoti: cumiamelaprum fuctitquinquen- 
niumalcgcconccfiuinad proponendum querelam inomeiofi 
^ tcflamcmi, iux(4U4a(rd »ai«rr/. &Lfi qim flmm,vhi Ufim HM.4.C. 
dein0S(.up4m. ■ - 

^ Namrcfpondctur,quodiIIadquinquenniiimtincip>tcur- 
rcfcidicquofcit filios» fca patre fuilie ex hxrcdatum,acqueita 


do. Hippolytus non potcfl impetrare ic^inmsonnn , »t fuc^ 
ccd4tiohoccaArotndctrimtntumdidido.Marchionti. Nec> 
obAaCiquoddcfccndcmcsabiilodo.ComucMaJatclhfiierint *' 
yocaii,cafiiqtK>dom.ComcsRafnbcrtu$decdriflctfincfiUis,ac ; 
ideo cum dcccflerh ipfedo. Comet MaJatcIUrelidodo.Comi» ' ' 
uCarololI.aquonatifuncdaComcsPandulphus&do.Co- ; 
mesloan.Bapciila,cxnindavidcturconditio»uibquavoca(us t 
fuitdnm.CumcsMaIatefla,aceiuifi]ii&:dercendcQtct,iiarr4i^ ^ 

*wy^/.»«.##.hhj.Namrefpondenir,nosnonvcrfariintcrau». ‘ 
Hrididirer^tonfi Oidradii«d.r«if)SIar. fiquidcmInnoc.VlIL ' 
concd&cillidaCommCaroloIMmo facilitatem tcflandi itvi" _ . * 
terIibcros»&dtfccndcntcs,(ecundiimn3turamdidorun)Ca*' \ 

llrorum.quxadmafcuiasramumpcriinent. EtidcocondiQo 
Mfita a Comite Carolo fu» in icitanlento . quod decedente * 


dom. CumitcRambcrto fine filiif» (ucccdcreni dclccndcmcf 
do.CootitisMatatrilx, rcpetitaccnfcturinpcr(biumdo.Co- * H' 
mitis Caroli ( Lac filiorum fuoram, hoc cIl. do Comitis Pan- 
dulphi,&:Jo.Bapciibe.Nampr(iumitur,quoddi 6 hisdo.Comcs 
Orolus IL tcflari voluerit iuxu faculutem ei concedam i 


Ponuficc.qu! voluerunt .quodpofldcfccndcntcsdo. Comitia ^ ^ 


M 


tempus hoc fluinquciuicflvttlc, non autem conanuum. lude 
eadem fadi fKcieintem 


I f^cieinteiTogati refpondcrunt iUtru. tn(9nf.$. «(./1. 
litam ta ttmf. jgo. n.t. Hanc autem feientiam Comit U lo- 
if an. Baptinxorobare debet Comes Hinpolytiis. Cum figtio* 
rantia tadi alieni prxfumatur» 4rrnar, fi.tUprahat. (x i.th. w fiat, 
ff.fffim. Etinfpccieqoodfiiius prxfumaturignorarepatrcm 
condididr tcflamcntum,rcrpondenuit&(idi(«n/.^^a.xiiM.b^.;. 
Dtfnu ia rsa/.#^;.a.a/.&aiu eongefii i Crmua rajipfjJi.tf.Cam i- 
taquchadenus dom. Hippolytus nonprobaucrit diCtam fei- 
enuam Comitis loan. Baptiflr , fequitur dicendum , non ede 
deerrium dtSum quinquennium. Prxterca dicimus » quod 
dom. Hippolytus non potuit , nec potcflimpctrarc aliquam Ic- 
y gitimitioiiem m detrimentum liucx legiumx dom. Comitis 
' Alalatedx.QuandoquidcinlnnoccotV lILconfi^nuuitcoa- 
' 'ecirionrs fuorum autctcirorum» & prxfcrtim illasSixti illi. 
£i fecundum carum foraum concedit (fida caflradomin. Co- 
miti Carolo» & pofl cum dom. Comiti Ramberto. ciufque Eliis 
{Cdcfecndcntibus. EtiUtsdclicicntibus concedit dcfccodcnti- 
bus dom. Comitis MaUtcRXifecundogcniti didi dom. Comi- 
tis Caroli. Exquofequttur, quod delccndcntes do. Comicis 
MaUceflx, ex quibus vnus ell liluUrili. dom. MarcKio Malacc- 
Aa,vocari ccnlcnniradido Innoc. VI 1 1. Et ideo hoc Caflrum 
Soliani nunc poflefiuma dom. Comiieloao Bapcifla» pvrucnt- 
redebet ad prxdidum dom. Marchionem » vigore dtdx con • 
ccITtonU Imioc. N' II L Ex quo fequitur, quodfvr duimat Japta ) 


Rambertifucccdercnt dcfccndentcs dom. Comhts Malatcflx» ^ 
quialioquinonfucccdcrcnt, fi conditioadiedadom. Comiti ^ 
^mberto repetitanon cflctiiipcrfbnam dididom. Comitis ' 
CarolilLfiliorumqucruorum. Exquoeonflat.nonobdare(^ 

3 uoddcfcecritrunmtio, fubquavocati fuerunt dcfccndentcs ^ ^ 

o.ComirisMalacdlx.Etprxtercailludrefponfuni 01 dradins 
a/.locum non habet uo/lro in cafuiquoniamhxc Caflri^. 
nonconfucucrunccranfire adfocminas nec ad extraneos» 
folumpcrucnifciuillosdcfamilia. Et ideo f conditio adteda 5 

J irimis b«edibus, vt hic dom.Comiti Ramberto, rep^u een- , . '* ■ 
cturmfilios&dcfcendcntci. ttan^fumolir4Miad.{*afUu ' 
df(Ur4tCr/ntt.inter»af>44ri^iactnjU.j.na.»S.TtrJk.ttW9e» . ‘ 

Cafirtnft. Etprxccreadicimus, quodin hisCaflris confucue* 
runtrucccdcrcro]ummafiruli.proconfeniationcagnatjonis& , 

fsmilia:.Exquofcquitur,Iocumnone(Icdidorc^nfo 01 dra- . ‘ 'ft 
dii«d.rM^/r. cum conditio adieda primis ccnfcatur repetite *\ 

hocincafu in fecundis ^ viterioribus hxrcdibus; y7r«» ittU- 
r4niP4ufmt0af.siJiJc.lAi.^mi«af,joM,S9>&mc»afs3.n.26^ ^ 

3.& CraacTjH a.jf. **_ 

Noaettamob(latilhid,quodnbIicitur>famlliamhancMa- ■' •. ® 
latcllam vfum&cnnructiidinem hanc obtinere, vt polfintre- . 
linqucrchxccallractiamfiUisnaturaUbus&illcgirimenatis. 

Kamrefpondetur,dchocipfoTfu&coofuctuifincnonap- ^ T 

parercrimoconflaCtContrarlamcxAareconfaetudinem. Nam ‘f 

domini Comites, Kambcrtut&Malaccfla, filii naturales do* 
ComitisCarobl.nonimpctrallcntablnnoc.Vin.licenciamM ’ 
ficul(airmrucccdcndi,fiiuoiurc,hocdl»mcduDtcvru&con^ ' : .^4 

fuetudincfamiliarfucccdcrcpotuiflcnt. Et prxterca illi folum » i 

& non aJii aaturaJes fuccclTcruruicx quocunlbt,non fuifle in — -.l 

dudamaiiqiiamconfuctudincn), tqu:e laltcm duos adusre- g 
<\\i\ni;Tza«::JiimiputU,crfr>ian:caatt$mLiltqailm,fJeltgA.£.t 


prxterca di*, ir.nubquod dom Comes Carolus 1 1. pater di^do. V 

H:ppolyal'jb:Luiit:prumdom.Hippol)cuRi canquamliliuns 4 


naurak m:& tamen non con tbc.uim cllc talctn:&: adeum per- 
tinet probare fc naturalem fuifle: cum hoc fit intentionis fur 
fundamentum. Etquiaaonprxfumiturtquodtnacusevaha, p * 
quamcxp(opnavxorc,fitfil:usnaiuralu,f(;drpurius:pmi^./j. . 

Ca/fr.&Akx.ffuUiik&ptJlb. Tkimat ftrdtimuitdateUai.&aptr^ 
timAUu(.mrtJI>ta.i 2 j.na.i 6 jart^. 26 tJta. 3 .^tarrJ^jA^aa.i.&ir ‘i ?■ 

iemmtrd&.depT4(atMtj:tiufr4funus.nM.4. \ 

Secundadl dubitatio , an Cafinm iahanUmattaaiam, Camire 
l»^fXtfi4fin«^lsit,rtttm4titT4dfedtfnAp9fi9lit4mt%t:(^\on^cx^:^ . 
quod non ; fcd pertinebit ad llluflr. dom. Marchionem Malt- • 
tdlam, tanquam dcfccmlcntcm dom. Comitis Malatcflr. l.t 
hoc quidem ob cooccfiioncs Pii 1 1. & Inooc. V II I. ac ctuim . 
propter tcibmcntum do. Comitis Caroli 1. Kec repugnat , « 

quodiiundecclEfitdom. Comes Rambertut. rcliftislibcris. 


ncmpcdom-ComitcCamlo, quod exAin^fuerit conditio, ^ 

fubquavocatifueruntdo.ComcsMabtc/b, flcdcfccn^tcs. 


Namhutcabicttioniliiistccimusfupra. ^ 

TcniacAdsibitatio, aa lUa^iifiJoat. MalattfiaMatvtt ■ 
At.cmiul9. Rjpttfi4,faeudertt mdiaaCapaSaluat.txptlUnJa r- ■ - d 
p/aat tUia. Cmistut laan. Sapiijamtaaqaaaa 4 data. Cataug Cxn-»» • V 
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timf*tntshdrti*nm f ICdpoiuictar* difficulutcm vcrCui circa 
cxhzre<laaonczii.an (cibcct illa f ali4da Yiti tcI non. Lt fi vult 4o. 
IvUrcbio cxcliMirre didlum Jom. Co«iicm laBaptillani» opua 
t dl n probci» caui^ | cxlurcdation t> iallu & veras cdr» vc 

«iiximus (upra. £t aJ do. Marchioncm pertinebit onus produ» 
cendi didum tclUmcotum, curo D. Coma Io. fiaptifb oibcac 
tamquam lilius, atque iuhxrcs ab intcHato funoaum inten- 
tionem, &(&crercmpOrpoceHt> fe ignorare «pracdii^um pa- 
trem (tuirocoodidiiTcceiLmcnnim» ndtxmm/afr4ixjimtntu 
94lfi,TXtM,CT4iiftu &dimam. 

Quarta dl dubitatio , 4» da». Ctmt Cjttlm trfidtm 

ua-CJTtftxentUt ijm d um fittts ttfixmntd rtfi^nerdt d«.Caiirrn 
I#e«d4,criIadrre«i/rrreiadMi.M;p/^/aw/£tfinecontroucrba 
dicendum eiUrcuocarc potuiiTc* cum ambulatoria Iit tdUtorit 
9 volunustv^quead mortem, Et 
riccttpC.tcflitorniI rcUoqurrc potuerit dom. Hippolrto: oi- 
hilominutrcuucatio ipCt valet in prxiudii.ium ipfiuido* HIp- 
xo polfti. Qt^ndoquidccnkgaturo I ccntctur a primolcgatano 
ademtum, etiamit uandatio £»fta in (induro iit tatitdjs,^rr/ 
fT4iufttdm.f.Ji4dim*.ltfd. Iu etiam dicinioadcgatumccnlCTi 
adcn.tumcx alioutionc faAAmatiltterabipCatclUcorr: f«m- 
AirnUmMtuiMMt tmdU. Arn.&iJfMtfrruMm fSi. ymm. dr Ug. 

6 OtittJn tMhfHAXttd it ttfidi» ft<w»i*ptnu. mtmttt ttftfimtfn- 
m*. Itade hiidDfatuuonibus viTumclImilu deutre polferc" 
puderi. 

f K if i< 4 X I d. 

I mimi* tmfitur kgtxwmn- 
mttdfi. 

4 Ugu um ntmmk ieiittrwm exxSttmt tmfm rnmttitm , nifi ct»~ 
trtrmm frUtt kg4Sxnm*&»m.i4. 

f UxtuxtttmBiehfttnmrtimdtttfMttmptfmutm.^udmttf- 
ttrttkidtt&tiundSd. 

4 ratau tr/Uttrtnatuit ftrtiMMt t itmtm tnftnr rt- 

mtidiarn, 

j ^tmftlmtkmftkiiCtrttMT. 

4 }4*tttmtmMt9ffmtBm4trfMm,4tmitatnr(tnflmt4m. 

7 'U^M9r.9mTmf*4umftU9tttm4iitn4mtftt,ttMuitm(»i»k~ 

't tufndltfttr4. 

4 tbdlttnMmumtmunfm rcMcanan ./•«»- 

dvNieiM/Z«Mf« 

II Legarim nadaviiteraerraftparri?. 

I/ fUriiritidtmratmrftbiititiumtitxkmllitmmtw^irtii^ 
ttBmtU,^uttrkg4Urm. 

14 Virki *d ftiUm rtf* naixr rtpiUrmr , lu/iitmmu tmrmfiam 
h’e«ra«M ntt^mibmiiikmftdtmiiins. 

FACTI SPECIES. 

D (>mM.Birtf'9itm4m Ttmijmm Ftnenjis tejt*‘ 

mfutum . 14^44 htudemiat^fit Vt- 
tauium. t>i Mtie Rtnertthlkjtttnkm fatich Frgnafu legtmit 
fimmim qutmkdm ^cumxrmH j ^ntm hiMxt R»mMt4 
Mmvhm. verit h4cfimt:Olfii ijutjilimmem ketedif 

t nrtt fc ctfk /nB/htUd im hxraijfttt » auBtJ ftm- 
mumftcuMurHm ^rMdtiUm j dmmttxgt frtUrtsjtmUifrgn' 
tfd. 

ffi^mfgtrtmttjixurem \ mmtjntMtmttfiifrtxttajnmmsm 
if>fimpff^tMi4nim,omtn. hththittm aiUummtitm 
tsm ceyc/ : i^t^hi^uteiCtgrfHit. 

Dm^: -rtnmucgiuiM^it» gMreMteaX* JiadtktstSJftfitU 
htt • fitumt cxxiitgnem ^etnfimmnem : 'ixlfrg- 

fiir JU : dItithHiu rAciuttefidttrtt pgUexM- 

tHxUttMXtS VIXU\^r^UmtmS»MH4XXNU4MUf 


IniciumaDomino. 

CONSILIVM CDXXIX. 

'O ETpondendum cfle iu>t eainimo , legatum hocpectinia- 
-l^rum ccaferi ademtum rtuocaturoque . atqix iu nil deberi 
prxdiCt» Acuerendis fratribus landt FraiicUcL Hanc lenten- 
tiam aliquot argumentis confirmabo, deinde diluam ea, qux 
pro ipfi\ Fratribus afitrri pulte videntur. 

Pnmo ademtum atque rcuocaturo efle hoc legatam , Citts a- 
perte ptobat Muiffit Ugitwm. m fixit Ug.i. quo loci dicitur; 
quod r fi tcftatof Icgauit , qnodtibi debebat Titms: fit deinde I 
eam pecuniam aTw exigat , legatum cenfetur rcuocatom. 
Verba Vlpuiuhxcrunt: )Umeffifkmtxtgifftm.rflmffxTfrmk-- 
jttMm. Cum ergofie nollro In caTu lelUtor iAc exegerit fum> 
mim illarvi,diccndum c A. voldflc reuoetre legatum. 

Secundo accedit tcx.f^r>.S.i^>/dr adMc/rga. cuius verba hcc 
fnot t YilUt^xtmmpHfjldttkiitht , nttrttxadkgtmtftiuliKm. 
litmffU fdSxm ttJUimtntmm ftdtMUmtithttrefiUd txtgtt\ trm 
fiumtdiMmmitmmrut.Q^HgaftluttntmuHiwmbtnithmf^k 
xgntf^f UtAinix ,^frth^tt,mm*&ntnditmtBtfdiiim\tgtri 
ftff. Hts mamfeAc fignificauit SczuoUilcgatum fnomin is dc- i 
bicorumccorcrireuocatum atqueademtum pecuniat exa^o- 
ne;nifi legatarius probct.cxi Aioncm TuiAe faAaro, non animo 
adimendi ipCum legatum. 

TertiuluAragaiurtpxt ! ^itummtfd.%.fittmfii*m.mli.«rf9 
<tfi44mtnUt kgdt^f- ct fi t nomen (nif «'f VlftMm ) quis de- | 

biiorucxcgenc.quodperfidcieoumHirum rcliquit-.non tamen 
fiocaoimoi qualircllet exAinguere fidcieommlAum. poterit 
dici deberi ,&c. Aerpondn itaque VIpian. quodfi exacto fada 
non c A co ^roo » vt ex Aingueretur fideicom miAuia , leg itum 
non rAcrniOcatum. Ergo in dubio,lcolit VJpta. cenfetur fa^ 
rxaiSo, vtexlbngoaturlr^unv Id quod Tatis aperte fignifica- 
uit VIpi anus, dum cooA.tucndodtfFcrcntiam inter fpeei em Je« 
gaum, 0 t deinde alienitam, & quamitatem fibi debitam, dein- 
de exa^am ; Tubtungithre verba: N'/(/rrmRrrrWmrrrr 0 Hic 
enim cxllinguitur ipAiTubAintis dcbiti.ibs resdurat.umctfi a- 
lienata fit. Et bueipfam confirmat Vlpianus exceptione , dum 
inquit; Qi^fitdfttiamxtd* itf*»ttmt fthtt tU^udemttxr.iM- 

ttt kfittKm. 

Quarto a Tortiori probatur tia bxc eadem , L ^dtkm- 

mfi\fi rem fumJt teg.i^t onSirrtMit. 

ILcuoratio legati nominis debitorum facilius lindueiturat- 4 
queprcTumitur, quamrruocauoLrrrxrci legatxpoAmodum 
aitenatz. Qi^douutds rore legata alienata manet ipTafpecies 
eturqueTubAanti3.CrcditovcroexadtononampliusmanetilU 
TubAantuTiOiiludcitecrcdiiif^cariMMiii/r^edm/K^iuMiad.^ 
fi rrm fxim. nrf uififmt. A tqui f re ema legau li Ula alicneti.r a ) 
teAatorc viuentedegatum cen (etur ademta m,X$^rrm/MM.c> 
LrtmUgttt>»t Uumftrnm. & A/rgarna (.i./ir44i»./<g4 ^di» m 
UtkfirthiM gUffi. Utiitlm &rtli^m.ittttt4m BdUm,Ctfifrxsdtjfe. 
Carse. 4 /rar W «m m Lj.cJt legtik Altx Jm i—f.iijjA.ixj t" 

Ergo I Tortiori di- 
cendum eu fit noAro in caTu , quod exadiiboe Kuius ruratnx 
cenTcturcxAinAuin legatum. 

Quinto, huc per linet eext. I.f4tfrmterfiifi/,fiieti4m.^4fk. 
quo loci tcAatorkgiuitterccntum ex pecunia filufuiprimipi. 
ii ( ineidiMT */rm Fnmifilm t Ctxtxrmiettmi /tgmii . SV/r- 4 

tm ki. r. it rt wiJa. er tx^/im Aicutm in t^tx. Iti i.Cti.) deinde ex 
illis pecuniis rmitpoAcniuiKin. Dubitatum fuit, an legatum 
hoc TadumTUiarceuTcrctur revoeatuin ? Et reTpundit Papinia- 
nusquod non. Et 1 cddit rattoucm , quia non dicituroanfum- 
tum,quf>dincorpustmairlmoQiiverrumcA £x textum hunc y 
in K^c Teotentiamannotauh Bartotusi^f. EryTa^gs/amni^dutir 
JUMaaos fixg^ff.Qxtraiir^ tefisttr. ExAat umen litmlis tex 
d.tfiimmmtf4\fiir>"f»tm.rtr.fMU4rmrptxT.itlix.f.Q[im(inc 
iuram fpecK lic iutJkxciunt ^IdusM A.f«ir^an>caniai. xi$ C 
itkftix.&tkitm lx(4i>MmX4>&tikrtinitm(G4lruefm<4i^i$j.x 
ij. Et egrcgicm terminis his noAris rripondit Alrxan.ni tttfiL 
if7. au. Uh. 7. quod cum quardam mater tutrix I^alT^-t fiJiorctli- 
tus , quoslubcbai fuper monte Horeimn , Ik dciddeflios redi- 
ens vendiditret, fic peeunuro depoTuiAct apu J quoddam KoTpi- 
tale , legatum nou cenfetur rcuocaturo. Udtturnuftaimdiiim- 
Itaqu^ucBjIdusw 

dd.«ifr/l 4 iBrii/i«>i.».«.C.drliX 4 ri».docuit,quodfitelUtorlcga. 

^ ^ Mmra Lia. V. 



lacobi Menochii 


m pecuniam fibidebiram , f< i^dcbttor dederinot boniin fo- 
tgeum , & bonailla idlaror crvniiniaucrii, m»o f rxfumitur rc- 
uocatum 

riw*^r</«^/*M.tfj'oafcafucomf4no.quajiuac*icUdlpcai- 
ou a debitore, N^iUnou fuit nc< depolita , mcaliquid « ci 
cir.iuni,lcgafunucnltfiaromnnior«ioc«timademtumquc. 

Scxtocontcrtargomcntum ifptciab, quodfeilicctfpccule 

8c deinde 

eam redimat , legatum recooualdcit , ftuorclpeciali ipfiu* pi* 
eaulx. Uj S*idm Cf Uftntniqm p»if ttfidmmtiim. C.dtttgdtn. & *~ 
/##f rawflwHrerar Tfraf.i* njuid.it frtuiHintfititMfd, frfOtgn^u 
ex/.rf7»w>,f'-dr«*Jt»»//*f</f4.Sicr^ocllfpctialcincafurcdcm- 
(ioms, fcquicur , vt ii nulla fexuta Iu redemtto . legatum renu* 
neat «ilinfihun, ii-f/a^uierr^/fldr Ita in fpecierei cert* 
hgjijephe caufiargcracnutur Sjtu n cdfiluSif.mMmr» 4- Si 
uacftmfccc'tatigaiadcimlcalunata.nnulUimp«caafarpri- 
uiU:giumconlidcrvtur»idcniat‘ortioridiccndamcff, in legato 
oominii dtbiroibhdo pix caulr&: deinde exa^^o»vt fcillceti- 
taeenreacur legatum illud ex/Undum , licuii fi legatum faiflct 
priuattpcrfonx. 

Septimo &vit«mo monet me aafioriusKuinintrmyrx/. J5I. 
2,S4cn$.twnj,nd^tsf /iJ.a.^.VarraMi*efl/r<»;ji«»M.;.R.cfpondit 
RiiinuiiiS<>c:nu4 drrademmet fadi rpecie, quodcumtcfta- 
torordinalKcceitoinlutoEcclefum xdiHcari» deindeiocum 
illum aiicnalfct. K-gatumccnieri ademtum, tametii pixeaufx 
ladum tutr;i. >f» ij«*oqnr ccnAiit Natta, quod cum tvrtator le« 
g jV:t viiuatu frairibuv landx Crucis pro mtllis celebrandis, & 
dciitdt viiierisviiKamiltainahetidonaflet.lcgacum ccnlerctur 
ademtum. Ucmi^ntiSdttA Aifutm m tt- 
jhrtr. Qjviuadmodumcrgonullum conJidcraturpriuil^ium 
pi r caulz m U g^<to rei ceitx, deinde alienatx, ica pari ratione i> 
mo foi tion JiUndum cft , nullum priuilcgium cxftarcin lega- 
to nominis dt bitorunr,cxiuione laita. 

Nonob:bni nunc,qux pro iis Rcucrcndis fratribus legata- 
riisconUderan & adduci polFunt, dr prxfcrtim quodfcribunt 
Jafon in L ifut lejhmentum, »*.i. in fi». C^iele^diu. C4rrflM.C#fM i» 
mmtTdl. in vrr^, eult/ij. rer/fr./. & Tirj^. in tniidf- itftiiuteg.p* 
^ uiift.ftuuUg.4i. Qmquidcmfcripfcruot.quod tfoptcrilie- 
naiioncm rei Icgauc pixeaufr non cenfetur ademtum Sfreuo- 
catum legatum. Et huius opinionis reccnfentfuilTc Bartoium 
M ctnfttn ad. Ttfidtn. mm.j.&s. Ith.i. Qoi de hac fa^ii fpecie re- 
fpondit: Teliator mandauerat Ecclofiam conftrui in domo, 

quam in caflfohabcbattDcinde domum illam pcrmiitationca- 

iicnauitfialiatnexpcftnuutioncipraacqiiiritiit. Dubitatum 
fuit , an rcuocatacenfcrctur difpofitioatquc ordinatio bxc ? Et 
inter extera pro ratione dubitandi dic.bat Hauo.prxfumirc- 
uocaum , ex quo alienatio domus fuit roluncanc fa^a , / j$drr- 
r««MNi/a , §. fi tr»» , Deinde con trariu m rdpondit Bart. 

quod unodirpofitio non ccnfcturreuocata: (<.d quod Eccleiia 
debuit xdificarim loco, deinde permotationcacquifito a terta- 
turc:&fi non in eoxditicari poiuii i» alio, pro Epilcopi volun- 


Ceterum cum non modo cafus Bixt.fit a nortro ralde diuer- 
iiis : (cd &cius rationes partim verx non rtnt , Ce partim adrem 
Doffram non pertineam . dicendum efl, nilcradiUoncm4unc 
furtragari his Rcurrcii Jis tiatribua. 

Primo motus crt Barto. quiainrtituttoillafaila fuerat in ho- 
norem Dei. Elii ergo EcclcrtailLi non repefirttur , ra! .rtt ta- 
men in rtiiutio,$.;f^iwM n 0 mine,& $ fi qnk vmna.in Mtht.ittttU- 
fis.ttt. KdmOtmr^uputB. Hxc ratio non concludit, difpolitio- 
jo nemfeo legatum noneflcreuocaium. Namcxrtinguiturtdif- 
pofitio vel legatum duabusde caufis. Et primo, quando legata- 
rii, feti perfonaeius, adculus commodum fid^acllJiipolicio, 
exfti n^f aert > riucn te ipfo lelUtorc. Hoc enim cafu legatum & 
dirpofuio caducadfiatur »4 nur«. 5* ^ r»’* rri^ju f. rer^b. iv/m« 
ufiaitit C.ittddnfnttUtn. Hacdccaufanoncirtingotturlega- 
rum rtmrhcicer & abfolute fadum Ecclcfix.cum hoc modo ca- 
ducum Illud non efficiatur. Udfr4lj4titxt4ntfi(m. rb Barr.srrar. 
fCJtdnnmu /i^arir. l4knnl.<jMuLtm, dt /r^.a. & m l.fdtn, $. TnfiaU- 
Karr.ta4j7a^'^i(4>rw.M^.r/‘pr./fiir/i*, divnh.4fibg4t. 
jU<x. C' Ufiit,&d>fd.nnnttt‘tf.&tdmf{n^td0mdnJnjm~ 
- xhfirt. firnifiter, m tr.^ttuU, cMttgvn FJtkii. D k«t rttnht 

rsM tH Pfddttn tjp.nct^tdem, tn fin. dtttjfd. Cr iS: dddt T nd^nrt- m 
yrdBdf.dffrtmi^ pi4 (dMfd.frta4tj[.}7. reifniit. er w rr»«i- 
De hac cau£ilo- 


qutturBartol.<sdl 4 .r«n//.a#. quxqutdem niliul rnn aortrant 
pertinet. 

Secunda ertcau(a,quarelegatamexrtinguiiurtnempr,quaii- 
do t reslcgata voluntarie fru titulo lucrauuo alieoaturab tpfo fs 
tertatore, dJ.fidatt.^fi tmMUfd.j. &hm Itj^dtdtn.ffJt diimjd^ 

^d. vd fi nomen debitoris legatum ab Ipfomet tertatore exici- 
tur, dJ fidttemmifd. %fi rem, rrrfi(.trgdttfi. Hac de caufii nos u>- 
quimur.in qua quidemdemonftrauimusrupra,aidium eflepix 
caurxpriuilegium. 

Secundo ea ratione vfus ertEarca quod licet difpofitio,qux 
fu in perfonam rnius , contemplatione alterius , fi lUe , in cuius 
perfonam verba conferuntur, exflinguaturircmaneat tamen il- 
le, cuius conccmplationcfa^a ert, difpolitio valcc ,4 prr»,^«x- 
tn-ftdntt tntertU , dtltg. 2, vbi propter mortem tutoris nonex- 
rtinguunturrclifta fa&aabeo, cui relinquebatur contempla- 
tioncpupilb.Ita&hic^dirrEtrB 4 rr.JihxrcJitatnon relinqueba- 
tur re^fiu Ecclcltxconnruendx,intaliluco:rcdobrcuerrn- 
tiam diuinam. Hxc confideratio diluitur ficuri prxredcnt; 
quod fcilicct dirpofitto non cenl^r rcuocata ir rxrtinda . re- 
fpcftu perfonx legatarii : fcd ex caufa rei , qiix alienata fuit , ieu 
obrva^lum debitoris nomen. 

'fertio ea ratione argumentabatur Bart. quod ilJa fiiii hxre- 
distortitutio, t qux nmla tertarorh voluntate annuUari non la 
potert, Ihditdjtdt, CJthu,^uiimfnndtfi,^l i.C.ittdj0tdtajAd2. 
ud&fittt Mar tdtt.&rtU‘jwiu»l.fitMTtt it /r/./. Dt(.mimf.st2jC9lu 
Pdfif.janf.4 6. M.26M.}. .Ut.ian.iH taaf 14 fil.a. cir Sattat in rvii/V. 
bb. 2. 1 Ixc argumentatio ntl ad rem noAram pertinet :cum nos 
loquamur in lcgato*,t quod nuda voluntate tolli poicrt,/./.(.rP. c| 
ff.dt diimtti.ltfid. ^ J.l.fiiare. vh Bdtrtl de leg. j. Quod autem hic 
fa^um lukgatuin , non autcmrrlida lixrcdiiai» velei eoap- ’ 
paret, quod hic rcii^laertfola quantitas pecuniarum, atque ita 
rescertxLttdeoliccttiiulofubrtitutionis rdida fncritmmilo- 
minusdkicurlcgati.^iandoquidcm sbi datur hxrestvoiuer- |^' 
falis . vt hic . fl alteri titulo inrtitucionii res certa relinquitur, is 
U^iUr'u}idiciturfi.tfHtr$ti,C4lebdrt4.tii/fit.&tbtdfmnddaitt ftirr. 
Bdldat, AUxdH. & Thdf.in TraSd. ItnmdfdifitU 

1'tH.rarrr 2.dttUr.4. 

Quarto adducebararra ratione Bart. quod teHator duo iuC- 
ferat, EccU namconrtrui,&: in uli lococonrtruiifi ergo non po- 
tert conllrui in illo loeo , dvhec con rtrui in alio; arg. l. kgdtum,jf^ 
dfT/afia/talfgatd. LUgdiam.ff.de dimiatjh rn^mdd(iMtt.^.l.^i. 
ptaTj,ff.dt («nd.& dtmaH.tjrl.Ctlfai.ff.dt recepr.drbiTr> 

Verum rcfponJtiur, quodvdnil adrem nortram pertinet 
hoc argumentum : nl minime verum crt. Nil ad rem facere vet 
ex coconrtai , quod nos verfamur in rtmplici legato nominis 
debitoris, (euccnxquantitatiscertoiniocoexirtentis. Barto. 
vere loquitur in legato, quod duas partes continet, nempe xdi- , ; 
Beare, & certoin locoxdilicare. 

Prxterca >k Iccundoadmilfo, quodad rem pertineat argu- 
mentatio , dicimua , idem erte rcfpondendum de hoc iegatOb 
Nam & legatum fa£fum de cafumnia,qux in montibus reperis ' 
tur,duoquoJammodocontinet, nempe legatum quantitatis, 

&; Ullus quidem quantitatis, qurreperitur in montibus. Et ca- 
me 11 vera crt hxc fcnrcntta , quod exactione huius fumtnx lega^ * 
tumexrtinguitur;vt^praabundcdemonrtrauimus. 

Kefpoi^cx»TCecando»t\uo 4 d.LUgdtam.ff.dtf/a&f/afiaOM 
hgdta &alix pixallcgacx loquuntur , qsando perdurae teiUto- 
m voluntas , qux tamen impedimento iuris vel fitSi exfcqnt 
non ^U:(tUdde(Ladti]iitrmwaKtiin.in€anf.?s.n.7.re$ffingt,M, 

2. Diucrfum cllincafu nortro,(vndravSs/utf^in quoalicnatio- 
nercilcgatxcrnrcrormutata voluntas, atqueiu adrmtomle- 
gaium.ld qnod late explicat Ruinusilloin loco. 

Quimodicchac Bart. quodctfi Ecclcrtaxdificarinonpote- 
ratinlocoatcrtatorcdcftgnsto intertammto, xdiBcan pote- 
rat in locoacqutBtoexpermuutione. arg. l. tmpnatar.^rlr. J4 ■ 
teg.2fl< opumxhcit(tiuiairBario.^utU.pid(erff'Jebb&ftftl».Ym 
bi licet abastverbarcfcrantarsdtcmpusprxicns, hoccil.te. 
rtamenu : attamen fauoreinrtitutionU trahuntur ad fucorum ; 
vt imelligatorde primo natocrea,quxnon erat vior remporx 
tellamcmi. Ita hic (att Bart»/.) dcliet inirlhgi.quod referantur 

etiam ad domos faasporttdlamcntumacquilitas. 

Refpondccur ptiiuo,hc»c argumentum ad rem noflram non 

R ettinerc. Nimmcarunortropecunia exada non diciturexi. 

ere, redeonfumtapixfiip^nicur. Imofoiaipfacxaatoerti. 
cit> vtdkidebcateailinclafubllamiaj Ttjnlpedeprobattexh 

d/J|« - 


Confilium 

rm/ium.mjujuf fmtdt Itijotit. & iximm 
ftfrd. Et idnn pariuf cA. quando res legau aticnatui . £o etiam 
cafu j nili dat loco aJtera crata ile ex illo pretio , cenfetur aJem* 
cum Iratum. 

Sexto&xldmovrgere videtur »quod in dubio fauendumcA 

Rr.&rcribuntpoAaiios 

Gmtfj» S^mulcPiiM.timmrTt 49 :n !nj}it.it 

«Aj*. 

Kcfpondcturtquodincarunofiroresdicinon pote A dubia, 
redclaracontrahosR.eucrendut fratres, cumctru iiiturisrc> 
ij guU« quodcxaflionc fnoniinis debitoris ademtum csnletur 
icgitumdccofa^um, vcTupra oAcndtmus. Ht ab hacrrgula 
noarcperitureicepupucaufa; obid :pii rcgulx AandumeA* 

^ 4fatm /«A Alhait. & Auun. sffininutu funjm m ttnfiL 77. nam. 

Na/ra /»«»)?/. 7 . Ktex 
przdiwti» fcquitRr, quod fauendum non erit pix huic caufz, vt 
te Aatoris hxrcdibut | Aat iniuflit ia , up. Nvprr. dt duus. uttr fir. 
Crvx«r.&fct^t Tira-;.M rtnS.dtfTtux!egtupidnuift.frimLi 2 ijtdf- 
$tem. & pfdier eum Deum la lenJU.* 74 V fdri/jo tuifilteUM-rt’ 

Concludo itaque, legatum hoc non deberi hisKcuerendu 
Kratnbu». 

5 r M 4 Jt 1 il. 

/ Aiioutittum in fifit frmdem faUam efe,($nu3iirefii^imit. 
tM tnmen rigentes tfft debere-nn t. 

f lutmuiru (ApitMti , dtsuUeaemfnQdm m fifu frundem , fe^smtn 
dtlsdunrgnnnt. 

4 immi.uuperdvs^eprdfmnuatkr , ^tunde dettttneiliitttmmn 
dfpdUS. 

j fisxtfm&fdiiitmim dedit mfdiilepr spernit m dedeliQteegttdfe. 
4 Diltdic^iuu» generdln ai uiguendum frjstdem tmJanAtisnt r- 
nnti! /uffitur» 

7 Dire*Ti»nnt(nnsdtfdpP\.9ebqn4idtU3emf«ftspau 
I Densus emeusbetu vtleertiM psrttm msietem, explente iasmitu 
/14 felfdsefd pmtti%SH fipt pundem fMereftdpinutar. 
Idpieprdfertmpbreiutfmpmr deti3nm& densu* /a£Fa isrrr. 
(eftfit.ntem.f. 

Cinnra«rBf#M/«rit bremdim^w rr/Mfatr«rariirrt«. murne- 
rt/e. 

// D#iuri« eeiuMttOd per/itedfsildjtminuttu expptntt , fel esufs p- 

mtitypssedemd.rintt. 

U VxnmeetpetpnssetnuenQttwitsimdtm. 

Stf&dtmem.ntm.ij. 

14 Daa 4 $*rperfenerdastnftfefi 4 ttebtntrttmeUndt»ritmfr 4 ndemdr~ 
leeie. 

td^ne msxime p fn3m f^cipedtsesem.iS. 
ij Cdt^rt tue (Uu<nU ddsekd dtsutitttv inyfrmwsr# ^tdd tferetier. 
i7 CMKsttsetdpdsm&tMrtmqstdsiddmindtitttftnfeptnatm, aac 
meere debet tertie. 

tl StmeiuuttaeTdemttamdtmtdtdyCrtdttmnennefet. 

Idem ia denstert pu tnseftfiene daaiaarf ,vr aea psinduet deusts- 
ria.aaat.rf. 

See nttttdem netet rr/l*nari».a«»ar. 

dt Bm»rtTumeffeusTe»bdeU3d4tt»ei4<tnft4tttfn fubludtd» 

InitiumaDomino. 

CONSILIVM CDXXX. 

Vm aliis prxAantininiit lurifconfuliU , qui ante 
me hac de dubitatione do^c & acute rdponde- 
rvnc,rcntjo;Oonationcs fcilicet facias ado.Fran. 
Galiardodo. Fliuix cius vxofi, & ado. Raynaido 
Chiaucna do.Dominicz eius matri>tamquam fa> 
ffas in fraudem Aid, efle reuocandac. Nam multz exilanthic 
cooic&urz iTpnriuntioncs commi Ax fraudis. C^x faoc con- 
I ic^urz ad detecendatn fnudem alienantis t >n rraudem fifci 
(vi^e\xenii'9ttrJlmtm^tuTi.vrt.iHip«UieH:TMlnMt,nu.i.&}Pde 
d*.t4t.&iit.efert.t4idmfemn.i9.btifudnf(fn4mptipfet»ntmnlti,tt 
4 . ':.ins%n^si'e*L2‘^ti44aiJ.foHioraTi3umtun^i4.tttfptd{tp. 


CDXXX. 68 

Karraiaraa//ri.a«.r.dJ.^ Ceph^sn(esep.jis.n.iM.}. Hascon- 
ieiAuras&prxrumiioncstr(redcbcrevrgcntcs& dilucidasrat- a 
tamen noUroin cafu iatisclarx &: manifcllx mihi vtdentur.Vc* 
lum priufquam eas reccleaoi ac cxpbcem, prxfeienduineA, an- 
tedooationem hanc exAitilTccaulam, qua rcrillmiittcr eft prx- 
fumcndumtquodvolucrncommittcreddt^umicxAabancc- 
nim capitales cum multis | inimicitix, licutihanc cllceAlca- J 
ccmvigcnicmque caufamficprxiumrndi, aAirnurtmtinfpe- 
cic Bar. 1« d. L peii (tetmhin»i, n. j. terp. dnr, qttad.^nn. y. to{. cr 
pempet-cr tbed.tum »U j6. ttrf.tgn pe <fn rroit. C- Ab tat »*. 4 9. Deam 
iaf 9 tipi}S-nM,i.reTf.tdB.&dltt,ifn 9 ii»fr 4 refeurn.(rpfsferttmAfir. 
G«rnr^HimC«mir.vn/ars» rjru.tepla. t»m £. esp i4.DtieHjijidti9ne 
^ar»m , it«w. 4. verpi. & sdde. qui dixit .qiiud prxcrdcrc debet 
inimicitiacapitalis, veialiaAmiiiscaura, qtia prxf.imaturvo* 
liiinccommtttcredcii^uin. 1 bnccaufam niccxflitiHc certum 
cA: quandoquidem non folumeodonationUtemporc, Ad&: 
ante, ipCc Ga.iardus rum multis iuimicicum contraxerat, hoc 
eA,cumi(lisdeZachis,dc Vrggiis,&deChcriis.£i pr^diCi^ ini- 
micitix tperduralfc prxfumuntur, exquode reconciliatione 4 
tion»fpxTcXtLmtppm.cfdm.erttf.crtbiBdId.AJii.drprdfit!it. regt, 
pTdpim.iu cr Bltste.m trdJdt. de tadiait. numere 1/4. Et con Aat, do. 
Hcrcuiem Chehum fuilfr occifum conAmfu di«li Galiardl 
£x Aitit & caufa , quia cumcflct homo fadfiofus, rixofus | feta- 5 
cinorihus&malcneiis rvrfs/aifa^ra/ir^prxrmr) deditus, vcTifi. 
mile cA , vt fubfecuti cAcctus fignihcarunt, quoddeiinqucrc& 
facinora cnmmiitcn excogitaucnt: fed vt tinc patrimonii la- 
tura ca perpetrare potirt , dnture bona omnia voluit prxdidx 
eius vxori.Necdicat II t.Itjnc cogitationem dcUdi committen- 
di fuilTccuncralem, qux non t luineic, vt prxlumauir fr.tuJc ^ 
deindcoonatum.rieuti feribit AitiJius ffl d.y.p«llfmrr4t7Mm. nx- 
mere j7.rttp.tdterum fp.de donst- Cum infpecicinquii.quodcum 
iuucnjstn.'.lcmoratus, dubitans nc aliquando libi contingeret 
aliquod crimen committere, donaAet amico, refponllim , 
tdeum non potuiAe donationem tllamrcuocare. Cumf arr.S/- 
rtarnr)rcuocatio. fqux(Uaf>rco, in panjr;'CciaUs,& dilucide 7 
probati delidi , fiui U.bc-it , non autem cum in genere tantum 
dc delictu cAcogiutum. Nam tunccauG proxima non c A dcli- 
dum, rednauirxficiltta*, adiirrllis quamprouilionein U!im 
donationis adhib. re voluit. 1 luic fane ohie 'cioni rcfpondctur, 
hancGaliarJico;;itationcm nonfiuifc in i;cnerc, ^ Yih'jniinr 
iSyrijrM^fc.iin r}K.cie,tnmquiaumcxAabaiutnimicitir, tum 
etiam quia in fpccic cogitabat, cum fefe obtuHAet occallu,mjle 
agere, &ddinqu<rc: licntiipfl fubl^uti eAvdusdcmonnra- 
runt. Et ipremti Alciatus fitccur.quod quando cumea genera- 
li cogitatione concurrit alia coniedura, vt A is donator clam 
donanit, prafiimtioinfiirgit, quod in rpcciecogitjucrit com- 
mittere dciidum. Hisrtccxplica(is,dicimusnunc,plurcslicad- 
clTcconieduras, quibiK detegitur, prxdictum Galiardum in 
fraudem fifci donalTc, 

PrimacAconicCtura, quiadonauit omnia f bona, vel faltem 8 
maiorem parte m eorum : llcuti manffeAum e A.rx quo contiei- 
tur, id Iraude fadum, licutidc donante omnia bona, exli Acntc 
inimicitu, vclaliafiinilicaufirctiamfi multo tempureanicdo- 
natioDcm exiUrc ccep erit, Icripferum Bar. nidipeileeiumditts, 
nnmt.t. & epemm ihdem Pum num.}6. verugt pe Jieerei». or 
tm tmm. 40. &prdSer tes Qetim in (enp.2ss. fei.i. vfrp.pwndtn. Btp 
pusmrrd 3 -tdttpentm tnmiitjl.hitft.de pnbl:.st:GnebtiS9rtiM. nuw.4f, 

& Sdtt4tn(tnpl.i4g. nnnt.A. ttb.j. Et idem cllc. quando facla cA 
donario maioris parcit bonorum, aifirmarnnt Aiciatus^ai /ra- 
r»n»/#f«.c^i*a«. 4 »Hifa/.«wwf.f«.A:idcmrvrponderumi>rfH./ciw. 
en (MplittAu’ tebim. 1. rtrpi . a. sriuuui. c,- Deins in Itiepipru jIU- 

SecundaeJlccnicdura.qnx colligitur a temporis brcuiiatc, 
qui' intcrccniiiiucrioricraLtat inimicitias, donationem &lc- 
cutadclida.' licutiinfactoprxfupponiiur. llxcfanc breuitas 
temporis | arguit fraudem. Ira ffarr.in d.l peU iwtrsilumi a.t.verfi p . 
^nurte prifHSnitur.f.de d»n 4 tie.& tbedem Pitns HU.36. . 4 /i;ar ^ 
l94n.Ann1b4Ln.16j. Et h;sacccduncDccra<'«icyr/^;x»/.a.vrr/rfXui- 
teptdpnmito.'S 4 tt 4 intfnpf^fjiK.^.bb.j.d 7 B*piitstnd.tetMpubiu 

uutenebenttnm.H if.ferp.^umueR. Et quamquam hxc temporis 
brruicas tiodieis arbitrio iudicanda relinquatur, rr;'rjlffnrjl/ 10 
(i 4 tMsi.n.se.\e 4 nn..inntb 4 inn.i 7 -.&Deuueq>uptfT 4 :st.umenT\o\\ 
dubito, quin prudens luAufouc Ituittscaufxiudcx^imaturus 
fit. hoc fuifle breuc umpus, u oCto vel det em menJ ium taniu m 
(vtaudio)fuic. 

Mmm a I. ix.V. 
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lacobi Menochii 



Tcroa<ftcomeft*iTafriu>l»,qO?CoHif:«ur«iioaliutep«r- 
isnz.oii dofiitio fiifta tuir. quzqajJcm cll pcrii>iuconmn6ta 
ipfiusGiiiardt^cumrtutTKorlit. Eueniiii reccpu fcntemia 
ti Dodwum.quoilcviUfmccauljiVt) loirnair^tVblalutimili, 
doniuofa<fJicomunftxpcr(bn*frniicm»rj;m;.lM 8 jrr#/.«/. 

Lftffc0fitrjiliim.num.}.fJtdturi0.&thd*m rumamm. AUidt. 

nMm. 4 t.& Ujr.AMMiUI.HiUH.ies-&ti*^rm AkutmmtrtUdjJtft»» 
j.fTihmM- num. 4 -. &m tt^.uS' *>«•<• Cf *utdMHt Dtc. 

u$ (#h/ . vf . c9/./‘ rerj-fiCHiidj^A/imM. (sr t0nfi/$» fir. num. ^.vrrf. 
^ujrt» w*«riirr. \4lt4 10 Hejiim iud.ut.dcfn~ 

tt Uu 4 H 0 ntktii 0 rMm.nu. 4 *. EtinttrpcriunJiContunAAsfconnu- 
mer«t«ir etiam vxur: /tirnt » ^tcu ftTiffttnni AUuttu in i.l.p0Q 
ttmtJihim. NH. «a. C" itfimptMttdttmUca.nMm.fi.TKTf.fuundtli- 
nntdtw. Efl Cine vxor couiun^a perrona nur ito > cum (ioc duo 
iruarnc vna. Et prxtcrra vxor rubditaefl ipii luarno.qui ei im- 
perare potelb r; S^^tn iSntf i-ip.*. c fUuttu in Afinuu im pttf». 
»4 0<m€Mtufe*t* Jit (tn/fuentur, Argeuiam dctept, d0ttimp€riiim ren- 
M. ExquoTequititr. quodconiun<^perlanainrpccicnoflra 
dicidcbci iC\rintciitijlmu}xm/.y./)«/?tMrr 4 (^ian.flNW.;.cucn 
diut>conmn.f jm prt /otum in cafu iiollro cenferi cain»cui do- 
nator iti)pcrjrcpou-!).i<urr 7 /'r«. /jf de^onwyfi>rr/. Et rurruaquod 
vxor amica .111; itiJuatut , copiu(c probat Tiraq.dr/rjJ^Mi c#if- 
tiM^uUr^i «■Mw.r;i.e>^.iuiitemm(ociiL'iurdcm domus. 
*V{r;.r.\pi/.^m</. (^ohti quod comundta pcribiu in rpccte no- 
itra dict debet, livutt tradunt Pkih pnU-ptil/ftifrAeiMm. /tum. 4^. 
CrrM.A.'‘ij.’.i/.0i.C'l0jn. lunr^^a/jitf./r/.quiducruntiquod inter 
2 j pufonas ^oniunais coniuimeratur& |ami«:us»cui donans di- 
cuueita p:r tVaudcm doiurc: licuti ii donaUct vere languinc 
comunto» 

Qtiarta cii conirt^itra.qux fumiturex ro>quod ipfcmrt Ga- 
14 'liardus dun.>tor pcrfcucrauic f in poflciTIonc ipforum bono* 


per/rilaMi.CujrdMMi.fu/i^xiMda.iaRecluaconfeiriofieiDdirr- 
(ftcnocercpotcd. Ita dicimus, confciTioncm crdrntis |n0o 10 
pofte nocere ccifioaarioii/ada. ^kdra. f.*i Trth. R.cfpondcw 
iar»trad)tioncm Alcutiproccdcrc.qtundodeipfoddi^o nul- 
lo modocoolbe» ntfi per iblafflcoatuoMciatn: fecus (t de eo ali- 
quo modoi ctumTobs conieduris;^iiri iffmtt AUu:mittl 4 - 
t 4 »j 0 <USrtn 4 m B 4 ft»>ta d.Uim jUtmf4m.de ftrb.*bbgjxfU(dt frtdt» 

Qt m Ih*. Et in cafa nofko(Mpra^^^Min»r i n /aC/a Uc delicis a 
Galiardopcrpctratis« coniux ex probationibus io iudicio U- 
dis. 

Quxhadenus Tcripiide Galiardi donatione» bnc contro- 
ucrfta locum habent cuam in donatione tada a da Raynaldo 
Chiaucna. Nam & in eo exfbtit caufacommittrndi dclida» dc 
conrcqumterfraudandi6ircuai.Cumpluribuscinmcuntraxc- ^ 
ratinimkmam» 3 cvirfaftiorus.& {nmi^infAStprdfiiffmntr') 
nequam erat Et non Iblum paulo ante donationem a fe fa- 
6am,fcd etiam po(I»muitagrautadcH&apcrpctiauit: & pro- 
ptcreaconiicitureadecauladonaile»vt lincpcricuIoamilTtonia ^ 
oonorum poiTet liberius delinquere. Nam pubUds ex ai^ 
confbrc dicitur» quod dic vlticna lulii 1578. fuit]occirus da 
Hercules Cherius » tradatu habitocumipfodaRavnaldotqui 
quidcmdo.lL3ynaldusdiciz.Augu0ieti'i'di:mjnni,lccitdona- 
nonem illam dom.Doininicx macri. Dem Jc paulo port fuit ae- 
cufatus de prardtAo tradaru dc occidendo Cherio. Ex quo 
conflat » Jidurn do. R.iynaiJum donalf.* mrtu imminentis ac • 
cufationis, fiepropt^ea donatio pr^fumitur taifcainirjudem 
ftrci.lmoeflomninotnualida»cx quo bona ftatim erant pubU- 
candafic tifeodeferenda, obdcIiAi atrocitatem. Exiflimocntm 
vel flatiito , vcl cdidto llluflrifrimi do. Comitis elTc cautum» 
quod propter limilia grauiUtma crimina publicata cenfcantur 
'pfo iurc bona» ex quo rcqiiitur, dominium eflcipfo iurc deuo- 


rum donatur«mi ^ iJ « jtioJ arguit, aonationcmiaAam fuillcad lutum ad lifcum » & conTequenter d.do. Raynaldum donare 


fraudandum Uiicm-.fituitinjjetUdfiTnuMttuntRdrjnd.LfeQeen-^ 
tTdHum. n.^.fJedea. Pum »h. 4?& 49. AkutMn.4J& l*- 
AnMikiLHiuif.OMbto 4C(tdaat SH>lin.m{0nfi64.i$lam.:.yfrf.ftfti- 
m* cr r{uni0. De, mi» (0nf.ijs,e0lH.e. rttf.i,fr*fumxt 4 . (r B0fim in d. 
t1tJepnbfn4t.b0tu.Hum.4t. Nechicrcpugnatclaurulailiatcon- 
flituti adic^a in ipfo donationis inflrumcnto; qux fui natura 
opcraturtranslationcm potfeflionls: quia refpondetur» illam 
r.il opci ari » ncc tollere prx fumum hanc frauocm : fituti firipfe- 
rsmr &crr«. md.t. p0fi f0titt4Bnm. num. 4. tttfftdifiodfivtn^ttr, 
ttlujut 0mmt, rr (Miuumnem lefidtunh l 04 M.AMnib 4 l. aum.te0. ^ tik 
ncadnut Bdf.m in d.tU.depub{f{4t.b0a0rMm. num. 49.10 fiit.crTnui]. 
tu r«4i?.de lurmnjf Ituri, m j.p4Jtti bmit.9. num.6. Non eriam re- 
pugnat. quodipfa da Flauradonattria fuerit iniffa in poflcllio- 
ncma^ualitcri & dcca milfionc confeiltum fuerit publicum 
iniirumcntom : quu refpondetur, cttat:i miiEunem illam frau- 
de faflamtuwVe: licuti ipfadonatia Et eadem miliut rattoin 

Kata<Auili miflionc, qux ^ 

bxc maxime ex co dctcgitur»quod fanpcr bona hxc pci 
ruQtin rcgiilroi&xflimoboiioniBiipilusGaliardidonatoris: 

» id quod arguit , donationem & poJfellionis translationem fi- 
cbm,&: fimulaumfcn fraudulentam (v\^c\vtjlubiuu 50 <.fen. 11« 
00 nfiU 9 46.n0’n{j0?.ltb.j.r4ufimt»c0ufiti0sf.tium.:t.Ubj. Burfttm 
in eunfilu tss- numrruse Jtbtfe. &Anih 4 rd. Pepenfstnqutji.ie.num. 
liUib.j. Et hoc comprobatur»quia (vt ut fndepttfuppenitut) ipfe 
Itf Galiarduset iplis bonis donatis percepit ffemper fruftus, & 
caadminiflrauit» ficmiantcipiamdonationcm faccrcconfur- 
«crat. 

Ncc prxdi^is obibt » quod GaJtardus fuerit condemnatus 
folummodo in contumaciam.- &quod propterea argui mmimr 
poditfraudedonatum» vt rcuocart poliic in detrimentum do* 
natarix ; ?r ut ^eit tredn uris m d.l. peB tenernUam. nnme.ft.f. 

de d§iut.& m rt^.uf HH.9. Ea lationc v fus c A Alcutus,qma eon- 
ly cumacia f inducit quanJam taeitam h^amque confclllonem 

• Lj-S-t f denae ftfiu&lfflo-L* i.ff.demterr^aau. Ai fi&a con- 
fclTioopcrannon debet m detrimentum donaurii» velcmto- 
TtuUim.qntJn^ vbi B 4 r.ffJtiutepfiL ^ tdem Btr. m Unm f 6 mJn 
18 fnn.ff.de rtrb.0bki. fic tc femenm 1 lau contra contumacem , 


non potuiHc; ftegr<petnterminndefl4r4tPumind.l.p0fl{00trn^ 
3 nm.nu. 70 .qn* finbttjjetterej^mtdife. Et admilto»t quod iplo iurc at 
bona non elfentconfircata: attamen adhuc locus erit rcuoca- 
tioni» cum concurrant prxfumiiooes fraudis » fi dttipfuprtidt 
infrn duemui. lu Pitm ind.t-p0H {0n!r43nm. IUI.7I. & t0.Ainub4i. •»- 
mrr.ud. 

£t prxtcrca eodem ann.i 57$. die 8 Septembris prxmeditate 
tcntauitofttnderedo. Vicentium Baroncinum. Et die 8.De- 
ccmbrisfuitfomutus procefTus» pen multis deli&is ab eo per- 
petratis, cum aliisfociisi&fuitincontumaciam condemnattia. 

Et multx lcntentixcapitaJcs»& bonorum conBfcationes fccu- 
txfunt. Er randem anno ij 85- fuit condemnatus pcenacapiuU 
ob id, quod prxmedicatcquxfierit occidere do.FrancifcumPi- 
caleam. Hxc omnia commiAa dcbdapoll donationem mani- 


fcAc arguunt» prxdiiAum daRaynaldumdonafle» vteuitaret 

... pernam publicationis ficque amiilionis bonorum : atque ita 

claufuia iplaconflituti. Et fraus rraudarctf)rcuin.HuexiAimoiurecbnimclle,przdidasdona- 
rmanfe- tiuiics nullas elE ipfb iure, rei faltem mediance fententia rcuo - , 
calidas. ad commodum Hc beneficium lifci,(icquc Camerx Ulu- 
fb u:.im dom. Comitis Mirandulx ac Concordix. 


5 P 31 .U ^ K i il. 


/ Pdffnm ii fature fitetefiune & hartdaatt nen ejfe puntbUe, ft /ao- 
Ji entes pejfint tnqmi u 

r Pnu pantendnm nemsnm.mfi tdexpreffe ivt raiuvm ft. 
i UxrtduttemtxmqudmebmdipufifiuidMfeTre relens, nuaeram-: 
neltfed etuUi tadsise experitur. 

4 Venduareqmdft. 

t Inqniftu/HummmiatUmmslkuprtpnnuur. 
d Tef mente fngnltTit etum txiftatm t» mugnddipatafenaabdbe- 
n fidem. 

7 &0stasattmni4,0amf0<tamn0nfr0bat. 

t Atimfubfiqmtui ui exfequnnenem saafaftaeedenta eenfttar. 

9 Des tattumeme ienfanu apud maritam etiaia quead demwium 

ten{etar. 

10 I'et0fmi!eqa0dn0nrfif4ifiii4betm4gtnem.&num 41. 
TaterfnpeBt rempelua ement tiun fit fu^tUm. 


non nocej creditori, i P>4y?r.crff^^. Noncrgohaeccontu- •• ^ . ....... 

macta«ocefcd<.lKtdonatarialmo^iungitAJ<iat.prxcitato « Prtneepuu/laidpienm. asbutJmUgam fanQients qati admatm 
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Confilium 

tS ?nidtimtUavmn4khmmMif^4iikrntt§t.&Mu.43- 
»4 f£ms&nxf*hBuvtit(4hafr944t4,i^»£it^dMiKT.HtJ7^9m 

9i VmtMfaufi*M4Ut. 

/uf. 

94 Immui ttj h mtm* fJm «w idn. 

9j U$tmMm4mktmttfr4fiimitm&iiumiemmtm 
24 At*(pmtm&f4Uat*ruhiterm0k^mKU*tttdirffat. 

tftt frmltguitd. 

2t Ut9miU4tuntfiitff^mtt4 ^ uaf4m,^'4mmtm wuUm nf^rt. 
2f Cmedtu&(tm»iTjmfimUt*mHttu&lMw<»tUmuliiiufatL 
}• D*Jum trjhi i ft prU^t & ^ffrtUn $mimgn4H fim mm f9$tH. 
ji FtttaPTmtfim$mn2duttmv. 

tt iukmv mdmidtd & cdUmtiJut §2. 

$4 CdnfIumfkftikddttn,n»Kf9t4S<fftJ2rgn4»im. 
if DtlmH0»MT^m,^MMd0a,fud$bdriuitnr,tUmMtmmfnrt- 
tMT. 

ji D4lmrfTU4ttn^m gu i,u(iH»tm(mmtsu, fktd^miftrnmtB, 

S7 Te/fjm2MKmn*0lt^iMmefittJhim,^»iimdHdnir^ed4fe3m. 
jl Sttdrurii^amMMfT*jMmtMrtJiuifrMm»bfii0miaumrt/U- 
mtofam «m itfatf^rix. 

if UnptV4tMftmu7i»m»4tfcrifi4M9Mtk€fuk4mfmwt4mni^ 
4» Tt/Uwrm*ii(mfTKt^&kUadumt»djimJbt»aidimtfmJi- 

iajtattim td. 

42 7tji4tidlm»mfrth4hmt^Hmf4t9MUa. 

44’ l2fdMifnSdnm»>mqn*mf<imtikumfaMn.trm.4f> 

4S TtfiaicMtitf&JutiMUttuHtafr^dmttpiUnttT. 

4* Ttfits4idui4a^u2Mi9ftiftmimmfMU>u. 

ft cifit4uMMtkihtn4gmt^4t(^ftfiaitdSiuxi. 
ft AQmcrttrl>4,miidtt,rtfmtid4/kitf^lttutim&frrwufim. 
f 2 fttmtftdUfu^t m^ d unftmatddtftQtm iim mttjfmd. 
tt D(^Jfriitm,nttffijmcMttmmmmtttMr,mfiu^/dtmJfitMtm 
btrtiji Uf€ ma tff mt f rttdtam. 
f4 'lt04n4b<fwrmtfuk4KMvfr^^ffit4Ut tfuaad». 
ff t4m4 httufftk^d ttfimtm mutmam iiiiinmwmtma€mttl~ 
btitUfa^itam. 

f4 CtaftfiitfiKramtataiadftejpamMttdSaetrdtre, 

S7 Diim4tifirtkmafattSa,^ftJ!rtlmJfrttmtttfit4himtafa{- 
tarrtrtntafttatfit. 

ft Utditataatatikkml^ammnktmtmabiB, mamfautpt- 
atfrmtaim. 

ff VafiMmitmiaamtdamUtbabfaacumimiMfmnttmfmit 
frtmetitr. 

Sa Smttfttaemefidttmp-Mka^im ratmitamtfmatm. 

FACTI SPECIES. 

TiA ^ffti/km Dtmimm Bmuniiitm sMtte&u Ftrafim- 
, atm adtf frffi^atretmr da. It, x^ntcmam 
Jrdtrem j ^ tt defumtlt d§. It. Btpttjiam me^tm tx frttrt 
frxdt^lti etxMdtttejiameMtMm^imtttktrtJcmftcuMtM- 
ttm futaik tXmUantfttu meMitatfsifa. Demdeammaisid. 
^MtfkmthMtfeJIuVcmtiu yf raptatus fmt dtSImdtm. Strn- 
ardhtM , vr captstfftt^rtt etattatu , mt fmd mfttiam ftflt 
maMUdtaxftrrttar. ^tamtjfetauaftlmtcrtumtmvtn' 
tmlk tt td ctnitOm, ^utd ftjfm m Ciurtale tm fariari 

^mxfdam Laxat n^t^at > da. Ia. Bafttjia ntfts /ita dtUgentia % 
^tftra tifcttty vtitarcenUhtraraur. ^S^faciameit, vtL 
f/eda.Btr94rdixutgrattkcM^cuaatfU mtmtr, aettiam bm- 
fftamlpxM/ia/mbttrx SerewtfjimaD. D,Dtm]faVrbmi,ad- 
aa i/tfrattamfttcParti tpfmm da. It. Bafttfiamy vt rtttttatt 
^imtuHamamtoam hartdtmfturit. Vtrtxt maltntlarum 
fXtrtmdamattwfattamhmdeUtam tH\fradilbim da. It.Ba- 
ftifiaf*>faiitfrimuutttMm dtm. Coxtt/thaxmtdeTtma- 
/idPtfixrwif^taertJmtdafuttirafatujJtaxty ^hartdttate 
jdUii damtxiBernarMm» atm teftart» drfi haredemn^itatre 
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tamftfltffi, StdtixmMfraiidmabijt/tdt.It.SafriJiactm- 
mij/im hk ratitmim , ^ argmmtmtk dtitfi affirmaruxt, 
^xtd tffe da. Itan. Bafttjia curtxmt frtxtxm $tfam dtm. 
BtfmardtmttmtHtarttrtcomtQim tnaltmm arHitrtmdttrm- 
dh t^dcmdttx ttta edmilxm cnfitdmmfrtfrtadtmtt vrta* 
dtaaffitfimtaxdtmrtutiaretfrimamtefttmtntum, ^Jitta- 
rtdem factrtt. ^aad jitf^tjjent liber atttntm ifjiw dtm, 
BtmardmtUareere, ttxceJfamafirfxiJ^dam.D.Tixu #>- 
bim. ^dtmfuUernNttartxM &t^esytuafetderemtadi^ 
fjumdtm.BrrmardmmmAtftjJftUkeretejlan. ,^tddaJta. 
Baftjla afftjmatt ettam txfitdtam armat trmm , xe tjuk ad 
da.Btrnardmumtxfftdarttnr. ^xadtttam tmftdKruifJkm 
da. Btrmardtnxm m extremk labar a»t em feceata (ita Satardt^ 
ti etmftertyae demam t^adma» adhtbmertt Meduar, dr neeej^ 
firtaaoxjabmmijhaxertt. Etfrafterea fratendtmt aeexfa- 
ttretyPradUiamdam. Bermardimam n amjalMmiadUandebe- 
rtindt^mfatujjiam» r^aJftfradtUtJkandtttjlametut» 
JedetumfamttkaUfeftmkfamrt\ aedeelaranMtxttmu 
Ptefatkbaredemtmflaatwm , bareabfatem atxfiqmidt^ 

^aaritar,^aidmrkl 

Initium aDomino, 

CONSILIVM CDXXXI 

Ropoijta /a^fpccies plarechahct dubicattonctj 
qux raucicand jr MtjucdiflbltK ndx funt-Be dc qai- 
tntcfTDgatut dode 8e «cute rd^ndit prx- 
Aaiiu/Ii(nu«dotnuI'!!erooTintu Aiauoltat».qaem 
fratris honorandi loco habeo. 

Primadl, ampaBam iefmara fatetjfmx & battduat* aterim 
ftameatithRtmftmiytU, uartfn^amftdaukffatifteattst ^ 
ctin'la^aimiSt<ttfaftnfTaiui$am,fr4diSatt paBtm ifijmat- 
hk^ax ttfiAm , rtlaltkftaiatiaHikm frdtaxnm faent.diBam Ir. 
fiammmfftfa^wmjtdimit. Ctamt]a4aae6mtgftmt4ikttctUtatt 
da. Bamatdmfatrmfmi T mia cft, aa fttUtu m famty it. 1 » "Bapta» 
j4m{mfabftdt.BetnaTdmmmrtaturffnmtmttpamiman, (jpe 
hmedmfatertt Q^tnzefi,atfrtkatMmfmntJ».t*. BaftipMprt^ 
bdakfi ,dt.hn%4rimmat4fttummieamlAtnupan\aafatdtfrt 
i»m.\t.Ba^amttdmt vtfttaama Itpfaatitaaataatra tam^fttpa- 
hiUt aJujam ttjianf Qu\nxatt[»4i>fr d atamfmrit,dtJ». Baptiftjm 
frtMaip ,’mdtat. SmarJmm in txtrrnmlahraat ftnfttretarfet’- 

(ata/aaSaetTitutWtimtcAiohitaxiojaacmfiet.itaiJt.Bapti^am 

ntnjabaun$firaft aeufariJ iam Bemarbataptratitt f 

Primx dubitationi rc^odeodutn cA> padum t dc futura 1 
fucceffiooc tc hareditatc non cilc punibilc. vt inquiti pofuo c t* 
pn padfcentct. Kam conlUcucio lulHnianim/li^.C 4 <r/atf».lt>. 
Ium vohihct hxc pada , 6c nullius clIeefFcdusdcccniit : & fic 
pacilcracn ea fuc^one ftbi deinde drUu campam indignos 
prUiari. Et nullam aliam ponam Tcl corporalem velpceanil* 
riamindicit. Ei<|iioref]uicur. quodneciudcxalujttupocttam 
infli^crepoielt Efteoimveraeu vn^ris UJaiuris Iratcmia» 
ncAtmem cfle puniendum perna f aliena , nili cxprdlo ture a 
cautum Ut. Latfi^,^Dmm,f.4ariE^$.&fimt.fkm. &i.t^ar, 
inaatb. ia ata ehgta.fita»it utbea. & Uttfiim itfirm mltb. 2 .it at. 

bix.iadx.ctdatti’ Non ergo formandacratiiiqoiliuo hac dere 

contra tpfum dom. loa. Bapd/Um: (ed potius agendum hid^o 
ciotlt » vt relaxaret ipla bona tamquam ealbccc/Tioncindigous. 
Nam quando fifcus (cui tus hoc competit >/auips/7a/w/rrjd<f 
OxNJ»d4ri>.MWA^M«.7^Jvultaurcrrcbzreditatcm3b a> 
liquo umquam ab indigno. tnoniudiciocriaunaU; (cdchiili 5 
cxpcntur.vt probai \xx\d.tUm-Sit rr iadm. dum v> 

titur illo vcTTO. feniieatar. quod ciuilemadioocm Ugnificat »/. 
peTibaeTja.C>ataaiatt.rbi^lt.t!r DtS. &vcndicaret rcmisdici- 4 
tur» qui a^onc cx ceflamen to cara pedt. LptenStm, f. it fttnbt. 

Et concraindignos agi ciuiliccr petitione hzreditacit. rrTp.poft 
alios Co^ensm r«q^ tofx^i <$* ii.bb. 2 . £x quo fcquitur . ( n 
dixi ) formari non dcbuillc inqutlttionem i cum illa t fulum 5 
proponatur io iudiciocriminali ,jtat$/trtbtaufaUaJ.fmmm, 
C.iefiurtfaaattUf & aluxau rttmfet A MgJlrrr.ia TYa/ifaJisa/^ii». 
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rwnjkmhM<ut6in4itmhipiiJlrn.n.jf, Etbincfortiosfcqui- 
mr , hjQc obcMtCim carccun minuncUcbiulfc Jom. k>«n. Ba- 
pti/liin. 

Secunda «ft dnbiwiio , a« tefliitu , frUH» pr4kai$mim(MiJlet , 
pdihrm mt»m fuigt mttrdiOum d$mi- 

Ktrerpofl- 

dcndumcfl. nultomodocoofbre. Namproba{ionet>qu<cx 
-par:cli(ciaddudzAint,nii penitus concludunt. 

Prirnn enim adducitur te^monium Ludouici Mariani , tpil 
sttHhtusdlxIcaudtuiirvaJom.loanncgcncrodididonvInaa. 
Baptillar> ijuodipfcfoccr iitus fuerat confccutuihxrcditatcm 
dididomim Bcmardmi* & ^uod nihilominus ri aon (cr- 
uauit datam fidem , quod fciUcct eueniente cafu fucccfltonU 
panem et feciiTcti ex quo fuofauore 6c medio ruccciTtoncm ob- 
tinuit. 

Rcfpondctur. huiustcflimonium ntlomninonrobare. Et 
primo quidem > quia tefliacfl lingularis de his prolatis verbis a 
jdomino loanne. Non enim rxAatalter tcllis ,qui aircrucritje 
Itare aiidtuitr<. ab tpfo domi. loanne. Qiucx rcf^aitu^, teflcm 
hane.vtiinpubrcm.ml probare* /■fl«rf)7arWt.Cdrrryh^i>. Imo 
^ nec lingulari trtlimonio f rxtftentis in magna dignitatc»vtputa 
Epifcopi , ac cnatn Cnrdmalisadbibenda non clt iides. 5«rta. m 
€4Vj7!Mif ccUu! fcM Uk$ t.& Utt PlHm ia t.JiqKMJ$.nMm.?4i.C>rH^ 
tUvi. 

Prarterca^ rcciindo cHtefUs dcaudicu ab ipfb domino To- 
anne, ^idrolicuti nulla fides hacin re adhiberetur ipfi do. !o> 
anui*fi hoc fiio ipfo ore atedUtos fuiHct)ica nec credendum cfl 
itiiic tcfli r .ferenti. Qtiod dom. loanni non clfet adhibenda fi> 
des,velexco(on!Ut*quodelTct rurpcfiusiquta videretur depo- 
fuii'codioipliusdo. loamBaptiflx, qui promillanonfcrualErt: 
aroue ita de iiioimcrelTcagcrccur. Et accedit . quodii iupaci- 
n fci Un t vt lilvui przfupponit jdeli^um : focius criminis f non 
^ probateontra fucium* rf/rrrpyfiM Av.a. drarhrr.c.nKl!(C«n. c^ySr 
vli mMl:cjom4iUlcnuus ttugt/i. 

Secundo adducitur conicdura ex codcrumtaiquoddom.Fo- 
an. Baptifia mortuo diAo domino Bernardino tradidit difto 
domin. Juanni prasdia fita in territorio Senogollix. Id quod 
ceofetur fatuum in cxfccutioncm pra‘di(fii paai de diuidcnda 
hxreditai: dom.Beniardini.Ita emm dicimus, quodai^usTub- 
8 fecutusT cafccutioncm caufxprxccdcn' 

w,l.^x4/!^mi,‘icr.Jfdtrnr<9(lt(.&reJ^tMdirCTduet.in(0M/il.jt4> 
MmJ. 

R.cfponJcturprimrsmr!mfcflcco»fbre,daIoan.Baptifiam 
tradidifli prxuJ.liaprxJiado.loanttigcocroproaugmcntodo- 
tit filir ei iiupt^.Id quod non acant allct do.ir>anncs*li fuo iurc 
5 ftbidiberi, Je non vxoticxiitiinailet. Etfi enim dos t conflante 
ma:.Hmonio, etiam quoad dominium ceiiriaturclic apud ma- 
ritum. /.d^racoJIuiH * e i<r rei tUJH puiliiutt. attamen foluto 

nut.iinon to per mortem mariti» dos mulieri, vel dotanti refti- 
t ikuf, VI cJl manifeftum, ac probat L dttapMte. tkglef.6’ Otiit. 
C.foUit.m*tTm. Ecproptereanihil. autfaltcm quidmodicum 
confccutus fuiflcidomi. loarnescx tam opulenta harrediute. 
Qjod ergo verifimile | non efl, im aginem habet falli, 1 1 tx BjI- 
fmttntid fathuM Itftn ix Lfi rxirjxi;tu,nnm. 4. ffJettx- 
multi im <,»ngfjh m ( 0 mntciuJt xrifujuju. biu. 

(sfxts* 

Rcfpondcturrccttndo,3lljgnationcmhancfadamfui{rcpa- 
lam iu Ducali Illatio Vrbini.Quod fanc fadumpalamtolbto- 
muemiurpiciooem»Affri.^drrtf«aapru.&ideo dicimas/ufpc- 


II dum non reddi 1 cutortm,qui rem pupilli palam emit, 
tjhm*.f.dt 4dwntfir4t.tut9.fht Butttltu^ttlu^t.U mulu ka /imilu 


ifugtjb iU f*4ttt4taC9Mmtnrjr. it4thttr*tik tuiit. Ukt a. ru/« t44> 
Et ranto magis boc locum habet, cum alfignatio K«c fida fue- 
rit prafeme Kixnituino>lom. Doce Vrbini , qui ricuri optimus 
& iuOiifimus Princcpvcfl,i:a pafliisnon fui Hei quid fieri aducr- 
frt. legum fandiones & prarccpck £A enim prxfumtio pro 
II Principe, quudrcibcct fitiufbtiat plenus, & reditudo ineo 
claro lamin e pcriulgct, t^fi.tntrr (Urutt Qjtfimm4 rraur.d’J^a 
»3 CxthoUtd. NamDti tminiftcr cft Princeps, rtftri^am reli^mt 
FlutdttbmdtJsiiTPuPrtMttpum» Etfummamcnepn^umiionem 
^roVr'tntipCi'>tit^ci<^xt.gUfiiuhcitg4tt.jfMf9raa.&l4tt4iffmt 
Aliuttm itfrifamatgmLjt^djxmt.U 

Etdcrouincredcndumnonefl, quod domtn.DuxpalTusid 
/ui0ct contra propriam «iliutcm, ex quo ( vt diximus fy pra ex 
Cagaolo) fi paftumitafuiflct initum de Kxrcdiute Domini 


Bernardini inter prardidosdominosloan. BaprifUnk,&doroW 
Rum loanncro. Non enim prxliimitur quis iadarefuum, Arov 
St mithnu.f.it fr^4t.fUM fitmL 

Tertia efIdu^Utio, 4 Ji^«^cet/an 7 r, dsaiiMmfaamimAa* 
fttfidM (mfubffc itmtnam BmurdivMn rntcdrt rtfidtntnrum , m 
qtubirtStm fecttdt IdnnttM Putdtit, ^JHuptiurtf Et rcfpondcn* 
dumdl, probatum non fiiifTc NamprobationcsdcdudzniI 
concludunt. C^od n facilius demon fvcm.aliquaprannitto, ac 
primum, quod cogere aliquem | trflari, efl dchdum punibiJc» 
rtfcr^uutammrtiul.fh't.ff.fi <jak dbtfum itfi4.ptM. ^ptSut tftri 
ttxt.m U. C.ni, fht bsldm uum,f. Et proptirca daris&' manifei Ua_ 
probationibus debet probari. Cum in crimiualibus t proba* 
fioncseirc debeant darz& manifrftx, Irhan. cMpfhni. Icam 
fpcciepropcad probandum, prohibitiuntmalieuiradanv* ne 
tcHaretur, refpondenini multi, quos referam infira in quarta 
dubitatione. 

Prxmittoniam fecundo, quod coadio hxc debet cllefada 
eomCTU,quicadcrepofrctinTirumconJUstcm. luafinuin- 
<mt R4tt9l.iH lvlim.uumtr.4.ff.fi/jitk4lt^0tui ttfidtipthtk fM»/e- 
tanfimt Bdlim tuUp friatu , (fSamudftihuSut ntrmr » •fidUt , tttfit* 
^U4t»^a4 tutiltt. CnitaSm. & iMm Sdljttrtai la ijanfittacfaiulti- 
m4.<yCt7nfmftlumH4t.Terfi(MlJauxtu.ti>t,t»mfulJm. 
uem m tangit* j4. ut fin. bk. t. tu tnufba tof. rutufr» jr. fr 1 1 canfha 
ija. nametf /4Jth» t. Pxnlim luiaaJihaST numera a r.ftka j.&tStm 
agarffijiriffimCammeHtdTiUtSedtktrdrmtaJhuat, bh-t.tdfiisfi* 
nam. it. 

HitprxmilTtsdiflrramus nunc de probatlonibusdcdudUa 
flfcoadprobandani hanccoadinncm. 

Pninodcdudum fuiti quod dom. Ioan.BaptIfU opc&auiU 
liodo. loannis curauerit dom. Bciiurdinum carcerari , ob non 
diligen ter ciifioJitamCiuitactsianuam,tcmporepcniit&: quod 
curauerit ipfum do. Bcmardinumdcindcrclaxati, & domua 
carccris loco alfignari . id quod dolo&: fraudcafTcritur fadum » 
vtiprrdo,riernardinu$rcuocaictprxdidumccnamentum. Et 
hoc de fadoattefUtifunt multi trfles, quidcTocc $: famade- 
pofucrunt 

R.cfpondctur primo , prididam vocem & famam prolatati^ 
nonfuillc. Nampluraconcmreredcbent, vt poblica f vox & j4 
fiimadicantrprobata Requiriturprimo, quod tcFles dicant, 
quod famaficcfTctapudmaiorcmtpartcin hominum ilUuslo- 17 
ci,vt finiunt BartaljuLSemmart. ^.flurmum Hum.iu.e^nnmjf.f. 

St tfudfiun AhxdKiin (enf.l. 72 . anmtr. bkr. 1 . Carem intaufiba it* 
numrr,s.lik.2.UtiCr4uttjHttHfil.4i.uama.j.(^\x\TeBfOt\6.Myntc 
etiam fulfitcre fi tcfics dicant , TcaudiuilTc a uli&tali, Sealii* 
mulcisifcd debent dicrre,fc publice audiuiffe. Idem Crdut-tneau* 
//.atfe4r.7-rrv/Irm/«rr^an^irr.Rcquirirurrecundo,quodfarT>ii 
originem \ habuericapcrronisboncAis&fidcdignis.fM£arr.i^it 
S.%.flkjmmm.n.is-AutJuc9afi.73M.t}.P4riftfututauf23.nn.t6i.lik4^ 
/.e* n» eaufi.tf 3 .nam. 12 Jth. 4 -ix hax quali tas, quod a per Ionis fide 
dignisorium habuerit, probari debet, nempe, quod tilx pcrfi>- 
nxhundlx, &fidcdignxrfrcnt;/r«ri taubarnm duUanutett- 
fi^«ailtCT4m. iHdua»fi.4t.u.t;&meaafi.24axal.flt.feTfijfemntdfi» 

Im. ItiiiddSaUidaaimm C 4 tamincaMfi. 3 f.naat- 3 s.i"ter(«apxtu 
mm.St 4 ftfiiam,itkai.taai 9 i. Rcquiriiurtcrtio.quodti teAesde 
kamadeponentestfintomniexcepuoncniaiorcs. UdpSidja- 17 
nm d iVrwM refianStt Crdutt. m i cmfi. 243 , «. tu- Requiritur 
quarto, quodtciicsifli [reddant rationem fiiiteflimonii, tt- 

iamfi non interrogemur de radonctpfa:/mirrj|Wii^ 04»ef.»i» 

S (anl. 24 f. ealrlt, fafitemdipaiduaxem^ qtu baimfimtvtid rut ;i - 
fstl>umm.m 4 iftSttntRui 2 tJU(onfi.ntMaux 4 .ldt.jdMSati.C 4 tm m 
S.twfi. 33 .tmm. 3 f.O’ dffi/tjnSetifiap^-cr 01 SeeifjS 1 .m 1 .t 4 . Hxc re- 


t^iiifiu non concun um f quantum ex ipfisattcflationibus & j.. 


lis mihi videre licuit^hoc io cafu. Non enim tcfics ifti, qtii de 
fama funtatteOati, dixerunt a maiori parte hominum Forfem- 
pronii ficaudiuille. Nccquodacali&talipublicc. Nonctiam 
tonfijc, uiiod a fide dignis & honefiu perfbnU exorta Fucat 
prxd‘dafama. imocreditur.quodaudorcsfalfie htiiusfama 
fuerint pcrionxmioushoDcfixininalqucfidrdignz, heutiiL 
la Sanuoafamtt[ado.Bernardmia(^afpartdc Augubio, & In- 
lia cius Txofe. Qui^" ttmfditaprafnf famur) funt ai^udum t ilrt 

&turpcspcrTonx:^9t inimici ip(iusdo.lo.in.B.iptifix. F.tprx- 
temnon cotiftttf,*quod tcfics de fiuna hacdcponrmnfinc o- 
mnicxccpiionewwiori-s, cumdcquilitatchacnildiduairTo-- 
bati>mq;fucric. * 

KcfponOctur fecundo, quod pridiL"»! omnet trlla fuper &. 


.J 


Confilium CDXXXI. 


«t esamiuti Tum poft in<]iiiridonCTn infKtutom. Et ob id non 
»1 probancctmit^AmaprxcracredcbotinquUiuoncin. itdAmkd. 
ta imifisi. MMM. j. B imgtlm Artua trtUja^Pt ,$a vrry*.Qafifdau 
fnhbu tuttimt.aa^. 

Kclpondcturicrtio.qaod etumriconcrdiroaiprobrumfu- 
i(Te prcdidam tamam : atumcn nilillaproddladucriutrcrha- 
d trm»tquxcipnrua!rt;tt/miswfi^j|idlXd<>u'nrr, S-flanaum^ 
M-ja & rtB^ai fttpmatar. 

Porro hoc tn caTu conAatt Przfrviosciuttanst qut tempore 
pcAisprxcrant ip<ictuitati»fut(I(i]lo*iqai drnunttacunt«prxdi- 
dum O. Bemaroinum pennitide inuc^i inctutiatcUnaspcfle 
infc^as-EtipTcmct PrxtorduiuHt,qui D.Bcrcurdinum carce- 
rari r.:ot.attdlatur;qaod Dloaa^aptilla nihi! Tibi dixtt«dccar- 
ccrandoiproDo Hcrnardino. Et duod facile liU fuicinucoirc 
culpam ipfiui D.Iknurdinl ob cunodic dcfcv^um. Conilae er- 
go faliam clCr famam illam, quod doin. lo.Baprifla iu cauia Aic- 
ntiftdoin.Ucmirdinus carceraretur, 

15 Rcfponderar quarto» tamam t in criminalibui non GitEcc- 
re.vtinquilitusvn accnlatus damnaur, U 4 m^%trtf^tUtt$a- 
(m.twa m(9aft4tJtam€r.44.bkt»t. ^duma$afj$» fUdtUtbik^ 
tdttsat. 

SccunJo adducitur tellimonium Pcrutzini Procuratorie fi- 
Ici eo tempore» quodominuaBcrnarduiusfuiccareeratucqui 
quidem 1’cruzunat attcflatux ctl»qaod D. lo.&apcitla plurio eo 
tempore libi dtcebat» quod in caufa contra ipfum dominum 
Bernardinom procederet. rtadmattt*fint4rf^<tt*.ttih’<jf§Gi». 
Bdpi$fijmt^dtu4ftttt9at4ttidfi4Ulfift4. Hoc tdemdeDo.Co- 
miteloatmcgencroDum.loan.BapiiltxrllatTcftitiKdomimu 
Franciicu^ Papius » qui eo tempore erat iudea ciuitaus Porfem- 
pronij, 

R.cfpoodctur primo, hos tdlc« cllelinguliret, &: obid non 
probant. l.sa/ifiifT4adi.ia fia,Cdttifiiir. camdhi fafrddUtgdta, Se tc- 
fbmomum domini Papij de pcrfocadommiComimloannU» 
ctumli probaret, nihdumcn oocccel^nctU4oan.baptilU.vr 

$aj^$trfj^ 4 iuctrajat 9 afutfjtmlijf*ferftum riu«i;«.c* sam»jt, 
ihr* t. 

Kefpondctar fecundo, repelli Pemazuium td^cm cauG ini- 
14 tnicitif. Eli enim ccrtum.tclHmodio tinimict uon elicadhibeo- 
dam fidem, rtftnbnat tafUim mLtfujiita.yu tj^.ddUicmluUdm 
Mdu/tdt. Alhrum m tnUm. Akxard. m ttafibaut^iafia. 

Grdnmjt iaewfibt 4 tjnatftp tddmijn {timH4l.&Uit4if-- 
fiiat m bh frm.ie4xbin.mi.iA4lt>iJ. Atqui nk Peniaaious mi- 
micus rll Uo lnan.BaptsHx. Erectus tellimonio noo cH adhi- 
benda dieUUa minor ^opofitio probatur cv multis. Et primo, 
quu cum Dom. Comite loaiuegcne'‘odtdi domini loan.Bi- 
ptulxexorncngrauisconteotiorauranuptunim D. Vtrginz; 
qiuiocouiriuioncminz ifltcrccft'runt fatis graucs. Ex quo 
{Ruitur, qucKl iicuti PrruiziouioiEo prefequmtur Dom. lo- 
anncm»quoditainimicu$ luerit litq; Ekim.Toun.Baptinz; cum 
t; inimicus f anuci mei prxfumatur&; meos inimices ;rd (altem 
Et mihi fuipeCtusi fuaxt pa4 diu$ fatkwu Drauf er Cajatlm w /. 
fuij. /. 4t rrgu/. 'mia. idraa Dtem h uafiba A? 4- aa- 

aunm. 

Prarterra Si fcrundo»Pcruzrinus nec alloquitur»! nec lalutat» 
ttfaccreconlucucrai, ipfum U.Ioau. Daptillam;prxiuraiturcr* 
f^dusimmte\i^{atufim 4 tugl*fmuif.(uaiAdrt 4 am 4iJi/hai}. 
4il><a m it »ft. itUgd. ^ iH Dt('ua, «mm. faarra, 

iitm ut (tufiitt A 4 . Htmer. 4. & MdrfiLta Lt.%. futntd,aamJM 

IS efpondctur certio^quod przdidum teflimomuro Pcruzzi- 
ni ?cl 06 dl venftmilc» vel iudlgnum, cui nuUa fides penitus ad- 
hibeatur. Aut enim (vtrtdeiiul/dtim.AldatbimftafilttTjatm 
fr^M^^Pcruzzinusvulcdiccre» verba illa ab eo relata fiiincfibi 
dida a IX!o.bapulla palam ;aut feertto: fi dicit palam» noo eA id 
veriitmilc: cum credendum non fit D«lo.BaptiAani fuiflc tant( 
impeudemix ; vt palam , & coram multis protulerit verba illa, q 
facucadDJJcrnardintaurcspcracniirenc. Et quibus ma|ps . 8c 
magtsconErroatusfuill^coinodio, quo prurequebatur ipfum 
U.Ioan. Baptilbm, cui oec profiiiflet quMCom q^ deinde adhi- 
bitom&prxfiuuinofiicium liberationis d carccre. Nam vere 
cxifiiman«ruaia illam liberationem arte. &: colore quoda quz- 
fiio abipfi) D. Io. Bapcslbi impetratam. Et propterca icfiamen- 
nim iliudprimum oOrcuocallct. Non emergo venfimtic, quod 
D.lo.BaptiAa protalerk pilam prxdiAiVcrM. HuicergotJb- 
monio non vcrifimili qoq efi iiihibcad*fiilafomt/atiMm Veu. 


iamfs9*A>r&l-S9(UmiJat9afj9SJfMJii.a.&Cr4n(mfai^/f.a' 
aj.<^Cr4M4«ca«/rai.«,#.»iven».SivcroPeniZ2imitdie<ret.' . 
dida verba fiiiflc fibi dida l^rrto a D. Io, Bzpu :* '>tttocec 
ipfum PeruaiioamelTcfinguUrcm, ex quo coof? ». ‘ 
Dct.NoncrTO ei credendam cA.ve fir^iiutdiain. IU 
paiamfiurwmi&leeTcTofibididafuttlctfaverb^; '-'-.P- .. 
zinustfemper rerifimilc id nou efie, dicendam di,r' ;i t^im 
vcrifiniile.qtiod D. io.Bapufia,fialfcfUbAtbmii.-;. Yfij 
D.Hcrtiardini.qoodcurauerit cum prehendi. &«grerj.>.?' b'eri' 
mennon euHodi» portz ciuiiaiis tempore p^irc lik^dc- 
Ijnqocti indida cfletpcnacapitalis&pubticatiocut 1' ^ 
KamhocmodocuradccD toan. Bap:iiuruumomar>-..*.-{Vi. * 
mentum, id quod a vcrifimili longe anetl lea quoque re* " r 
detur tefiimonio Domini branePanij. Quod quidem t«!' .,*o. 
nium etiam cuitatur» quia loquitur lolum de perfona D. Comi- 
tis loannis. 

Quatto adducitur tcfiimonium multorum tefiium, nempe 
Santinx. Antonix, lulix.Gafparis&Cr(aris,quiattcflatirani 
D.to.Baptifiani iniligallc» A’ eompjlfific D. Bemardinum ad 
rruocandum nrxdiSuin telUmcntum»eoadhibito metu, q.tod 
fi non rcuocaffet.punirctar ponu capttali& amiiTtonis bonqru; 
fi vcrorcuocafict.quod curallct medio D. Comicis loaonts ge- 
neri cum Uberari. 

R.ef|»ondcturprimo,prxdiflittcAibasnallamcfleadhib<!li- 
darofiuem;rum plures patiantur defedus. Naminimlcitunit- 
pfi*D.lo.BapaIur,ruiic viles ac criminofi.ficuti in faAo prxfiip- 
pofiio probatur. Eteerture di,ccAcst omnino repdli,qnaam 
patiuntur plurcs (Urcdlus, /itatirt^mitraaT^tff tb$j Pdnfjnftaft 
jjiai}M^.&Cr4aet.ia(0af.4.Kaai.fj. Imo locum habetctuaifi 
canla alias cnctprimlrgiata» ac etiamfi aliter veritas haberi non 
potelb fit ufitaitt QT4a*mnmtti^.4yaa.i2.^ia tPi^,t4nam.i3J)A 
irutmuU. 

Kcfpondctur fecundo, prxdiAa tefiimonia nil concludere. 
Illa enim Sautinafoluro dixit, quod Dom. BcnurdinuscofiTue- 
ueratdkcre»quod nolebat l>o.Ioats. BaptiiUm habere aGqmd 
ex fuisbonis-Idem atu*fiaufiintCx(ar,Angc]us&aly muld.qut 
umen noo attefiantur de prxdidis vcrbisfvt dicitur) prolatis a 
D-Io-Baptifls. Etprrtcieanon cxprcficruntijceAcs.quotcm- 
pore prolata fucnoi prxdifla verba, an fciUcct etiam poU libe- 
rationem D. r>crnardmi ccarccre, fa&amqucreconcilutionem 
intercum Se D.IoxBaptifiam. Et proptereantipeniuis cendu- 
doiu.NamfiiblecutatrcconciliationecdlatcaolAodij.Aconre- 
qnenter mztui ipfc animus exeo conceptus* ficuu notifiimum 
m.l’4quodfiibkcuuiil>crationcccarccred.Bcrnardiausinfiii 
gratiam receoerit ipfum D.lo Uapriilam» mahomm tellimonio 
tttis manifclieconilac.&prxfertira celUmonio lo. Miriz,^ af- 
firmat* quod quando d. Bemaedinus habebat domum pro car- 
cerc, pluries vocari fecit d.Io.BaptUlam,vtcalculamfiiumcon- 
ficeretcumruisagricoltsCanrt. Et quod ipfc D. Io. BaptiAa vna 
cum ipfo tclle comedebat cum ipfo D.Bemardino. Qui quidem 
•&US figoa (alii manifdU prxl>cntamicitix tAbeucuoWrix. 

Et huius tdlis fidem improoarc no potrfl fifius»! qui cum pro- 
duxit Se ipprohtixit Jaxtd/. fi /fuii lefiibm. C.itffltb. 
hauingUfd &Ot&9tttt^Tt^nietaatSm.mttt^,4tJiHai n.bkij^ 
fttifimsattafiUt ttJuaaJt kkj. Huius tdHmosiumhiuatur ce- 
llimonio «iam Afeanij Se Hieronymi Oddi»quiidemruntat- 
tellati. 

ELcrpondetur tertio, admlifo, quod przdiAa Sautina Arcliq^ 
fupra icIititrAcsattcAatifuificntdcverbUillisprotatisa I>.Io» 
BuptilUad terendum D. Bemardinum» attamen denon venfi- 
miltdepofuiilem. Non .n. vcrtfimilc cfi.quod fi O.Bcrnardinua 
innocescratdcnmine, qnofueratioquificus.quiapoCuilTctub- 
uncreliberationcm aferrnils. D. Duce, de cuius optima iufiicU 
diximus fupra. Et prxfcnim mediante auxibu A tauoreferen iis. 
D.OacilTx.quxeumfummopcrcdiligcbat. / 

Quinto ad probandum hanc compulfioncm&coadlioncm 
adducuntarliierxferentfs.D.I>aciflir,quxcurantciproDomi- 
nn lo. Baptifia datxfucrunt PrxfcAis Montis 1’ietauiam h.x- 
rcdi« inibeuti. ^ub. ipfos IVarfcftosadmoncbat.vtaJucrtercc» 
quod audierat tomentum fadum i D. Bemardtooefiedcfc- 
aiuum, A propterca cos cohortabatur. vt fi optn fiiifia D. Bcr- 
nardiooconficercalhidtrlUmcmum,cisconira':t;d4t D.Ioan, 
Bapciflari.Hx D.DociflifprecciAcnmmendarionesTimhabc- 
rc^-untur coafboiiis: cum preces miae. ] ' 

ghfjabt.^-i’f-^atdiafik.44U.mLfim4ai4f$r.f fatdmmtf.e^ot” 

Mmra 4 Lia.V. 



lacobi Mcnochii 

»;vr«ir/iif«m>i*J.&proptcmappcUaoturrctcriproan’btOi 'caTo.NamdoluitnondidturcommTtttii quandodidtar&af- 5^ 


fimutar» quod verum cHi cv quodolut vertuti rcpuenai. Cum 
dolui fit machinatio quxdim addctipicQdufn&talIcndum./.f« 
Atqui ooftro in cafu , etumfi coaccdimus no- 
mine & caufa DomJoao. BaptiiUt didum& ocHiurum fuiOe 
Do. Bemardino. TuumUlud tdhmtntom inuaudum cHct atu- 
men verum fuiflet a£rmatum^rgodo!ut nondicitur commi t 


prece* armaix, rf feriffitMithr Cbtb^M$nj. Chtluig,tmtnufn- 
Etpr»tcrcahislitcTi»acgaitflieu*do. 

Ium D.to.BaptiiU. quod fcilic. hac techna volucni decipere D. 

BerQardinum.cipeHuadendo.quodtdUmcmumilludeflctdc- 

fediuom.& piopterca nouum conderet» &fcharrcdcminni- 
fuerct. 

He(pon(lrtiirprtmo.quod!iterzScreoiirmv«Dotn.D«cinx fus. Quod autem Ulod telbmcntumcflainuolidamicxcodc- 
ntlfbm ommno continent caadioncm»fcdbonam&(andam moaftratur»quudeficicbatmco,quod><iourjuaUIudnua!e{pt.' 
monittonc-Namro!umadmoaeceos»vtaducrtant,an tclUme- coramtpristc(bbua.Barrj»/.jCdrKamM.Vfwriri>de/^ j.&tMtM 
lamlitdcfrdhuum :&quodtiuj>u$ eritDom.Bcrdacdioo aliud Alhnu. AUxjttlfiu9iUtmfaMm,it.fJ*vfrkplilig,lueiytfrti»Cdl» 
conticcrrimconm>endabatiplumDJo.Baptinam.Admonttio . 

jada luit procu;nf/do&vtU(tatcipliusMontiiiolbtuti. Siqui> 

dem cupiebat D. Ducinain/btuiioncmclTcdcbcrcvalidampro dro/r^a.s«.;.0cidcmegoiplcrcfpondiMr»«/irN«./ja. 
iproMonte.Cohortatiovcro& commendatio fadia fuit pro t- ^r.»iu*j<.i(^/.vbidixii hunc tu^^^umdle voluntatis trftato* i7 
tilitatc Do. Io. Baptiflxi vciciiicct Dominus Bcmardinus telH- ris,non autem folcmnitacisyid quod & albrroant interpretet ibi 
tor eialiquod Icpatiifvt par ommnoerat) relinqueret. Prffup- amecongcl^iimoctiamintclhmentoapatreconfeAointerU- 
ponebat enim Domina Ducillai Montem ipfum omnino liicu- bcrot requiritur» quodNourius conlcdamipramfcripturam 


ram hxrcJcm,&: D- loannem BaptilUm legatarium. Hucvcl ex 
cocomicnurtqmari Domina DuciflavoluiBccin detrimentum 
Monm faucre D. loan.Bapcillx.nondcdinctlitcrasPrzfeflis 
Montis» fed ipH Domino Bemardino vcl nuntio aliquocum 
cohortata fuilKt» vt aducrtcrctiquodcumluumtcfUmcnium 
clH-t dcfcdiuam»aliud conderet» & quod memor eflet Dom.Io. 
Bapcilix, quem ei commendabat- Dedit ergo domina DuciHa 
liccras illis PrxfcdU» quianro conAanti prxlupponcbat. Mon- 
temconrcqiii dcbcrcb^rcmtatem. Iit commciatio hxc fada il- 


ic^at coram ipfo tcAatore&tcftibus.&tcAator ailirmet feita 
dirponcrc,/(«rrrra/6Mir BjUjh LJitit fiu.C.drrc/an.farr. 
n.s7.Cffb4J.m ($mf.469.nn. t hkj. &ulmtg0tp/i . 

n« j4Jikj.l4m tiiu$feft>inuti(0,tii^Mmj1itutdtSpi*<4n/4. &iiW.r« 
1 . 1 . m fin.C.de furifdini. F.cfIt/.B4rh4.tn rtjfd. D*€r.m^^j, 

n.i9. Eifi non me btet, dilfcntire aliqiiosab his»quat de Hbern de 
piacaufa diximus. 

Prxtcrcaaderai&altcrdcfcilusrogitusipliusNotarlj. Nam 

e rrra/a^»^rtf/ir^ptiifrair)hoctcftan)rntumnon futcdeCrriptum 




iisPrafe^upro D.loan.Baptinanuliomodocontincccoadto- 3biproN'otjricfuotinprotocoUoordinario»rcdipotiushiquo> 


>icm. NamtuncprecrsPrincipum fuiitntandata&coaiAionct, 
3^ quanuo ■; ivniiyfinmifi(vrirtJ}>n'ljtDt(tm$nd^tnfi:i9jt9.tNane- 
7tf/rr«Md«,&:qua!iJo conlueucruni minos ruasexrequi. /«xraM 
PTttan,num.4.ffJrtpt- 
tuKm & ikidem AltxjinLHHmtr.7.ir $nJpeiteSM».ian.m 

(tafil /4 1 nitmeT.4 a l^4/tetatd«, & Pmfim i?. H«mrrr 4 1 - 

Wrr rrrfr#.quiambo de eadem faftifpecie interrogati rcfpondc- 
runt, minas cius» quidiccbaturprombuilTcaliqucm tcAari, diei 
non ponVintubnciuAummctum,quando isnoncoafucuieex- 
requifuat ipfas minas. Idquod nullo mododicendam vel exco- 
gitandum cA de fereninima ipfa Domina DucilTa» qux& boni- 
5i Ute& vitxIon^titatecoorpiciiacA. Et pro Principe cA t omnis 
brxfumtio» quod fcilicct bonus At & tufbtia plenus» vt attigi 
lupra. 

Non etiam conliderari potcA aliquis dolus»vt in Ancargu- 
snemi deducebatur. Nam dolus potuiflet conAderari & dici» 
quando paAiaAim fuilTct ipA domino Bemardino , quod teAa- 
tucntumilludcirecinualidum,&; propterea aliud conderet, bx- 
redvmqae faceret tpfum Donv.Ioan.BaptiAam.NonautcmdU 
ei potclidolusadmonendoivt aduirtcut» an tcAamenfum cAci 


dam Abro pHuato. in quo rcsdomelbcx&ad omeium Notarij 
non pertinentes feriptx fuerant Quiquidem liber caret debitis 
folcmnitatibutiquxadhibenrolctinprotocollis, nempeinfen- 
ptioncvclAibrcriptioncmanuipAusNotarijattcAatistiUudellc 
fuumprotocollum.inquodcfcribitinArumentaaAirecepta» rt ' 
rtj^niUntMt AltX4t>uLm («ttfjsf.Hu.$.bks.Rain.iM(4aJi.i44-n"^^-& 

$M t4ttfjsf ntt.j.lA.4 Btrtfm (94f'.2tJiK.t‘& n4.2i.bk.i.i^ B»L m uuf 

4 *■ nu .44 Lh. & tj^e^ic det Idrtt DtdMM 2 $. HM. 4 . 

rrTf 7 - 4 dvdhrtm. llxquorcquttur,quodNotariutilienonrecc- ", , 
pitilludtcAjmenium , atque itadeeooon fuitrogatuMlioqul \ 
iUaddcfcripAlfctin protocoilo ordinario» in quodefcriplit alia 
a (e recepta & rogtio. ira Cj^t*f.*n cwf.uu Vtfis ^ p$udtr4imt^M4 
fiipt4fitipt4fMiiiu4!it.i.Vftf.fi ver9f4lemMt4tem, lA.t.A»g. m (trf.444. 
Ttfi4i4r.f*I.f.vtrfitentl>ft4ttommifii4’AUx4iui4Me»iif.f}i.nM.ts-bi,2. 

R$unj4 e4nf. 99Jtm.tyUh.i.& TtAtu. de Mxrriiai ixf ./5/xai.rj/arr.a. Si 

crgofcripcura|inproirjcolIonoadefcriptaleuari,&insutheB- 19 
ticam formam redigi no pote A , fequitur dicendum. illi feripta- 
rx nullam AdcmcUeadhibcndam.lEtinrpccicrerpondic Car», ia 
een/ 2 j 6 .hm.j.& aJA.}. quod vbi feripturo» qux inArumenu Aor- ; 

mamquandamKabet,nonrcpcriturinprotocolloNotarij,fc{| * 


dcfe^uurn.fic quod A aliud Aucrcc»commcndabat ei dominum inter alias Aripturas Notarij . Ane aliquo AgnoScAibfcriptione i 


loanncmBaptiltam. Koc cnimAcunduin caiudom. Bcrardi- 
nus relinquitur in fua libertate» vt denuo hxrcdem faciat ipfum 
Montem Picutii: & propterea Mons Piceatis nuUum fcn> 
AAec damnum» tmo potius commodam» quia inAituiiode ro 
fa^ valida noua diibofitione fuiAct reddita: dolus ergo non 
$4 puCcA conAderari . vbi vtile t datur conAlium. mxu C4, tjn* 
tmitet /irAMtt dcra^N/aitr.^/c»/rCra«rr.wc«»/r//f. 

mum. t. 

Prxterea dolus diceretur, quando fuiA^perAiafum D.Ber- 
nardJno»'quodtrOimcutiim erat validum, cum vere non cfln» 
VI rjofocooicemui.Nim pcrAiadvdo, q^uodeAet validum, cue- 
niebat,qu<^ A dccciliflctipfc D.Bernardinuscocum tcAamen- 
to » Mons ipfc PiccatisinAitutus bxrcs » nihil fuiflet confecutus 
anoullatoipfotc/lamcmo: & propterea dominus loaoocsBa- 
puAa nepos ex fmrc D-BcrnardinicifucceAiUctabinccAato, 
vt clarum e AiPrxferum ex Decreto Ducali, quo maArult proxU 
miorcaexcluAsfoeminisablnteAato admittuntur. Ergoacon- 
trarioadfDoncndo D.Bcroardinum,vt aducrterct>an tenanien- 
tumdfctdcIcAhium, npqfTctafiudcondcre.nonarguiturdo- 
lus; quia jpfcD. loan. BaptiAain fui detrimentum eam mentio- 
jj nem neri IwlAt. EtccrtnmcAiquoddoluttnonprxfumicur, 

2 uando indeei,qui doliarguitur, damnum fcquereiur, 
reuft S4<nfiH.i» ct»f 177 . 4410 . tttfjtt» oim t. Cta- 

ar//. m emf4. Kum. 4 . qui idem eAcfubiungit»quandd Aquetetur 
lucri amilTio. 

Rurfus cooAdenri nulla ratione potcA aliquisdolus hoc id 


Notarij redigi non potcA in formam authenticam» atq; iu noa 
probat. 

Sexto coaftionctn &compulAoncm hanc conatur probare 
Afeus aliis literis ciufdem fereninimf DuciAx datis cidemmet d. 
Bcrnardino.quibuscum rogabat»n rccognoAcrct ipfum O.Io. 
Uaptillam-Acccdunt & preces D.Kicobu Qementis D.Bcmar- 
dinofummaomicicia c6iundLQi^Auicprecesomncsimpor- 
tunitatcm&confcqucntcrcomp^Aoncm quandam^i D.looa. 
BapaAa fadam arguunt. 

KcfpoQdctur,quoad!iteras D.Duciirx»AcuttdcaliislitcrU , 
ad Przfc^los Montis datus fuit rclponfum. Et prarterca litene 
hx ob id Ariptx fuerunt, quia iplc D.Bemardinus Aiis litetis 
prius AgniAcaucrat ipG D. DuciAx » fc velle mutare tcAamentu, 
Acuti colligitur ex eifdemtnct literis D. DuciAx» ibi. QU4n!44l ^ 
rc»,uurdv«/hvrr/lr»K»iv.(^(. Ex quibus facileintcUigimus»nuU 
lamsdKibiumhiiAeimportuoiutctQ dccoa^onemipA Dom. ' 
Bcrnatdiuo.Quo vero ad preces D. Nicolai Clementis , non t 
dcoqux&qualesillxcxAitcrint, 8 catimandatojpAusD.lo.Ra> 
ptiAx. £t admilTo etiam citra ven prxiudidum.quod D.Io.Bo^. 
ptiAa curanerit medto vel rercnifnm^D.Oudn'^ vcl amicorum» 
hxredcm inAitui a D. Bemardino, non tamen exilliroo cum ita ' 

dciiouUTe» vt ea fucccAione priuari mereatur , cum iurc permi^ 
fum ctticumq; blandis verbis& precibus allicere ItcAatorcm 4 • 
ad fs hxredem mAicuendum» /r«n ftnbAt ttxt. i 
Albjtitm tefid. prtbthent. & rr*6/ UfuiLi. »m». 4 . q. ^ dt~ 

emutmfrs. 


Sexto 
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tdJucinir & alii coaicAurihuhjscoidionii&com' 
»Dirionutncmj«c><{uo 4 iprcL).lo.llipcilbociulraueriT gnium 
ubcrationu iplius D-BcrHirilini donec is vixu.ld i^uodnon alia 
rabone fecillc<iicimr,qui ?r retineret in eo metu, ejuo mediiD- 
iccompcUeretur pcrminereiu poflrcma iHi voluntate , <]ira eu 
hxredcm&ccrau^erpondcturhoe probatum nullo modo fuiT- 
Te a ^£.0 , qui probare ceneba!» quod aileruit, vi vulgati iuris elU 
£t przterea n 6 cA vcrilimile » quod gratiam ipianiocculuuerit» 
obtineri non potuit , quin id a multis retaretur, & propier> 
ca racllimc pctucniila ad aures ipilus domini Bunjrdini,qut 
fa^ohoc dolofo,magis& magis indignatiiv , \ tl 11011 reuoc aHcC 
primumte(lamcntumnouotonA. 6 o: autetiptumrreundum, 
quo hxrcdcm Iccit Dom Joan.baptiitaoi, muutlct. <^iod ergo 
4 * 0011 vll t Tctilimile,rpcctcnifallihabe:.jfi*fie*SjW#. /ayviwor 
a/10 ( firiffim (9mmc9tJ€4tkiTMta Sf.& *t- 

t>i>fnprd. 

Q^»rut(td\xbititi<yptMCMj}$i,d9mmaml«4fi9€mS<ipti/ldmfT0^ 
hfiMi0r,d$mmimB(tMsrdmKm*gnf4mtatt bifrt ttfiari , 
i/mtv.tim lM«. meidmr is ^lumale^ifdKiUdmtdMTdfKm, 

Et refpondcndumcil.non con- 
fiarcjumctlimulualTcrtintur a iifcoadprobandumhaiicpro- 
hilmioncm. Porro, vt facilius hxc verius clucelcai. prxiciendu 
cllt lege finciium Aiiilcaducrfus prohibentem aliquem cenari, 
4* \ c ii prohibens t non folum priunur ca hxrcdicatc&; fucce/no' 
nc.li ad eum perwcnii,velcxteflamento,vclabtntellito,yfnr/t 
UtiJifMt di/trmi in ($Himtntdrm JtdrhtrdTin iudmnn,tik^.(dfn 
Verum itiam puniatur aliaptena, quam dixi eireproqualiutc 
prolnbitioms arbitrariam, maiorem vcl minorem, ttttmtdfn 
f^jMnsnfr.}.bmmf<ntmi*mnlt 9 idUKl«rtttutnfiti. Ex quoieauU 
tur,quod prohibitio hac.quzcrimcn continere dicitur, proba- 
mlvoctclaris&mantfcAtsprobaciunibus.-fiieMMifiMdirjnrr^fr* 
in Cdtnm mi4H/.fi^9lMm.frmd,ferJtt bn idmtn, Uh.i. fwm/riN/t 
/mjH Pdtifm m f.&S»c. im . i4$.n»tn. n, 
l^ftinnda, qui.MHV.^. manifcflcdixitmon fumcerc prxfum- 
boncsScconic^uras. Et hos quidem fccutm iuinifld.r,^^/ji. 
jfi. Ea cA huius fententix ratio, qutacaufa hxcei iminaht ell, in 
45 quaprobauoncstcircdcbcntluccmcriduiiaciariores./.Wr.Cde 
fttilAtH. 

Prxmittoctiam fecundo, quod tunc demum locus cftpccnx 
ob hanc prohibitionem, quando conAat, teilatoremvoluidc 
tcllari, cum fuit prohibitus; atque ita concurrere debet volun- 
tas cum tcirporc; hoc cft, quod tcflator volucriieo tempore, 
quo fitladlprohibitio.tcftari. Udfntf^m i. ufn jtf.nM-fUxfto- 
tentu Hdrteh in rfr.iuuMf f f v« 4A./1JOH trfiduptM. St- 
ttt ftnJHttnl. tos- my?- ftvnnm, blr. j. Pitifim m 

ttnjil 47. mtmtr.ff. hi- /« 4 »./!m/ur 4 H.Rr^ir«/xni ^.?4-mun.n.pdr- 
tt r.& fwfidt xiw/. ae- lA. /. qnt qmiem St~ 

ttnm m ttdtm num. ij.fetutni rfl Ctrufumin fnf. auf aviiiin. foi. urf. 
unamunt hb. /. qui refpondit, requiri, quod voluntas tc- 
ftandi fuerit rcdacibilisad a^um tedanm tempore illius prohi- 
buioms. nift |Ki>hibitio ilia intcrueniUct; fed fi reduci non po- 
(iiUTct ob aha impedimenta, tunc locus non circcpirnxprxdi- 
dxlandioins. it ttniim traiUMum It.AtHbdTjni^.yf» 

■Nwrrjl. 

Prxmitto &; tcrtio,quod prohibitio hxc fa&a c(Tc debet in- 
tcrucnicnic mctii » qui cadere poHit in virum conftantcr:i, alio- 
qui locus non cfl ipfi ptxnx. Udm^iitrtf^mtdtTUVtCtmtmin 
ttnfiLitf. nnm. i 7. Ubr futni». fdrifim tu i/H. itafiL 4?. nma. 41. Ithr. 

vbi«**./|. fiibiun- 

xi , hme prohibitionem cifcdcbcrcdolo ta<2^am; alioqui fi dolo 
careret, pcciij locum non haberet, vbamfenttntiaia^tittttm- 
mmtTdm Pdttf.m dtH.ttnfil. 4j.iutm.3i.& nnm. 7oJib.j. & SKtnMOt» 
mitH4»mf,i4t.nMmtr^4,crmim. 49.urfi.nt1 tdhttmlujitni.Ubr.s. 
Qui qtudan ambo dc eadem fa^ fpccic imerr ogaii fic rcfpone 
d^unt. 

His pr^miifis videamus nunc,ufiyf/cwprti'4(ieri/DJ#..Stfpfty!4Jn 
fnMuigi 0 . Berndutmnmttfimf 

Primo adducitur prohatiocxcodcfumta, quod D.Ioan. Ba- 
piiAa impedierit Notanumde teftcs.m- accederent ad ipfum D. 
Bcrnardiniim lelUri volcnicm.Quod fic prohibuerit Dom. lo- 
aii.Bapcijb, videtur confiaretefiimonioHoratij, qui attefiatus 
eil , ^ntdtnm Oenrxw Btin4tiitmgrdiattr ^ttdrtt , dixit Otm.Br- 
atiudf, rsUidt rr^ari , ifuti tb iiinntHiTtt Sttarimm. Std 
^ntdit*n. !tdn. BdffUddixitdUltBtncduititfatdiiftnetvttdreN»- 
tdrinm,d*nt( tffi dm.BniuTit»m tfftt mmuu: & qutd ti iu mr,^' 1- 
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tdrmtMittt^fftddi^dSt. StqmiXitmtnmBtntiiilitiiitfttit. Ita 
quoqueictcllatuseAloan-Franc. cum dhix, frtdiilnm {>4.11. B.’t 
nardfsirm fih dixifft, r«C4NeraniMi,fiR4f>0ifNM4lf^HrAti(ifr ui>: 
crfn9dtiimtmib4itnnimextiajfit,diuiumeH Dm. BentM.'(um,i}» 
f<ifddfii,nt db^d fdintt,^nudt^lntbn Dtm. Cemu fsx.-rurXt ^ 
ytui\\t%\t^i%A\xi%,fitdtmdndinifffa^h*fidmtt{hbm fia. , 
retv.Etdc publica voce & fama, quod licd. Domino Buie ' 
fuerit lilinum i Dumino Bcrnardino.attclbmur Cafpar « 
millus. Et quod D.BernardmusTolucrittcttari.dLponurii 
clare D.iuluteftis,lic fle Nicolaus dcOcmcnti'. Et Eranc.f. 
hoc audiuiflc a D. Bcncdido. Idem attcAatur Bcrnardtis.r.i h . 
impedimentum t inferre tcAandi prohibitione;'.) probat tc . 
ttfltu jirikunt Barr.ui 

ff.ttd. Bdldm MI {j.Mmr. 14. & ibtdtm Sd!yctr.m fint.C. ttJtm. Aittv. ■ 

Tdtim m itnfil. ijT- ctlumn.Junndd , rnj.fuxndt ttnfldt tCtn::» 
ftnfilit jdc M ttnfibt S4.Uh.fitand$. Sutnm fntttrinttn/ilHjs. 

Inirnt /ii nndd, ut fu nlfidttrtd, Ith. pnmt. Uf»n m l. m diUvmlni.t. - 
mtr. 17. & liuJtm Dtcm Mwntr.ij.f. drin/trmixra. Part/twmdi.V 

c$nfil47.mMm.f.<^Miimtr.43Jibr.).Snia.iioi.tnd.t»nfut.niim 4 -tf 
nn.il.bb.i.i!f b* b.tn d q.76,nim.7.qiuif(iMtia /itio m i.tdfujfS. 

num.j4. 

Rxlpondciur primo.pr^diclos tcAcs cAc fingulares.cum vna 
fimulnun aAuetint , quando D. Bcrnardtnus volebat ( vtipfJi- 
(Kiir ; accerliri Notarium. ttrurrusijceAesnonfiince<)mcAes» 
quodD.Io>Bapi)llaprohibuont Sutarij vocationem. Nilcrgo 
^To\iiOXtTtmffttUTt^nitruntCitn.tn t»tif.2S9.nu.2i.lih.i,^Stii* 

/fn.intt»fits.itLs-Uij itnfiWdinTbttdil'.}» 

Kcrpondcttir fecundo, quod ille O. Benedicius contrarium 
dcpofuii.Nioi Juit.quodipfcD.Bernardimtsnumquamvoca- 
uit Notiriu; 5 ii: quod Ii id voIuiOlc ipfcccAis ,qui ci aifidiius erat 
illidcrcruiedo,vM;al{et. Non etum rcpugiut ilb attcAatio Cj- 
priani.qiit dixit reaudiutireabillis tunc carceratis ;D. lo.Bapti- 
Aam pruhibuiAl’, ne D. BcrnardmusconlicerettcAamentum. 
Namrcfpondctur.ci triplici ratione iion cife adhibendam fi- 
dem. Quarum piimacA,quodregiilariiertcAis t* de auditu noQ 
^to\iH.l.fdibittt,§.dtdiliUTn,LttfhMn,C.dtuf\b>u.&(*p.lutttx 
qndidm txttd-U.a' >n rerwinH nt/hu fi( ri^ndit ^.BJh 

iMi.!. becundacA, quia cAhictcfUsinfuohocdictoltnguUrit: 
cum nuAus adfit contc<l>s,quiaJlirmLC, fc idem audiuille ib iUiS 
carceratis. Et tcAi lingulari fiJcsadhibcndanoneA;rr/irjp/f/ii- 
ftd. ir ftitmi m (dfntx fiauntu Itjn. ArJrtdinJ.tdf.lietttxqtid- 
ddm.Ve tcAtbus rclponderum .1/cxxiii.rH ft«f.t2.t9i2.bi.t.& De- 
tminttnfil jti.nnm- 2. quodfi duo teAes deponunt dc auditu; flc 
vnus dicit audiuificaCaiu fle Sempronio: alter vcroaudiuilTci 
MxuioflkSrio.dicuiutii Angulares jdebent enim amboconuc- 
niredeperfonis, i quibus audiucrunt. TcrtiacA ratio, quia ce.. 
flisiAenondixit,fcaudiuiireanteiucm moum. ImocxiAimo 
vere audiuiAc lice iam mota ab illis tcAibus carceratis; fleideo 
non probat,/; w< re/fmdtntat Deam ut ctnfil.S2. tti 2. ^ Pdufmin 
4. Ncc dicatur, quod iclks dc auditu faltem fa- 
ciunt prxfumtioncm.tiixrxdv/lrMaai Mihii.vudf.\»<\titint.£2', 
q.i.^]n4mfnp^Urtmd2XtrnnxBtni2n.^n/int.i4l. ^Utf- 

Um ./71 JWM. innjn ftnfii 69. «vnt. 17. bb. 1 ^ Pdtif. in c W//.7. 

nHm. 2i.Ub.4. quia rcfpondcrt potcA.id procedere,{'qiianJoiUi,i 4 ^ 
quibus iAe audiuit. abcAenc & examinarinon poAciu: fccus fi 
adfiint ; ficuci cx Aabanc illi carcerari, d quibus tcAis hic dixit au- 
diuilTc. Nam tunc nec prxfumtionc quidem fjcik icAimon.iint 
dc auditu, /r«r«drrla>'4rcr4iicrjjirsn/fa77.rW.f Et admilfo.quoi 
ij tcAcs prxfumtumem fircrrm; attamen illa non fulKciihoc 
in eiCu‘,fi(Utiibxtfityrdiiifri:ii9prdnuift. Ira quoque diluitur uAi- 
moniumNicobideClemcntis.Francifci&Bcrnardi.qiiiJipo- 
fuerunt.feitaaudiuiiJjdprxdictoBcncdiLio. Noticriam repu- 
gnant permulti illi tcAcs.quidepofucnintdc publica VOCC& fa- 
ma, quod D.Bcrnai diaus luerit impeditus tcUari iD. loan. Ba- 
piiAa.quicuAodiamciobcaufam adhibuerat: quia rcfpondc- 
tur,vidixirupra;quod3dboc, ve tcAes probent publicam vo- 
cem fli famam, plur^tdebcnt concurrcrc.hoccA.qucHi fic fe ha- 47 
bebat fama apud mstorem parteni liominum illius lod.fecundo 
quodfamaoriginem habu erit ipcrfoni$fidcdignis.Lt in fpccic 
clarifquc his termin is puhlicx vocis fic tami*, quod ic Aator lue- 
rit prohibitus tcAari • rcfpoiidcrumCetBr!ni»f»’:'’l.> 4 ‘*l“"'-r‘ 
bbr.i.Stan.fn.in {«»/.<«;. cabim.a.^ vbm.bii.3. pj«/;n«»<;p/J,'i.'.* 7 . 
luaicr. lOfMb.j.&tnm tt dtttdtm fidif^tatre/findxiiiStuu-utn^ii 
c»«)6/.f4#jimBer.4j.iliF.a.Dixictiamliiprj.ad probandum famam 
requiri tertio , quod q uAcs dc lama deponentes liot omni 
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exceptione nuiorn: & <icmum , i^uod ij tcHct cttam non 'mtcT' 
roprti reddant rationem fuz attefUtioaia. lla^ranercquifita 
liocin cjfunon concurrcrcLxiftimo. 

Prxterra : Jmtdb citra vcriprxmdidum , quod tize fama eC- 
fet probata: atumen in hoc cani non {u(!iccrct:^tM/iiii lUrk itr- 
mint* rfAtnJit Soojm m 

Rcipondetur tertio» prxdifios tcHet omnes deporuiflcid» 
qooi) notio modo dl vcrifimilctncmpc quti J L). Ikrnardinus in 
extremis Lborant votuerit telUri»&reuocarctcilamcntum»in 
quo Ii eredem iiifliut erat D.Io. BaptUlam : riquidcm ft cum pie> 
nituifict inftitui(TcipGunD.lo.Ba pttftam, multum temporis ha- 
bu:fU’i ad mutandum prardi^iim iciUtncntuniicum illud ab eo 
contedum fuerit an no i j 7 p. mcnfc Martio.ipfe tero dccclfcrit 
anno i)8o>meDrcAueuKo:atq; ita fexdreimmen («intcrccfle- 
ruQt.intra quos» cut quinnotucritreuocarcillud telU» 

mrotum.&dcnuotcibiiPExquo icquiiurdiccndomtquodvo« 
luit decedere eum iliotcflamento»nonautcm illud rcuocare fle 
mutare, fra itKfmrttxt. in remtptntmt ff. d« 

Mi/ir.QiiibusaddudusCa^ni/M/.r. C.itp9fibum,ktttd* injhtit. 
dixit» s^uod Ii patcrignorantcrprxtcreat poilliuraum nondum 
natum adic^ cUuiub codiciUari in ipfo tcllamcnto» deinde 
natojpfu lilio lancum tcmpomfupcruixitiprcpatcr. v^otuc> 
rn mutare teU4mcntum,& non mutauiti dicitur voluiHc dece- 
dcreeuimllotcnamcnto» flecLaurulacodicilbris operatur onus 
rcfUlutioait.£r CdflrmftPtftautfuxt Ufon HunibtM-txtdufd num. 
jt.CsitlAtT.fTtttT. Dtem tnfnfili 049 t. numer»?- CMrriw ivn.M 
tn^9ii».num.t2.S§ci.ixnMi0Kfjijjm ^xJth.2.&Cr4xttjnfnfJ7’ 
fi.r.Idem cx|;o &: noftro in caTu dicendum eR, D.nrrnardinu vo- 
luiiTc decedere cutn (cciindo hoe tcRamcnto. Et tanto magis 


hoc procedit in cjflinoilro»in quofacilimcpotuinetipIcDom. 
~ • - • - ■(icisduobustcllibusuntumconfi- 


Bernard. tua ipia manu adhibiti 
ccTcteRamciitum»i(crumN(ontcmPictati$inRituendo. Nam 
^8 tcRamciitum (ic confe^umffauorc pizeaufx valet .yrtpiwHxeiM 
tff: ffitutntm ttpdtur Dtem tn(tuf.iif.x.j.^ dttUrxt cUrmtti $. te- 
fidittfHtXM, /J. 7. ftrfdlujudndttfTt, & dUttuttnftt &ft({mtwr Tita- 
^xtljntTdii.dtpwul pi4C4x/4,primUg.t,&2. ImofubiungitTiraq. 
inpnu.lcgio quarto iuthcerefolam rcnptaram»(criptam & fub- 
fcripcam manuipRustefUcoris. T.tl»dm(hatnturMnfrt 
Ctntiim.Ett&»4{((d$tC4fir.tnf9Hf.4$o.yif4f4SsJti.i.lHf.tMjiCl4r, 
ix . 7ua fnn.iifftnurtvidt4txT-. 

Secundo huius prohibitionis probationem excodefumit Ii > 
rcus.quod D. Io. UaptiAa przpouicrit Benedictum Se Paginum 
cuilodlz D. Bernardiai zgratamU» & in teiRo iacentis; nequis 
ad eum ingrederetur. £c quod przdiai Bciudictus & Paginus 
armati» multis tormentis bellicis prafercim icmpcradiillebant» 
nec patiebantur aliquem ingredi ad D-Bcrnirdumtr.iVtbbcrc 
polTcccumaJloqui . de his atte/btifum permulti tcRcs.bocdl. 
Sancin 3» Ancoma»Camcriua,Nrfaggia»NtcoIaus, Clemens flcalij 
nonnuUiccRcv. 

H{c adhibita euHodia fle impedimentum, ne quis polTct libc- 
rcalloqui D. IkrnardinumilgniricarcStproharedtciturtpro- 
hibitionem tdlandi D. Bcrnardiuo fadam» iicuti rcfpoodit 
JU/dar IN Cum dixit tdbmcntum 

faAumabco»quicratinCaflro»adquodnon erat acccHus im- 
pedicate CaAri domino infUtuto, nullius valorisfui0c»cum re- 
uocacionis & mutationis facultas impediretur. It BdUMm/eexnu 
rRRipd ixtT4ii4t.deptlft.aititMpTmU^titvlt^T9lM»t4.xti»i.H4dem 
(mi/itHt.tU4rht,iMi.bb-^2.(4/xiff.xum.j4. 

Udpondctiir pri.Tio, quod ctfi apparet Benedictum fle Pagi- 
mim temere infirmitatis D.Bcrnardini in ea domo fuidc tam- 
quam cuRodes: non tamen idbbitsvidcoprohatum»quodil]i 
adbibiti fucriiica D.Io. UaptiRa. Erat enim hoc mandatum pro- 
Uand im. quo non probato dici nulIarationcpotcR» quod fiu> 
nomine ilh cuRoslicriut przdidtam doinum»& peribnam Dom. 
Brrnardinl 

Kefpondctur recundoradmifib citra veri prxtudicium, quod 
tprcdom.Io.BapuRaadbibiicritcuRodiam D.Bcrnardinotatta- 
men non cQnRat»quodeadc cauia fuerit adhibita , vt impedire- 
tur tcRari» fcd potius prarfumcndiim cRobid adhibuitTcincD* 
Bemardinus zgrotans, modo abhoc.tnodoabiliovcxaretar» 
atqueitapaRim abomnibuspo<rctmoldlari&perTurbari.)frari 
ft^eruM Ctrnm tn (tHfil44MX.2.&3M.i. Stttx. ftn. /a ttxf. 
ttjuttMma. trrfic.jitnndxm frtkdt. Uk» s. Pdr^m a ttnfiU» tfjtxm. 
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tuit etiam adhiberi cuRodia, ne mobilia, &forte pecunia in ar- 
ea cxnRens,«ufcrretur«przfcrrim abiUihquiiare {anguiossaii- 
quid pnrtcndcbant.Expcrtenciacnrm ipfa docei»bona morien- 
tu fine filus, nifi proximtoro ab intrato fuce edentes adhi- 
beant cuRodtam , palTlm diripi aretnottonbus affinitate con- 
iiintth, qui contra lus fle zquitatem fibi id licere opmantur.Hu 
dccaufisliurcproximioresabinteRatovcnienccs rgrotanti a- * 
gnato adhibere poRunt cuRodiam.Et in dubio fumenda cR bte 
przfumtio,quza£iam permifliim infert. Itain fpecierefponill 
.Ser/tti» rva»r 1 « cum dixit, quod tndubioa- 

Ausflrrcrba.quxpoduntuabitadlicitum vel illicitum, femper 5* 
ad licitum referri debent; cx/rtifmruBarA mt.nmfikm,b.fti 7 t 
prtidrtfff.dttptrxxw 4ca/f«raxi. Et propterea dicebat» • 

flcreftc,$ocinus, verba fle adus, qui poiTunr figmficarc prohi- 
bitionem tc(UQdi,vcl nexgrotans vexetur contra fuam volun- 
tatem, funciBtcrprcttndi,vt fadifuermtincisxgrorantvna- 
rccur: fleitadeadu permiRb. Et (I licuit adlubcfecuftodes ,iure 
etiam concclTum fuit, arma proeorum dcfeufionc habere. Nam 
quando permiflum f eR aliquid, dicitur etiam efle permi^ * 
utmid, quod opus cR pro illius efledu. l. 2 .vitD 0 Str-ff.dent^ 
tmxjxd. 

Rcfpondeturtcrtio,admiirocitravenprxiudicium, <j»adhi- 
bitifuiriiitcuRodcsob id, quia cupiebat D.Ioan DaptifU,quod 
dominus Bemardinus non mutau t & reuocarct tertamentutn» 

in quo eum harredem in Ritucrau attamen hoc dcfidfriumtnoD 

eR alege improbatum.lta in fpccicrcfpondicC#r»jji<*«yf.<^DW 
peR rtdtrxm.ttlum.i.^ 2 ^bi. t. cum dixit ;quod tunc demum qn» 
diotiir impedire & prohibere aliquem ttefiari.quandoisdcli- 
bcrauit teflamemum condere. Non autem dicitur prohibet^ 
quando verbo, vel fadoconatur remoucrc vel facere, quo mi- 
nus quis habeat voluntatem teRandi.vel fi habet, vt illa ceild fle 
rcmoucattir. Et ideo iRc non male agit , ficq: non damnatur vd 
punitur, taiDquam prohibuerit illum tcRari, fcd aiure (m^xa 

C«r»rwjdhocpcrmictitur./.vlr.C.yff«wdifiie>»r#/ar;pr»frffer. ^ 
propterca(yi^«i»j(»rC#r*rt»Jfitertesftipcrprohibitionc«ami- 
natideponunt.CaiumimpediuiflTcflfprohibttiflc Notarium fle . 
tiResaccedercfl: ingredi locfi.vbi eratxgrotus, quod nihilomi- 
nus non probam, Caium prohiUuiiTca^rountcm illum tcRan» 
quia erat necdOrium probare, quod ipfc xgrotans voltbttte- 
llari.fle q* vocan fecerat Notarium fle teRcs,vi difponcre poflet» 

& quod tamen illos fic vocatos Caius impedient atq; prohibac<- ' - 
rit,ne ad ipfuinzgTotancem accederent, fr CvrsrMUiycranitrflni 
JpecitSttutiHjn (9nfj4 t.tm- 4 eJ>i. 2 . ^ jtrttdemfmfit ' 

/e;.cs/.a.vff//irMiNf« pt 9 l 4 tuTthlt 9 rerrrs.NoRroin cafo nullus ex- 
RattcRis, qui aifirmauerit,dom.BcrnardinutntcRanomiiin^ 
voluilfc, fle quod proptcrca ciiriucrit vocari ad feNotariamflf . 
(cRcs » vt t cluri polfct. Ex quibus intclUgi 0 US,nii obRarc iilan% 
au£taritatcmBa/di/n/r«N/></. Siqukm-uCmtlm.bk. 3 . 

1 r 4 ii.it frjlttm tit.it fTtmL r/rrw.r«lMir4rsnsMUii.>o.quta folum il- 
li diciim,tcRamcniuconfedum coramquatuortelUb. abeo 
(Utorc,aduucm non dabaturaeccirus»Valerc: atque itaibi cui- 
denter coniubat, tcRatorcm illum voloiiTcteRan ; id quod noa 
contingit incafu noRro.Ncccxco» quod Bencdiftus& Paginut 
haberent tormenta bcilica,qu(fidopos appeU3nt,vela]ia,infer- 
tuncahabuiife. vtimpedircntacceimmaddominumBcrnardi- 
num, fle illum polfctrlhiriilcdvt impedirent perturbare volen- 
tes ipfum tcRatorcm,vclnraUquaraobiliapoircniedomocx- 
portari. 

Rcfpondetur quarto, falfum efle, quodpntdidiBcncdi&ttiflie 
PaginiiscuRodesprohibucrint»ncd^utclfcs£:NouTiu,fcdnec 
etiam quofuisalios accedere ad D.Bernirdinum, fi modo erane 
tales» qui merebantur admitti, veinuiferent fit alloquerenntrU 
‘,um U.BerRardinum.Nam dominus CaRcUuciustcRu.qui^ 

1 : nepos di(Ri D.Bcrnardioicxforore>fltquicaindomocom- 
morabatur» attcRitiis cR»quod numquam vidit prohiberi all- 
cuiacccdumaddominum Bcrnardinum» Ita qttoqucincado- 
mo libere permanebat D. AlcxartdraacptUcxforerceiurdem ' 
Domini B.-ntaidini. Et camcnHamboprxtcndebantintcrefle 
aliquod refpcdufuccc(nonis;flcH fa^afuiflet aliqua prohibitio, 
iic dominus Bemardinus potuilfct tcRari, ij stteRan fiiillcdt, 
quia fii iptilporarcpotcrauttliqitotlcommodum faliraiaUcu- 
iuflrjgati. PrxicreamutritcResexaminatipro Do.lotn.Bapti- 
Raamrmantiqtiodianua domus D.Bcrnardini ^^rotantss cuili- 
bet paubat: St quod oaimbus dabatur liber aceeflusadipfura 

dominum ' 


% 
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dominam Rcmardimifn.IueiiimiictibcroaccdruattcftacuicA 
ftimom OKtf Terlkios, «jut jictt» quod quindo D B«mArdi> 
nut zgrotus tacebat t ad cu luit (Inc alicuius prohibitione & im- 

E dimento. Idem quoque disit Do. Afeanius AncTutiut. quod 
ac eo tempore multos accriliflo ad tauilendum & alloquen- 
dum diAum D. Bernardinum. Et apenius Dom.Hieronymus 
Oddoni afirmauit.fe eo tempore plurict acceiCiTc addommum 
Bernardinum, & quod femper inuentt tbi altoa cum libere allo- 
quentet. 

NecobftatCcnitnoQiumNicoUiC1cmcnt's.quidrporuit.D. 
Bemardtuum dcniflccum alloqui , quia *tdcTac Pjginumad O- 
ilium.Nam rcrpondeturpriino,qutanon tft Tcririmtlc, D. Ber- 
iurdinumiimui(reprxrenttamrapni,qub poterjtcumexpd- 
IcTrficatt alias eipulcraCtrratTeflaturikncm^oc. I'netcrca£< 
(ixundo admiilb.qtiod Do. BeroardinuadcGrrit alloqui ipTum 
Nicolaum: non tamen ex bocfequitur, quod roUiertt alloqui 
cauG eouficKndiulbmcmum. Poterat .o. ^rtecum vcUcallo- 
qui alia de rc.Atquchaaii penitus hxc aitcAatio concludit. Ita 
qucq;noii probant reliqui tcAes, VI iil^Sjnuoa,Anionia&altj, 
quia nqpnuam improbabilem a£nnant»quod fciLncmo pote- 
rat accedere ad ipruraD.Bernardinum.Imo&irummanimleaT. 
fcruentnt: cum conilctmulcosacctUjilcadiplumD Brrnard. 
* t ex tpAt tcAibuf eonlUt . St N icoUua QcRTcits aperte menda- 
cium SantinJrdt Antonir detegit. 

Tento defumitur argumentum huius liidsprohlbitioau d 
i.Aimonio Mariani, qui attcllituseA.re rogatum fuifle aprzdi- 
Ao D.loa. Baptiiii. ntUoqurretarReurr.CaaonicumManu- 
fiDgucm.nc accederet ad D.Bcroardinum.quckd n6al»dceaa- 
U Itr rogiAc crcditur,quam vt impedirerioc ip^c Canonicus co- 
gnorccrct.ToIuncatem D.Bernardioi dTc denuo tedandi. 

ReTpondetur primo>hinie tedem ei& rmgubrem.Non enim 
kab«t nis de verois proUtii iD.lo.Baptilla conteilcin.fiadco 
non probat.vt diii fupra. 

Rnpoadrturrecundo*quodetiafflfiadel^niplurcit.:ushts 
de verbisattellantcs : attamen non indeinferri polln. q<v>d D. 
Io3apdAamalccgcm.rcdbtnc:tumqauroiumd:(itur logalTe 
iplum D. Canonicum, nc coaccederet ad pcrturbir.dum Doffi. 
Bernardinum.nd aaietn.ri aliquid pert ra^anoi cuit< eo dc con- 
Bcirndotcfbmcma Et vbt etiam cum rogalTet. neruaderet aut 
curarer . Do. Bernardinum tdlari, male cgiflcti/rariM/mtrxrM 

55 RHpondctur tertio.qui^ cumtbona fama D. loan. oapoAx 

{ irobaufucTit ccflimoniomulcorumBdcdignorum.nempeD. 
o. Francifet VciUureili. domini Afrani) Ancfucij . St aliorum 
^tampliiiiitm. Irimitur dicendum. ceiTjrr omnem pnrTum- 
tioncm doii.S: confequenter tmpedimenn & prohibitionis, nc 
D.BcrnardiinitbbrrrtcAafi po(m»/(«rit»rrmixitrrj^*drr5«ri. 
imjM t. Et rue quidem refponfiooc dilui pof- 

funi alia inJii ia fupracooimemorau adueruis Dom. loan.Ba* 
ptiilam. 

Quintavft Jubitatio.«afrrftfriia*/«rrtf D. 
i0e,Mt DStrH4rJiMmmfxnemk Ltivraii/. f^ierttin ftUMXM jiufKtr» 
^(/Et refpondendd eO.nihil penitus fuifle probatu. Imo mul- 
torum tcAimonio contrarium verius clTc Mparec. nempe O.Io. 
Bapuilaincura<R;>vtD. Bcrnardinus conbtcrccurpeccata. etfi 
■ ipleaeduit. itaraocactciUnrurCaAcUuciut,D.AlexandraMa- 
aalangue.tt Saniina» q ex parte lUci luit examinata. Kt eme qa 
boc fuifTct qui J valde iinpium,Sca viro CbriAuno & bono lon- 
ce remotum, nullo modoprufumendu di £t tamo magis, quia 
wciaut conCdcrari non potcA, quod damnum indeDo.Io. na- 
ptHleproucnire potuiflet £A enim tota contentio^: dilputatio, 
quoa D.Io. Bapu/btnipedierit Dominum Bernardinum in ex- 
tremis bboramem teAvi.nereuocarcttcOamcnium ,in quoi- 
ofe lucrat bxrcs in Aitutui. & denuo kxrcdcm iceret Montem 
Quo ad huncadum nil penitus operari potuilkt con- 
fcifiofacraincntalis D.Bernardini. Nam li volumus , quod tpfe 
D.Befnaidinuslacramcntaliterconlitcndodtaiirrt, vmuidetc- 
flan.& ramen prohibitum fc fuilfea D-lo^apana.dc proptrrea 
eum odio babuiAe; hxc rjcrarrcntaltsconlcnio t detegi nullo 
modoalaeeTdoieporuinci.vtcmiiurissIi Si verov^itmus. 
quod D. Bernardious id disiffet iplj laccrdoti extra eoordlio- 
flcm.vi Aerlaliquandolblct. F.t tmic ccAimoniumipnutlacer- 
docu elfct Angulare. & eonTcqucmcr nullam Hdcm faceret. vt 
dixi rupra.Quorfu m ergo D.lo.UapctAa impedi uiilct confclBo- 
nem prxdi^buD? 


VItima eft dubitado. «• mqfrr D. bJapri/fain 
mtfnuD. Brrxardw» tgfMMt , fUfsadnadymi fit fiuftmtpmmf 
Farcrpondendnm cA.quod non. Namqu^atiinaadmcdicG 
nonadbibreum clare conftat» quod eo tempore, quo D. Bernar- 
diniitxgroubat. nullus cxfBtericmcdtcnsinciuKatc Forfem- 
pronij. Ita enim permulti examinati tcHes depoaun t, aiErman- 
trs co tempore xgrocafle, ac etiam decdHlTc matrem didi D. lo- 
BapiiAx^qni medicum ei adbibere nd potuit. Nont enim dolus 57 
aut culpa adrrribipotcA ei.qui etfi voluilTct . non tamen potuif- 
fet ncttX\uu(v<tnntt^Unm^iiuLmt%.fifiifiid,f.4k'tfitru. e.ifnu 
^utifk*tmJetmtf.fr4knjj.i/9kt.9k^L^rtJht.^iu.f»^re. 
^•dir OUrddjM {9Mfj4a49L2jjitrmfautmtSctMia. m 

Frarterra admiUb citra veri prziudidum, quod D. To.B^. 

Au potuerit 8c nolocric adhibere medicum: nec alianccrnana 
rubminiArareiactaracn non conAat.quod ca'’um dcfe<Au deeer- 
ferit D. Bcrnardinus: &proptcreadictoondcbctvclingra{u.<. 
vel indignus fucccAlone.Sicu ti in fpccie refpondi t 
i»f.ftvU.n.LUk.f, cum <£xtt.iUum tamquam iittratum oon cen- 
frri.vt puniat rucecinonc,quiteAatorimorboTincurabili labo- 
ranti non adhibuit medicum. Et apertius idd rerpoadcninc ilrar. 

«iwrpr4^pp*/Mt.dumaflinnarunt,maritunoaamitterelueruni 
dotis libi delatum prxmonrntc vxore> (i non adhibuit medicos 
tUi morboincurabili laboranti. Et idem fcripfit X«t4Bd.tMnd^jU 
qui limUib.com prouat,co prxferttm;quod A 
valallus dCTcliquit dominum IrthUi tvulnerdjainum.feado 5F 
noopriiutur:ug)odoeA vulnus omnino lethaic&omnmom- 
eursmle. txftMxmuS4li.mci.fmli. mtdxiftMJamdmtu*. &h*nm 
tr4duHMtmfT9kmmttMfi»fi.mn.$Mkj. Quoloci, jm. p lubiunsl 
mantum non tenerirubminiArarealimeata&necdlaruvxon. 
quando illa habet ex proprio, quo Abifuccoitatt&propttrea 
maritus n6 priuilcolucro dotis.Itaergo&noAroinaaru,cum 
D. Bcrnardinus eflet dinesadmodum. &domi Aruoshaberet. 
lacilcei fuit fur oeceditati pronidere& mandare, vt mediesu fit 
modoin vrbecraOaiirc<uiandumirct.Etdemiimaccedir.quod 
D.IoJljptiflaruemmgratus,noadhtbendomedicum.necrub- 
minillrandoalianeccdarva: attamen ciusfucccAionr non dici- 
tur pnuatus.cumruccc/]ionc{inccA3ttncmopnueturpreteKiu 
ingratitudinis 1 4gM4X%,ff.fain4^n4. Ba/r.n l./rarrn, c*rb- 

itm Idfim mumcr. 4 .C.iem»f.rtJix. erot ^oe rt^nitr Sutu. fax . m 
ixS. /«/. mfn. bkr.i. futm fttuxmjxm iMiut. cmfil. xji. 

HninteUigimut, naUamomninoCibcAceaulam, quaD.Io, 
napfiAacenleri debeat indignus St ingratus fueccdor Domini 
Beniardini.Ec vbi rese Aet dubia:cum tamen claram cfTc pro D. 

Io BaptiAacxiAimo:adhuctamcn pro co aduerfus Afeum pro- 
nuntiandum cA.rautU.w8 pars, /'d/isrrj(yo,rrrradurM»tsrtM/./. 
/i/sbruaarr.Etiudicet.quicumiurc zquiucem loienc coniun- 
gere* optimi Imperatoris M. Antonini philoropKi morem (e- 
quumur. It (vr w em ntgfirtftmm nlt^uxt Itdm Caftxtimmmtm- 
pradm^GTconusiquam buic. 

^ r M tf 4 K J i 

r rtitkMmxmJfKmf4M$r4MxitCMaf4rtii3m,f*ur4hiU&exetnfi~ 

Ut iuiifdxukm^ a.ra. 

a C4fmfnmixctXMxfimihi^cri,^M4xti4r4n*TmmmiIirMttti4mim 
db*. 

ldanfiiitmott»tMri4ftiimjm.$. 

i Rarrs vbpar , mu iiitm fidtrntnixm i9,&M9m txttnjit ,fid etm~ 
ftthtMft iuttwrjx,4. 

f A^dxmucmiyfdmiiiMmHliufettfdXMrtmckifirxurit tmit cali- 

jdXtr. 

T Ff^ss/aprrrrrr*,pfsi/awrr*/Siprrdsj(v. 

I FsdotmaqlfirMrvs^fraraMprv cmferxuXmexe dputimi ty/dMii* 
bdftmttdUtixa. 

f UmiixmftrMtttnHtmiMxtmemtaMrm, ate txtmbtm it cafix 
MitdfixxnnfubfhtMXm. 

XX SabptmMHtmexemfUrrmfdOdmhiTMMCAfkfmtrMtAiMBtaMext- 

ttMit. 

/i st^flixiuitMem fdUdxsfi flim m rrrna aarvra MtMtxpixt/ii, ttxet- 
ixdicdfumftm tx/ixtgex^i im ftftlUridtdXt itt^jSir. 
if StdfiuuufJeummftm,^K4Mi«4iMitt4Xtxtcn/i»Mtmitttfg 

MiCdfMm. 


lacobi Menochii 


22 CinlHttPifnmA^tjiutdMflmiekU 

24 f^Hd 

tBtnut. 

» f Cfmiitw-Jm eU4m ib t^imtdnk fit exttmfi» it ufit di fdfitm tx 
Mtmt ttfijtdta. 

tun dui txttnfham, jUmtafrttxtifntminttUStMdM. 
uimji. 

27 XtfitjMtf 4 reria mtigniam ata r/ft» tl$ itmewttamtmtaa- 

2l SU)htatnitrta4f4ihia rMttd/adidfiamtxtrHdaar , ata tdmea 
tUttairarum 

29 Cdfa utmiiatiM«et^ft,4» ftrmautta it t*fa ai tsfam txttnfit. 

NM 10 . 

ft ixtrnJkdetsfiitictfamani^trmutaarmfamtlAm. 
f2 Tant & t$ <tfa, tetk* ku sa rtJinSuut fiat, tM^iiaaftxtta^ 
atm it ttjk ad ttfum. 
tt ttrum /4 xjt < ob Juit.aa,ij. 

Vtlftttm fi^afittat (xa^gpratitacm tjiuaiim rtlaatdta ttfittora 
uatamji.} 4 ‘ 

Et ttact^a taxAttam tgt cu itiHantt > nm t,tmtm txiluitrtnt tafia 
fiMtfaJia^SS' 

rjatMm,iiiiM,n4atx(I»iittdfmfiauUi. 

j7 Ufiattta rtlaatdt fitdaminxtta tamt^tum lex. 

JEfM4ttt*xntnMHmmm^,ltp^at nat ftxtata m«m waununi 
jtlxm in tixtu/a ltijuuar,iatttigfxii.tlnd. 

PACTI SPECIES. 

XLUtjhutcRtacrtadtjpmm Ham. Franafius CafitM Prata- 
^aatsrtus \^paflaluutt*cSca£tor MediaUntwfts ^ dfiaa tsiS- 
candtdit te. ^ amentum » tnqua bteredei irtj Nituit Mdffttfitas da - 
mmaf Bernirdam ^ B*mjlam ettu fntresdt Cafttti&v- 
tramtjut tarum u^aitfartiamkiv^qaibm vutfaraertfujtiia- 
rtttr,^ftrfideteammijfumfub{iu4tt,^$re(uafiraprhtiamt- 
UAUU^H tarum defelium Dam.Pctrumde C.'fite ttut ex fratre 
nepptrm: vbi dtifui Dem. Petrtudtce^ 0 t /inefliu mafcn- 
Vsltfittmu (F ntturaitlfus, eameafu Valuit, (juodfeudereat 
altfjH^m 4 fcuUDam.B 4 putfxfratriffrtyt^pt/rk,U<.hdammt 
Petri : cr euentjim quad tjh amnes detcjfjfent, valuit, quad 

iJiUf^nt/iu liam.CMtk-rtnddtCsfite e-us UiuJhtf,Ttft*Sa- 
rujararfuper(les,vtereturyfru€H:4r»mmbi*somt,2U^iji- 
fsTtJltterisbanisy (jyfaJieim MxpnifluDamtnxCathaTwa 
abitum emnu reuerto entur ad damin, Bartalum Cafitum, 
fisum Damini le. laeabi, qarm ea ut eajm eidem fuhfuutt here - 
dem, are fua praPrtanamisusrda , vtjupra , ^ pasi cuu prtma- 
fenitumityfitjuuefpuequaadamneseiHi/liaslt-^itimas&na- 
/ urdci: & decedent ibui amni tus eiusfhis, 1 1 fupra, tune (jr ea 
t.ifu, eidem JutJluuitw omnAusfuu tamis , artjuaprapriana- 
22tuundo,vtJupra,I>amuium!asnKemdeCefaiefUumD. la. 
K^dluifii & paileimprima^enitum , G‘f»(fttteefiue,prautfk- 
pra, CT decedenntm ammtm emsfbtsabfquefilmU^timu, 
tunc (feainiafujnbjhtuit heredem vntuerjalem Mapmfcum 
Dam . Frasteifiumydieii . \Ugaifiet Damim laannit fratrem , a- 
re fuc prapria namtnauda,vt fupra , ^paileuuprimapenitum 
Ugitsmum &naiuraUm madis e^Jarmujquttu^Jupray&pra^ 
Intuft alienat ianrm damus, & vmdxry iMediaUni pajjif 
fianes& damus GUjftatt,ntenan &pajpljianesdefan£fadga- 
tha,^HtaxaluUy vtea femper&perpetuamaneremtmfamtlta 
fiay&prahituU ettam dedueltanem Falctslia cr Tretediontu 

tmamnituseafitus. 

Pradtilo ll/ufri Damina Franafta reflat ari , pradece^t 
pradUlm MaEntft*** DSemare^ vnusex etsufrotntmha- 
reditus inJlttiuiSynuUis relsUu/ilsis. 

DeieJJit deinde pradsllut lllufiru Tejlatar, &pajlmadum 


etiam dtPlm Ma^nifiMtDa. 9 aphfiatitu frater ttirhnresfiA- ' 
fitutusyVt fupra, nullis relsllu oHu fli'umifutu,fedjuperfii- 
tt dsPia Damsna Patra asu fiba Uptitma (fnatursds tn JsPla te~ 
Jl amenta jutftituta. 

Deceffitqua^dsiim D.Petrminpupidartatate, aden,fuad . 
dsela D.Cathartnagatu/afuit parte dsciarumtanarun ad far-^ 
mamdsthtejiatttenti. 

Deteffit paritet dsFla D. Catharma. 

Paftrtma decejjit pradsllm Mafntfic. D.Bartalm Cjfattpt, 
hstres mfittutm, vefispra, mullis rtlsUiefiu praerutisfibu ,ad> 
ea, quad Mapntfetss Da, Alsujisse Cajat su ,fibsu primaatMtm 
difliquandam MapmJiaD. laanmkprateudit euent^eafum 
dilit fidetcammijjiadeisssfauarem, 

Cantra vera Maprafiea D .Ebfateth de Cafate far ar pradt- 
fft Mapmfici D. Petn,pratedtt vtip raxtmtn in pradu ps aft^ 
taqdtiujiriDa.FranesJeatejlatariy^am patrua, drquadpa 
martempradi^i mtsffiifei D. BsrihaUmatCafatiyatfqtsefi» 
Wueuanuerit fideuammuffum, vatans/baspradtllt Alapnfei 
Damini lainnis ea ratiane, quia dsUus Maystfitm D.lainuax 
Areius filq nanfnt Jutfituti tpJaMapmfieaD.Barthalamaa, 
ntji ea eaju, quahatutjptfibas, efiriSt amnes deeejpfpmtjsnefi- 
iiu,&quadhtccaJussianeutMertt,fum Da. BartbalasnamiUl- 
bs vne^uam praireauerstjitias,^ quad idea ausu teftatar dsxe» 
ra T ehe tana perpetue remanere tnfamilu fisa , ^dsUa Dam, 
Ebfsheih fit spfiua lllufirss IeJlataruneptu,adeamtasudslH 
teftatar is pertssieasit. 

Aduertatur, quad ex ds(fiafittane surst musuespalis, apnati 
mafiuU vftpseadfcptssmumpradumexeludusufxmmas. 

InitiumaDomino. 
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difficilis & dubii vidctipotcnhxcdifcepca- 
|H tioiobvirin ripicnti/GmorumlurircofultoruiTi 

^ opiniones, vifiumcncH mihi verior, kprob^ii- 

lior fcntcntuhzc, quod Do- AlutiiusCtUtosD. 
, ... luanois primogenitus «dmittidcbeac,cxclula D. 

Cathirina : tamctfi dcccflVHt Dominus Bartholomarus,cui 
t uic (ubditutio nullis procmiis liberis. Hanc ergo fcnicntS 
mribus, rationibus, ac Dodiorum audcoriutibuscomprobabd» 
deinde ca.qttx in contrarium atfiirri polTunt, diluam & confuu- 
lK>.Et quantum per meliccbit,rcmdinun&diluddim demon» 
flrabd. 

V'eram priufqtntm rationes argumcnMDo^orumq;au- 
dioritites hacpro opinione reccnfcain.aliquaadfidliorcinhu» 
iusdiJpiiationisctpUnatioaem promina. £t primum quidem 
feiendum e(l.quodet It contentio dl inter Oodorc$>ao bdcicd» 
milTumfit quidodlorutnt&cbnlequdtcrAridicint^tgendum: 
attamen verafle recepta clifentctu illorum , qui dixerunt, quod 
quando tHdetcommiirui^eftreliAum&uorabilidccauladteuti 
ell i!la,quoiI agoatio& fimiliaconlcruccuriiudicari debet TauCH, 
rabtlc,atqucita cxtenfibiic. U* l*uf (enate AnckatsM. tnetnfiltaA- 
(«/cwH./rrm»iprr/r. hteasaein.Ctmenfjnc$nfilias. GaxadsuMCsaJit, 
la-nam.i2,Yrff.aiiSHi.C.nrt.wi.mi9nfiL22JtxmtT.ii.^tne9ufil.ui. 
BKwrr. i 2 ,PaTifim m caufiL ifjinmt. za.pf m ctnfiL //. nusua,it. litr, 
fttunia. C.Mfuimmiesf.tot.nnmer.is-tadHmnm. sx tnfiL itt.ntautr. 
J 9 htr. 2 . ^ Piaszjamsa tpu$mMfiiet{am,quaftj. ftrfe. n»u aautta 
taa^en. 

Prarmitro&lecundo.qiiOd vnus cafiit t^cituraltcriCmili*. 
quando ratio, que dl in vnu, militat etiam io altero. Suuiiafir. 
nurmu iati ut USui,i4hauj.cJtfttnfdutl. tuUf.Rum.i»ta9f,ss. 

-f d4./.nrow « cemfsta.nuai.QtsnetjM tenf.fitMnm. f.tsurat _ 
im « f«f . fexabyiM Istt Catafim isttst.a.isutn uuiU 

lAarrraifriir^. d»f4.Luni enim par feft ratio, idem iullbtueo- 
iys'r\xii.Ubi4.a^LAqml.&LATuia,f.derethar.9^Ui4t. Et rbi 
ead em etllat ratio, non diciiureiuenrio;rcdt<t>mprchcnfioil- 
tcriuk cafus- ISA ftrAuns Ssiium iMUsar m laujiha feptkdftfisua. 
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Qimjumjn 

94t.& Cr^ JM 14 • & « c - 

'5 cedit» quodufas fmitfimiles» quando idcmorimrt effcAus 
um ex vno quam ex altero. luAi^. & tmcLm l tjm bkttm^ ftmc, 
fMyuit. 

Immitto tertio, eam fuifle huius trAatohi mentem &ani- 
mum, vt quantum fieri poflo* eiusagnatioft: familia conierua. 
retur. Id quod colligitur exeo primum, lium rocatut tiurnilos 
primogemtot,)f(ufi»^c// rt^mitnM QmtufjM 
4dk0<irum.&ni(ti^jj^9U.Hrffiibktm9tfi4nhim.D€un(mj!U 
ji7.fl.t- ftrfii.^ftj4t€^*mif4,qa»sm^Pt/caamtSDt(uiimm 
(tgnificauit te/Utor,cum prohibuit abcna< 
tioncm domus quorundam pi^iorum,vt tllarciiqvn &pcr« 
tf petiio manerent in familia.Haxune prohibitio ffignificat, te- 
mtorem Toiuifle conferuare agmtionem 8C familiam, rr/fr»- 
hnt mJtunlfkmfm.SJmidt Uj.t.De(JM c9u/jtjutiu-& Duu». 
m i. 

His prxmiflU dicimus nunc, quod etfi tefiator iAe fubAiniit 
D Io. Aluidum domino Bartholomro, decedentibus omnibus 
ipfius O. Bartholoraari filiis: attamen dicitur etiam ipfe te Aator 
fubAituillcdid^um dominum loan.Alutfium ipfi dom.Banho* 
lomeoeo eafu, quo nuUt nati ei eAcnt filii, ficuu vere nati non 
fiint. EA enim tam vnus quam alter cafus in cadiipofitionectH 
prehenrus; AuGltcmde vno ad alium fieri debet cxtcnfio,ob 
tatiouis identitatem. Et hzcquidcmrentcntiaprobaturlegi* 
bus , ratiunibusac Dodomm audoriatibt». 

Primo f. ^.Laom.ff.dtttkr. ^pi^itquoioci refundit 
Paulus . inAicutionem fad^am dcco , qui nafcctur poA condi- 
tum tcAamentum,cxtendi ad ciAim illum, quando unatus iam 
erat tcmpt>re conditi tcAamenti. Nccrepugnat,quod(cripfit 
Baru»/.^ H.futprarwrarrji jS.f.ikrJiH4f.Sccxim di«rt,incaTu 
|jKi«.circl^bfi.^oncm. NamsrcriaseA.prxluratipnem legit 
elfirexmcnteteAatoriscoIlcdam. SicutihcnifieatTcrbum,r»- 
ditMT, quo vfuc cA Paului, interpretando tdtatoria voluntatem 
& mentem, mxra 4f <0 ftfiMm/iuiPHjii fin ffdipfkM.&L^mddm rc> 
fi4iuin4Mifin.fMrBli & pitf fttkfht.&trjin htfm 
J / drvrr(.«M.Etquu tfi^iocAfupcreerto,pcrfumtiomolu- 
per d\ih%QjH((mm/a^kfmL7nu4.SMM4xt.C it m rxar.a0w.Sa/- 
dmmnihu.C-itfi9kajimtw.4*& Frtoan rap. yaaitra. %umoj-i* 
frdfitmtmH. 

Kon etiam obAatcon^dcratk>Sociniiuniorunir*ai//./M.>. 
jf, Itk. t- cum rcipondit, d ^ larnuJoqut in inAiturionetquc fiu 
tioralubtcA,rccut*eroiQfubAitutioncfiilclcommiAariaiqux 
dicitur odioCi. Nam refpondctur ex eodemmet Soeino laca»^/. 
S quiin fpecieaffinnaaittfideicommiflum | conAi- 

tutum pro conferuatioDc agaationis& familix eAe&uorabt- 
Ic. Quam rcntcntiamprobaruatBc alii, quot retulimus fiipra in 
primo prxmiflb,atqueitadecLir«tur,qood aIiaircripfinrM)(At 
jaFai.'^.rrr/rrc(p#iidmrr/enwdpdiF.a.IUocnimincaAi,lubAitutio 
slU fideieommilTaria non fuerat arcAatorc fafta pro conferua- 
tionc agnationis & fiunilix, vt dicemus infra. Nil etiam vrgrt, 
quod eodem in locolcripfi , L V lawuif. loqui eo in caTu, in quo 
caAabat maxima coniedura orxfismtx roluncads tcAatoris, 
quod voluerit iam natum eflcnxrcdcm. Namrcfpondetur,&: 
lioAro in cafu exAare vrgentem fatis conicduram . quodtcAa- 
tor voluent rublbtucrr etiam hoc incafu,quonulIinaufuif- 
Icnt filii ipfi domino Banholomzo, ficuti fuo loco infra dem&- 
ftribimui- Etnirfiit*«<i<sf«d.S.Urii».rcquircbatur etiam vrgen- 
tt.'arconicAura, exquoagcbatordchxrcdit inAitodonc,qux 
9 rq^ibritcr non j inducitur contcduru,ncc extenditur de cafu 

ad cafum,ficudfubibtudo,rrrradMWMSJirrcxf/larrx.i«/lisksMv. 

Cj,rt^4-C4fir.& ti/jK Lftn-CJc mpuk & dbk /i*#. lUfH.fjftt w-7. 

rca/an fttfjAjMu jjmfMtt #i^ar l^eiasi.ltki. 

Cm ummU4ft4i»m.aK.io.cJtie^.mtLcr 
n.pjika. 

Secundo confentextusZ. C4Bm.^&^Mtifii4iuim.f.iiBk& 
pvjHs vbiioAitndof^adcncpote,caru quo dcccdatfilms,cx- 
tencUtur ad alium cafiim, nem pcfiisfiliutpatieturintcrdidlom 
«quie&ignii.vdficmancipctur. Cum&Kisincalibasloaint 
babe at dilpofitiotdbtoris, qui voluit, nepotem dic loco filit, 
qt oc piomodois filius dcfinatcActalit. 

T« :rtioadrcmopdme£uittcxt./:4l'h^r^xrr.(.r/d».dr/<^./. 

Cuir.s verba adfcripfi. C*wa p^fibamt U4Uftttr,fih0tuau>& 
ttnM ff9fibuMpdfii:m4Jt4Mjii4Uwit^tmlbmmimffl» 


niayerba,.Sji4>vrm/,prxfuppo> 
nunimuifcAe tcAatorcmfiibAirailTcilli. qui nafccrcnirSc ef- 
ficeretur hxret, Bctamcn conccditlurifironfuleui .quodpoA- 
humo Ulonoo natOifubAituuadiuerfotlurrediuccm.Qm (ane 
caius noAro conuenit. 

Quarto confert textus 4 rfr. Cdr M/9i/.<^^^li^ir.quo loci fob- 
Aicttuo £iAa eo cafu, quo poAhu mus natos non erit»cxccoditur 
ad cafum, cum nalcitur & moritur.Ncc repugnat .qood ihipfit 
Soc.(en4« ij»! rtJt. 6M.f. cum dixit.d7.v/r.proeedcre^ quando 
fttbAitudoficinvno caluneceA^o, advcnficatiooeoirobAi* 
tutioais vulgaris , vt fi hxret non erit , vel cflc non potoerit, fir- 
cus eA , quando fit in cafu voluntario , ficuti vidmir htc cafut,fi 
dcccAerit fine liberis , & tKttumfuutmfwm i* fafiL jit, nmm. 2 t. 
M./.Nam rdpondeo nunc.aSodnodiAcmire Curncum«r«t- 
/f4a;Fjvcm.fi.m/N«srar«Jlii.|.8cR.uioumia4Gc5«.Vd'<7«/jf 
rxsrMB.m. 4 /.^.^/id.<^piyK««.quotrefcrt&rcquitur Dccian. 
Mr«i^4rjurfli.rj4.rir.(^//|.4d./.vbimu]tisdc(nonArat,huncca- 
fiim • fi deceflerint omges liberi , vd fi nati non fuerint, cflc nc- 
ceflariam, non autem voltinariamcoudidOOcm. Nonciiam 
repugnat, quod fcripfi ia loqui in fub Aitu^ 

doncvuIgari,non autem in fiddeommiA^ia, de quados loqui- 
mur • quia rcfpondetur , quod into nulla cA diACTcnda in cafu 
noArotntcr vulgarem & hanc fiddcommifi^adt,cum5(hxc 
ficuu ilia fauorabilu fit xandcmquchabeat raimncm,um in v- 
no quam in alter u cafu, Se ob td extendenda de cafu ad cafum, vc 
diximus fiipra. 

Quinto luffiragatur illud iudicium cemumuiralc. quod in 
cauraCurianafiurpronnnuatum,ru'uei memorix proditum cA 
a Cicerone /xvrtfr.prv AtU C4tmn4 , m iM or4tfre, tti 8r«r#,M tJU 
linintimit,4{ rti4m « Ttfk.tf’ • QmntslM ltk7-lMji*t.4r4tt.f4^7.\l, 
Coponius tcAator ManumCuriam hxredcm fecerat faisver- 
bU: Simtktp0fimmtmme4m m inmvm/!imfTtxma/Umiutm 
rrir fbsrrrrjif#. Qntifi k4muqj4imm rmr£(«yiwiM rrwar,NMVMr*r, 
tKKtml»(4m,f4itcmqmnm)i.C»nm bditi Natus noncA 
poAhumui. CuriushxresfiibAiturm apud centum vtrospete- 
bat hxrcditaiem.Q;MuciusScxuolaproM.CoponiitcAato(U 
agnato negabat , M. Curium fubAitutum hxrcdemdlcpoAc, 
cb poAhumus natus nonclTct Contra vero L. Cralfus dict-hat, 
Cunfi fore admittendu , quod ca fuiifct tcAatoi is voluntas, vt 
quoquo modo no clfa filius fiuc non natus, tiue natus & pubes 
ndus non eflet , Curius hxret cAct. Qm enim v oluit hxrcdem 
cAe,fi akus moriatur, multo maccum ad fubAiturionem vo- 
caAe, fi non nafcatnr , credendnm cA.Et quanquam contende- 
ret Sczuola , '4 verbis certisnon cAc recedendam : attamen pla- 
cuit cennimuiris pro L.CraAb,idcA,pro lubAi tuto pronantia- 
re. Quod fanctudicatum non tblum aCiccrone&: C^iottluriti 
commendatur, frd & a noAris probatur.NampaAim aAirmaitt 
interpretes nodri , fiibAirutum , Ii nafiatuc deeedat poAhu- 
mus, antequam faAuseAct pubes ,tntcU>gi etiam lublbtutnm 
coincafu, quo non naicatur poAhumus. It4fan4^tm4tttnt 
JUjwff im tn n4d.JiiifitfmHmaB,0Mlifl.(:Kmem u L^ntkijtiit 1 «. 
fak & 4lut fiitip.B4njn{,iJi.ji.f. it mirUM. 

7JtmJht.tyfayfit-& nfn^tfimAlktr.u RMy.ff.it 
fnyjht.niim. ij. rrrffiiAibm rwrarn^ar/sN.qui feriptum reliquit, 
quod cum tcAator babera rxorem , quam credebat prxgnan- 
tem, Sxir.tMjhtMtttrtimfiJjam, mtkttx vx4ttme4tufatMraM,t^fi 
htrtt mr&m pvpifiari tuttdtttffittt, Thum/iiyjiitiH. Non cA na- 
nu filius ,dubitatum fuit,an islItiuifubAitutusdelterctadmic- 
ti/Dixit Albcricus.admiitidebcre , atque ia indicatum fiiillc. 
Eandem quoqucaifirmamnt Angclusm4/rxC*rar//a.^drvat^. 
& m f.c4l.vlt.Sd^(JM t fi itfi4mtntkmjH q ;frun tf 4 h.C 9 i.it 

ufiitMt.&fiiifiitMt. rBfi9fjM tmfftJml . « UytxhfTflui.^rinafi. 
dtlf^.i.Arrt4ml.qM4MitMj4244Lft».n.7-fMMqsrr.h4rei.t44M-irAi9» 
B4.tnc9nf.6tJM 7jlnii9.Stgn»TjnC9nftjtnft"i.j.AliXjnI.iJinm.fjjm 
fin.fit vnii.&ftffi^fi. Ud B9t9g4n rw^px*U.ivrfr»44/ar ttum. 
&i9tMM. }. nrfj. Cnlcxtun <9nfiUtj49i»(m,). mfi(.tg9t4mtH.(i> 1 « 
CinfiLfiii/iijntnn tffi cMcMXffaiftriffir Ant9n. R9/ttm , 
JiU7tJutm.ii.bk/.S9(.fenjM c9njiLsiJ9tMm.4.r9tfi(.q»4 qatimfnk-. 
fittBh9.kkr9fnm9.Ctn./in. m (9uJU. ji./nftr ttJi 4 ment 9 .c 9 lBm.ftn. 
ttBitfitmU MlnJfttBtBtBmimtmVgtBk.&titmmtMtfil. Tl-itm^ 
BBtl^mm.ctbm. ftwBU.& tirim.Ujhtn LiMMm.tttrtfmff.f. 
itmlg. ilrfBftLfBkfiit.&ffttjmiBCtBfiUtt.yntfnBBit.netimm 
(9BjU.227.m fetBHd 9 dMim&m(tnfti. 23 tjmaHS»ctnm amuriB en- 
bkcficBBdt. QmqmitmDnm&SHtBmtjiemieftatl^ 
tntmttttt tt/ftBdnBBt, iatr4Bd.m ctt^l tertm.bk.f.Hm 

Nna Lij. V. 
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« 4Jtj4.lihr.t.rhtr*f*r: ett44H i' glmm , f n; umcn fmrmtm 
■ R*r». wi hitp (e- 

49MJ9.& i.Ui.G4Bm.&i}iadfi ismum Hum. 4 ^ fjttliifr^p*Jlhum. 

Mi'usm_^btf4Tu»upnpnsu^2S0.mm.t.&inbk.j.itvethn^ffu- 

*9»fff4- yftp(aldTjium€»tttm^pu(tiuMdtmyteJiiauT, 

i§mmantM,fmKnm tjft (9MrdOldrdBunt&dt^iu m^4 dumm. 
h:ttcmMm Odhielni (9Hf.fs.9iiPt.j. XdM<m ia Lbirtdi NMi.^nUa iu. 

tuuiJim. 

Hii conflat hanc<flchodicreccptam rcntcntitm.ctfi diffcn- 
tunt fnulti|i)ui QjMuiii Scxuolar opinionem fetuti fum.Qt^o* 
<juUcm utfra commemorabo. Ncc rcpiij^natjcjuod in eacon- 
uoucrila Curiana agcrcturdcfiibflitutioncdircfta» ijoxtan- 
c{ium fauotibilii cxtcnduurdccafu ad carum.NoiTcro t^ua- 
morde fidcicomniiflaria»ijuz cxtcnfioocin non admittit. £t 
^ thff^ntiam hancin fpi-cieconridtrauifatw/^ii^.aa»». 

r( ipoadrt',ir. <^uod imo etiam in rubfliiiiiioncHdcicom» 
tomiflaria ..jmittifur cxtcniio dccaiuadcafoni,i)iiandoti»5ci- 
cor.imiiium cilfaiotabilc.viincafuuoflro, vtfupra demon- 
nuiiimui.kcmrtroli cfl odiofum, vtcoincafu.de <]uorcfp6- 
di/ff/r»o/T;;4. Cum cnimibifuiiTcm fubflituU Krminx» non 
afifiiaturdeconictuandaagnaUonc & familia. & vtpofl alius 
iifpondit Crautt. mnw/aj*j».a.obidcc{rat lauoripfe. 

S( xto comprobatur pzdidum ccntummralviudiciu mul- 
ti>limtlibusDociorumtraditionibus.Ktprimum quidcin Bal- 
iitmlJm>ttjiin4rk.(»Uim.p<ii.t]iup.4-CdttmpKl’&dbufttl//iitCun\ 
U dixrr, exemplarem t fubrtitutioncm faAam in vnoeafu furoris» 
txtcndiadaliumcaftim.LtBaJdumrccutifumalii/A/ i.jf.dtrai- 
fdT. ldfiH.nirni.jj. EitHmilcquodccrcmcrc. 

12 rponditR.oiu.in {«rew/Tttf.nain.^. cum dixit» c^iiod t rubflttuti* 
niuts nuii cHct in rerum natura, extenditur ad alium ca- 
fum»^]uando (illus in rerum natura ex ftitiila» fed in pupillari z> 
latedtcclTifict. Ethuius fentennxeitat RomanuiglolJam/^. 
^uthdMdr. in verit , fuiti.ff. d2vuIg.&pMpiifubfi4.&thidcm Imp- • 
Id (dm ftiftadtt. Idtm tum Rrmaw * ftrtpftruat UJta ind.lj.inim.iT.f. 
dtVHlg.&pufidfitkfiit. CmtJtatttttHctnfJi.num.d.fdtifimintta^U 
pt.num.if.hhtltfund4.SMi» inuttrdu icnft.iSt.Kam.tSMbrtJuaudt. 
^Alci*t.mtt(^u.2i9.num.lO'i»ith.i.dttrrhtr.fig*if(Mum.27.H\ic 
etiam faeit»quod fcripfit idem lafon m d.li.»ttm. 2 f.ffdt rulgdr.tx 
ftnttntu K4>r.in iqudndiutnflitium.f.dt dtquacn. btrti. cum dixit» 
^uod fiteflator inllituithliumfuumpupiliunu&kiprrdcciT- 
'it.Ti t in pupillari xtaic»fub(lituit litiiim,& quandocumjucdc' 
«ederet 1 itius line liberis, fubllicuit ScmproiHum,(i contingat 
decedere I itium ante pupillum. Deinde moriatu-piiptUus, 
Scmpmnius adtiuc fucccdit» cum ilia fubflitutiocomcaru»fi 
przmoriatur pupillus» citendatar ad hunc cafum»(i decedat 
piius ipfc l'itius.Eflquoquerimiic,quodrcn'pieruntRayncrius 
& L^nit:\[on^x%m^.Gdhm.%.&qu^d|itdutun^.§.dcUl^tT.(^f^fihum. 
f «4)1 rettnftr & ftejuttar Akutmtn bhr.j.de m^«^^)ie.ii«w.a7.rrr- 
ft.^usjttbtfiuium tii. TcAator iuilit.quod fi fuii abfque mafeu- 
lismorerciitur, reJi^s fczminis » hxTcditatem fuam in partes 
diuidt» exquibuiYnafcrminisdarctur , dux litto&ScmprO' 
nioicontingit»quodii kliidcceircrunt abrq;ina(culis&fuemi.> 
nts. Dubitatu mcfl»an locus cflctfubnitutioni ad commodum 
Titii &Sempronii> icripkt Alciacus pofl przdidos, locum dfe» 
cum fublUtutiofiiflarn co cafu » l) mafculi dccdliUmc knc ma- 
fculuircliflisftrminu, extendatur etiam adcaruin.fidccdTik 
rcmfincmaicuits&fcBminis. Nam fi tcflator voluit, riuum& 
Sempronium in detrimcotumncptumcapcrc duas hxrcdicacU 
partcs,quanio magis non nacts ipfis neptibus » carumq; damno 
cciTante. Ittitm Jtnfit Anielm Deruti i» ttuf.tfuU» 

ttrtt^tadtt. 

Septimo fuifragatur non mediocriter huic fententiz» quod 
etiam in fubAitutiooe fidcieommilTaria admittitur cxtcntiode 
|. cafu ad cafnm , quando t adcll eadem ratio»fca przfumta mens 
'tc/laton»>Tct quando iidcicominiirumcfUauorabik«irXi4ttjr/Mr 
iHt.Gdim.b.&^atdfit4Hntm.itUtm.i.vaf.fitaa4tf4Htt.ffMti^.& 
ftfiham.UfmmitapU4*-*tl»m.i.trTf.tiujirt«f4iit.l^.2.SHta ftn. 
ia c4nfil-S24tam.>3.ta^.Ubr.ft$mo.Dftja rMr/.ifa«^.prj|. vtr/Uattt 
^f^jf^.r.^da.ht(tHfiiti.uimt.4h.r*nfljtrt»t»H/tl.42.attm.dt.iih. 
».ir»dtat m ttnfilst^"*S*dthr.f.& Crauer.ui itii^ft^.uunur.7Ja 
6H.{dtm/infitWtr9a.a4htttUat9a{.ff.uMm.j, Imofquodfortiiic 

cil)tokacfubnitauoticitdciconimilIiutaad(iuuuur tcxtcnlio 


depcrfoitj sd perflanam , ex przfomta voluntalc tcHaio^ tr4 
ftp AugtUu d.t.iiaSm. ^fjr,]utd fi tantam , dtaur Ufita i Tam.%JM ’‘ ' 
om.umm.?.f.ttd.&ft^arfditfimta(mf.ja»am.fjJih.s. itbaat- ^ 
(tdant Catt.iuu.m(tafiLi 2 t nam. i^tStiAiMctufil 64 ^aaat.i$.iSn* ' 
mm(mif.yaam.if,ti, 2 .S»f.fuamt»afit 2 fJiam.jtJth.j. Uartjrtm 
ta(ti^i.4num.ij.&aam.2i.&ti«uajatmf.i.aam.tti.^aam.t2t, 

Uhj. I^orroin cafu noftro KdeicomminUm cA fiuorabilc.vt di- 
ximus fupra » & adcA przfuima voluntas tcAatoru , tam vno ' 
quam altero in cafu. Debet ergo admitti hzcextenfio. Quo4>^- 
adlitprzTomtateAatorisvoluntascolltgiturcxco, qiiodidU-.'- * . 
toripfe f vt fnpraoAcndimus) voluit bona conferturi m agn*>>?^ 
uone 8c famiIia.Sicuti bancefle rrgentem probabilcmq»in fpe*' ■ 
cte hae come^iram faipfcrunt ex przcitans Paniius , 0'ota- * 
dinus»& mani fefliut Decianus hi d.ttaft.a.iifMh. 1 . ExAat flr prf .* 
fumta iplius teflatorit voluntas, qutatefUtor dilcxkprimum 
dominum Bartliolomzum» deinde ipfliis domini Ban holomzi 
fthot,iaxtdl.(amit 4 .ijafide 4 .dtU^. 2 .Po{i modomD.Ahiirium» 

Et certum eA, quod hlii Do. Eariholomzif'ucrumincau£),n« ' / 
ipfc D. AluifiusimmcdiatcpoA D. Barthoiotnzum fuerit dd«> , 
nus&vocatus. Nulliscrgo cxHUcntibus quoquo muduliliis ' 
D.BarthoIomziicidcmmanctratio dilcAionisergaqifumD. . 
Aluiliiim. 

Occaiio Sevitimo acecdit.quodtcflator fdo hoc in tcAao>en> y. m 
loappoluitclaufulam codicillarem his verbis concqstam. Htt 
mtamffa&fdisote^dmtttrMm,^uoti<jmdtmntMiii'rtI»rdUrt,g^e- . . _ ^ 
uert.(;’.jii 4 dv 4 Jtdt^rentdHurtttfidmtHtinmtapdnuL ftfitttart . 
Tdltrt&ttniTtntHptttsitVtlHtnptfettttht&TtU.qaadfdUM&te- \ ^ 
utdtimt.tdHtUtTttm^dfc. Quzfaiicclaurulatcodicillarisopcra* ij 
tur, vt etiam <1 concedimus, non eueniAl-eafumfubAitutioois» <. 
fcdclfcctam fuinequodammodocaducam,obid, quodnatino ^ - 
funt fihi:attamcn vi iphus clauful^ codicillaris in vim hdeicoin*' ' * 

miirirclHtucndaeAKzrcditasD. Aluifioaveniencibusabinte* ^ 
A.<to. lutasUrMttmmun 9 liTurf^ndttCdjh.mt 4 uffi.Vtdtadam» V 

t^um 4 .rafifidqtur 9 .namtT 9 tftutttJik.i.^utm ia jptfuriixmfiattm - ^ 
tQr>tadHaitu( 9 ufit.Ham.tj 2 .litf.i. Et CaArrnfis quidem fumma 
auctoritas ime non perpenfa {tum fietta da^i 9 ntdft Alturi iurt”^^ 
fp9»f492JtK.27.tnfiHtcnhtrr,dltttTrffptnJita(nuf.ji6.n.49.lib.4.^;'^'.f 

cAicittYt nunc me dubium reddat, Se potiuscmnCaArcnfifcn* ' 

tiam. .< \ 

Hisdemonflrauimifs, veram efle fententiam hanc, quod ca« 
fus non natiiiitatis Aliorum dommiBartholom^i non impedit» ' 

3 UO minus do. Aluifius admitti debeat.NQcrupefeA,vt rcrpoii'>i^ 
camusillisargumcntis » quz contrarium fuadere ridentur. ^ 
Vr'moyrpTcvidcu\Ttcxt\isU 9 mm 9 di/tmf.fJelih.^ptJibawt. \ » 
quo loci Pomponius rcfpondit.quod fi quispoAhumum iu in- 
ftiiuit , (1 me viito nafeatur , non intelligitur infbtatuspoAhu-.^^^^^ 
nuis , qui mortuo tcAatorc natus eflet , Ucutiecontra,non prat^MT^ - 
fiimiuir inflitutus, qui natus effet viuo tcAatore,cum faAa effit 
inAitiitto, Ct poli mortem tcAatoris cflct natus. Etcxhocre-^.^^^.- 
Iponfufumuur illaiurisregula.quodcarust omiifus habetur ' 
^xooTniitotfiiurutBigunt permttUi{9aiefitdDt(i9m(9af.jf4.(9L v 
1.4 i^o^tnJlaun (tafitc2ji.4.Jtb.t. ^ 4 Crdutun (9af.iio.»umtr.?Mt4t 
Jiimstmint. 

Verum rcfpondeturprimo, «/./. («mmu^wc. loqui»quando t 
carustomilTusinduxrctdiuerfiiaccm perlonaaim vclinibtu- <7 
titVcirubAituti.rccusvcrotqaandofadacxtcnAoncadcafum ; 
omitruineadcminancrctpcrlona vorata, vtincafunoAro. irj 
iifitnguuxt&dttUt4ntStua.fta.tnt9n(JT.(9l.ptaMbT.3.C»riMtu ia ff 
ctn/. 2 f tnfin.k:p 4 UiUjt.f 2 .fiM yuj£-&paf./Mbfitt.&D€t.tn d.cr«p;. 
tt.l 4 S.ltb.l. 

Re fpondetur fecundo /. ctm m fd if ime. loqui , quandofcahis i& 
omillut efl omnimodo diflimiliscxprcflb» quoad mentem, xa- ^ 
tionemSecAe^iumiteAatorccuniidcratum fr«£i^ai«d,/,^.«jr. i' 
pj fJt vul£dr.&papil fithfiit. & Or» M«of m d.c 9 »f.t.naj 4 S. atrf.rt- ' 
jptndtrurt&dlirtr.ith.i. [neocnimcaiu(vtprxtcrRjpam&ne*-' ' 

cianum hoc apertius expon tm )Utmuudt/mt. non admiAi P^.T * 
poniuseittnlioncm de cafu ad cafum , quueonie^uram tvensn- 
patrem noiuiticprouidcrcin vtroquec«ru,quatidoinvnof^'''^ 
prqujdii. Sicnimdixit,/rf«*w«iMri(ierir.nuncomprchcn£t ' 
cafum illum, fi memonuu nafcctur. Ea ell ratio» quia matoruf* 
fr^t patris conAderatiir cr^ natum fc viuo.(|ui erga natum T5> 
fc mortuo. C^iamquidemrationem fenlltRipatu i.U.uvjiu 4 i. 

& cuius nomine fupprdfo Alciatus tu hhr. j. de mkfiruffitdt ««1 

^9t2.mfit^.(tafirm42ur. Ltidem Ripjadiungii.idUcoicin 
foricdubitafltfdcvxorupudivitia.&obidcxillimafle, q k,® 
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inonaonafceretttr»QOQ cx &> Teia adulterio conceptus eflet- 
Si veroecon tndiiit »yf mt m*rtit$ 94Jm rrif « aonconemrtur ea- 
ros,{i me riaonafcetur. Ratio cf!» 4}uu dcSlionacofe Topcrflite 
noUut prottidere» folum enim prouiderc vtdnit in caTu necdla> 
riOf in quotoiicctnuJloaiio tempore prwuidcrc potuUfctJ*rz> 
caea« cum duit pater ,fimmmiufufittitr»Cc nalcitur eo viuo« 
iuitruaia/^IutcmuurctciUmcntuRi»()uod cum non mu- 
uuerit » Dfxrumttur cum eo carente rtiv^ ob prztcricionein» 
& licvofttitlc locum efTc fucccOioni abimcfhto»isjrrarrxf.M- 
tsk Lj.C. Porro in cafo uoftro » in <pto adeO (vt 

iam dniionflrauimus X‘*dern raito^ & prxtumra mci teftatoris» 
idcmquccdeduSfiiuc natus&mortuu» Tii filmstfiur nuntjuam 
lunif.durndumcA» vnutncaTum contineri fub altero, vdlU> 
cem ad lilum cxtcudL £t his conAat non obd& , «juod fiiripli m 
ituf.JltM.f.tA.4. 

10 Rerpondetur tertio , didam Lnmmtdifim, lot)ui,quSJot *- 

giturde extendenda inAitationchzrcdi«,qux non admittit cx- 
tcnrioocm de cafu adeafum, ficuii admittit /ubAitutio.i/^n 
^tt &dttUr4Mtt Ctrn. m nJik.j. 

tMitSDt(uimmdi3.{tmJiLi.mttm€nui.lilrf§fnm$. ttbuMttda 
Detm m /. f «anubr. mm. i. Hifis.ftaaM n) finditur. C« ir mf^. & 
dLufai^it. 

Rcfpondetur quarto, qood cafut dici non potcAomHTui, 

11 qujiido TadcA eadem ratio, atverifimilis mens tcAuoru:jf(«ri 

ite ut upt. Ud Cm t.ftn. w ft.fiiMrtefi 4 mentt 149 i.fe 9 ab.YtTf e. 

teaJefiends dA tefidmentniM', ^uem fitutm tfi Dtetmt.m d-tea/Uiet. 
aam.r.id^Mi. 1 . It frater ett tdtm fenfftrtmr Rataat m t9afiht 179 . 
aauitruM.j.Tad^Met.mtrd3dt.^tttrdilMt9i^»f. ^ ».itdf-t.aa~ 
meT9tt & fdrtfm(9ajiUa fd.*9lMm. fb.iaeeMfilmTt.anmeT.jte^m 
eanfUa 7 ?m faM.tda itnfUm f9jmmcr.jt.&mttafitt9 tkaamar.tM. 

Ws/. 

11 Secundo hac proopinioncTrgere videtnr, quodteonditio 
ioipkn debet in forma fpecilicai^» ta/rdr.Qr /. \Umm.fJu9ni. 
erinaMjfrar.Et tanto magis m condtttonc voiuncsria,qualu cA 
hxc ipla. Ud bdrtdimut d. t. Hdtm. tdmamjtam«t.d.^ j. 

f ieiher.&ftfibamjfadmftaaifaMidbitdafifiid DtodndmiddafL 
t. Mtua. 6. bh. !. tfmemmftexfbfdt. Atqui (ubAituuo t iada rno in 
cjfii.diciturfada(ubcoodiuonc,riilicca(mctKnict-£i^ofub> 
(biutio fada in vno cafu, ad alium non extenditur. 

iq Rxr^sondetur primo, conditionem impleri poAe per t cafum 

Hni i Icm. U Ugdtam.f. de rfitfrad. legdt. trddaae BdfidL m /. t. ubaa. 
rU. fi. dft9nd infiit. AngeL m /. faterfdm.fi. di kdttd. uifiaM.& in fie^ 
oebieu^tadtnmt tdf.Mfn^ idtdtbm. s.rttfeaLwan ebfidt ^ma- 
tam. <!r ut <9nfHt9t9fX9iam.jrtTfiad.a9n ri/far tmnm. ii. t. S9tm. 
i«R. m e9afih9iti. namtr. J9. bk t. ^Drrwa w <$nfiit9 
^/.PorrotqttoJtimilesnntcarusiAi.procenoKabctar, rtdi> 
xtmus Tupra. Et hinc in tclHgimus nil obHarciquod rti^KHidit m 
<9aflt9 jtd. tmmer9 ii.bk 4 . lilamtm procedunt inrpcdu rcr ho- 
rum proprietate, non autem r30one*& meate dilponentii pr(- 
fumta. 

Rerpondetor fectiodo ,quod imo etiam in t conditionibus 
volanuruaHtcxtcnliodccala adeafum ex mente & voluntate 
te{hioritJr4infitaadttidrdau,&t r fi9 a ditmf9afilti7X9l.fea.Ter. 
999 9bfidt, ^ntdfBffd, & idemfrnftrnnt ldf& Sdtm. nw.pra(irar« lu 
idea, f «•! fuatm tO Detwtjn d.edaf.tdutxat. nrfiefiftimdftrfndd. 
quiiq;.rubtungic>poASocin.ren.mrM/lfi.r0AtM-/<9rryir.prarrr- 
tdfibdiiltktd fnm$. hanc dici non polTc proprie cxicnitonem, 
fcd t ititcrprctationcm intellcdiuani, mxtdi. fudmaa.c.defdtt- 
tm.vkgl^.& DtffdT.Stfraatdtdtaidfe Oeeu». a. tddXdmmmtrdt 
aham rr^#«yr«firM,fsaM rdmmutidir, ex mente Detumd-eenf.tJT. 
atmj. 

<7 TertioruAVagari videtur ratio, qnadicimus.a verbUl tcAa- 
torii non ellc recedendum, quando manifcAc non conAatde 
«ius ttKOcc. /j»M dbier.fi. de bg.j.&epegHtrjtditftfi a6tt Crati, m 
tmfije . if. nnmer. ij. Atqui hoc i n calu oon conAatde mente » & 
voluntate teAatoru. quod voluerit comprehendere alium ca- 
fuui, qua n cxprciTuoi. Ergo a verborum proprietatcnoncA 
recedendurn. 

Rerpoodetur , imo conAarede mente & voluntate ipfius te- 
Aatoris:cumcsrusGncijmilcs,tam quoad rationem, quam quo- 
ad cAcAumriicutihipia demon Arauimua. 

Cjano non mediocriter facere videtnr , quod ctfi concedi- 

^go.us.iubAitnnnnem tdirc&am fadbminvoocafuextcndiad 
aiiuin»noa um<*n extenditur ad cafum concrarium,vd dilTimi- 
Um.:ra Bjo:.tMd.LGdiar.^fmdfi rdmnM,a.jfiJt libt.&f9fiimM. 
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dngtLiaLfifdterffiam.fi. difalgd.&fafilfahfiit.Cara.'metmfa7k 
a.7.bi. j. Atqui duo ii cafus , nala & intra certum tempus mori, 
&nonoarct,itmt contrarii &dif7}milct, cumrnusponatrxA> 
Aeocum, alius non. Ita AHgtUattaffjxeLrlt. Ergo cxtcnHo de 
Tnoadaliumadmitrinuo debet. 

Rcfpondetur , quod etft ii cafus videntur concrarii,aut difli- 
milcs rcfpc&u verborum, non tamen funt dilTimilcsquoad nu 
uooetn &rAc^um,&proptereavnusfuba]teroeontinctar,rr 
dtxmmfitfra. Ua refiendu Deetdn.mdxtafiji.fstMj. 

Qu^tnto hxc 'Minio confirmari videtur n ratione, quod 
MMo tr Aator oixic Ji filtm mtbi nafetna , & dtetfitrtt antequim 
fdbmertt fa^t , exprdu& dicitur cafiim in iodiuiduo, non au- 
tcminfpecie. AtquiquandoiamduiiduotcafiiscAcxprcAus, 
ncMi tdmmicur extenuo dc cafii ad cafiim. Ira dngxa legx.^t.fi. de 
fn/g.&faf/nifia. ErgonoAroin cafii aou debet admitti exten- 
fio ad cafum, fi non nafcctur. 

Rcfpondetur, veram non cAe Angdii»ditioncm,j(ccriia 
fieueedmrtfttheadaat tmeUa edf. R^tuuim.nMmertjj. eythdem 
BdrkLaam.df. de tefiam. Centtm m t9nfjjfX9lam.tUtm bke fiean- 
d9.&me9af.3?t.ddfinm.iAr9tentt. dUx4nd.ta!.i.nataxtra fe.fi- 
< n n d tm9 d tfaattd.& tkdem ray*«jm0iba;^dr ralgar.^fafitpdfjbt. 
ijndemldjen m ttg.j. nam.f.CxUbartdutfitt.fimam m tmffjJiam- 
rt qadtte. & m ttaf iSj.nnmrr. tt. Mra fieande. oi eeafut- namaa 
u. bketerttd. Ctdautd ta eaafftd. nMsiradrrima. rerfeat. quartam 
item,& Deeuamm<9af.i.aatnrr.iia.kk9fnmt.f^Midi\it , Angelo 
rcpsigoarc UidSm.^&qaxi f tdatamfi. debieru&frfbam. rbi ia 
indiuiduo exprclfus fucptcarus,hoccA,fimcviuomorietur. 

Et textos /. rb. cUeuifiit.&fuLJbt. vbi exprclfus fuerat cafiu, fi 
non oalratur eo viuo. Et tamen vcruquc in cafu t adminitur 3^ 
cxtcnfiotf trma/iuMiWxvyS^a wa.<^ m ddffgam.fte UCtdfittfma- 
atiatmm. 

• Sexto fulcitur hxc opinio multorum auAoritate fimili in 
rafu,ocmpc Oldraii nuM^i^r.c^riuw aaatine/kffrtfii itjM. An» 
drumadJit. ddifenU. ni ttx.dettfidaicntk.f.iMfrma,m rSttm.didtt. 

M yerfe.qndtuqadfit9t^od li fubAitutio fada fiti t dc po Ahumis 
nafaturis,& fic in plurali, non extenditur sd cafum, quando v* 
nus tantum poAhotnus natus efiet. 1:^ trdditteucmbdneficattfiate 
Kaa$.M l.qndndtn.U t. ealum. vlrm.fiJtdeqntread. hued. Crrnxnetaf 
*ffJNim.7Jiix.Dee.metnf.it7Jtnmer.is.& 14 . & >itZdd. tn tenf i7. 
mam.j. 

Verum rcfpoadetur > aduafui 01dradum&: loan. Andrex 
ede communem Dororum opui\oncm,feutittfidTarrkeidam 
m dx 9 nfLt.anm. ttj. rerf cr fmtbttt Tt(f 9 »itUn,qHtm ffou reeeniet 
drttmxu l.fLnei. fi. de deqntr. hxrtd. & Ramin legxjdtm. $. & qhdfi 
tdatam.aamn9qMddrdgefm49Sdndfi.delihtr. ^ftfikam. ddtntuntn 
OUrddi9fiHi4nem.H ftettrlteifieqadqaf AUxdad. m tdnfiidfJtbre/i-. 
fttam.ldf 9 am(mf.ttt.bh 9 qaxrT 9 .qmqmdem U/ende eadem fdUt^~ 
ete eaattd Deextff9iubt,fe ttuua .ileutm m bht jJk rahea.fiffaftat. 
aaat.t7.&/MemmLkdndtima.k tamit4.mtfdnj».S7.&n.£9f.fi. 
ddTrebet. 

Septinio alTertur au Aorhis l>ccii ia emf Z7j. qui rcfpondif , 
quod cum tcAator fubAttiiidet hofpitale hxredi ruoinA:tuto 
Ci\»<oadmone,fiffiitdxtittanfertaneTitmfiinia,&naatetiffmte- 
‘ fidtera. £ccumhxrcsdccefnfictantcrcAatorera,itaquodfcirc ' 
oon potuerit antu Domeit iplius teAatoru, oon tamni ad* 
miradcbatchofpitale.qQia(dicr^ CVcMi)cafus lAeomifTusfii 
it ,& non datur cxccnfio.i;r Daetumfitatm eUVanfin eer^.tiJt. 77. 
bbrea. 

Refp6detur , quod co in cafu Decii illa fubAi turio d&z fue- 
rat tn poenam, fi hxrrs noti portaret arma Anomen ipftu5 tc Aa- 
toris^quocaruccrtorocA.quodcumfimut tinpccna!ibus,non 
admittitur cxtrnfiodc cafii xd cafum. Lfater/eneraum. tafritwf. 
rh Bart.f.deiend demtMfl.quem ttxtfc ferfcnda tffi Detin iLena- 
fiLt7janm.f.^mn9flra term.mafere^aadittXitdM.iad.teitfl.tML 
idjJibet frme.qat etiam dixu^afat tdti tfii dsffitaikt. {tfraief i>«u* 
auM addt See. fenxn taaf.asf. aam.jJtbx.^itd ia ffecia tta{itm feti e 
tdfm,de qa9reff9ndttDt(dnda9»fl.37j. ttfi atatata aemtmhmxxfU^ 
taau. Er prxtcrca Aiciar. ia hi. j. iererh fgrtjiam,*sdn ^fa.fcnpftr, 
etiam in cafu , de quo refpondit Socinus , clfiadmittendam cx* 
tenfionem. 

Odauo in fpeciemagU pro Q.MutitScsruolz opinione re- 
fodit Oidradus iaS9i^.i77. ttfUtariafuarltime. Inflitucrat ro- 
dator poAhamum,cui decedenti inpupiilaij xtatc.vel quando- 
cunq;, fubAiruit fecundfi poAhumura, fibi naicituru, cui dece- 
denti in pupUiati arute,vei qiundocnnq; fiibAituit fratre fimm. 

Sno a Lt». V. 
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^.OCnrt, qtfod na\o Kf mortuoin pupiniri nate primo jflopoft- 
^uiDO » fccuoduspoOlJonui' ojius nu» tili tr.^tei tcfljtoiu pc> 
ttb3rrc2dmutiad(ucciffioncm,rcJjM>ndi:OMiaJiii,non cue- 
niit cafnm fuWliaitionn»quU u trater «u^>':>uku> fuerat fe- 
xudJo poft<iamonafcituro,deccdum(mc hbcrw.miicuinoa- 
nr» tfoD eflee ,dtri non poterat ita cahim,JP»^e- 

‘Tnr,&MrM^filUTmdtJtenmeti$tm, non extendi ad cafum»fi 
tjon ncrcctui. tt OUf*d. U.Aair.m 4 d- 

tbt4dsfff.i4v:Miefi4mm-^mfrrmm.FtOldr./ctitr$/imAn(h. Ang. 
' SifrfuT A’.nt. Cvni. «»«. 5*e./ifn.Ff/m 
(tm»iTm4Tat>ime9nf.s36.m.sf.i4-ih&tdM.*. 

R.rfpondfnit, TCTC receptam ma^ys opinionem cflreontra 
01dradum./>vomdUaiurSoc.ionj»r<#n/^a.n*j/^i./.&Dccun. 

<|uidcm Dccianuritnguhtim expendit 
psxdtduauaoriuust&rcfcrt alios ab iiUsdi(n.-micncrs. Et 

‘OUradfum. Kt veriorem ciTc opinionem, contra Oldradnim, 

• fcnjvtii ciiam Aliia t a* htr jM & ideo ego mfc 

in upius citato non fum aufut atfirmarcOU 

'dnidiopimoncHi. LtprxurconiinetnoratosaitcAantct,com- 
mtincm opimuuem eite contra Oidradrum> accedit nunc Cra- 
?.m<yJriwd*r^#»dfnir,vbjrcccnfitiiifimtos 
’prope,ab01dradodiiri.mien(cv 

N ono & V Uimo vr{{crc videtur, ijuod teAator tilc limitate, & 
refhidc viriitcft('ubilitucreD.Aiuifiuin,dcccdcntibueftlii(D. 
'Baribolomai,nHndixcrit.yrrMf<>’Mr,^*(yW/ir*rTr. Ciujclane 
'3' Tcrba,mKc t 

de Cafu ad carmn,rclpondit omnium primus Anebar 
Ix nrf.rtrtu btiprckdh^ticm/ecMti/tint ft#«. .t#r.uM.Drr. 
C*zjuLRitb:m, Pdnf. Sf» iuit. CrMcf. Alc.Mdf^rim cr Zdnibu^kat 
(tmmtmtrdat er /a tum /um tn umf.jtA.n. i4. ltb^ 4 . 

R.erpondttur primoiaprardidisdilTcntircGalliaulammA';;. 
(J-tim. $. &qMidfit 4 ntMm. tn #. tMdbffMtibir.&ffibnm, OVeadun 
t4Kf.f4.m^n.P4rif.tntonf.^2. ntun. 6tJm^n.Ub.2.m(t»f.i«Mkmj6.t» 
'ri«/iA/eJ*«*i.;r.Cr;a.d- m<mifMJmm.44Mb.j.Aip4rit ih 
iSf.jf.dtVMliJr. &fkftSi.fublUtat. Smu, $inun anfit-ieAMma^fin 
tan{iUi4num.29Mbr9ftm0.&mifnft>i4S-tmm.29. lAroterm.Dtf- 
/tnjit iftiX}Htdb AtuhdTdnaRftdRomsadrtfrraitt Cdftddrtmitnf.t. 
tmtuMtt^diu.Rtttff*ftmtttumAUummrt{Pfn,jt9AHiiftt DMfmtt. 
t‘i{iti.fttf.Pi 4 ttTtdtg 9 .&CT 4 tftM(enf. 444 -kn,i$. Non enim lixc 
‘dtdio, tuuc,diii poteft taxati ua, Ted folnmmodo demonUrati- 
ua.fra^#A(Hr/.LjiiiMTirr» ff.itbditi.tHfiuut.&Uttmfrppandi.C. 
k»d.C' nt /brerr kj^ i OdBmutprint.&m r.tntum ff. de bfxr. 

CfftjihMttKf i'4 tifiuL4ri»lt»inieg.ltdd.ta2.tpp^.f.fic<rtumf>etd, 

■ T^bdtjmtnftuiis- rrr / ttfi di( 4 ttir.Uh- 2 .Rmn.iHt 4 af. 47 Ji. 4 . in fn, 
hb. 

5 } Nonctbm t taxatiua funtillavcrba.rera «, fidilluiscafut 
iam ctpretndemonflratiaa.N'oncnim dixit t(.{btdr,r#ra/irtan« 
ium,hcuu dixillci. Ii voluilTet excludere alium cafum.rr wj^rir 
i 4 a^dtrdtC 4 ffdd 4 runddtuff 4 i. 4 -y>ttf-&fi/nifttiutMS. Eciucoipfc 
Calladoi us litd. na. /r. dixit, bxc verba , tana^ t* (dfa, (ignibcare 

34 euggeratioucin t cpiandaru voluntatis tiiUtoi U tantum. 

Kerpondetur fecundo, quod cttamii ad mittimus, dtcdonrs 

35 bas limuliun<5ia$.rimr^r«(a/«,c(]ctaxatiuat, non tamen tex> ‘ 
eludunt cafus fimilc». Ira m^atdttfduu Paripnfonfiije. num.f 2 . 
^ut(«nfiitd.mun- 6 fJtb.i‘&RMbemmi 4 iif.)i.num.f, Sicdicinins, 

j6 didioncm,raitr«/n,non tcxcIudcrccafiisiinii>cs.A*^«;r.vlvrb>/ 
^ Bdidm. C.dt fradxu mmt.^ttddMat f^dhas AHut.taa.raianp.sf. 
■9^.bh.2.&rtTd^u(B.mtrdH4t.dtrttrdaui4»utat.%i.gt^,i.nam.4- 
cfj.Cum ergo demonflraucrimusrupra,ob eandem rationem, 
prxfumum voluntatem <enstorit,rundcm<^; clf(.dum,Hos ea> 
Ius, non natis (Itiu.vel nacjs,& deinde mortuUclTcrubditutam, 
diei (imilet, fcquiturducnduii) caprclTu^ne vnius eafus taxati- 
uc aliud non excludi. 

H.cfpondctar tertio, adniinaAncbar.opinionc.oiicaTui no- 
flroabcAc.NaAucbaranusdixittfuoiliomciruyAceirciiiccn- 
duin,fauorefratrit in medio cxi(lcntu,quia ficuiilexinterprc- 
tatur bibUitutionem vulgarem, in vnum cafum conceptam, 
n«m compTvbcndcrc alium, quando mater cH in medio. / v/r.C 
de mfitt. & (ubjht./itHadnm trttrSiiiaurfttrptMm a Bjr.&dbv mttg. 
preitb.C.deunpab.^jbufaiJiu.liiCUdindclKlinteTprcvuiAdfi- 

. uoremtTxtriscomrevxorem tclWtoris.QMndocrgocdrt vera 

. opinio ^rcharani. id noo operatur proprietas liorum verbiv* 
rutn, rm< &t*t4fa , (cd cooic&ura,& fauur frattU,vcl non fola 
fi^mra verborum . UdilLiiuiiiSacumJiftofaut^-.^ Udtajftaa 


lacobi Menochli 

Ambdr.da!jr 4 TMMt<; 4 tiJaUmdii!.%.&^Jitintiim^ 4 aatd.& 


Cdftdtrm m Md depf. r. tn fin. in lu. dt ttflsm. £r r 



fapt^tfm.AUi 4 imtnreffanj.ssa-it‘itpa»l)a 9 ( 4 fUM^. 9 ttJii.^tt. ' 
umfirer 4 .cy 4 am 4 mduamfp« 4 aam.l.rtr/if.(r(attdaAath 4 r 4 mtt‘ *] 


fiiMaatam , ^ OHunm mi.faaf.i.nam.iif. 4 er//tdpr 4 fMfp 4 tu 4 Mr.t. , 
£tacccdit,quodiprr Ancl>aran.»^ini».aviiv.r. in piimo argu- . 


. .... .-.ra. Pn.nirw. f, IU pi III I4J ai|^U^ • V" 

mcnto,confidefauitodio(ainexclu(ioncmlTatri»,qucm&:tcx ■■ 

,nl 1 A, ...n.M. m ■ mC I I* _ i 1 _ 


ipfa communis & ibtutum ipfum prjfftrcbat vxorj. Ft ideo 
licet vokmcas t tcftatoris(ibrrfstf itac/Mrax.^dcbatprjrocnni- j4 
busdomtnanunquarnlrx, vrar$.d9^4r./nx«ifrrar.d(x«prrv, \ 
attamen qnia ordinatio roanonconuenitrcpiitati, ncebonis ^ 

moi ibus, oec l^bus, ncc fbtuti5,non dtbet extendi, (<d intel- 
ligifoliimincaui.dcquoloquitur.pDrrocuTxiincarunoflrofa- 
uor.pKrliimtavolunustclUtoris.&fUtuta Mediolani, fimpro ' 

domino Aiuilio aduerfus dominam Ebiabctham. dtcrndum ' ^ 
cO, ipfQmdominum Alutfiumccaferivocatum tilisverbis: Ef 
df<«dfxri^i»emxi*iiio»ylAx,^f.ytfciJicctb*cdirpofioovcrirt- ^ T,- , 
ceturctiambocincafu, liiioruinnonnatorum,fwiii4^s4Kia V ^ 
Crduettd & petidtm prdtttdxn m Ihw ui (patre rtjpandnmu. Qirt 

3 uidcm dc pr«fuRitam ip(am tcOatoiis voUmratem perpen- , ^ J 
unt , iili potius flandum cfTe , quam proprietati horum ver- 
borum , tarte & tatdfatficpdruer rtjpandu .t«i /riras <amf.u 4 nmtrrs 


29 M I.& m tan/li 4 S‘»- ea-bb-f. fcll ergoprodomino Aluifio pro* 
nuntiandum. 


S y M u A k I A. 

t AHhentu.fr 4 ten 4 .Cad.vMdtriri^rxar. rihemfit, fiarcfCs- 




ranrar. • 

2 rx«Tfm(ciifi^qn4Tt4fap4nmli4mrBHim4rmdtbirt,tdmla^ \ 

anuhdbare,rbid$trerma.^a4mfinaBdtatiJfuMt4fir. 

Idem ettem in reta r«a^irar«m.jL 7 . £r f «4 dt (da( 4 ,n.t. 

$ Dat tenak f «4 duatar. 

4 D9i4MteaHafit,tptadttmpatiHfpuutar. * - 

3 1aatm4iar,Trrbttm tnae/HiartenemfigniJUdti^ftuaritemaaHa ' 

ea.n.t. T" 

f Maber dat wr«rid«/r4rr parmattetuer dtonsrar m mammanid ' 1'' }. * 
perdar are ' 'K,' y 

ra DoHatiapraptetnaptauTe^aUstufecandumdatemdatam. 

// Dairtdicdtartaa^fTBa.daacanfideranturtempara. 

12 PaaperaanHapt^adicaittT.taduttrebnqMUMrarbima. ^ 

13 ktdutbtafaatiaf nuere non patea.drauarmdafeaiat IUM baben. 

14 l>9taexiedttdmanmabervuurtpaJ[it,taiuan^tniM^a&(amfi~ ' *’If. 

deraadateiataparat. ‘ 

// OptrataHjidtrarttnftae runpafiaru. 

16 idabtT hdbantdbmtneaabtxuaaea t nanuptSawr dfiuetp 4 naiaa'^' ' 

ifaaTtdbanarammaTUi, ' 

17 Abmearamdgafibadebenrarapatre,rjnamt<aiirrar$a. J” * 

I» AUre/ararmanteHeatarfiatermagm.tpiammaritmvelkaredeitt- ■ 

x#rrw 4 »ryMlM 4 ix. p 

ip Atere (ararem iiaaatjitnfi^jidiamfiaeertenetm.&n.2f. Y 


ta ^iMbHtbabennfatremdiaitem^ytlabatyatsrubmpaJbtahyattnm'* '\*1 
eegst drfpafrtia anikentu. praterta. Cad.vndefir& rxaa. y)- 


Utera 29 . 

a/ ribmmbonkpatritim naoddambahettdiettro t^patrtnaa^m- ^ 

Aamtaodaiiturrr damrmm. . i 

22 Dmtupttfkptaprafaax.^tnmdstuxemeanfiitaMiu. 

24 Rrmtdmm^ tfaad rttbmptautdtr.ptauaUu dtbet. , ^ 

IdaMeet^extTaaidiaanumfitytamotdtHarrataatnrTensjt.ts. ' ' 

2 t Maber mapi p{(edeiUMtiuarta,rn4cnmJbbmi^naada v/amfiw*. ''^^2 

Sam tantuat , rtipraprretdXttaabtmaat. ' * 

27 Debuampb:ergamdtremy&^atrueriaftrafTtmrtJpiBafiie<t^:4i'\ 
na.praudieat a part. 

i! Fila .Uijiu rrfitat ulnatmram aum tBrriA mdtrem.aat^ > ' 
f.tiaai.fHmm. ’ ' 


patruttgdfattttm. 

Initium a Domino. 

CONSILIVM CDXXXlll. 


C Vm priflintiffimo cnidiriflimoque Oirium . ductu' 

bonom caufj nomino , ture tmio , mliunmtdam clFt; ' * , 
qumam bonorum, donuni Prol^ri partem, domini ' 

Cathi, 


'^ir 
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CathannXtciiu oUm Txori.ex ^fofnionc^uthtnt^Mtrts.CmU 
fn/i Ttt.& rx*. Qnndcx^uiflcm concurrunt hic rcquUiailUo- 
fnni4,quxulrircd^nt* nitii conllitutioni tir locu*. Requiri 
1 rtu t rcTpontijc ComeJu fM/! 2 ^jum.tMjm.M.s^occ(k,<\uod 
mitrimodium fuerit contradum fmedote t & «^onattontpro- 
rter nuptias, ^uoJ coniuidcfundus fuerh locuples» &mod 
hipcrilcsvereiaops. IJcmdecaJcmmctfaftirpcciccumCor- 
ncointmo^arusccnfuit ^ocinusfcniorair««yru/. 
^m&e*4emmtik.4.<tmfi{i0Sojnm.f.idmfitiffiT4r.Q»xxaor vero 
ede rcqoillta docuit Fabianus Pepios m <L4a:k pf *. .iUtwxmtn 

Verum primum & rcciindum rcquifitumvnum tantum eft. 
llltidrcquiittum,quod coniux dcrun«.'lm fuerit diucs S(locu> 
p!c«.nt»tlroin cadiclaridinium rd,cum dominus Profpcr mul> 
tas opes reliquerit. Concurrit etiam illud requidium» nempe 
nulladus. Nam etli/Ucucrit tudinianus m d^&rSu.preirrra^a 
s i*^fi(tau»m«.»iar/A.drrjrMo*d^rr«,rxorcm tcnnfcquidc- 
bcrc quanam partem bonurum mariti, quando nullam conlU* 
tuit dotem ipu marito : attamen idem dl dieendum » cum dos 
Senui» & modio dau luit .JtmfifinkiMt B*ldm m i tntb.ftttittd. 
tnfuuG- thtitm Dedm «hx 4 -& ftfimjum.fummwum ^finten- 
rum ajlmuMf K«/, m tt*ifj 4 JiHM.i 4 -bkj. Porro te- 

5 nuis dos f UJa dicitur , ex cuiusreditibui mulier lii non poterit. 
ft BjU frtiUdt» M U<h & ikUem Orr. lumer.j. rrr. & mnu 

e»mmvi:rJ^./<n.n$e4m/^f (y m nt^^2iMam,4 4M-4-& a/iar 
f44mylmntefm^[i^mtntl><cU9m»bmtmf4ttt& raSr/a larar, 
ia bkr. a, f« mttt *btt rtfrrt Cal/am 

UMj>$»mm(w»/‘4nmjtMtefi4Mmtt4fmfti:4tkihnutmUe4rim. 

It $Sm 4 ueJnt aLutmm nj^nfa sa-vt. s ftttmivm 'mfttftaxm aa- 
n^44m LM^4MMen/m.Cr4Mti^ tan/Uff. aa.r^ilrrrraUa^rr/ la taxfil- 
$4J- »v. ]. er LamtlhtMm iUOujm Maiwmr. W taxfiutwimt Mex. ta 

Nec repugnat, quod obiicitur, dotem hanc dici non pode te- 
nuem f li tempus contracii matrimonii inrpicutnr , deuti trm- 
putilludrdcinfpicicndDm St conddcrinJum,anlcilicct tunc 
dosdivrit congrua» vel tenuis» adirmarunt Soctnus lenior m 
(txfl.j» xum.i4Mr.4.Ptfmiiii^h.fr4trrt4.MMm.iit. ALidtmmd. 
* axm. reapaa. Nam refpoodctur. 

aduerfus pradiAos receptam magis ede idiorum fententiam» 

4 quod lavo tnfpiddebce tempus tmonis mariti»ad iudicandum» 
andoi ciurmodt dt» vd non dt » vt polltt , vel non poditvxoe 
roui quiqujrumhanc. U4pmrtff9X'leTmt B4tktJHftnf74-ttL 

‘ }.!A.4.C4rt9tt4i4xr‘4^t^.rUim.mf.crbitt^in<tnfja44ftxm,i. 

lib.4.^Htmmm($nPa4.t4lMm^.vrTffiiti*i».n4mfi,&i4lxauajrrf. 
» «,tfjM,(5*rir/aM.EttotoiUoinrcfpon(ocontcnditDccius,qaod 
licet mulieri poli mortem manti dipcrucnerint fiiculuics Se 
bona ex aliquofrlidcuentu » nibilommut confeoui &; retinere 
podit quanam,rv ‘L.tMth.frattrcA JHidtkaamiCMm uidiciatt ^nd 
tempore mortis imtiti habuerit tenuemdotcm.Etidem(endt 
Cor n cuf oi t aafiha 4f.nnm,3. bkj. f» it taitm faSi ^at iffi rt- 
J^mbttXfMtWu»iMijmfiLa4’ CooddcrauiccnimCorneusno- 
uidimam paupertatem Se inopiam mulieris»Se Decium cdlecu- 
i tus A.kmuihknfnm.it}Krb4r-JiimfieJuim.txE4ximrtiittnti4m 
frtkjrx/u I 'lailuLStxedtOM rapJUrnuri». 4t ttfiam. m m^«,vx»rna 
X9m:xt AitUjUin.9xmJ^n4Lmi. iu fiurr* & 

fltimJik» ta tit.riiawfne tmaiim prxMx autltruxtUm $dm <ra- 
fxtt. Eaudem lentcn tiam vilus cA probare Riminal. fcn. <a t4af 
tt 4 .Mnm.ia. er tj- bbrofrtmt. cum dixit * inopiam mulieriainagis 
eonlidcrar i. quam dutcni»vt locui d t d.48il*.prarrrra* Ht fuo illo 
in caTu rcfpondit , mulierem illam cunfcqui non pode quartam 
hanc, quu ctd dos cius fuerit congrua tempore dotationis. icd 
ffloJici rcilitus tempore mortis mariti ; atumen aiurtam pete- 
re non potuit» ob id, quod mari tus amplum fatis legatum ei 
cerat ^ifit itaque Riminddustquod latis non fuiUct congrua 
illa dos tempore matrimonii data , ad exdudonem ab illa quar- 
ta , nili ei fecidn Iratum maritas. EtRiminaldumfccutusU- 
nuiioaminoin caw rcrponditCcpha]usMr«*p.v#.&-a.Echzc 
qoidem recepta fcnicotia probatur eo text ^ ^Manumvm. rnf. 
bdttttfMt. illis in verbis: Si cautmOtrmnahtrittmtdMtaMttmu^ 
ftulm ittutmMtmMtMfaeitnt . oupsdiUvirtMM mabrr umrNMMr. 

5 Perpenditur hicprimoiUudrcTbu,mnniMnir,quod tdgnidcat 
quandim inueftavionem. AitgtlmmLftpinu^Strdtm.f.dt 
«r/w.ps^/ioir. j^propterea prifupponit dubium ante inue- 
{ligationcm, an fcilicct ut inopsi vel non. Id quod tempori fu- 
turr»licquc morti mariucoouenit:non autem temportmatri- 


ftionii contradi » dcqoc praEtcrito » quod certitadiaero habet. 
Perpenditur &fccun^ iUud verbum »nise«MrNr» quod quidem 
dgnideat tempus, aquo dilpodriurumiteScdum. \ cuindt 
futuri t temporis , requirit , quod tempore morti^curiti addt ^ 
hjrc qualitasinopix » ctiamd amea non fuerit. Hxc cond Jera- 
lio probatur egregia traditione Bartoli m l txfali*. talgm. a.rrrf 
fiamit ftifgar. tjrfXftM. fnhjbt.m a. r<^, qui vifut cA af- 

fcrreduocxcmpli, qux SccxfuinoUropofluntadaptari»quo- 
nun primum rlltd teilatorita dixit;Kdiwyi>s^»afaq/'a rttru tr^nt 
fauta. 111 j quaitusirxsrai.rdpicTt vcrbum.er«ir, 8 c ab eo deccr- 
mioatur. Etproptereacum verbum,er«ji/, dtfututftcmjKiris, 
requirit»quod tempore mortis vxor fir» ner fu dictt,quod antra 
fueritis./. itaMrt&aritnJtj^a. Secundum exemplum cA,d te- 
Aator ita didt: SihmjMMitnimm C4it,& fi Catm rffiittffiiritfiMtb~ 
bttm,rtjhtmtt iiUSet 4 . Hxcqualitat,J^lrlvru,rcfpiattrmptis 
mortis Caiigrauaii , qui qui 4 cm,d eo tempore non habet lioc- 
rosiCtamd ante habutAct, locus dltcAitQcionii<x/«}«.^<p(u 
4 MttMt.ff. 4 d I ftbtBu. quem ttxtum‘dc ex|dicarc voluit prrcitBeo 
in loco BartolusvicLarius cum fecutusexpofui tMttMpl.ffT 
&mt0Mf. i44.n.i4t.[\x ergo noAroin caiii»eum illud verbum,!»- 
unurfrar,dt futuri temporis , Aeque rcfpiciat tempur, a quo dtf- 
podtio fumiteffcdum, dicendum cA» quod non fulAcit, quod 
mulier baboerit dotem congruam tempore contradi matri- 
monii» fcd rcquiritur,quod etiam habeat congruam, idcA»cz ' 
qua poAitviuerc»tcmporemortismarni. Non enim conAde- 
ratur, quod dos funit congrua tempore contradi matrimonii, 
Icdeonddcratur inopia ipia , ob quam luAinianus quartam de- 
tuliL Qux fentemta vd ex eomanifcAcprobatur » quodluAi- 
oianutm dtd. ^ fM*Maim*.fLatuit,cuam t maritum tempore 7 
mortu vxorls inopcmconllqui debere quarum hancex boms 
ipfius przmortiix vxori»dtuttis. Iracntmeointextulcgimr: 
Uu tta^duix>mfi(4HtMmHttMm4ltttitttiM^f4MU tmfttaUmi»- 
tuutmtm mtm fattCMt , tneft 4 Mt tw. 4 Mt »c/imN«/«f 4 rvr. £r mmtmt 
qmtUmaaa vtttaai mxbajHMfUi fitt tStirtrt » hI « Ja fmptr(!ti f4M^ 
txi/Utt&t. Porro cum m viroconfldcrari non podit dos, vd 
donatio ante nuptias adfuicommodum tempore nuptiarum. 
f^folumconliciCTCturciui inopia temporcfoluti matrimonii 
mottcvxoris lAquitur pari rationcdicfdum.quod inopia mu^ 
Acris confidcrart aebea t tempore mortis maria Ua ta ffrat r*i*- 
fiittatttam bam faenou bathatja d.ctM/.74-t9i‘S'& lt*Mf.if. 
n.aiJtb.j. 

Prx terca communit. & recepta cA Dodcwum lententia, !u- 
AioianumcdidiircconAi(aciooemilLun>vttn>nfuicrctinopit 
mulieris, vel viri Aiperibat, ne ege Aate Se fiunc Laborent. A, «n 
fcrmuUm XMatttfit affimantuttitufit iaL m d.rwi/V;.«irvr. '■ Sri.'u 
acteiMMt DteuMtM (aaf,$».MM.iiJtb.a.& Ctfbaim tu 441^.244. nam. A 
bk. a. 

EA ergo lpcdatidumt''rr dUtku R#lx«ditr)ccrapus morus.Hoc 
enim conAitutumcAiabonorcm Se decus prxtcriti maunno- 
nti,in quo quidem mulier Se maritus in viduitate t pcrAllcntfsp 
durare dicuntur .^nmls/rprs^^rpvtfrrlxrsr HaUMha ' 

tiJtamr.^.^frattrtMm Ti*atfatlimdtM 4 iM!Matr,{afu.i!.v- mtT.9. 
Artm?mtmtnltbMam. 4 .i^.i*b 4 MMmjttT. Lcproptei^ltif . 
dandum cArc (bium tempus contradi matrioiouu, fcqui p* 

Crt abfurdum(r/ Attktt Raiiadm ia d. ttaf.is.aamJ. rerfii rxsm 
S^ inconucnieni. Nam Amulierdichflct dotem centumaur 
rum marito • qux eo tempore infpecta conditioncmanti .. 
ipitus vxoris fiiillet congrua » & deinde maritus ob ade^m • . 
gnitJtrni,putaCmmt:pus,Marchioaatus»velDodoracus,i . • 
quiliuiAct amplum purimouiuni, vigtiuiaut triginta m*Uiurx 
aurcorum.qujJ ipratnuiicr deberet ellecu«temaccmii ilii lio- 
te.ctiiui redtiasiiiin fu Aiccrctit » ttiam ad vidum rniusmentisr 
Id quod cAet iohumannm»OL in fummum tcaufadi matrimuuii 
dedecus. 

His intcUigimus minus rede ^pondiAe Socinum firnio- 
rcm»AlcMtum»StGabriclcni. Nceradoncs&argumentavo- 
rum fub^Aun^ Rolandus tn\vti'miUi.f9Mfit.is.ttbtm.^akma, 
OTT^MU, diligenter Se durate coofucauit Socmi coniidera^ 
tiones. 

NoQhicrcpetam,nclongiorfun.llJis vcroar^mmtb.qoi.- 
but vfus e A Alciaius ra dtStufytMfJft. Hwa.it. quantum peeidc 
Ucebit » latisfactaou PerpeniLt primo Alciatus textum.^ 
ifH»MiaaMftt».tnfiiuUan 4 aittn iiM^»mv«/iira/. dttxf.tbtmda ren» 
vbitConAitttta dotcabvxore»eonAitui debet donatio propter 
nuptiasamaritoeinrJcmquantitaus»cuiuscAdot,rrpr*lji*rM 
Nn» J Li». V. 


i 


lacobi Mcnochii 


iJonnio trcjttUiur fc- 
cuodomilotcm cUtam, & (icad ttmpui nutrimonii rtfcnur. 
f>on idtempuimortij. 

Otcruin rcfpondctur tfle verum, ^od in conHitucndtdo- 
mtionc f ropeer nuptias confidcracuc tempus doutionU , vt 
<umip<aJotecommcnfurcnir,ft<lhicnonmciru$ nofter-Nos 
enim difpuumuj,an dos fi t unca.vt muUer noa egeat & viucre 
poiTit. ht ideo non tempus doutionis»rcd mortis mariti debet 
IprAari , vt disimusfupri. 

Secundo moiuscft AkmwmJ.rtfiMif.t}i.wMn.ferfrmfirm4- 

tmttidtH. ea ratione » quod quandodos cA data congruens»re- 
cnndiun tempus matrimonii dici non poteA»i]Uod maritus du- 
xerit vaorem fido afFed^u , icd etiam contemplatione dotis. 
Vnde lex, quae proiiidctdcquarta,quandoduAaeAmuiicrfolo 
•DtfcAu» non potcA extendi adhunccafum, in quopartesper 
dotem congrBam,fimiliconfulucrunt.Etpfoptcrcah{cproui- 
fio hominis facit cclVare prouifionem legis. UmMam.Qjt 

Verum refpondcturtargumcntum ita fumi non poffir. cum 
naib dau cA dos , quanadcbaurmulicn.Ergo a fenfii conira- 
rio,<qMndocft data dos, quarta non dcbctur.Noncninsitapof- 
'fumusargumentati.quiarcpugrutratioilJacgcnatU.fidosnon 
fiifhcitpro viAu. Elicniiniurumcndumargumeotum»cum 
n ulUdata < A dos, quarta debetur mulieri > ne indigeat fismeque 
laborer. £reoarcnrucontrario,quandodaucAd^os,quainJi- 
gerc & fame laborare non poterit, quarta non debetur. Proui- 
tierc quidem voluit luAinianus malicri folo alTc^u maritali 
du^jc fine dote. Et id quidem necgcat,fed tamen non negauit 
hanc prouifionem mulieri dotatz, fica doteviucrenon pote* 
I tt , quia vtrom in cafii locum habet eadem ratiocuicandz ege- 
Aaii',dr opprobrii trania^ mairimonii,quod inde fcqucrctur, 
■fi mulier mendicare cogeretur. 

Tcrtioarguim;mabaturAlciatusiiirf.rej^/ajr.»ii./r wy»r*l. 
niUtm. carationc&argumcnto,quod hoc onus legitimz fcu 
quarcz dandzvxori» dicitur impolitum alcgc coniravoiunta- 
tcmtcnatoris»vt detur mulieri indotate. Atqui indotatadici 
iionpotcA, quz habuit dotem congruam tcmporccomrafri 
«natrimonii, quod tempus atteoditur,quuparticipiumiiInd,r«- 
htttnt wiuhaiim indararu , propriead tempus, quo douu rfic in- 

eipit,refcftur4iarjd*flniuiBB4rMiilrfjf/a5#.fa/.a.xeryfr./<f*x* 

Non ergo tempus mortis mariti 

(pc^taridebet 

■ji Rxfpondrtur, duo t tcmporaconfiJerari, nempe matrimo- 
rrttVmortic.Quoad tempus matrimonii, illa dicitur clTrdoscd- 
grua» que proq.niitatc mjriti,& quan titate patrimonii muUe- 

f«r#MtMru/ari«, dt*rb>trsriutu<bmm.lih.t. <4fi$i4f-«-2S’ Etideo 
quoad dfciltiim dotationis tempus illud matrimonii infpicitur. 
Quo vero ad tempus mortis mariti confideratur ipfii ecefias 
vxons , nefame lal^rct , Si propterea qualitas dnt itionis debet 
conlldcrari Iccundum hoetcmpus,in quodirpofitiolcgisfiium 

f\unitcf(<:&am,^um4dm*dMm/irfTdtxf9fu:^uUfMd0^4{tt4rMii 

dfiiTinsm Barr iniLi.cxfd3t. 

Hzc que ha^ienus (cripfimus, fidiligcntcrperpendantur, 
xpparcbit fatisfaiAum etiam elTc confiderationibus Gabriclisiii 

Conftat etiam e* prsdi^ts» hic pariter concarrerepoftre- 
mumiIludrcquifitum,nempedom.Catharinzinopiam. Cum 
mimeiusdos fitfolummodo librarum 1)50. Bononcarum, 8c 
iofa fit fenexfie valetudinaria, manifcAc apparet, eam laborare 
inopia.quia nullo modo ex folisillis reditibus vtuere pofTct. Et 
quanquamiudicisarbitriorelinquatanquisdicaturf pauper & 
t nops DrriXM &4j!$t in d.duih.frnrertd.finpfi m blt.» dt 

drhitTdTivttdifnmttafiitS’ attamen non dubito, quin nollroin 
ofu quilibet ljpienr&prudcii;iudexa’Aiinaturus(ic,hanc do- 
minam Cachannam dici inopem, 0ccx folotlloredttuBono- 
ncorum mille trecentorum qoinqu^inta viucre non polTe. 
Kon enim dicitur qui» habcrcvndcle alat, cumfuisezrcditi- 
ij bu$txiu<f^cnonpoieft,cxqno proprietatem venderenon te- 
netur, vr ^11 

nmtr. n. DeruNW m ttnfil. 79 . •timn.it. Ttrfital. n^n 9^fi4t rrrnwm. 

AUtdnnt Sntmmftmnmldmrm. tnfiii.pmftf.f.filiU9 
m 4 tnm 9 mf.& ^nnm m (9nfil.t6f. Lt ex przdi^t cefiat id.quod 
obiteitur ,ncmpc dominam Catharinam polTc commode viue- 
iq re,fi fuas operas iungat cum t reditibus dotis, ficati operas iplas 


in fpeeie confidennt Corneus ni Mt mhmw. fudfrt*. mon, 
atf 4a* er ihdfm Prfm numer. Hmwnjmm Cainrfw AQdtnfil. « 

idi.numtn 27 . Crfiat inquam hzc obtcAio aducrfusdoitti- 
nam Catharinam, quz operari nec poteft, nec fi pollet, «k- 
bet. 

Non potcA . quiaCrr iixmrM) fenex e(l&raJctudinaru,& ob 
id opere t confiderari non ponuot,ity^fknirf><pfM oidi^aas- *5 
tbmud fr»tftt*MnmnJtj» Crasrr.M f 0 nfU.tffjammfcftt- 
M*. Non etiamfi polTct, operari deberet illas quzfluolu oneras, 
quasfolcntexercereilliiqui pancmindequzrunt>qutaidcfict 
dedecus pneteriti matrimonii , in quo dum vere cilct hooorifi- 
Uv\iiiAi2x..\tAn^(itte^niamuB4th4t.mt9mfiU74d9Utm.sM.4^ * 

H 9 Unini w C 9 nftl. i 4 .nMm. 4 }Mr.j.i^ Dtanam r»ia«/l ro-nnma 9 /r» 

bk.2. ^ 

Non etiam obdat , quod dominaCatharina habeat fratres 
diuiies,a quibus poted habere alimenta, & quod propterea cefi- 
fat difpofitio d.4»tbtmt.fT4t<ru. vt tt^ndttuns PtUndm ui d.t9tifii. 
i4.nn»i.fj.bbr^.t>t(t4nmmd.f9Bfil.79JiMm47.fth.2.tirUt*r9t^nttu 
C4irulmd.c9nfiLi42.nnm.i9.&idmJmp/tt l^rfbLndmm M(9n^ 
(Inf.jtjmz.lmiut. Nam rdix>ndcnirpnmo,non confiderari in ' ^ 
terminis noftris rationem, quod mulier aliunde habere polTit 
alimenta, vt impediatur fuccefiio t in quarta Ixinoium mariti. 16 
Hoc probat textus friim*. Si, apertius itat. d. ^wsimm 

vtr4JH4iithtn(.dt txMmd tm. e quodeuimticdi.4«ii>nvr.pram’- 
td Ed enim certum, quod filius tenetur alcrematrem inopem, 
vt infradicemut. £t tamen filiisipfis cxfidcnitbus & fucceden- 
tibusipfi patri , mater confcuuitur hanc quartam ex bonis ma- 
riti , quam quidem non conlequcrctur, fi aliunde habens ali- 
menta non fiicecdcrct , quia hzc mater efTct habitura ati- 
mcntaabiplls filiis.Et hisinicllimmus, veram non rfle traditio- . 
nemillamRolandi, Gahriclis,Deciani&Ludou!ei, quidum , 
per tranfennam (vt dici folctji & inconfiderate locuti fuot , nec 
icgc,n ce ratiooe,ncc aufioritate , quz ad rem fitctat.moci fuot. 
KoIanduscDimiN/r#Mjf//^.»ffiiz. //. allegauttrolumaudorita- 
tem Cie<\3\i3^ti» U^.frdttT dfidtrf. nnm.n? ffJt(9ndtQ.mdti. qui 
folum fcripfit , quodquando quis habctpatrtm&filiumdiut- 
tes. prius alimenta confequi debet a patre,quam a filio. Ea ra- 
tione TfuscdCaccialupus, quia t alimenta magis debita funt i <7. 
patre filio,quamccontraa filio patri. Er CariMfirpim/mirrySMrz- , . 
liii 9 Bffftidi AtUdH.Cdtdabd m dBlftrk.in ^Pi-nnm. 7 .^nitm. 
jS f.dtbi>ttv. 4 g» 9 fc. Ergoidemincafiinodro. Hzc do&rina 
ctufquc ratio non conucnitcafiiinodro. Cum verum non fit, 
fratrem f magis teneri alere fororcm.qisam maritus vel cius h{- 1 1 
rcdcsvxorem. Nam fi maritus omnino tenetur conlbnte ma- 
trimonio alere vxorem,rr ftrtkmUdmaa ut Itg.i.ff.fitu. nutrimdn, * 
ita etiam tenentur Kzrcdcs poAmorrem marid,ipla muliere vi- 
uente in viduitateYr^.niirz. $. txd 9 t 9 . C dtrttvx 9 .d 9 t 9 .^ fordmMt 
h4ld.&4UunLvU.C.dtl9Hum4ttr.^ii47fd.ml.vitU4JnMJi7-C'jd€ 
uftxrtfg. Et tamen fraterf nontcncturalcreforofcmmfiin 
rubfidium,vt dicemus infra. 

Nonettam conucniiiliatradicio,qazaprzdidualiegamr, . 
ea fententia Comenf mUm fitk.ff. debttr. &^9fthum. & iannfiL 
i/ 2 JiMm. 2 . cum dixit, quod quando multer t habet patrem diui- 10 
tcm,i quoconlequi poted alimenta, cedat dilpofitiod.4«r/z9r» ^ 
fTdttUd. EtC9mat/emfi{MttfuBtS9im.fin4Md49m/il.}«.ttumtr.4.b- 
l»9 ^Tt9. Ptmndldmftnm tn eanfibd 114. tntmer.tS.hhd frim. Cr- 
fbilm m < 9 Bfil. 224 - BMm. 2o.Ukrj. & Gdhrutin d/^asois- 

/tU 9 i 42 JiHM.jt,qMi 4 li 9 iref€rt. Noninquam conucnithzccon- 
fideratio, tum longa fitdiflxrcntiainter patrem &*fratremin 
hoconcrealimcntorum. Nam filius |in bonis patris ius quod- At 
dam habere dicicur,&propterea patre ipfoviuente dicitur quo- 
dammodo dominus. diBdLmfnu.ff.dt 

pterea diut (iz f patris profimt filio , & cum diuitem faciunt ap - 1 ^ 
pellarc.Non tu cdin bonis fiauis,quz fororu aliquo modo di- 
ci non pofliin t. Et ideo frater non tenetur indiflin&c alere fo- 
rorcm,fcdlblominrubfidium, quando fcUicctaliuodctnoil 
hx\i<ti\ndLcic 2 ht. AUx4ndtTtntfnm4,Bnmtr92j.& X4.f.{9lu:9 . . 
m4tumn,d‘4b9i rtftTtAHtmimC.0TdMi4mi.fi^andl^n.%.tdfm "S 
reftripjit. airwcrs tB^finutfr.Mnmetd //. f. de bkrn d^t. * 
Cum ergo domina Catbarina habitura fit legis dilpofitionc . 

quartamexhonismariti , a fiatribusalinondcbct. ufidir*> 

tur, difpofiiioncm dnl. 4 *ihtBfitB,fT 4 tfTt 4 , ede pariter fubti- 
diariam,rclpond«ur, dtfpofitioncm illam pinguius prouidere - X ‘ 
vxori»cumAacuerh,cain confequi drbere proprtctalcmiUmt ?■* 
quartz , non eifidcntibus, ^vt nic , filiit ctufi/cm tuatriontt! * 
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ConfiliumCDXXXIll. 


7(5 


'cattk nmcn frater pr^bre teneatur WaaUmcnta»ideft>(r udai. 

^ Ei propter» remedium, quod t prouidct.prxualcir de- 
bet,ficutidicimttt.qoodq\undo concurrit remedium catraor- 
*5 diharium cu ordinario anteponitur cilrior dinariuro , fi f pin- 
guius prouidet/zarradnir mm«rji^»9. 

Ttr<tq.Ml4inJitMmnTk0bkrm. 

K-U4-C.(kr(ii$f^in IVrtrTf iiqnird R.oUndi.Dc' 

ciani, Cabrieiii. 6c Ludooki initio, maniftftecooutndtur c* 
d>rp^tioncd:a«*/rartTM,fcucx diA-S^uua» m#, quialufU- 
nian.(vt etiam attigimus fupraj iUtuii.quod quando mulier eA 
mopt» foecedit io quarta vtu cum fiiiU. fi funt ciurdem matri- 
momi t obtinet quartx yfumfirufium • fi aherius matrimonii 
proprietiicm. Etumen ccrtumcA» quodfiuecOnfidcramus 
'7 debitum t filii erga matrem . fit fratrtiergafbroremrefpeiSa 
fiiccclfionit I quod a pari proccduut . rum nodicjtqucfiiccedat 
mater in bonis filii, vt foror in bonis fntris, ck quo mater & fo- 
ror concununt inipfiusfiliifratnsqtiefuccefiione. 4xtb.dtfim- 


I 


A«. C. ad rrrruSu. fiue etiam confideramus debitum vtriufdi re- 
fpsiiualimentorum certum adhuc ert> quod maior cflobligi- 
** tiot filii erga matrem, quam fratris erga (ororcm.Nam filius le- 


?■* , 


la R»t4rim4MditmifTiitit0&'4^i$dU4rtiti«re. 

^ fMUummtftamjMxmntmefafiiut.tm/imMcMSttfitMtWt 
4» ftammd jtmtUiim mxfiuix Admtttsatxr, 

14 fidttt 0 mmtid fr$ (mferuMmt xptttmk & f^msiu SM fritMXt 

prrWad>,t«Nm fxmaui nt4m,fi ftriMUUectmfnbn^idifu 

fiat. 

it Snijhttti»ntliJtKwmm^4tuf4c<td^ tAfftgrfitcctdatrefiitiri, 

44 Ttf4t9nnfiu«il)attrvbt4iaMrtm^eUriintMtxJLutttim,M 
JftQXtMT sftSi». ■ 
id^emm in fnhfHtnttnJU migm. v.;#. 

Ytltium fidtie9mm^ftru.n.st, 
iwpapffarrn./a. 

St PradiirAsM sJmkn ^Um sd fititanamfkm mfi rtth 

rrpqpo*r>or 4f«r diUSat f4mrr 4dmmt. 

S4 f4nmi»birrtfb0t4fU4Stnfr4lnmitUx,&mirTt4ttqnt4tm 
rrSr/riiurr. 


neturratioocnaturalialcrepircntes,rr/<r»^)ffa*/.C#rdb*4flidd. 

ffnnii.li:rnJmftm(*.t.r€rlmft 0 ^ft 4 .fdtttk. 4 ^,^otmxfA S 4 t^ 4 inn(ttmn&i 4 rhtn 4 mifr 4 fiimttir& 4 ftQi$nui$r. 
tn fratre, qui foJum in fubndium,iure pofitmoita ftatucntc.tc- tt rit radm, $hdm & fxr 

ttetwilcrc(<>TOTcm.C*Tdnb4nti.kfiqnniltkT9.b.»JtJn rtfirifjftt st rwn 4 xex‘f»f"""*xmyqium/ecnndtgfmnrm 4 fe&i 0 diU 340 me. 

*nm.t3.^t4. Etproptcreafimiterhabcretfiii^acctiamfn- 3$ smtnjttrMm&mntmtmfnmt {$€$mmtYr4fipiutMrtefijnrii 
trcsiafihum^iquamfracribuscfictalcoda. SicrgolUtouIu- 

Atnianus, quod vxor habeat hancquartaminbontimarittct- 3^ JtjUrnntifmtrnddttUrMxIum. 

iamfi cxlUnt filii , quonim diuitiar profuoc quidem quoad ali- ^4 AftQi» tt^nn 4 r^Kttarttum ex ttJLanfnte frim f 484 ,etfidtin- 
menumatristfedtamen non efficiunt, quin dicatur in hac fpe- intnute. 


cicl^sorarcinopia, xtitslaxndt i.4Mib.fr4ttTt4,fittflitC0rda- 
bxM dLfi^k 4 hbnn.S.fi»utnnM.33. iu a foniori dicendum cA» 
muiicrcmconC'qui debere hanc quartam, ctfi haba filios diui- 
tcs,a quibus pofla confcqut alimenta. Et in ipccie hanc fenteti- 
tiam admittit GoaaxLiK d.li»rkpr4/o¥a.Me«.Ji.cnindtait,quod 


tp multer t inops & patre carcnsconfcouinirhanc quartam, ta- 
mctfiabaitisin fublidium alimenta debentur. Concludo itaq;. 


afiignandam cflcquamm panem bonorum Do, Profpcri huic 
D. Cat haritUfCi us rciidx rxori. 


S V U U A SL I Jk. 


r Fidiuinmfvm fdifxmdki ,f ttfditr htnn fiufxiutm iSi rabr- 

rtr, M(f arru» /r rr/hruruiHr/ai7« «ramar. 
tdtmffftnm mjftml»* tnfitundi, fkm it4nde <xttnfrntjn.t. 
t Trthi\l34nH4frAikti9fUttt9wemtfmt9nl!«4umMrffHt. 

4 FUeutmmifimtKr4k4t,tuntxfTtf4ferfnumf4(und*ftr»~ 

f Fideusntm^ a :Mia» hmnp» tnn/hint» , m» tx^refi mmine, 
qmbntfmund4ft rtfitntn (tnfimxr rtrarr vemntn4iatttJU~ 
tn&B.t. 

( Fidtuvh mtfioM (wfijiere, tfXXMde 4b^ mde 4ffttt4i msurgra- 

F TtfxmtntnM nen fhtrt jfif «rm «yoi/ , fidttia rt^xrt de rtjUtn- 
tn44berrdtt4tr Hmentibm4kMtfi4t4i 
f T>t^fitmHufr4T4tiiit4ttfr9nmttundMmmdiAi9»wnfHitmtxm 

dt lurtdn t4futumne,/id eti4m de fidntemmfxrudMhtetat 
fidjlUKTWtt. 

i9 U4tt^mb4haenlf/lnmntm4n»nF*^efi. 
ti Snbjhtianf>£TedifLndii$bmfjfiend4rtjhtKri$frinngeMftt. 


4t AjfeOte&dtieShttJIeitnittummdeeetigitiirtJiflmriuqxnMt 
eitentnhmtr. 

Um ex mjMrt & itkieneim tnreddhibite. u.4t 

43 ArptmextMie 4 rer§fiMifi, MoirrrprrraaA tUixk raburanbi 

pbnantfN ra/rr 

44 fettrnambenu hmBj inter rtrm^ae cmiundlion &<enfsMg». . 

NMiKrasriiM diferentutH. 

4j V4t4ti ploTtsFeJt mertem *Ju bms , fi ef»e freximi fint, net iar rr re j 
effeQu radar ipanrrr adnu/riuiriv. 

4 d ttikUminfnkfiamiem itnfiteer diUHm ru fidetUMmjfti<iiund4 
tefixtwu frefnmte reinntet n«n repngndt. 

4F FifismrjMwaraZrmar fxerne^nefr^mnuierpdterditigeTe. 

4$ Ftdeuemm^nd/nccefifenemujtenfiui^mMnim.fitutrtrm^etn- 
umSnm 4 dm$tt$,fn 4 exftrtn^Hef*ntnn<hi dettdente.ex mahe^ 
rnktfententu. 

44 S»hfiannenefidekemmifi4ii4t4nfr93dade4t pxudtinltejixtern 
4 tieni*surji.je.&s'’ 

ji C 4 rU 4 tn& 4 ffe 3 i 0 Mnrbin 0 n< 4 dtt 9 rd 4 ,'ft’$xintttMteJl 4 t$rnm- 
tenittw. 

S3 Sntiefifextefimtnteifmfde^qiumdxTeapietmterftttMtH-. 
nan 4 {nt(efimeeiiRttfi 4 » 0 i &fi{undume 4 mreguktnrMtme~ 
r*S 4 > 

Sf fideiemmifit fnteefitnt fistrem rtnxipu tcmmtSnm exJndire 
eenfiai^KMenm /aurcw, frer tentam Dederet jfiemerant. 


FACTI SPECIES. 


M An^cmdom.HierptnmeaFn^muetCmm/rnfMlreret 


^^U4s»fr4ceitti4m.lMiU^4mexMm. CUta t^fxUguci-^ 


te i^emiHtteenfirtFee4i:jtM4rt&tm4eTtttpretfytne,mtnfret4^ HAfnmAVxnrft&eUm. I.iceiaret^^daJFelifiirethemexJe. 


ne dd fidtKUamifHM /afitHendam famende r A. 

t$ FdUidie rehdd fibe mfittatmm tttnU a> impenthdelefittmA intel- 
bgitxr. 

14 rfjfefiiietefidterapetmffd eenfbe fitpeentn , rebddfim^etttrfi^ 

' fw. titalaiiifbtatteiiii ubddt^e^ieptt mterpetdttenem. 

13 S ermmum tftmnnidet preferrene^ane. 

ti l»4^anitam4itmirsfixmU%fttniemg4mmftmtmt fetem. 

77 Ftfiexm» 7nie\ttneim tafinautnemitnfmertiafiAtX. 

/I Refmfte.ttfitm edudam rebm fMiunlmbnt turedn oi]0irurr#- 
nemfigaifiedrtt^iUndedpferrt^le^aeMtem veUofetefiemen- 
tnmten^e. 

/4 Serifriiinffftkn^nemsAiiendemmterpTrtetmtni. 

44 Arbtm&eriietetertt^Miim perttntemfremifieiMdu^aSfAcaUAt 
detMT . d^nitetm & hetuguaetemtimn ngmm mrn ftqaantar. 

/t Fkjfefitmem ufigtmn mtetfutdttdektt ft fekMtfAqmtM /nedet* 


yrAMC^htae de ReieeUa fieanda vxere , tejf Ament am rtujim 
SuerdetU tenfiriptum ctndtdity tn ^09 it 4 dtjfefrtt. 

yegUe e£erfifi»ite d»mefi»*tejptdtrttum4gliey f^delU 

mu CAT^tmA tanfirtt. Ve^UiehefiAtte sijeamferAU vteapie- 
tTA MtunA» ^peftdfadAmtAfipmUurAyeAtArmdFmlgnAy^ 
tJtuUfaanx. Veptinsrl ftttndirmeJptjfierMnnt^amdea, 4 I 
mtAAiiAreptrvMfrA/edefintwtenftamtyejAMcitmAMiAyfiertA- 
nimddemut mJ^prtymu ePMfirtey&rmU.Et dx ^ntttdedjt ■ 
nxxtrentxfn rimejfp xBxcxnftxtn^dimump^je , &dtmtei 
fipimpis. LxfapxUx Gmefrxmufi^ltttpU dellx qHpadxmmx- 
^mx Cbixrx^u unjumx extefirtepUrelxfxtnitxfux mxter • 
ira , elmxtt d§t mtUtx ednuntp , per mxfUxrji , F^qnxndpfi 
mxridtrxy Lxfen xd Ifxbettx muffhuxU , hxrxnxtxde^ 
Nno 4 Li*. V 
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P(gitiz»d.B^ 
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lacobi Menochii 


•*.- i.-.Tifimii CtfwitmuUKiu fniwifilHmi.Jtiuti Jtimtl- 

tni9 ^msridMrji»t<puMd»fimuri.UTa.LAfautd$m 

fiMtra. tMjd»p<*rs^i«"Ml€^*t0y*mi:^tMS FrgnttfihtH*, 
mistsrftma&t^VngbUfcu^danstmomintMMdofitanii 
tuttcfK€Sev^<, <ffuecbeJintr0Md, Htttf^nelUttUna^ 
•r4 dtlOxemii SamtJ^ femjcrit*nd0ft martriftMX^/ilwab, 
V 0 ^!i 4 ehcte/udettraje *lm0d0ith<JitirraMeTAM0,rtt0rnm$ 
« (iisfamamtofi^iMy&t^dat^UmTtairttarnma Gih€m- 
rt,crf/jd>€turm(fylui^. 

Ir.tMttiliwiti hcM Ufa$GiA(0nt0*nt0fi^Un^» tma vni' 

»crfakhtrtdt,f0itiif0jf0fcr0 0ffuc0/k Ufrt^ 

a 0 ,ti>< H 0 np 0 /J'a dij^te deOa TrtbiitsMua.Et iH tafi the Cia» 
iom 0 njOTT^jia^ Inrtd» ma/thi , “va^Ua » d*< dtqtuftdfaealta 
f tfi0d.it ttdeimtJti 4 ducatidfratHeJihai^NicMfrateUt»^ 

fyiiMitdifKia/iriilM GtattanH*. 

AUrtac^rddtciaiefiatartydtfe/tflaainuffxreiyiffihMre- 

ditate adttx^Meflw. Nant dubitari tantm^tt deplaribiu. 

PruH0 i anicituteJiiUar ardtMaurritf^cammJfum, iul 

moH? 

SetundiyM vakat haejtdwfmmijjum^ quaexprejfa nan 
fhhperjina, cut facienda efi rejhtutiai 

TermadmtJJit^nfidvaUat jidmommijfum yVtpatequad 
xoeautenftantur » gutabintefUta/mufij/cnt yantUadJidri- 
eamm^am eeufiaturtnduFlumtam ad ccmmadum fitantm 
teftatardi^uammafuiommdefietidenttumah ifjiflta hare- 
deiujiitutaf 

^^te , dat 0 quad etiam ad eammadum forminarumpt 
■induK^um hae fidetcammtjfum» anD.lumfera a^ue vacat a di- 
catur ac D. Hehfaheti? 


Q^txattiaXdnAm.caluinpimtuarafatttJSdn.uOditfa^ia^. 

iiU4liik-xa(Mmti^at0t.Ctf'baijMt¥af^7iJaa.k0.iA.*.&Sj0itia ' 

Oid»mti^Me0mftfiii4fafidflitut»titUyfatt.\.anaaufM. Exmca 

quidcfn rcmrotit DulUcftprobabiUsdubiutio»quiiucAis«r \ 
ille conftitucrit Hdctcommiflum. 

Secunda rAdubiutio, an faUathaepituammifurnaa t fmtx- 4 
freffd naafidt ferfiadtiiufatHmUtBrtJIttmiat EtiifpoDdctuium 
videbatur noo valere. 

Prin)ocxtcxtXi>/‘.drrr^d«b«» cuius verba luBcrunt:l*4M/« 
rt^aadUttum ismmw fideuarnm^aruttfameHta ddfcnftum nanfit» 
niffi ferjina utijut terta , «rfw merna » datum ftdruammdfaai rtinit 
iadahaatum tQ. Hzc Paulus» cuius rcfponfum hanc noftram du- , ' r 
bitHionem videtur diffinire» cum nuUa hic ciprcfTa fuem per- ^ 
fona» cui bona hzcftntrrflicuenda. . « 

Secundo vreere videtur text. leg. Uutm Tttm. ^ tu rifiameuta. 
de U^at. 1 . quo foci rcTpondit MarecUus > quod fi noo conilat ex 
verbis a tellatoreprolacw» cui rcfHcui debeat le^atum»vcl fidei* 
comrniirum» prxfumuoinrurgittacitxfidci» id fraudem Irgia 
affiimix. 

T ertio dubitationem mouet id » quod a fortiori habet uf r» L 
j.%/1 fiM duahm.fMmeuJtg*. vbi fi Ir^atom laftum ell duobus, 

& noQ apparet» cui datum Ittineutn dicitur lecatum. Idan ha* 
betur mLtjui pkrr;. f. de rfuji^u legat. & 1 « l.ji tu fuerit legatum, 
ff.dtrthmdukm. Et fortionin cafu rclponduModcAiousm Ita. 
/iquu de r». dt tekduhu, cuius verba adfcripfi : Si iptu de 

flurt^ tHttuimanirmniifatueTttyUtta/ifateat , de qua mauu*»trttuda 
tefatarfenfit-.HulbecrumfideuemmfarutaHifetu likrtai. Si ergo • 
prxdi fiis i n cafibus» in quibus aliqua ex flat nomioatio pcHboz 
1 ^ ^ gj duobus data videbatur hxredii elc- 


legauri. , 

Ato , vt prxAaret » cui vellet » legatum vel fideicommifiumt 
non valet» quanto magis in cafu uoAro » inquoexflatomni* 
tnoila incatxtudo perlonx» cui fieri debeat remcucio hxc fidei* 
eommiifi. 

Qi^o St vltimo dubium non mediocre facit audoritat 
eorum» qui tn fpccie rcfpondcrunt , fidcicommiffum non coB- ; 
fiAcrCiquando non apparet pcrfansicui reiliiui illud debet Ita 
fave Kenrw m taufil.i?r uum.j.ld>.i.iy farifmmeaufil.ti.Hum.ia.bSr 
a.ijuetfctutm tHManutadtituuduru rlfueano» yabMtattat.bk.i. . 
tu.a.vum. 2 . Hxcnonicurmhacincaufadubiiationcmfaccre - 
videbantur. R.e tamen ipialongc melius» & diligentius per^ 
penIi , contrariam fencentum probabiliorem» & veriorem cfle 
cxtAtmoiquodimohocfidcicommilTuni valeat &confiAat»ad 
commodum filiarum ipfiustcAatoris» quibus rcAituivoluiAo 
dicitur. 

Primo» quia quando tcAator reliquit fideicommiAlim t vnt* j 
uerfale omnium fuorum bonorum»& non cxprcAlt nomen eo*, 
rum I quibus fiiciendacArcAittitio» fieri illa debet venientibtitf 
abinicAato.quos tcAatoripfc vocare voluit.IuprobattcxtJ^ 
prr«.r«prrR.jf.^e/<^./.cuius verba KxcfnntiPrrelaoTtrireN/aM!^ 

fututum aurtu , fideuemmtfiiM ralmfUiutt » idqitt rtfriftam td» 
His confiat iiomio.atam uon fuifie perfonam cius. cui Luciu) 
Titius» retentis pro fc centum » refiduum rcAicucrct » & tamen 
dicitur valere fidcicommitrum» quod quidem rcAitut dcbci vc* 
nien tibu t ab intefiato yfiiuttrecle mttrfutanftat tk Bart. Bald.& 
alu,qmi tufa tammtmaraka. 

ScrundopcrpcndoX/.pa«.hipftt.m/ ultmduemm, cuius ver- 
ba hzc func:f4M ditemmdi cum exaffifnffifet heredeohOmpattay 
qtu (egttimm hartsfuiunu tfitytta Itquatuf.fete fr$ haredttatt,ijuam 
nlnrtb^ui,quaad fanem meum ture Irgitrma tediTft,cauteatmfisttUw 
tumaurem. Habenas Papinia- quimanifcAecenfuit.fidcicomr 
mifium tcontiAcre» quando aliquo modo apparacpotdl.cu- < 
tus gratia fidium fitEc tcxc.honc fic pcrpcnmt Zabarella m eatu 
ft.a74U fi.Sx, noAro in cafu latis apparere dicitur fadlum efie hoc 
fideicommifium gratia fibarum ipfius tcAatoriiilicontigilut 
eiusfilium hxrrdcm decedere fine filiis. Ereo dicendum clU 
conii Acre legatu mJlla minor propufitto pt obater ex eo, quoJ 
filias ipfa'. maxime dilexit » dum cis dotes egr^as conAitu^^ 
dum voluit CIS rcAiitti illa mobilia» qux rdiquit fccundariMf 
vxori»fi fieundo nupta decederet fine filiis. 

Tertio hanc controucefiam, mea qitidcm fententia» dHlniC 
Paulus »/r^. ^Mi filmm. m frtut.ff.ad Freivl. cuius verbt hxc fun t : 
^imfikatm &filtam » /r/JaMot/iiai fetn, efttadefibaeatrnm 

tJt. Haud* uh utH tejiart , dtuee hhtti tmfut. hnuuumutttm^ 
feratar t fideuammijfum ex bat fttftura debeti , ifuafiferbaiiguad 
ftabthufiet eam ttfatt » fctufet , ttjratremjuum batedem fu trrt » fe 


InitiumaDomino . 


CONSILIVM CDXXXIV. 


Vm cau&hxc,qux non IcuiscA ponderis, pertra- 
ftcTur coram arbitris viris fipicntilfimis atque 


cruditiffimispaucioribus agamquamlbrtcfccif- 
fcfflifiapudaliosdilpuundumrflVt. 
nadubhatiofai 


Priinadubhatio facile di fibluitur.ExiAimo et- 
enim C0C ecrtum.&cIariun,tcAatorcm hunc ordinarc,&reitn> 
quacToluific fideicommifium. Et triaquidem prxcipuaaigu- 
mcmamcin hanc adduxerunt fcnceotiam. 

Primo mim mouet me»quod ipfc tcAator clare dixit* rrlr fs- 
] nafiuemnutjfedthere^ fuff^tafideuemmifa. Qux fime verba fi- 
gnificanti tcAaiorcm inlluuiflc Sc ordtnaircvcrumfideicom- 
rotAum,atq*, Ita quod volucrit.Iacobum filium teneri rcAitucrc 
aliis, etfi nullum vabum fcccrti de rcAicutione ipfx Ita Arcti n. 
meeufj7.mim cum dixit» icAatorcmvoluilfc ituiucerc fidci- 
commiAum,fic fiatiiit» quod bona fuafublaccrcntrcAieuuooi» 
fe&Cwmuitniffjiam.i6.tibr.i.^Artunumf((HtmtB,fii&ma~ 
niftjfe Deam IU t^atJMtm. a. Idm apaim aufmt fanfim tu emf 
7SJtlm.f4ilfT.t.tjui fra demotu SalaatKu rtfeudit,& tUnm idem fa- 
nfim ut CM/I/a 4 itfni.r;./id.a. lir/n f «sfar tuaniftfie rtfauderunt Sedu, 
hm.ta ieuf.it djmm. 6Mb. 3. & m ciufil.7SJtttm.a aJibf Akutm m rr- 
jfien. 64 S. Hum.i. Pert.iHttnfis.uum.tt. Frrj?c4rcM Ttfa. Et bosie- 
cun)<eAMarxariusu!/^ir.^ifricsiMtf«/rtaa.p4rrr.f««/?.al.quima- 
nife Acdixic,quod hxc vciba , irem lafna XUtte il «m fetie fideicem- 
au^,fignificant»induAum&ordiDacumfijiAl-atcfiatorefidei- 
commifium. 

Secundo acccdit.quod tcAacof in Aituit ibium filium mafeu- 
2 lum»&tambasiUashlusexclufit»dottbuscureltdu. Id quod 
conipCturamfacit,tcAatoremiprum voluifie bona debere rcAi* 
tucrcaiiisraccefroribustatqueuafubiacercfiddcommiAb. Ita 
refeudetmu farctu (aufitJe.ie.ldn.zaueaufjaae.ififvicaufss-nu. 
3d.bb.^.& Cephali» emfif7U.tdMb. 1 . 

Tcftio, Si vhimoTuAragacur» quod tcAator iAe prohibuit 
, dctra^tioacm TrebeUiantcx»idt quod ltgnificat,voluilVe bona 
' clle fiippofita fidcicommiAb.&rcAituiioaUrz c^Jncanfiai. 


•«c ^ • «ms *T '•>* 
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Wi Cf< i^nHdmum ftnfmim , « f hmdirtftm fusm rij^r tm_ 
ufhtttru HjAmus Panlsiicuiui icmcntiaofttimeA i tortiori 
JuAo argutnctuocomicntt cafui noftro» Ibi coim arguitor t»- 
{bcorcm ifiduxifC; (v)droinRii(1'um,cv co folokC^iiD<l pater f ro- 
'biburrii filiam cc<bri» donec haberet liberot.rumamcnhte 
manifirAc dixerit » qnod rotebar bona fiia efle (ub fidricommt(> 
fo. Ibi nullumfa^m fiicrat verbum ,eui boaaipfaclTcnt refli- 
tuenda» & tamen itiJicautt ImpcratortCtrercftitufdafiSioipriut 


ex quo nemo efi, qui j harredem habcrciionpo/rtt»raltemfi-')o 
Ceum. 

F.t 


F.t cgreciederidicGuidoPapf >Nf quodfittfiaiorhx- 
rcdtruorubfiitutt filium proprium di«3i hxredis.dr uduoire* 


'tcftarorii.fiequcfmri illiui filurinftitinr.Irahic dicendum cftt i 2 fJtnri^. 


linquat Itli m » ita quod incertum efi, ctU bona refiitui debeant» 
fit tmcrpietatio, quodfubfiituiua fuerit orimogcniiut.vt |iu- 
ibiiraturfidrirommiflum. tr CtddommftciimeQ roaf. 
'i $ rr^AJf r«rrpri»i{nr. f.O&n Limtt. ^ htfttmmtjn t.fvtM. 


ccnfirrihunchiium rogatum reAitucrcrororihoa, quzaltoqui 
ib intcfllto t non euftentc iplo filio.patri fucceifilT. nt»fieuri m 
cafiid./.fMi/fitfm, quem Barr. pote rtim rlfc di xici Atmeompen* 
^ dium text illumfic rcdegic$»«tFrr«ftyxn»»i«/rfirrrt rrjfawr»- 
ttm , Tiirrxr ra/are ii hatiitat rt0a»tU* hatit^ Ytnunnim oF 
meftiti. Btidcm annotarunt ibidem Angelus»lmota»Cailrciifi 
& {■'loru.£xifhinauitenim Papinta-n Wem rrl^ndiiMA<Mx^ 
m.f.iuMdu. (^drHMU-contcAura pictJtKplu»atd1atorcdi> 


Aum»dc minui feriotum. Non enim ventimile cfi» quod ufta- 
ouui 


lorvolucmbonaluapcrncnirc ad agnatoi remoriores iled ad 
filium proprium, quem poftfiham pra'dilexit»ltcuain cafo oo- 
Aro trflator ific poiHpfum filium nugis dilexit filusquam ahoi 
abintcAitoalioquilueccfluros. 

Quarto fuAivaruraufioricasmaltorum » quiamrmarunt. 
quod quando temitorconAiiiut fidacommiAum vniuerialc, & 
S Qofi exprelfit nome au^ cui bonat cAcnt irAituenda, ccafctur 


Sexto accedit» quod boctcAamcncumfiiitconrcripttifn fd 
presby terta quodam ignaro, Cc omnino tm perito, quemadmo' 
dum ipfimct tcAamenti icriptura oAcndii,& proptcrcafiimf- 
daefi benigna interpretatio, vifiiAincaturiplum fideicommif- 
fum.quod tcAat orc on Aituit. tu tmm m Aktitm nv 
n(fiii.t4S.mfmu. ftitmdMmiMttfBMm tmprtfiMum UjimrqW» 
rfriat. 

Sic ethm dicimus, quod fi tcQatorimpcri tus dikutfe relinque- 
refibo titulo inAitunonis t Falcidumfixam. fitipterpretario» 
Falcidium» id cA, legi timam^c pariter, fi ienarutUtcrarumdt- 
xk»Ardinquercfi>iolcgiainam riculo reibtuuoni$»fit inter- 
pretatio, ideA,tituIoioilitutioms< tUfiftdlmfinhiMiJsfinm 
dMth.»»mfwu.»Mmtr.jf.C.iiui«§U.tt/i4m,tk{.^ C«/sa(uini /./!>. 


hdnmMUH.i.&i^.itui tmr. litacccditqtand^ccicfirTipfit 
>a>c.ir rr/AuuAr« , quod uptcns,eo- 


RaIdus»<.Cipi4r«rtii.«aw.4 , • , - 

itti confilio extendenda cAielLatorastdilporitiojpotcrttfiin- 


grauaifc hzrcdcm reAicuerv vementibus abinttAato, Ira/auf piieiccrrclic^aipatrefiUontrndcrc.reuiUisrerbisaddcrcTer 
Jmffit B truM H.ftUJMftimJM ififtim A tii m bahrc,iarrti^iriBM««»vtvcrba(iiffMi/fi4/liMi)quaracAtuictc» 


luensmfuUmintinfiit- Qt^mTitvm^tfidtimby^u AatoraptrprofnTC>notamH apponat dcmanutolurirperiri 
qui tcipondit notabili In cafii , quando (cilicrt tclUtor in Aituit fubiungic Baldut»rudcs ncfinrc ^ profinrc aptum fermonem 't 

paupacaclignidos,&deinderubiecit,qunditbrA'.ntKa:redc$ iLpMrirr.C./aflrr/^ny^.<^4rAfn.faprM.Cj/rrrjfa.&.'ulcoindigcnt 
nquadragimafoNdiStrerpondit Ualdus, illos pauperes cenftri opcioccroretjniium&fspicocium. Nam (diiaBiUm ^Icget 


fj^o« hm-edes in omnibus bonistfed quod retentis quadragin- 
ta lUisfoIidistrcAituercnt refiduum venicntibui ab mtcAato, 

; uorum tamen perfonx non fuerant aliquomodon jsmnatx, 
ittt & m/lfiUKj/ii tMtmr. Et Baldum fixmuscA Curtius fenuu 
raaf^;..l4.f^ar dr Ca/aw. d'^f/£r*,f«adp<nfa,(^.qui 

rcfponJirdchacfaAifpccic. TcAator haeredes inAituii Fran* 
cifi-um loannem.Ac ViccDtiuui fratrcsdn omnibusboms,dciu« 
de eidem leeauttfiindumi quoeos tau'tO(dcc6tcmo«cflcvo* 
luit, ti quoduilpluspeterepoll^t. RcA>onditCurtiui,prxdi- 
dotlrarnkfuiirrgrauatoindcicommiAa. Ftlieet nili triUio- 
refucritdifkam. quibusrtAitnetctenermtur.attamenlMbin- 
iclligitiir.qiTodreinnierentv^.nieiibbasabinteAato. Eiufdem 
fen tcntiar citat Curdus tmol im ra Uf. tLiynntuoMtmrt rryjfai* 

tufium lUo enim fuoin cafu pacer in- 

Atcucratfiiium.ilcindc<iixit,fMd/Mrwa»*sir4ar,t^c. Nec adie- 
rit in cumt fatiorem hoc nriehac. EtpoAmodumfisbicrit, 
ifndntkiMit^mm(ummtMltututetxrti»w. R^^ndit Alcta- 

cui,Mcicoi!tmitrumvaterc>nonobAanietnccmtiidinepcrlb- 
nx.ctiifaricndacilrircAitucio, quia inteUipicur .quod voluerit 
reititui venientibus ab tmcAaco. Idem ergo dicendum cA. & in 
cafu noihoiin quo teAator i A< voluit bona fua efle fuppolita fi- 

dricommitro. kt prohibuit aiicnacionem»rubquaconunetur 

& inAituuo brredis extranei /rarrr. vFi D«A dr/r/./Jari/^ 
fem iMthiilm titul. it fOtumm 


tjHc craAum | modum loquendi lemper in aptiorem partem tS 
intcTfrcWitiirJ^ftm4int.cJcii»duMttmiffut.<jrt^ti<f"<^9m 
tilim. Et idem h»li\uutjn0titf-n»m.j.C.ftmtUr(tfi-C:nf(itt 
quod fitcAator conficiens tcAamcntumdixit,reaAignare boiia 
voi ve) plunbus » dicitur illum» vd illos hxredes in Aitusre.quU 
non omnis tcAatorfcicdicrre, kdttJmmfittMo , rediuificit (aa 
£a/dai)quodeiosvcrbapolfintimportarc t hxreduinibtuud- 17 
nem. Er BiUum futam rO fiariaju nydumtibu num.ftJt rrjidmtnt. 
£tidcmBaldutt»Ei«trraiK»rr.u. t«. C/aun/.mtyc-tortiusdocuit, ■ 
quod licet |vcrbu,p#/jufii»,adkAumrebutpanicalaribu5non 
n^gnificet harredis tnAicutionem: attamen rxxqutrateeamof- 
tendit.quandoapparet.ficloquemem voluilfc condcretcAa- 
mcDtuni.Et demum accedit quoJ^egiefcripfitSocmusia/^. . 
cuurf«rrytanwp'.e.r./’drrri^Nf<i>iioincptetfimpusadhihendam . 
cAe hemgoam interpretationem. £/t creo pari modo idem di- 
rcndumin cafii noAro, quodfiUiect teAator dicere voluerit, 
boua fiia c Ar debere lub liuctcomaUAb, ad commodum alioqui 
abinicAato fiiccedcntiitm. 

Septimo &: vlcimohuc pertinet. quod cumhxccontrouerfia 
commiflafic dccadeudaarbrtris t&aibiiratoribu<,xquitatcm ih 
0(beniguiutcm,i)onaatcmiurKrigorcmrei|uidcbcnt Con- 


ucnit enim hxc obicruatio boni &xqajaibitro,euipartium 
ufta 


compromtAouibutaeAiudicandifacufta5.IJqiiodtdbmoiuo 
locupletiAimo AriAotdis/iFr«/m»v.itbrfa<4^.v>»/n-compro- 


batur. Nam(n»fur H)arhuer adxqiium & bonum » Sesudee 
ad Icgctn fpedai. £cnac<iccaulaarDiicrdigicur,vtbonum & 


xquumprarualeac. HincCicrroMerarwvrprvStxrJUi/cwCvmar- 
Quintoad rem oprimcpcrtinct . quod ia dubio pronuntt- ^,marbitriocne.dixttt moderatum, quandomelius&xquias 


f indum cA pro validitate f dirpufitioati tcAaiotis, non iblum 
' quamioagitur dehxredis inAitutione» mxtdu, fu/iriFirari- 
wtinaLmttfidm. CU itnfi.nu!at/t &utf^(U Rammtiif.iUim.i 


e^-p^ftuw.fcdcmmcuin d fimti- 
JlixtiVC 


turdeiubAitarionefidticommifliuia. Nani quando coulixtivc 
no Aro in cafu con AarcoAcndioaus , tcAatorem volui Ae conAi- 
tucrcidvinduccrc fideteommiAum, fumenda cA ilU interpretj- 
cio.Tt iliod valeat .lra/?ni«sf Daim m /jm ujidmtmtb ffit ugituit, 
Craaff.M numat tm». ftn futam gti Ma/orj n ii 

j^dtHmiilifiiiflLfimiMtipJk.Mm$mtti»iMPun.ltiiA(ttint Bumj» 

ftojufin f. iifutg. 

fttui.fM Xt<h*%M.rtwmitii*t fiimimmigiim.lietr\ probat trtt. 


titdari. Et noAripaAimfrnUuit»arbtcrotfpcdaredeberex 
quieattru- It* f*mt dhvmu ii. AMtw.Bltjtimvi 

ttiBit ifitmyttmiS'- tfKif.S Ud^m^tudftum 
DnuMK m BiUt tm- 

prshnrrr. 

Atqnixqutcasipraruadct,vUcAatoris fdifpoiitioiuiQtcr. at 
petetufivt valcac.non vt corruat. Ergo&nuAroihcafiipro- 
nuiuiarcdebcotdo(ntniarbitri,ecAatorcmvoluiAcbooarcAi- 
iuiv:Dlemibukabiimilito,vt valeat fideicommiAum.iUa mi- 
nor propofilioprobatui iml.f»/lbttmmt.f.itmmji4rn^$ irri/v^ 
quo loci rcipondit Vljranus, qo^ tk et iuris feropuloii- 


Cnr fdS$. S- fi fn> ngitmMi. ff.tii. di T nkS. fi tcAa torfuliAituit 
filio fiio , fioceddat fiac hx^e , fit imerp 


tat*. ..liaquerubiiliutettAamemum ruptum videatur i atta- 
rarr ex refiriptodiui Adriant hxres rcrimutboriontmpoAef- 


t imerpretatiu , id eA , fi- 
ne filio » vt valeat fidocomoutium , quod alioqui noo vakrct# 


fime 


cipi(t ex xquitate. Et apertius Papinsa. iw4 flJHftittr- 
•-/<.r*.driMv/fr»pff,itafcnpnt:Lrc/r/aart/ira)iar«re/r«j{«ri 
fdittHr. dtttmi whuita* ttfidmu tx & 4^t tuhuMf. Ec alia hu 




'im 

'4w 

S 






♦ : 




lacobi Menochii 


{tm\\i€on^<ntXyccun\Ximl(*nf.sj.nicm.U.lsb. 2 , EtUlUtcce> faminx.ttEMldtimff(MtweS1imjn{9iifil.i4-fJ^JiffflU4mfat 
dic.aaodccTcgtcrcrpondic DcciuiM(«)i/Itf^/.iBjSB.cum(liiac, tMiUi^MwlMtRmMmdpmewuititjfaMiHutMjtnmdifmt. tdm 
t ^ <iotnuu)k I Audicorc$ R.ot* Fiorcnuaz , \{ui pro bono & arquo Kituu« t*nfiLtiijiMmjjn j. rkftmdemfmtmu imMum 

iuificarc dcbcnc . iu debere interpretari iclbtoru dirpolltio- rdtSH>mLiiAim.S-i-f‘kbktr4!rf9jHk Etinantfc(ltntidcmR.aU ' , /t 

ncmynn\eAUdimdt4m>MMAM4rt9fUmftM4f9mdiureJ^mluBt~ DusMrM|^r;^j»^^i!ii.i.rcrponditdchacfadi<Kcie:'l\'fUtor . . .{J 

n.mM/jfJM^M. 4 » blioafclixrcdiinfhtucoprxmoricmiilQeiilits iubfHnitt alium - 

'Kon obfbnt nunc adducfHincontnrium. Adpnmuinre- ruperilite(n>veldusfiiioLEucnit<)uodtcnipofcmortadii‘i(&* ■ 
(pondctur.d/./>^drrd>wdir(«u,intcUimdetcptOj&6dciconv- Iiiinfticutinonrepericb3turaltcrtc{latornlubfbtunuf0ccab< j 

mii1bfvircicuiini<juodabkzrcdeprxrari(ic£ct. Nimadiilud <)uU mafculus ex eo/ed fotum ferminx ; Refpondit R.umn«^ 
dicinopoiruntrocati alioquifucccdcntcsabincdUto^exquo ouod itlz fcEmtnx crunc admictendx» tjoUvocux fuerant io . J 
‘ ^ . t defectum maTcuIorum. Et loquitur Ruinas eo in caTu. in ^uo ^ # 

exftacrbtutum.quodmafculicxcludantfccminu. Nam&ad->": . ^ 


bxres ipfcinfbcntusdircdotfc&nominc perpetuo hxrcs nu- 
nct.cutn tamen diucrfum fitin bxrede^rauatorclUcucrc»qai 
tixrcs effcAu clfr di(ioit« & harredem nibccr facit alioi ab iote* 
ilatn rciiicntcs , qoos tdlator pro familix conferuatione^id 
quodcll proprium (idcicommiifi , rocalTe credatur. 

Rcrpoiidcttir,& Iccundo. d.Lj fJtttkm dw^»>dcdarah iiJ. 


huc(Mf«fr iMtnm) idem cA dicendum>quia ita dctmuu fceminz 


cxcluf^t cenientur» fimaTcuUco fuccc/nonutcniporcrupcr* xtf 
ilices, Scruccefnbilcs fuDt. £rihuiii rrM»i/r»r»n< rc(<»yhK»»ar 


f ai Xnh. qux clletuidcm Pauli, vt iciUcet locum non 
ha^at , qtiando ti (lator habens Siium &iilum , i 


,&grauauit fi- 
lium , rei tiliam rtfbtucrc, quiactfi non nominauit perionam, 
cui reflitui roluit , intcUigitur voluifle rcilitui filio, rcl filix fii- 
'purib‘ii,vtiu cafu nodro. 

Non obdat fecundum argumentum defumcum txLUum Ti- 
'4im. %.tntefi*mtntoM quia rerpondetur primo,i(lam cife 

qualemqualem fufpicionem, qux nil operatur, nili probetur 
rcliAura non capacL ludttUrttu tin Bdrt.frrfi(j]UMd»(iiuifJl*toT 
rxprn*nr.C.;y?rn^«werapr(MM. & Jm$U nuMtrtftimdt.& C$maf. 
aaw.;./^iOi«a/i/«.r«i.riifr./.Ltincarunollroccl1atomnisrurpi- 
cio,cx quo cenfentur vocati venientes ab intedato.dtA./>pcr«jis 
<rm.f.deltgtui.Vjt fortius cum fimcTlint filix, quibus reditui dc- 
»rrcbonaiUtuitlmpcratur,rcfcrentcPauJoMdXfai^iiiM.^.ad 
Tn^tfrxiulm. 

Non obdat tertium argumentum, quia reipondetur, Icga- 


AHtbMf4M/u27-c$i.9.extfimu^ttinfiI.23f.i0lMm.f.Q^dTCino^ 
tiro in calu dicendum cd, cedacorem fubiiciendo^nafuafi- ^ 


deicommifro,voluiilcearcdituifvtdiximusrupra)vcfucQttbus - 


abinccdato,hoctamenordine,vtpninodcfi;ranturl«onaipU , "W* 

ci:: /•. i-.Tx , . lt i* -I «r jr. i-:_ i_C :Ji_ > * 'A 


filiis mafculit Do.Ucobi, fi aliquos rcliquiflct, deinde famini^ 
raxra/.raM am-fM itnd.& itmM.&iiUX4r-M.4^. & Tfbtjvt oiwart. 

NuUis vcrocxftdcntibns maicalis vcl tVeminisexdift O. laco- ' * 

botedatotisfiliohxretlc-qac,quodadmiitctcnturhxfilix,qax ^ ' 
ab intedatofibi faccetTurx crant.Ht hoc quidem exidimo care- -« / 

re probabilidubicationc,ri diligenter conlidcramus. Nec quid- 


quatnvi^ctifidcicommilTjcoiidiiuivifainilixconfrrucntur; 


rum vcl fideicummiduin non omnino deficere iu calud L 

inlc 


fa» dMa6m.ff.dti4sm.Ug. &tUiftmtl:irm. valet enim quantum 
rdiiedncuui debetur, cx quo ignoratur, cui debeat pradlari 
Adcd enim ius,fcd defici t probatio, vt io cafu Ldn$ futt Tir»./dr 
txffi. tMifL vbt fi tedator dedit Titium tutorem filio fuo , Bc duo 
iint huius nominis Titii , addi tus ( m^iut Jurtfi.) hoc cA,tutclx 
datio in fe valet , fcd deficit probatioddcd, ignoratur quis tute- 
lam gerere debeat. 

& prxtcrca in cafu nodro non adcd hxc incmitudo.cx quo 
venientibus ab intedato, id cd, filiabus fieri debet rclUtuuo.d.4 
^u.&dJ.^u fflitim,<imjlwfuftr4 tanfidastu. 

Non obdat quartum. Nam Ruinumd.ran/r/^^uiu././rir.a.re- 
pugnatt<xt.i/^rr«jiipr>nc4/cfi2.a.&commumsrcntcmiarupra 
commemorata , quod Icilicce crnfcantur vocati venientesab 
intedato. Et prxtcrca carusnodcrtinquocxlbnt filizfupcrdi- 
tes , quibus debet fieri reditutio , d.l.qm filium- ff ad TttheS. differt 
ab tlJo Ruini , in quo nullus filiorum fii perdes erat.Ita etiam fa- 
cile cuiuturaQidoriias Illa Parifiint d.(«N/T/a.flNw^. U6. a. qui nec 
lege, occ ratione aliqua folida motus cA, Ile etiam tollitur aa- 
^oritas Manticx , qux munita cd folumiliU Ruini & Parifii 
au^oriuttbus. 

Tensa cd dubitatio,4tf4dAiui« fiituammffi fateeponm admit~ 
tina detunt/smiMd , qua t alt^aiahmttfiaio fiu(tfi>ffinttfi<at ma- 
fiahi Ei rcfponJendum videbatur, admitti debere mafculos, 
tantum. KarntcdacorgraiiaudoD-Iacobumfiliumfimmceo- 
fetur cum gi auaflc ad commodum , & vtilitatem inafiulorum a 
fedeirendentiuin ,i«Mr/.tlcinii4«ii0./.ircMd. <^dcM«n.cuin ffi' 
dcicommifla ordinari ac cooditul foleant pro confcruadunc 
agnationis,& familix,vr finkmt amutt iu /.fittmfam.%.tbm.faU Icg. 


tum maxime, qnando cxcluCe funt fccminz & vocati mafcuU. 
Namrefpondccur.fideicoraminatfutnaturanonedcmduda ^7 
ptofamilix confcruatiooc, cum fiefamtinx admittantur, qux ^ 

camen familiamconrcruarenonpoduot. EtincafiinoArodi- ^ 

cimuxfceminas fuifle cxclufasafratre,&ciusdcfccndcmibus» ^ 

icd ipfb lacobo fratre decedente fine filiis , bona redrtucod»' 
funtex voiunutetedatorisfibi fucccdtntibus abintcdaco,at- v ^ 
queita his filis filiabus. 1 T * * 

Quaitacfidubiutio,aMadfrad}3amf.deuammqnefa{ar4du4^ 
rKrd0.Ianfpcr44cdff.Hc/i^f>rrlw^ Et dicendum omnino eA,xquc p., 

vocatam ede i).!unipcram,ac D. Hclifabcthain,caiusvcritaris ^ . 

dcmondrandxgratiaaJiqua priusprxmiitcfida funt. 1 

Prxmtttouaqucprimo,quodexfidcicommiflarutfubdicu- aM 
tioncrucccdcns,Jiciturruccedcrctcdaiori, ficqueineiusbo-' 
niutUprtlatrtxt.i.t$hartdi\(Mmfilia.ffJtnlg.&faf^6ffst.qHrm' ‘v 
1/4 th 4N//f i^««r Altxaud & lafau ta L Latim-Mum. i jaaiJnpM rul£,~ 
fit&ttxt.!.tnumexfaK%lid,%.t.dtltg.i.ita$amftJhha(affrm4iim$ ^ j., 
BarjMLi.»tmir.f.cJtf4{}u.CaftrjutaMf.43j.frafafpafita,cpiadtfft, >. . 

nimm.i.yrTfii4tanaan9hfi4t.Uf.i.SsU^ti.tnLgtntralatT.%.(itmau^ ' * 

tm.cJeinjlu4irf»lfi.AUxandjM(anfso.naat.sMka.C»rn.huoufilm, , 

f7.nam.i9.Ubr.i.klatijLSH.fiH.mcenfi.6.immaiMhraftma.&Sact$apj^.^^ j . 


fiuM(aafiLfs.uam.jt.tiir.a.kmM.mttafiio^jnaM.f.&me9af/dfMM. 
fJikafuuada.(^$uhitftmuakmfiriisdtmm(anfi4JMumer.if.lih0 
S.CxTtJMu.tn(^.f?.aam.j.Purifi.mtau/.ji.au.isMrtfetUMda.fale. ■ 
IU cauffuojuimtra /m/o.Aip4 tu lM4ndesma.%cum itumam. tja.ffad 
TrtkAletauarepau. jat. namtra qapn9.SHta.iait.u (tnfifS. aamaa 
4iM6iaJeiaad$.Tnaq.dtTtna(ln(aufiMg.S.iigl$ff'.i.namrTJj.qaifai» ^ 
pfift/cKmnam baut pruhatt m t. tU.ff.4d rfe6.t4udem quaqat tt4Ai:iM^ 
atm ijfimaraat Dett4ajM (4ufi^a.»am.j$Mbr$terit4.f4iuirjM ttafil. 
iTa.Ham.7.(ySt4MtK4d*(am4&.tit.falMH$.bklm.7.nam.s&tit.tj, 
aam.7. 




Prxini(tofccundo,quodvbiagiturdcfuccedendoticdati>- 


riy& nonrxdantclaraverbaluxdifpofitionistciusaffcdiorpc- * 

^atu r,df illi fiicccdun t,quos tedator fita affe^ione & defiderto ' 

^ ^ fi»cccdcn:vclJedemondrauit,3cecontraexcIuduniur,quo$<x- 2 , ^ 

*'^!*j^'*^P‘*’^‘’*fidtt^*"**^ffdtleg- 2 .tumTraximcyiYundocx~ eludere ipfe tedator contrariaafl^^ione & dcridcriofignificu-'^.^^ 
cluUi foeminis matculi vo:ni(ucT\inv,quem4dmdumJaframi. uit. Ita quando agitur de vulgari ffiibditutionc, qua per eam 

fubditutustcdatonfinecontroucriiarucccdit, (pcna/i debere ' 


dalM.t.tfiit,ttu:u fanfit, &a!muiufinpfi. 

Cxtcrum, re diligentias confidcrau.cxidimocontrariu dic 
venus,quod fcUicet, hoc fidcicommidum fuerit indiuftu,8< or- 
dinatum etiam ad commodum fceminarum. Eifi enim m fidci- 
xq commidorum t fuccedionc cenfentur vocati mafi.uli; attamen 
cis deficientibus dicuntur etiam vocatx fizminx,fi verba teda- 

torisruntaptacascomprchcnderc.ItadocutcBaldasM/./im^a- 

r^r*.ii.i/.C^/r^4jKi/frif,dum a fortiori fcnbit,qu(Ki fi mafot- 
E fint indituri in omnibus bonit, &fccminx in rebus certis, & 
deinde tedator itadixcrit,quu«omnes)auicemrubdituo,cen. 
fentur fiibditutx um forminx, quainmafculi,fcd tamen hoc 


tedatoris alfe^ioncm,l'cripfcruntBartoLMC««^./.f. UaUmim 1.' 
/- 4»i kat rsr/.^ t. (fir in U^artdt.i.^dffi reiai.ff.dt rra/g. & faf -fahfi, ^ 


imtlt^A'.txtud.Aret. tff R^in /.l4Uiar,iii fim.tu.tk. & ai^tfeaalme7ua•■^^^ , « 
ratTa4qael.deretra^afta/aa£.i.ii.ghfff nMmtrtdt{imtqaarit. Ita 9 '* 

quoque vbi amtur dc fiicccdendo per t fidcicommidariim, jS ■' 
conlidcraturan^io &dcfKleriumipfiustcfUtoris tfiiiui jPri- ' 
f/erutu AUxand-m taaffc.aam. i.bk.r AUut. m L(ah4Ttdt.iqaidifirt~ 
tai.num s.&tul.Latum.namat4t&tkdema}f4namert4?.m)m.ff. 
dt vatq. &faf.fuhfftt. It tandem tradttitum maui/tfteprtkataut et- ■' 
i4w Deaaa tu taufii 74 • «um/r» trigtfim»fuand 9 .[ika terna. Haanta 

'/««.rpfiiflr.f/r.ajMi»./. Xmo iortiot criam t in pupilUrj jn 

fubdi. ■ - 


ConniiumCDXXXIV. 


rubHitutionetq(ume(fucelu<ccdutrftacori» &immcdi<teipfi 
{Hipilioycx quo agitur dc intcrprvtlcU ipHut tdUtoris voKitatc» 
qurmlcilicnfitioruo impuberi decedenti fucccdcrc voluerit» 
rpliustr/Utoritalfc^o, ^deTiderium rpc6atur»& attenditur. 
lu tr4dnt Tirafiirf tMtrMiiftM rttrsSa narmerv 

iytmtju (m»ft4iJmm.3.Hta9itjm.ti4litut mi0»fiL itfjtim. /. U4»~ 
tH*M(9mUa.rUim. f«limtMh.f4ttulJU9tMm,i.nfnmi^& UXtti 

tj-fLft». 

Prztnitto tertio» quod qiundoconibt» aliqucm^if!citc« 
5) ftatorctprcdilcifhim>intcrpreratioru»vtii fulusadbiiekonv. 
mifTum admittatur . niTi verba repugnent » ita enim rcontra, 

2 uanJovclci ipfo tefUmento , vHcx ordineintrnjtxrucceT- 
onisapparei» uiquoa eflcrqucdilc^ut » nili verbateflatorM 
prorfii^ repugnent » xqoc funt admittendi Ita poft Bart . m l vtt. 

rrrirff.rcdtcrcfi>oodit Hicr.GabruliuraiV^»»/» &fr4ttr 
aun fraaperrtwr/»/wr ran/aa)» a 2 .vtff.tirM u/m-blfj. 

quod quando plutesTunt vocati pofl mortem alinmu»&:plurc« 
iuni illj xqtie proximi cellicori . ita quod imer illot non cadit 
ordo j^OionuSc caritatis ituncoin nes admittuntur.&r5ar.i0^ 
tHtifimt <m(. tfiJu KtUtUjn 

Hit prxmtlTts.dicinms DU(ic>tc/latomncquc 
dilexiiTc D.Iunipcram» acD. Helil^cium,&; proptcrcasqua- 
lucrcenfcri vocans. 

Piimocarationeiquxrumicurapnrrumcionelccisqaxprc> 
Cxmii patrem diligere fxquaJitcr tilios» inter quos dicitur velle 
leruarc»& Icnan xqualiu t mu 4 tt 4irra.cdr Onjip 

$.ra« itAJm yari S C. Trtk Atqui ita patri t Hlius ell iUc> 

quioatuscBcxvnanuarc » qu»q;b’auem vcirororemnonba» 
Mitiquam tUr > qui natus ell cx alia > & fratrem vd fororem ha- 
buit. Cum quo ad patrem niihocpcuincar » quod bliua ha> 
bcat»vel non fratrem, vel fororem. lirgu xque lioslUios ddige- 
rc*&xquabalfeftioncprulmuiprxrumitur. Hancprxfumuo- 
nem in Q>« ck prolute I in<^.atrerT4(Su»H/d«g.^tht9gU.M.i4.ex 
$pr«aN 4 Mtb. dt xapr/«. 

15 Secundoaccedit,quodvbiexllatar^iorran(p.imist<^niun- 
diovibtprxiumitur&maioralfctiio./. rifi«./jrh«r>d/vjift/.4f- 

ci4f « m tt4ik4xJtft^imt.rtg 24- fjtti/iMttitf.i r.mut. 

bbr.i. Uiin, km. m prrnu. Cr^xer . 1 ^ 7 . 

nvufT if7.»dm.f. & DtOMm m ($»^r ajimfr. 

ergo rcontra vbj eadem ex flat fanguinu coniumfiio ,ibidcra& 
par t aftvdtio prsfutni tur , eum maior diliiKcndi cau^non lit i n 
vnoquam inaltero. Cum ltaquceademfinguini« contunCiio 
intercedat inter patrem Sc filium vnius vxotisjquim alterius, 
dicenduat cft , patrem xqualrm aga etrumqucaiTcctioacm 
habere- 

Tertio fud^-igaiur «quod non n>odo eadem alfcc^one pro> 
fcqucbaturteiutordo.iuniperam.qua&do. HcliGbcthafndi- 
f7 ligcbatifcd ^ maiore. NammaiorprxfuinituraHwtiotpatris 
ergaphmogmitosjquamcrgalixundas. Ua mjaoft^tttj^ndit 

Cum ergo Do. lunipera fuerit primogenita ic(litorU>ab co 
przfumitur magb dilecta. 

|8 Q^ano comprobantur prxdiifta ex eo»quod maiorf alTcdio 

.«rxfuiimur erga primo loco nominatos A: vocatosi.Uuiw.4r/r. 
^Mb4ui‘^Mp^.^n/nu4.SJf^f^4(l€9mMlJ<^Jetn^■L PxMmr.^r/r. fM 
dr ui«» L r/^- r.dr rcr h.figa. Ut i n Ipccic i t a alb rnuru 0 1 

S-Aff9-C.de U.C.tUtduiAdmA- 

3kMUitn.AaieU& imAUatLqmJ^ndefMkArtiunji. Cumdixe- 
timt,quodordopriortt denominationis figniiuat ordinem ca- 
ritaeutA: maions dilc^ionis- Et apertius idem audori tace mul- 
torum rcTpoodcnintCrauct-bice«/$lf./x7.ui»*a.mr«0/fy./dMiJuii. 
j-Cr & $9t. tm.m r«N/.7ijaoM.>f./r^.i. Cum ergo 

tdUtot in legatis his fUiabus fa^s prius voraucnt doin.Ium- 
pcram^xfumiturcamnugudilevflc. Et hinc etiam confe- 
qocnstei vt prxfumaturcain prxdilcxiflc in fubflitutioaefi- 
^ acicomini&ru,cuin viuparstcltamcnut^amdcclarct4f«i 
fidi, i* Ug. M«« jltau/. 

Qmatumouct me mnitum.quod voluntas» dirpolitio Ac de> 
fidenumf^t affero tefbtorti arguitur etiam exteOamento 
prius ue^o»dcindc(eno<3to.Itarerpondit Corne.tarM/f.i7;4i. 
^JrKx.cumdhtu,cxprimotefLimemodriadepcrrccundum rc> 
tiocato argui mer*. *:> Acaifc^onrtu trlVitori^quodrubra vo- 
canonc filiuriuneontuictntur&fceminx» ab iplbtcflatorcin 


primo HIu tcflameneo diicA^-lr CnttmfteMtmtB Orrii» ia c««- 
jSLjif^amtr.f. Iu quoque CraucLitrw/ft/rfa* yUrcfpondic.nc 
tcfUmentorcuocaioaipii voluntatemAeaff^onrmtdiito- 
ris,rtf)dricoramiHumadaliosagoatospcnicniat. Atqui tcAi- 
toriflc io primotcftamencudfe condito» Ac dctndc reuocato» 
lubfbturrat hane DomJuniperam I>om.U(obo filio infhtuto» 
alias vrro lilui»quu prx oculis Kabcbat,& quam in riicntioncin 
fecerat in ipfo trflamcnto»eitlegando» nonTubDituiCi flgnil' 
cans,quod magis diligebat ipfam D.lunipcram.quamdias. & - 
godicendum m.quod Ac eam magis diicncentinhbcft.tindrt 
icAamcmo. F.t b aamitumus eam ptrAtlcxiHc , faltem negu 
po Ilii m ns» qiuft xque ddex erit- 

Scnoeonfimiaturprxdida ex eo, quod dicere folrmustitoa- 
forem atTc^ioRcmAc dile^unem tellatorii erga aliquem cx a 
fc vocatis» argui cx maiori t vtilitate Ac commodo,qiixt^flator H 
illi pltUi quam alteri attnittiVtdtcAaiorvnihxrcdumplusprx- 
Icgauit quam alteri» illud plus diligere llgnibcauit.rrxrrj^Mdr- 
nrar Csm. m tmf. tU. cdvw. tbm, rtrf itfi Ammt. Ith. m 

/.<^Mr*ff)Ca«7««-/.wry^i(MdsiiiaMm0.Sicpariractoncdicendum 
cAiquod tefUcor xque dtlcxttleWkxqaalcfn aHe^ioneni liabu* 
iffeprxTumaturcrga hxrcdes, quando xqoaliaprxlegau eis fr- 
cii. Aiqm noflro 111 cafu icflator ilVe non (blum xqualitcr prx-' 
legauit iplis liliabas, fcd etiam quid plus quam lex ipfa iul>a»vi- 
Iu$cflrcliquiirc0.1unipcrx»cum ei prxicgaucrit partem reniin 
donatarum lixundx vion» ileque ous noucrc a^calii quo illa li- 
ne liberis cx altero matrirnooio decclTil(ct»cum tamen rextILe 
pminerentpottutadDo.ilclirsbetham matris fuxhxrcdcm» 
quam ad D. luniperam priaig<Mm.£rgodiccndumcft» tdUto* 
rem plusdilcxiAc D.Iunipcram quam dom. Hchfabaham.vcl 
faltefllxqualcm rrgatmbasalfc^ioncm habuilTe. 

Septimoacccdit»quod maior affero A:diiedioargaicarcx 
maiore Ac diligcmioretcuratdhibita.)fr«riri)pvi»4rc<pA4/«f« 4X 
r«ii/r«r/.»./;J>A./.Atquitcfiatori(lr maiorem curam ArdiJigen- ' 
tiam adhibuit circa D.lunipcram»qiiaro cirraD.Hdifabeihaen» 
cum illam, non hanc, in monafterio inooialium rcponi.Accon- 
ftlio trium Dororum matrimonio tridivolurrit. Ergo dicen- 
dum cl^, icllarorcmhunc plus diicxillcipfim Dom. luniperam 
quam D.Hcblabetham. 

Odauo confert non parum t argumentatio duda avcrili- 45, 
mili.quod quidem in interpretanda viumadirpolicione.imoAc 
reliqun omnibus plunraum valet , vf 4ari^rAi^«*r Tirxf. 1« 4 

n»49.CJetnm.d$n^ Er Vmdfimnttwt* 
ItgjmkKtk mtfimib.V .1 cHicax adeo dl argumentum i vcroltmi- 
lidu^ure.vcetiam verba rubiudiridclmnt,nefcflatoris vo* 
luntas Ac difpobtioddicutiAcoradoimpcrfedaprriicatur.A 
vntmrxfAmliA.^ft».fjUkg. t. tmwsmttmrr. Cdett^t rxi4*rr- 
xtn.& nffwdn Cnnja AbUfkgt Ddism. Atqui 

verifimllc dl, quod teibtor voluerit xqualitcr fucccdcre» cum 
ambx alcprogcmcx fuerint , ambxdilciftx.Ac Ii maior ibicdio 
confiderari potcfl, illa eerte fuit, quam habuit pater erga D-Iu- 
nipcranuUla, quam habuit ergo l>. 1 leliiabethim. Ltgoxque 
fucccdcrc debent. 

Nono hanc controu6rf}adilTiaictex7 v.'rjf4dtCT>rf.qucm* 
lic accurate 8r diligenter pcrpcdalulius Phexbus trdaior, cum 
ues haberet fiHos Phccbum Ac Heracliam rx caJem matre, Po- 
lycratem ex alta, cos omnes xqu» portionib. h.trcdes inlHtuit- 
Dcindc Polycratem grauauit , vc accepta certa rummabarredt- 
utcmrcflitucret Phexbo A Hcraclix/ratribuix Quosqnidcm 
Pherbum & Heraclum tcftaiorinuiccmfubftituit.hisverhis, 
yiyxx ttfhwmir<riAtJiiHliAfrtit^ttt$arm(kAm rxtffta Matttm 

tm^t^AMUUmrtfiuudS ft, vr/rc.f Hi/iiprrr/rnr. Hucnit cafus rdlitu- 
ttonis, quia Heraclia dccciTit line liberi*. Dubitatum cllian re- 
ilitutiocflctfacieoda ipft foli Pheebo fratri vtrinq; coniunAlo 
cum Hcraclia.anctiam tpli PoIycrattconCmgumro tantum.'Et 
dubitattonA moucbat ambiguius Termonis tcAatoris, qui dixe^ 
rat.ei, vel c». Nam vterq; mimcnis,Ac fingubris & pluralis, vc- 
rifkari poterat, lingularis inpcrfonam vniut Pht^itanrum» 
pluraUsiDpcribBamvtriufq;»ncmpePhtxbi A PoKcntis. Et 
quod de foto ipfo Pluxbo deberet me Icrton iutcUigi , allegaba- 
tur dux bx rationes. Prima»qtioJ iplc PhiTbusAHeraiTucI^ 
fent fratres vtrinq: coniunfti.A ob id vnus in portione alterius 
efla prxfcrendus Polycraticoniunifto, cx vno latere, ncmpc 
patrutanturo,mxra4i«Axrrdi.^fiudymrai./.drrx/^ar.(^paprif. 

Secunda ratio erat» quia ip(c Phcxbuslucrata icib- 





lacobi Menochli 


lihr.$. 9 k rtfftt tium »' xtuim , <ik unun cmr^oum 
if^;Mrrw fni4tnt. ?ud>3ia4utdattt tmn,netKf.a»tMMm. 0 ^ hifpfi- 

4tnd9.&$Jfi.G*B>u.&<iBtdfit4rUKm 

AfiUtta Jih^tMmtanptu rt^. i/#. MMi.t.&uikk.j. ifwiw./tyw- 

U»fft 4 qut *»w. 7. Tfrjicui argitmtMiiim tf»aqMtf$iU»dm,tfJldtiir, 
amma/tfuitpinmum t/t taMrauUrdMum, itqutin^s 
'U:tt«inutm Om^hUh Xdo<m 'm IJttrtii m€t.%.aiMi its. 

m & BAJdtunmmttmmtntAr.sd 

S(4Uiiim. 

H« conftat hanccflthodicreccptam fcnirntj*m,rtfi dificn- 
liant multiiijui C_2jMuiii Sczuolxopintodtin fccuti funt-Q^o$ 
uUrm infra commemorabo. N cc rcpugnat,^uod in ca con- 
xroucrru Curiana sgcrcturdcfubftiuitioncdirc&a, r^aarun- 
«juam fai!i>ribnis rtrcfiriiturdc cafu ad cafum.Nos »ero locjua- 
snurde fidcicornmtflaria . iju» cxicnfionctn non admittio Ec 
drffrrcmiam h-anciii fpcciccot»ridtrauimr«i^p#.B«»i.a7*^¥* 
■Nam rct'poaJ:tur» quod imo etiam in rubRitutionc fidcicoin- 
mifCiria admrrmur ivtcnlio dccaruadcafumtquandot 
cor.nnifium ciirjuorahi}c>vtincarano{lro,vtrupra drmon- 
■ftrjtiimuijlici» vcroli cftodiofumjVtcoincafu.deqiio rcfp6- 
di tnlttnCiti. Cum ciumibt fuiffent fiibditutar fcrmiiur, non 
agrojiur Jcconlcruandaagiucionc ficfaroilu, ii vtpoll aiius 
icTpcndit Crauct. oirtM/.rja.ii./.obidcc-flat fauariptr. 

Serto cuiOprobatur prxdi^m ccmuimnralciuJiciu niui- 
lii hmtlibuk l>o^on]ai cradidonibus-Et prunum quidem Bai- 
ut IN lJmHumt4tii.<0lMm.ptK.qiufi.4>C.dempui.& almfubfia Cum 
U dtxtr,<rxrni piarem | fubAitunonem fa^am in vnocafu furoris, 
tacendi adaiium cafum.lit Baldom fccuti Cunt iliiiN l i.ff. dtrtl’ 
j>4r. d" itt Ujin. num. aj. EA fimilc quod cgrc^c re- 

12 fpondit Roiiian mcoi$fs6.HinH.}.cum6ixit, quM t fubAituti* 
fatUjfi (ibus non edet in rerum natura, extenditur ad aliumca* 
rum,qiundoHiiusinrenim natura cxllitiirctifed in pupillari ar> 

tatcdcccfliflct. Ethuius fenientiJreitatRomanusgloiramAS- 
q NI luktar. in reria , dt TN(f . & fiifit-fiikfiit. & ittdtm /m- ' 

Ia um prrpcjidir. iJem cum Kmwfmpfmmt l 4 lanmil.iJiHm.a 7 .ff. 
it Cairtjipuatm Parifim t« canfi!. 

fa.HHm.ir. 6 ktaft(iuiaJatiM i«»wr4N {«n/il.iSaJtmm.aiMra/tiHnia. 
{yAlcuamrt^m.2i0.num.td'«iltiiJifVerlmr.fyiufi(JiHm.a7.Huc 
etiam fjcit»quod fcriplli idem lafbn tnij. i.num.af.ff ie fnigar.ex 
JinttntuH 4 ir.oilqu 4 nJmiHfiitMtmffJ« 4 iqHoeii.btrti.camdix\ii 
quod d irAatur indituithHumfuuin pupillum •&lMpfcdrcvf* 
TilTi t in pupillari ziatc,fubrimiit Titium, & quandoeunqucdc> 
cederet rniusfmclibcrisjiiblHtuit Sempronium, ficontingat 
decedere Titium ante pupillum. Dvinde moriaeurpupillus, 
Sempronius adhuc fucecdit, cum ilia (ubdiiutiocoincafutft 
prxmnnatur pupillui, extendatur ad hunc carum,fidcccdac 
piius ipfc 1 itius.EU quoque dmilc.quod (cHptrruntRayncrius 
& L^nce\io^^itsml.G4Sm.^&qM^J/it4»tm^.ff.ieil^er.crp«fihHm. 
qnai rtttnjtt & (tquttar AkMwmltkr.j.ie ¥trb4ffintfi(JiHm.a7J'rr- 
/ff.qajTteluJiutkm tli. TcAatoriulTit,quod ft hlii abfquc mafcu> 
lismorcrcntur, rcli^isftxminis, lixrcditatcm faam in partes 
diuidi, cxqiiibusvnafrrminisdarctur , dtia; Titio&Scmpro* 
niotconcinpit , quod ii hlii dccenenint ablq; maicuiis&f(Emi> 
nis. Dubitatum cd,an locus e(la rubdituttoni ad commodum 
1'itii & Sempronii, feripHt Alciatns pod przdiAos,{ocnm efle, 
cum fabAitutio faiAa in eo cafu » li mafculi decedi flent fmc nu- 
Tculis , relidis ferm inu , extendatur etiam ad cafum , ft dcccdif- 
rcni fmcmaicutis&focminis. Nam (i tdlator voluit, Titium Se 
Sempronium in detrimentum neptum capere duas hrreditam 
pirtcs.quamo magis non natis ip(Uneptibus,earumqi damno 
ceifante. Ettiem/^tAB^eUn ta^ 93 jh D eam m iaaftf. 4 lt^ 
terteffanda. 

Septimo ftilfi'agatnr non mediocriter huic(cntentir»quod 
etiam tn fubAuuuonc lideicommifraria admiicicurcxtcntio.de 
I , cafu ad cafum , quando | adcA eadem raiio,fcu prxfumta mens 
idVatons,s'tIqu8ndoBdcicomininumeAAiuorabilc./rai4H^rIiif 
I» /.(lalie. fSfi fi tantHm.uUmj.mfftamia f 4 Btt.ff.ie ItlUer.i^’ 

fefihum.Ufiuim(anfiLi4S.(tl»m.i.9er/qw4rtaf4atJiir.a.5attH fia. 
tN tanfil.iaJttm.ii>.tHfiJtlr.ffima.D€(j» (anf.tf.iaUm.pn. rerfaertta 

jBeg 4 t 4 .C 4 ff 4 n.iHeanJH.iuium. 46 .p 4 tif.i 4 Tem(aHfiLfa.ninH. 4 $, Itk. 

a.(x fiem m (at^.sa.Hnm.stdti>r.f.& Crjiut.m (aHfil,f 04 Jtum€r. 7 .j» 
finfit HteTan.G 4 htelM taaf.pf. nnm./^ Imo(quod fortius 
ciOin hac fubAhotionctuicicomnutliuu admitunu t cxtcnlio 


dcpcrfona ad peiibnam , e* przfunnaeottintate tcAatoKW /M 
ftfi Anitl.iiti.l<d^m.^&qt^fitsnimm .hauT tdfmLTam.SJjt- ■ 
nu/ar Pattfim iu canf.samm.nJii.s, £r bm *(• 
(tiMatCaatJHH.mcanfiUu.naM. 14. iSatMi.m(atifiU4jmm.it.tiast 
rw v«M. if. lab.a. Ser. mn m (aHfj2fjinm.jfJib,i. yattatm 

m(aHfi!.4.HmJ3.&HaM.2t.&Dea4Mjn(anft.Bam.ipi.<^nam.tja. 

!Aj. Porro in cafu nodro hdcicommifium eA fiuorabile.Tt di* 
ximusfupra, & adcA prxfumta voluntas teAatoris, tam vno 
quam altero in cafu. Debet ergo admitti hcc extendo. Quo4 
adfte prxfumta teAatoris voluntascolligttur ex eo, quod ^la* 
tor ipfc ( vt fupra o Aendimus ) voluit bona confer uari in agna* 
tion* & fatnilia.Sicuti hanceffe rrgentem ptobal>tlcmq; io fpo»' 
eic hae conicduram fciipfcnintcx prxeiratis Parilius, Gora* ' 
dinusA manifcAius Decimus r« d.r«N/‘i.ff.iif.&Kr.ExlU( Srprf* 
fumta iplius teAatoris voluntas, quiatcAator dilextrprtmum 
dominum Bartholomarum,drindcipfiiisdomini Bartholomxi 
f[\\otttaxt4(.(Hmit4.%.mfiitu.ieltg.a.Po\\ modum D.Ahiifiuni. 

£t certam eA, quod dlii Do. Battholomari fuerunt iiicaufa, nc 
ipfe D. Alutfius immediatepoAD. Banholoinxum fuerit diJc- 
aus&vocatus. Nullisergo cxdflentihus quoquo inodoliliis 
D.BartholomxijcadcmmaoetratiodiicCiioniscrgaiplumD. . 
Aluitlum. 

Odauo&vItimoacccdttiquodrcnatorfnohocintcAamefi* 
toappofuitclaululam codicillarem his verbis conceptam. Hat 
meum fect cr faaa ttfi4mtniMm,qHai qaiiem valiti rah valertiCyte- . 'L 
nere, O" 'p*ai ra/rar cr teneat mre ttfiammi HantHpAtim. fifita utre 
f4ltu&ttHtTeBtnpattiltVtlnaHp$fftttratai&Taia.qHaif4U4t&tt- 
neat mte .aindUTHm,&e. Quarfancciaufulatcodicillarisopera* tj r 
tur,vc etiam fi concedimus , non cueniifr cafum fubAitutionis» "* 
fvdcAc^am fuifTcquodammodocaduram, obid, quod nati 116 
funthliirattamcn vitpfiuscIjufulfcodicilUrisin vim lideicom-^ * \ 
miifircIhiucndacAnarreditas D. Aluifioa venientibus ab inte* ^'1 
fbto. UAineUTatermiBHnafirBrtlfenditC.djh.itKanffj.ViieHiam. '-f ' 
(aUmj.vetffiiqH4ra.HHmtroqH4ttt.tih.i.qu*mtn(feittrU4mftcHtm ■' ' 
tSDetiAHmiHeaHfi.HHm.ija.liia.i. EtCaArendsquidcmfumma 'U 
auiSoritisimcnonpcrpciifa (mat^fc/iwaMAarirarr AlaAti mre-^ 
(poBf4fj.na.J7.vtrf.nt(4ltfer,4hTrrrr(faniiiH{aiif.fa6.n.4a.ltk.4.)£S'f^P^ 
edicit, vt nunc medubium reddat, potiiiscum CaArcnfi fen* ^',1^ 
tiam. ’.g 

His demonAraulmut, veram clTc fr m^ ntiam hanc, quod ea* 
fus non natiititatis filiorum domini Bartholomjtmm impedit» -t -^V 
quo minus do. Aluifius admitti debeat. Ndc fupcrrA,vt refpon*^^t 
dcanmsiUisargumcntis,quxcontrariumfuadcrevtdcntur. • - 

Primo vrgLTc videtur xcxt\)iUammaiifiimeff.ielii.^pofilmm. \ 
quo loci Pomponius rcfpondit.quod fi quis poAhumumiuin* 

Aicuit , fi mc viuo nafcatur, non intclIigiturinAitacus poAhu- 
inus , qui mortuo tcAatore natus cAet , iicuticcontra,non prr»; 
fumitur infiitutus, qui narus cltct vino tcAatore,cum faiAacAcC 
inAuucio , fi poA monem teAatoris dli-i natus. Ec ex hoc re*' 
fpunfiifumuur illa iuris regula. quod cafust omilfus habetur 
pru umilfo , fitart (aBigunt permuUi tnjiefit 4 Deaancanf. 394 . taL 
lu ^awt.mBja(aBfioaji.4.iti'j.&4Cr4Met.iaeaBfi3o.HHmer.7.4jttt 
finas amitte. 

Verum rcfpondctur primo, d. /. reMMedi/fiavr. loqui, quando' , 
cafiistomitrusinduccrctdiucrfitatcm perlbnatum vdinlUiu- *7 
tt,vcl fubAitutijfccus vero, quando fa^cxtcnfioncad cafum 
omidumcadcin maneret perfona vocata, vt in cafu noAra Ka 
iifimgMunt & ie(Ue 4 ntSa<iB.ftH.mcanf.tT.<al.pnMhr. 3 .CMTtJHa.so 
tan/.af mfiB.S^mLt.n.9a.ffitYH!i.&pBf.fHhfiu.&Dc(.miUa»Jj: 
n.i4S-itb.t. ■* ' 

Rifpondcturfecundof.ronrMMdid7mr. loqui, quandofcifut 
omiliiis cAomnimOiiodiAimiliscxprcfib, quoad mentem, ra* 
tioncm{iccAVciumateAatoreconlidcratum. U 4 Rip*ni.U.Hiif^t 
93ff‘i*'tulg4T.drpHpiB.fkhfitt.&l>tiunmtBd.eattfunM.i4S.rrrf.tt~\ \ 
fpandttHTyd-Alittr. blt.i. In co enim CAfii(vt prxtcr Ripam & 
cunum hoc apertius cxponim.'4r«NiiMd^mr. non admifit Pi* * 
foniiucxtcn(ioncmdccafijadcafam,(Miaconic^ramtTdtr^ . 
patrem noluilfc prouiderein vtroquccafu , quandoin vno/blo “ 
prouidit. Si enim dixit ,yf nmiNriM/Mirvif.noncomprchcndft ' 
cafum illumili mc mortuo nalcctur. EacA ratio, quia maior af* 

Irdiot patris coniideratur er^ natum (c viuo.qua erga njtum 
femortuo. Qnam quidem rationem fenfit Ripam d. 

&cuiusnomincfupprcifb AtcutusiM/iif. j.drrrrii/jNry$c 4 r.NU' > 
mtaia.ferfitnltai^rmAtKr. Etidem Ripajdiungtt,uitacurcna 
fortcdubitaAedcvxorupudicitta,&:obidcxiJiimafIc» q,fieo - 
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monuotuicerctur» nonn (e, fcdcc adufxcrio CQnceptus dtt. 
Si vero econtradiiir mr M«rr»* wmtrtf , Hon cononetur ca- 
Tastii mc vtooiufcctur. Ratio cfli <]uu dc SRo luto fe GipcrfHte 
noluit prouidcrci (olum cnim prouidm voloit m caTu nenila> 
rio, inquorcilkctaulloaiiotcmporeprouiJcrc POtuU&t.Hrx- 
ccrra, cum «luit pater »Jf iwflMrru* oalcatureo riuo. 
futt fiu in raculutemutarc tdUmcotum , quod «.om non mu> 
taucrit • przrumitur cum ro carente cifv^ ob prxtcri donem. 
duicruiuilTc Jocum efle fucccflloaiabintcihco.nutfarrarMw- 
rak L }. C ir MvJu.rr/ZaJN. Porro in cafu ooflro . in quoadeft (vt 
iam dctnonJlrauimut jradem ntio^ &: prxJomra mo tcftatoric» 
Uemque etirduSiJiuc natus & mortuus Iit filiosiituc nunquam 
mcus.ducndum cll» vnum caTum contineri fubaltero . vd JaU 
tein ad tliumcxccndi. £t his conflat ooo obcfli;»quo(i fcripli m 

>0 Re(*puodctur tenio • di^am loqui»quado t a- 

giturde extendenda inflicutionc haeredis, qux non admittit cx> 
unlionctn de earuadearum» Ceuti admittit Tubltitudo. /rxm 
Pttte tfjp^ndit & dttUtsmt C«ns. m (tmf.j76.nim. uJA.j. ifiumjum- 
tmteQDnwmmii3.tmmfiLi.mmmtTtt46.li^» ftmt. Ertvucrrdir 
IVcMo (jt L tfMjMmk. ara. Lm/U.ftapmU rtffndttmr. C> dt anpad. & 
mLafmkStt, 

Rcfpondrtur quarto, quod caTus dki non potcflomUTas» 
II quando r adeA ea«lcm rado , 8e veriti milis oens ccAatohs; /sari 
in tn t*fm. \u Carr.y^ ia (tmfil. fi. finrr rr)f aarara.rd.p€aaiir.rrr/r. 
ttmJtftrnit mi tejUmeutnm ; f arai /n*tm$ tfi Drctaa. m i. ttmfili* /. 

fTdtfr tti lirm Jfirtffinm ttniam m rsa^te ij*. 
mimtruM.i.Ttr4iimtt m irmSmt.ijtttrmQmtmmftmi. ^ J»lkf u a»< 
tHfimif Pjnf m (mjiUt s*- fima. tU. m ttajibt ts- aaaur. m 

toafU» 77 J» fmMkjjafafbt u (tajUf 64.aamn.fi. 

Uff). 

^6 SccuDdohacproopmtoQCTTgrre videtur, qaodfcondido 
i mplcri debet in nsrma rprciiica.Z!f w luTtit.t^ l. Urnam. ffM cmd. 
&dnmafirat.Ht unto magb m conditione voluncaria.quabs cA 
harc tp6. tu lurtaimmd. L. Gdtm. fatd/i t40ttamjnmn.j.(j7' s- 
f. it birn. & fiaai fimt mbt m Otn*a$ m ditmJiL 

>3 /, SM«. f. Li. i,^(mafe tx^Uut. Atqui ruUheutio | fada vuo in 
cifo.dtctt ur faAa uib coudttionc.ri lUc cafu* euc niccErgo Tub- 
Aitt^tio ta^in vao caTu^sdalium non cxceudittu. 

»4 Rcrpoudctor primo, conditionem ttnplcn polle per f caTum 
&tn\\cra.t.UiMtMm.f.it^kfraB.Ui4t.tudmiti4rfLtal.i. ulmo. 
fU. f.dftmi tafia. Aa^ti « L dt bnti. ufhta. & m 

(te^rt^tadnaar Uf.m fofiit» uXadra. f.m/uaLa*at^4t ftu*- 
tam.&ta<taft(itiOiJtbm.irnfi(al.ma»illdrtfnana.itf.i.St<ta. 
tatLOt tm/ltt tti. aamer. st’bbi.& Dnuaia fnfiUt hoamtr .!}».&- 
/.Porrotqood limilcs lint cafus i Ai. pro certo habetur» vt di- 
ximus fupra.Et hi ncintcUigimusatlobAarCi quod rerpoaditm 
(aaftlttiif.aaatmiulif.4^ ulacnim procedunt inrpc^vcrbo> 
f um propiicutctuon lutcmraaonciA: meate dirponentis prp> 
Tumta. 

xj Rcrpondtior recuodo.quod imo etiamin teonditsooibus 
voluntariis AtertenAode edit ad cafum ex mente & voluntate 
%ci{j.U}ni.tutM^M4ttLtr*ait,<!rrr^m4itmfafiLit7.<6lf«a.m. 

man tdmftnfnaat tmf& Sttm. am./r«rtferai« 

qatt fit atat tO DtttMja d.tmftjta.ui. fn^ftftimtpn ffd. 
^ut t4^rubiungic.ponSocin.fenjarM^;i.r»AaB./.m;Sr.prerrr- 
€4 fib 0 (,tikf frtmt. hanc dici non poAc proprie extcnlionem, 
x6 Ccd t i ntcrprctadoncm intcUcCttuam, taxul. furaaa.C. dtfiitt- 
(am,rbtgi*if.& DtQtr.V fufajfiakf iMtua. a. t 44 .fmmmout 
mttxm rfj^jitatm,^ m uUm mao^, tx mtate Dnumd.ftaf.ii7- 

tj TerciofuAfagarividcturratio.quadicimus.avcrbist teAa- 
toris noneflcrccedrodum.quando manifcAc non conAatde 
«ius tncatc.l-a9a4btrT.f.dtkg.}.&ttregHtrjtdrtftftaliHCT4M.ta 
r 9 njf.M'>'.«rarr.//. Atqui hocincaiu uon conAatde roencc»& 
voiunt-ivetcAatoru, quod voluerit comprehendere alium ca* 
fuuif ejvam expreifum. Ergo a verborum proprietate non cA 
rcccsleridurn. 

Re/pondour , tmocon Aare de mente & voluntate ip Aus te- 
HatorisrcitmraAuAnt Amilcs.um quoad rauooem.quamquo* 
ad c A :ucud luprademon Arauimufc 

OnartononmcmocritcrficcrcTidctnr» quodctAconcecfi- 
' r, t diredam fa^minvnocaruextrndiad 

aliu:n»noti umm extenditur adcaAim contrarium.vddiinmi- 
umam.a.s-jf-dt bft-&f6ftbam. 


AaitLm Lfifitn filiam. f it ralgt. &f^it./abjlit. Cera, ia ttafiyf^ 
a.7.bk.f. Atqui duo ii cafus . naCi & intra certum tempus mori» 
0cnonnafci,Aint cootrariiScdilTimUn. cum vnusponatexii- 
Aeatiam, alius non. Ira Anjtl.m ttafffXoLfb- Ergo cxtcnAo de 
vno adaJiumadmtttiaon debeu 

Rcfponc!cTur » quod et A ii cafus videntur cootrarii.aut diAi- 
miicf rcfpcctu verborum» non tamen Aint dilAmtics quo ad ra- 
tionem Bc efferum» & propterca vnusfub altero continetur, vr 
dumm/ofu. IU rt^tatbtDnu*.tadxtaf.uujtJtbj. 

Qutm>> hxc 'opinio conArmari videtur ea ratione» quod 
oMMo tcAator dixit Jf filtm mda amftnar , & itttgirtt xaJtqatm 
fiQmmtfafeit cxprduHc dicitur cafum in indiuiduo, non au- 
teminfpccic. AtquiquanduioiadiuiduotcafuscAcxprclSts» 
non admitutur extenuo dc cafu ad caAun.Ui it 

ra/f. ErgonoAro in caAiaun debet admitti exten- 
Aoad cafam.li non twcetnr. 

Rerpondetur, veram non eflcAngclitradieioncm»jfr«ritii 
j^trraartprakrudinwlMn/f m rap. S^MarM*.araer# 7 /. ^%hidtm 
B4tf*.aaau4f.d»ttfitat. Ctm<atm( 6 afiff.<tkm. 9 bm.bht/e(aa~ 
dt.&m(taf.i7t-Jdfi9iatMr6tntm. AUxtad.mUaam.it. fafic.fi- 
oatdt amdt fnaat.drtbi 4 aa rs/^ar. ^ fafilLfidJht. 

&tdcmUJta m Ug.f. ara.f.C.drhcrrdi»/ir.Rxte« ia ttaffjjiamt- 
refiwrre. t^mttaf. >l/.Krarr. //. bfrtfitaadt. &m(taf.ijt. aamnt 
tj. bkt rmie. Cuuuu ia tta/444 . mamnt dedm*. ra/bal fotnam 
/ttm, ii' Deruam m ttofi. mama, i 4 t.hktfr im $.<^\:\ dixit » Angelo 
repuguar c /.Ofdie.Vd’ f ndj( uatum.fi. dt Litta vbt ia 

tndtutduo cxprclfus fuept caAis, hoc cA » A mc viuo morietur. 

£t textus /. vir. Cjliiafitt.a’faifiit. vbi etprcAlis Atcrat cafus, A 
non oaArctur eo viuo. Ettamcn vtroquein cafu t admittitur 1*^ 
cxti:nfio^atmtdaudamfMpt 4 tas.&ia 4 .^am.frtl.Crj/itftatt- 
utdtxmm. 

• Sexto fulcitur hxc opinio multorum audonuce Amili iri 
cafu»nempcOldrad. m( 9 afi 4 *-&cmm weeiuirys/^rqf) Iu«. ,4«« 
dru m mUit.tdSfttaL in tu. it ufitmvnb. f. ta ftmk^ xltmuiiit. 

M mjSr^Mrtafiurj^quod A fubAitutio lada fuit de poAhum» 
nalaturisi&r Ac in plorai, non extenditur ad cafum.qiuado v- 
nustaotumpoAhamusnatuscAet. U tuiitmcmiiarfirttifiatt 
ttmual.^tiat.Ui. etiam. tlrim.fiMttqnirtnd htttd CttUMumf 
iff.aam.7Jii.i. Dtf. m etaf.ji7JtaauT.is-& 14 - & tJeced ui ttaf fj. 
uam.f. , . 

Verum rcfpoodctur » aduerfus Oldradum&Ioan. Andrn 
eAccommuncm Dodorum opinionem ./ruri rr)?ar«rPfriMai 
mditafii.uaam.if7. mf&fimiUttt rtjfitadttar^mmfftrieTtcaqtt 
Aramta l.fUitt. fi. dettqmr. hatd fjr tamtaUiAUiSm. $. cr 
ttaiam.namntq»tif tgtfimttB.tat.fi Jtbkr. &ftfikfm. 

OUud tfmitaem.fr fttier bti jk qatque A Uxtad 'mitafitfJAre fi- 
ftmt.\^amteaf.*ti.Ubnqajatt.^qmitm\tftadtt*i*taftUiff;- 
ofttant £)vr.rr^Ndir.)f(rrMm .liturat ia jtU valtrfi[a^(.tt. 

aam.i 7 .& yuafmmLktrtiti am.^ (omiUJHt.ftrr 4 i.} 7 ,&a*£tf.fi. 
tdTrtkt. 

Smtimo adenur audorhas Occii ra ttaf 277. qui rcfpondit» 
quod cum icAaror AibAituiAet hnfpitale hxredi fuo m/Hfuio 
iub coaditioncfiiffibtrtsatafmtMent mfiinid,& aemta iffim U- 
fitttra. Et cum hxrcsdccefnA'ctantctrAatorem.ttaquod ferre' 
non potuerit arma» dnomeu ipliustcAatortSi oon tamen ad* 
mimdcbai i horpttaJe. quia £Xma}eaAu iAeomilTus As 

it,8c non datur cxteuAo.Kr nfcrra/Sfami rff Ptri/tn (taf.tf.n. 77. 
bbtti. 

Rcfp6detur » quod co in cafu Decii illa fubAitutio fada fuc« 
rat iu pornam.A lixrcs non portaret arma Anorarn iplius tcAa- 
turivyquo cafu certum cA,quod cum limus t in ptxnaJibus.non Jt 
admittitur cxcenAodccaAj ad cafum. Iftrafianirum. tafnnaf. 
rh Btrt.fi. it ttai &demtafi.qarmtrxtfi(ftrfeHiitiffiDe(.utd.(ta- 
fiLiTsaaat.j.(f m atfira termma fic rtfftadit Oti ita. ut ittnfil. r.sa. 
tffMktfrmttiai ttumitxu^tfmtitttfit dfimukt. Sffrticr Dttu» 
nam adit St<. ftata ttaf.iSf- mm.7.iibutfmiu mfftat oafitm fetts 
ttfia4tqatrtfftadrDt(-iadt»nfil.27j.ttfii*a(ttuatmia>hm,txfB- 
(tmt. Et prxtcrca Alciat. ia bi. /. dtmi.figajiiua.rft» fia.{£npfu» 
etiam in cafu » de quo rcfpondit Socinus» dreadmit tendam ct. 
tenAonem. 

Odauo in fpccte magis pro Q. Mutii SexuoLeopinione re- 
^nditOidniosmtt^.iTT-rtfitrtria/atrbimt. Inilitucrac re- 
nator poAhumum»cui decedenti inpupiJlanxMte,vcl qisando- 
cunq;. fubAituit fecimdA 00 Ahumura. Abi naCatorO, cui dccc- 
dcnii in pupillari *tatc»toquandocnnq;fubAituit&airtfu[itn- 







lacobi Menochii 


^.ocnh, <joi)d h*^ ft ^ »f^omi6 in pupiPuri «at c prituo lUo poft- 

>)uroo,fccunduspoAhumuinatu»nonvll,tr?t(rt teflnomfc- 
tcharfe5iimnriadfu».n'<rjonem,ri<p«ml«:OMia<Ju»,non etjr- 
iiilti capum hiWlifuriotm, quia u t.TCcr fiicrat C,- 

xuniio polHionio nafcituro.^Jcccduin Jmc Hbvm.qui cum na- 
cxnilon cflcc ,^ci non potcraiduct flillc, aiqj ka cjfum.yf wyic- 
' TKr> & mtTd^filUrfm dtAum memtm , nun catcn di ad cafum, A 
Tion ntfcnur. itOUt^. 1 $, A» 4 tr.m 4 d- 

4.’«. Cvtn. Kawt SK^.frirn 

R.cfpondfrur, vtre receptam opin»oiKmeflee«ntra 

01tixu<fum.ii..ueuciUnturScK>ittn.i»c<«/y«.ii.i«ir.4.&Dccun. 

' t. «ui quidem DccianuHinpilaum expendit 

p.xJt^tiiaadoniaiot^e refert alio< ab iduditlcnncntcs. Et 
epo ipfeurd.<oN/r;;tf.j|. ■?.rrt>li<uminunemc(E-adurrrusipfum 
• OUradrti tn. f t veriorem erte opinionem, contra OMradnim, 
•fcriplit etnn Aliiat.f* /i^/.dr vai.fifmfit.iiti./f. & ideo ego mfe 
in Ixpius duionAfiJAJufJshr. 4 . non fum aufttia Airmarc 01- 
•dradiopimonem. ttpr»icrco(i»meinoraio«amAautc»,<om- 
■nnintm opimoncm riTc contra Oidradrum» accedit nunc Cra- 
ticxoi t 9 nf. 9 » 4 -N» *■ rrrf.ft(md$ rr^««dmrr,vbi rcccnfcc m Anitos 
'propcabOidradodiiEncicntn. 

Nono &vlciniovrgcrc videtur, quodteflatoriAcIin]ttacc,& 
tcHri^c viruscArublbtuereD.Aluilium,dcadrntibucfilits D. 
dJartholomxijCum dixcm./r /uirr &t 9 Uptfid-f*ttuft. Cijj* fine 
Tcebayffffn lijrevr^kJrcrcAridiuaj&impcdtreritcniioncm 
de Caiu ad calutn,rcipondtt omnium primus Anchar^n 
Zx (trteyttK.j. vtrf. tttM Im ^olMfqutim fecatt/mt R«w. S 0 tJmJ>ee. 
Cozj^.R»tcm. PinfStc.mti. Crawrr. Ak^Mat^rm (jr Zdatlm,^a 9 S 
($mmtm9r4ai(f/ummfumtH(9afiji.a.iA.l£4. 

Rj.Tpondctur primo , i przdiiAisdifTcntircGalliaulam m kg. 
Gdt»- &qttidfiuiuam. m 4 - <j 9 zM>tM 

40nf'i*M^a.f4rif.m(oaf^2.nam.6oAafin.yt.i.m(9af.i9Miim.j4ja 

tAf.f.dtnliur.&fa^tlLfahfittut. Stw, umJB (tafi(.ic(Jiamnjf'm 
t9nfUt4-nam.:9Jikr9fTim*.&m(9nJih4.fMim.jf. t^9terti$.Dtf- 
ftajrt tfHo<f$u di Aa{b 4 TM 9 Aat 4 R§nua 4 nfemtt Cdfftdtrtmdteif.r. 
■ia mJ* ttfi 4 tn.Rt(tfrrant rn«mil/runu t* Da* far r. 

44 fin.rti{.ft 4 ttif 4 tg$.& CrtattdH Non enim lixc 

xliiAio, tunc,dic> potcA taxatiua , fcd folnmmodu demonArati- 
ut.lufr^*"* ff‘dthtrtil tH^at.CFLtamfr 9 p«a 4 t.C. 
99 , tC f * f G 4 S<a.tHfrmu& m ^.vdfir tnmm ff. de hlfer. 
^ftfif'MM^n4.tHatn4/ttlaemlig.kSjjae.ef^.f.S{triam^t4. 
•BdTUfJa{H^-tU4lf,rer/'«tJidt(4tar.!ikj.Ram.tai9aff7Ji^tapa* 

kb. 2 . 

Non etiam t taxatiiu runtillavctba.r«r« «, rcdilliutcafut 
iam cxprr'fi demon Aratiaa.Non tnitn dixit ti.Hat0r,e«c4/Srtan- 
ttim,licuu dixidl-t. 5 voUuflct cxciudcreatiumcafum.rr laff^at 
t4u/ideT4rC4ff4d9rAn4Miif.tJi.4-verf.&fifabpuataf. EciJcoipre 
Canadoiusibi-M. /r.dixtt,bzc veriu, tarei^etejfii, fgniiicare 
34 exaggerationem tquandamvotunutucdtatotiscantuin. 

Rerpondetur fecundo, quod ciiamhadQiitiimus,dtcctoncs 
55 hax fimul iunSat . r«Mc^c*(.^«.cflccaxatiu3i, non tamen |cx> ' 
eludunt cafusfimilca* itd in^cHdethtat P4ri/.int4afif.fo.aam.sJ. 
^mc 9 afil,i 4 -aam.dfJtlr.s-&RMbemnie 49 f.ft.nmm.f. Sicdicimns, 
didioncm,/a»/*m , non t excludere cafus (imilcs.iL dt.vUxkjf. 

^B4ldm.C-defT4dtaaua«r.(yn4ilaiu»9fl 4li9s SHauaa.m(9ap.ff. 
•n.4.bt^&Ttr4^u(B.iatr43dt.dtretr4aai9uaeHr^i.gl(f6.Ham.4- 
j.Cum crgodcmonnraucnmusrupra, ob eandem rationem, 
prxfutnum voluntatem tcAaton«,rundcmq;cJiVAuin,hosca> 
-luf,non natU(lliU,Tetnanst& deinde mortuiscircfubnttutum, 
dicitimii», fcquttur dicendum expredione vnius cafusiaxau- 
■ue aliud uon excludi. 


Rerpondetur icTtio,admi(fi Anebar. opinionc»niic«rutno> 
Aro ibcfTc.Na AncKaranut dixit * fuo illo in c t(u> Ac e(Te dicen- 


dum, fiuorc fratris in medio cxiAcnui.quia Acuti lex interpre- 
tatur iublbtutionem vulgarem, in vnum cafum conceptam» 
non romprchcndrrealium, quando nuter cft in medio. 4r/r.C< 
d/ lajiit. O* frifitt-fetaiuiavi jarrfr^«J»r«rp/iMi 4 B 4 T. & dba n leg. 
preiib.C.d4tmpai>.&j4mfut^u.lucudmdchctintcrpminad(A- 
r- uornn fratriscuntra vxorem tcAaiom. Quando er^o edet vera 
OPinio ^reharani. id non operatur proprietas horum vcrbo> 
ruin, rMu cr ea tdfa » (cd comeduraA fauor fratris, vcl >»on Ada 
«uuira verborum, AddUiunAacumdidofacotc. U4t»}ft(H 


Aaib4e.dttJjrdTant (USunUim^ \.&padJit£Btioii ^ 4 nttak.& 
Cdfiderai m SH 4 deetf. i. lafa. m ttt. de ttfldm. It mam aaaumlm , 
feffetfim. Akutm tn ttfpfnf. «e. ix{ jptr , Ovar^ rxju fia.*ttfu.&ti . ‘ 
umf Ttt4. Cf4!Mtt4iad.t9af.f94-nam. t. rerft.fecattdt Ainhdraatie-'^ 
/hmunai .(yoeeunm m d.( 9 af.iMtmuif.raf^tdgt 4 (aff 4 iitd.ttbr,uf 
Etacccdit,qiiodip(c Ancharan.ibdr».Ra«.f. in piuno areu« \ 
mcntO)Conliderauttodiolamcxclu(toocmirams,qiicm&Tcx / 
ipfa communis & Aamtum ipfumfrxfrrcbat vxori. Et idro - 
licetvokmtas f tcAatoris(dKrkcrXar&«raii.;dcbeatprxoinni> m 
bus dominari unquam lex , vr m 4. d^aaat.maaihtm.diaaftrn, ^ 
attamen quia ordinatio faanonconucnitzquitaci» nccbonia 1 
moribus acc 1^'bus, nec ftarutU,non dibct extendi, <cd inuU 
ligifolnm tn eilu.dcquo loquitur.Porrocvm mcafu noflro fa- 
uor.prxlumu volunustc(Utoris,&:flaruia M(Uiulani,(lntpro 
domino AluiAo adurrfus dominam Lliftbctham, dicendum 
eA.iprumdomiiiumAluiAumccnferivocatuai iJtisvcrbis: [t 
ititdeatibm ammbm tim fiba , &e. vt fciiicct hjec difpofitio velifi- 
cetur etiam hoe in cafu , filiorum non natorum , famradHMdini» 
Craaetrd & Dusdam greatdiata hia ia ftjf 9 aderant. 

3 uidcm St przfumtam ipfim trOatorit volunntcm perpen- \ 
unt , & illt potius flandum c(Tc , quam proprietati horum ver- 
borum. raardrMrtfyit^rpartmrr/paiidir.Caiynvaaraa/Lr/v nainm ' 
i9^hkt.&mi0aJU*S'A-J9 bi.s>L(iergopiodoadaoA\iiiCio^TO*- ' 
numbnduin. 


iarbrvrrr.prxfrrra.CadLrairme^^rxar. rr/«m/r, fMrrfai- 


4 rx4Ttm qajttdnigdrtem hnorammjTiudeberittdmh» 
non hdbere, rbidat irnaa.qadM fi nalld ttHjiitatd fit. 

Idem ettjmmvird raxjf j/«r«fnji. p. £t ifaddeedafd^.!. 

$ lUt unaaqaddicdtar. 

4 D9t4attaaufit,qa»dttm^tHffHidtar. 

5 lauemdiur ,9irb^ >»Befiig4untmfigaffi(4t,^fmtanttmffHt J 

t^-H.d. d 

f Maber aat airiavi^a/rarr ferrnaaentet dmtsrnr m murriawnio.fj 
fadaTdte. 

to DdtutiagTipetraa^m rr^xAirifr fetandam datem datem. -as ^ - 

// DttxtiudtaTt4Hjrtad,dM9i9nfideT4ntartemp9Td. 

!2 P4aptrdntta9ftqaadi(diar,tudtiaTelmqaaetr4tkit7i$. ' ~ 

!} RttUtibmfuaqaiviatnnoaptttiit duitarmdeftdUtneabdbett. 

14 bhtatxttdittbmdnmaiurtmtTtp 4 fiit,(«mtngtniM^^etaJi^' 
eUrdnddietattpndt. .. 

!$ OferdienfiderdTtinfent nanp4fiaax. 

16 Uaber bdieat dlunentddb extranea , nf9ripr£tmiyirr)^jia«rm^''^r^ 
quarta bentrammaritu 

t? it//n»fffra magafilndebtarard p4tre,qa4mfttatr4ria. 
ti AUre/trerem an ttatatnrfijta maga, quam marttm etlkaredetit^ 
acrriNaarvji/Ma«. 

if AlereJeiaretHooiinifitMfabfidjnmfiatertenetm.&H-if. 
a$ Un{nrehdbeartpdtretadjaitemtft{4lt0hiqnibmp4fiit4B,rTnim W 
u/et Jifp9fitt4 4 atktntt(.pr 4 terej.Cod.rndem&rx 9 r.&na*f 

Ultra tp. 

41 Ftlmm kmapdtram qaadiUmbjberedtarartt^patrtvuieqaa'-- 

dammidaduitardtmmm. 

jt DiHttupdtrafib 9 pT»ianr.^enmdjmrmf»nJhttmat. 5 -^ 

44 JtrwMVaMf, qaeJ rnimpt 4 u 4 tt,ft 4 Hdkft debet, z C J 

IdqaettfitxtT 49 rdiadr:umfitifnm 4 Ttitn 4 mt 4 nfarreaiJi.if. 

46 MnUrrutpe/ateedeatmqadrt 4 ,n 4 (amfiJm,qn 4 nd 4 ¥/amfiw 4 ^!i 

Qam tantam , vel pttprutattm airinra/. 

47 Debttamfilcerga manmt&fidSra erga fetarem rtfpeOnfaett/ta 

na^raieJantiepati. 

ii Pilu abbgdit» refpeQa a/zaimfaraai axarir eB erga matrem,qaam \ 

fiatraergd/anrem. a 


Initium a Domino. 


CONSILIVM CDXXXIll. .■ 


C Vm priflanti/Timo erirditilTunoquc Cvrtareo , quent 

honoris caufa nomino , lurc fciitio * atlignandam cile • Z 
quarum bonorum, dotiimi ProfjKti partem, dominj^ 

Catba-'':--^ 
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Confilium CDXXXIIi. 


/J 


Caihirin^rtciosoUm txoH.cx 6 iffoCnioncMuh€tu^Mtrrt 4 .C$d. 
rn^;Tit.& rx*. Qun4o<]ixidcm concurrunt hic rct^uUin ilUo« 
fnnii*^uzadcflcd^cnt, rt illi confliiutioni ftt luaw< Rc<^uin 
1 1 1 u t rcrpon^c Come u» eMft^JtxmjJ» /iM-M.j. bnc eft.r^uo^ 
murimoAittin fuerit conuaiflum itne dote . & dotuitonc pro- 
rternupcusi coniuxdcfundut fuerit locuples» &mod 
fj per Aes vere mopt. I Jcm de eadrmmct Tadi rpccic cum Cor- 
ncointerro^ruiccnfuit SocinusfcniociNrMyrt//.iMai. 4 ;.&k^. 
&t$JemiM6k.4.€0x/Ui0 Qtiatuor vero 

cAc requifita docuit I^ibianui Pepiusrad^zA» pr«. . .rj»«MNrr« 

fluore. 

Verum primum & fecundum rcquiAtumvnuitmntumeA. 
Illud requiittum» quod coniuxdefitnvlm fuerit diurs Sclocu- 
plcMirmroin cafu cUriAimuni eA»cum dumhiuc Profper mul- 
ui opes reliquerit. Coocurrit cturo iliud requifttum » nempe 
nulla dof. Nam ctAAacucnt luOtnianuam duaibfV.futm 4 ,fiii 
* $M%^mxumva$.m4Mrh.itrxMtnd.rtntttoran\cnn(c<\xxiic- 
bcre quartam partem bonorum maritii quando nullamconfU- 
luiidutcm ipit marito : attamen idem cAdiccndum»eumdoi 
Ki)uii&modieadatafutt,j(<«ri/mf«Mr&</diifmdai(rb.pr«rrrr4. 
M Dtamtmm.4& ftfmjmmjt.ammMMtmtjfifaurn- 

tum tf/tdaturJdem mutat Porro te- 

3 ouU dut t dia dicitur» ex cuiusrcditi^ mulier ali non poterit, 
vr darrr BMd fratuatt ia Utt, & thtitm Dee. a«Mcr j. iwr. ^ uttaxa 

ftvn^ttteftti^fti^mtialHtummtbmcmmfsttr^ mm» 
ta<«K/^ 7 o.>mauJ. raJtrtt9>& rlt. bbr. i. f «0 tuta *km rtftrt Ctifam 
Haftaemm($af 4 aMm.isMttflMtmu*fmftCatb 4 ttautadustau. 
is^dtftdaat iLuammrt^nf 4 StJia.s fttandammfftfmamdu^ 
rrf X 4 M iMiduanfim.CtdMttM ( 9 ofjff’ x«> 7 > Ibtttn (iiktil m ttafib 
i^a. 0 «. i.fflxoitSttttm Ctiuum ttmmtnt. ai taajattmiiau ikx. m 

Nec rcpugnat.quod obiicitur»dotcm hanc dici non poAc te- 
nuem » fi tempus contrai^ti inatnmonuinfpicucnr , licud tem- 
putilludcAciofpicicndum &confidcrandum»aafcilicct tunc 
dotfucrit congrua» vcltenuu » aAirmarunt Socinus lenior in 
(•afl.ft aum.i^hr.4.Ptftmmiunth.fratrruMxm.it4ALutmmi. 

* rr^x. t u. axm. & //«TMaCtuIr. i« ttmfj* a. Nam rcfpon detu r , 
aduvrfus prxdidos receptam magis cAe aliorum fcntentiam» 

4 quod imoinfpict debet tempus |mortU mariti>adiudiamdum. 
aiidm ciufmtHb Iit» vrlaonlit»vtpoAit, vel non poAitvxoe 
coiai H|iit quartam hanc. Uafimnjimflermit B4ttf4.m<tHf74’t*l> 

‘ jM.4.C9rataimi9af.4^tl.rltm.4nf.crh(et,&'nu0nf^2^alam.t. 
6 b^ 4 .&Pttiaimt$ii/lj 4 .talMm,t.nrffifUHd 0 .n 4 mfit&t 0 lMM^tJrrrJl 

* «i/awt<3’ r/rrsra.Et toto illo in rcfponfocontcndit Dccius»quc^ 

Jtcet luuiicrt poA nuartem manu rupcrucncnm faculutcs & 
bona es aliquo fcli.'i eu en ru » nihilominus conlcqui &: retinere 
poAit quarumtrx d40iA.prxtrrt4 /h dr^t/aMiCum UifHaati quod 
tcmporcmurmnuiiiilubucrit tenuenadotcm.Etidcmlenfit 
Corneus m t 4f‘nxM.j. bk). ^iittaitm foBi f^ttt &ipfttt- 

J^xdit tam DoM «4 i40nfii^4. CooAdcrauie enim Corneusno- 
uiAimam pau percatem & inopiam mulicrisi& Decium cA lecu- 

i tus Alciatus liinfr»a0jt0ttitr^gmfi(juaa.to- BdMimfenttatiaai 
prafaraa/ OailulSntiiSjn eapJtoTiiKruv. dt ttfijoi. ts rrria»vx«rr 0 i 
ueavae Ait!4jt*m.0umJ44-1i0Uad.tatm$fif. axm.jj.ttrf. fiurra & 
0Uua$Mbf0 ta ntJtUta ftrt 0maAm fra^uaxdwraanim tina tta^ 
faa. EandemfcntcnriamviiuscAprobarcRiminal.lcn.uuaa;^ 
U4Jtxat.tt. crt}.ki>t0fraa0, cum dixit • inopiam mulieris rnauis 
eonlidervi. quam dutcm»v t locus At Lamk.ftduu*. Et luo illo 
in cafu rcfpondit » mulierem illam eonfcqui non poAe quartam 
hanc, quia ctli dos cius Aicrit congrua tcroporcdotationis.Cnl 
modici reditus tempore mortis mariti; atumen quartam pete- 
re non potuit» obid, quod maritus amplum latis (meum ei fe- 
cerat f^nfititaquc Riminaldustquod latis non fiiilkt congrua 
illa dos tempore matrimonudau, ad cxrluiioncmabilla quar- 
Ufiultci feciActl^atummaritos. EtRimmaldumfccutusA- 
tmliomnino in caiu refpoa<EtCcphalusM(«0/ra^4i>-a.£thzc 
quidem recepta leoicn tia probatur eo text $. >pmum 000. ftrf 
hrruxftr. Uiu in verbis: Sf ( 0 atmtQ 0 Tam*lmi 0 ttmtaatnttnu- 
fti4lmi0aah0atmH0af4rins.m0ft4Uinrt*at multa oMumxriO'. 

5 Perpenditur htcprimotUudverbu,in 0 r 0 Mra 7 »quod Ifigniticai 
quaodam inueA^tioncm. JUtf^lmml,f0fii4au^Saatm.f.da 
a^jxtr.fffftptae. ttpropterca prcfupponitdubiumanteinuc- 
fiigatiotK(n«an fcilicct bt inops» vel non. Id quod tempori fu- 
ture»licquemoru mariti conucniiinoo autem tcmponmairt— 


monii contradi »ficqaeprxtcritOt quod cenitadinem habet* • 
Perpenditur & fecundo iUud verbum inrxrxtaiirr, quod quidem 
Agnificat tempus » a quo difpoAHo fumit effedum . & eam At 
futuri t temporis , requirit , quod tempore mortiimariti adAt ^ 
hxcqualitas mopix » etiam A antea non fuerit. Hzc conAdera- 
tio probatur egregia traditione Bartoli mitxfad0. t$km. t.raf 
ftttmia0ff0a0.jfM vx^ar. ^ fifii. ftAfhr.ia a. lafit, qui viAu cA af- 
ferre duo exempla » qux &eafuinollroponuntadaputi»quo- 
nmi primum rll,Acellatoritadixit:Kr/0»fiaafa«r4a/arr«f0rr4ar 
forata. Ula qualitas, vx«r«,rdpieh Tcrbum,<rimr,&; ab codeter- 
minatur. Et proptrrcacum verbum,rricar. At futuiitcmpcris» 
rcquirit»quod tempore mortis vxor Ac, nec fu lAcit»quod antea 
fueritd^.jr« dr 00r* &4aitu.ltf^a. Secundum exemplum i^»A ce- 
Aator ita dicu : jrriusf m itanm Cai0,& f Cam tfftdtttfnttfbub- 
Utb tufittuot tUoSm. Hxcdualicas.)^idvnr,rcfpirictcnipua 
mortis Caii grauati . qui quidcm»Aco tempore non habet htK- 
ros»etiam A ante habuiA«»locus cA rcAiturionUlcx foQa.S^tiak 
dxttm.ffui Xnhttu. quem textum Ac ex plicare voluit prcciCMO 
in loco BartoIus,vteurius cum Axutusexpofui tatmfil.fr 
&mt 0 af.t 0 i.n.i 04 .hxct^oaof{to'tn cafu»cumiUudvabum,i0- 
armotarSit futuri temporis » Aeque relpiciat tempar» a quo dif- 
poAtto fumit cAedum»diccndomeA» quod nonfulficit» quod 
mulier habuerit dotem congruam tempore conctai^ matri- 
monii» fedrcquiritur,qiiodrtiam habeat congruam» idcAtCX * 
qua poAit viucre» tempore mortis mariti. Non enim con Ade- 
ratur»quod dos fuerit congi ua tempore contradi matrimonii» 
Icd cooAderatur inoptai^»» , ob quam lulEntanus quartam dc- 
tuliL Amicntia vd ex eo nunifcAeprobatur »quod luAi- 
nianusm itd. V ijMaiam 000, llatuic» etiam ; maritum tempore 7 
moms vxorU inopem con Aqui debere quartam haneex l»Dts 
ipAus prxmortu.v vxoritdiuicis. Iracnimeoin textu legitur: 
HaiUmfatiitium,fif0Htaml0tamMtai0rrmfUfoauuuftuimi0- 
aatt0utmntufMte»t ttafft 4 atar^atmaliamntKi 4 tuT. Um0Ttns 
qmitm ata nrtOHt maba MufUs tio0a0 , vr/ ito fxpafiu ftofa 

txtfUtt^c, Porro cum tn viroconAderan nonpolTicdof.vd 
donatio ante nuptias ad fuicommudum tempore nuptiarum. 
IcdAdumconAdcrcciirriiis inopia tempore foluci matrimomi 
morte vxbris lAqunur pari ratione dicedum, quod inopia mu^ 
Aeruconftdcraridebeattcmporemortismanti. UaiuJ^tattao- 
fiittatioutm boat ftctnmr Barkotja i.c0oj.74.uL$.^ HaUa ioawfif. 

u. ti.bk^. 

Prxeerea communii. & recepta cADoclorum feutenua. lu- 
AioianumcdidiAcconAicutiooemiUam, rt f confutcrcctnop;p ic 
multeris, vel viri fiiperibds, accgcAatc&&mc laborent. Hi.att 
fam 0 lt 0 tD 0 Strtific*frm 4 Mresmtt^t 8 aLmix 0 uftS.axm.’ / . 
aatixat Orrux.M (0uf.1t munMb.t,& Ctfktlm 01(00^.244. r. :A 

bb. r. 

EA eigofpcAandumf rtiktiat S0Uuim)temf\u moruv.Hoc 
cnimconAuutumcAinhonorcm&dccu» prxtcriti matriin^ 
ntt,in quo quidem mulier demaritusin viduitate t pcrAJlentctp 
durarcdicumur ,fUuu lattfT0io{ ftHtrUt0t ita^eii* ix.‘ftS0emf. 
ifjiumn. 7 .& frow eum Taa 4 UtUmieutltiIu 4 te,(ofttat.»-.Ma. 0 . 

Artm hnetmiuLTbMMtu^.C. ieknu mota. EtpropteiC%A^' . 
dandum cAtt folum tempus conuadi nutrimoiiil, A-qai p* 
fet abfardum(r/ Aeehat lUlouim tu i. (tuf!ij. uuta.6. rtrff rotat 
fletnconucnicns- NamfimulicrdidiActdotcmccnnimaur' 
rum marito , qux eo tempore infpeda conditione mariti- . 
ipAus vxoris fui Aet congrua , 8c dande maritus adepta m 1 - 

gniratcm,putA Couucqtus • Marchionatus»velDodoranir» : • 
quiAuiAet amjdiim p urimnntum , viginti aut triginta 
aureorum, qu >d ipfa mulit rdeberet lilcconicma tenui illa du' 
ce, cuius redit iis u. >n fulGccreot • etiam ad vtdum vnios men; tv 
Id Quoii eflet inhumanuoiA in fummum craiifadimatrimoud 
deurrus. 

His intclligimus minus rede refpondiAe Socinum idiio. 
rem. Alciatum »& Gabrieleni. Nec rationcs& argumenta uo- 
rumfubfiAunu R.olandusenimmdil?4a0p/.r;.cate«i.pea0^iarx, 
^rUoua, diligenter A; ^Curate confiiuuic SocmiconAdarra- 
aones. 

Non hic rcpctam.ne longior finulUit veroar^mmtb.q«- 
bus vAiscA h\<ux\x%m£iQ0uff9ufjf2.tmm.iu quantum prrme- 
Uccbh, l^faciam. Perpendit primo Alriauis textumr^?.). 
ifutuum ma.vrr/tu/. attamen U0uft,mourkeia. ieexfjAeuiu m, 
vbi » conAituta dotcab vxore. conAitui debctdoiiatiopiopiO’ 
nupttM a marito dufJcm quamitaUbcutus cA dos,rrfrtijicr^ 
Nnn J Li». V. 




cr 


lacobi Mcnochli 


lultro ioimio t rv^Utor fc- 
«miiimilotciil ihum, Si ficjJ tempus nutximunitrtfcnar. 
«on ad ccmpuimortis. 

Cxtcrum rcfpondctur effe Tcnjm,(jaod in confb tuenda do- 
natione propter nuptias confideratur tempus doutionis» vt 
cum ipta dotccommcoruretur,fcdhic non cilcarus noAer.Nos 
enim dirputamus,an dosfii unta,yt mulier non egeat & eiuere 
pofTit Et ideonon tempus doucx>nU»iW mortis marid debet 
fpci^arijvc diximusTupra. 

Secu ndo motus eft Alciatusia dj(j^f.ttiJmLu.frrf.nnfm4~ 
farifuiR. ea ratione» quod quando dos cA data congruenstfe- 
candum tempns matrimonii dici nonpoteA»quod marhut du- 
xerit vaorem folo affc<5u » fcd etiam contemplatione dotis. 
Vndelcx»qt>a prouidctdct^uana^qDandoduAacA mulier folo 
•atfcAuj non potcH extendi adhiinccafum, in quo partes per 
dolem congfoam.Amill coofuluefuni.Eiprt>p(crca h^c proui- 
fiohonrlnis facie ceflireprouifion em legis. /.martfai.C.drpraarr. 
^IvU.CJefuSM ranara. 

Verum rerpondeeur^argumentumitafuminon pofTcrCum 
nnKadaurlldoSiquartadcbcturmulicri.Ergoaicnfuconcra- 
rio,<}«andocftdat>dos,quartanondcbetur.Nonenin>iupof' 
'fumus argumcniari.quia repugnat ratio illa egeAaiis.fi dos non 
fufficit pio viftu. Edemtn ita fumendum argumentum, cum 
n uliadata e Adus, quarta debetur mulieri , ne indigeat fameque 
laboret. Ergoa Tonfu contrario>quando data eAdos,quaindi- 
pere & fame laborare non poterit, quartanon debaur. Proui- 
clerc quidem voluit tuAinianus malicri (bio affcifiu maritali 
duAz line dote. Et id quidem ne egeat, fed tamen non negautt 
banc prouifionem mulieri dota»,(i ea dotertucrenon pote- 
rit , quiaTtroq; in caCu locum habet eadem ratio euitandz ege- 
Aati«i& opproWn tranfafti matrimonii, quod inde fequcrrtur, 
fi mulier mendicare cogeretur. 

TcriioargiimcutalMiur Alciatusia/re^«/rijaji».«.m/rii4 
^fdrm. carationc^argumcmo»quod hoconus legitima feu 
quarta danda vxori , dicitur impontum a lege con tra volunta- 
tem teAatotis,vt detur mulieri indotata. Atqui mdotaiadici 
nonpotcA, qua habuit dotem congruam tempore contradi 

matrimonii, quod tempusaitenditur,quu parti cipiumillnd,r»- 
hdrevs tHuOoilm ouUtMfUt proprie ad tempus, quo dotata eflein- 
«ipii,refcrtur4ii*/4d*arnwwa*rr.*ii/a*/afl#.c#ta. ftrfir.ftin*d« 
Nonergo tempus moriismariti 

fpedari debet. 

^ R.crjK>nd?nir,duottemporaconfiderari,nempematrimo- 
nn mortis. C^oad tempus matrimonti,illa dicitur cHcdos co* 
grua, qua proq^ralitaie mariti, & quantitate patrimonii mulic- 
mconftituitur.fc»»p#jf.5^riirr./.^i«red#riitnf,<J'fepiy/?A^rai 

iaraMDNtMrariK, dtsrhiirttiu nidi<iim.lih.t (d/k Etideo 

quoad dfednmdotationis tempus illud matrimonii infpicitur. 
Quo vero ad tempus mortis mariti conlldcratur ipla cflcdas 
ysoris , nefame laboret , & propeerea qualius domionis debet 
conlidcrari lecundum hoc tcmpus,in quo dirpolltioicgis Tuum 

iumitci^c&um,(iMfm4ilm9^Mm^Tdtxp»/ut,duUrMd4^d(tt4tdm 

dxSmdMt Bdrr tniiMxftBt. 

Hac qua hadenus fcriprimas, Adiligcntcrperpendantur, 
apparebit ratisfadum etiam effeconfiderationibus GabricUsin 

ConAat etiam ex prxdidis, hic pariter concurrcrepoftrc- 
murn illud rcquilitum»nempcdom.Catharinainopiam. Cum 
rnimeiusdos fitfolummoao librarum 1^50. Bononearum , & 
io(a At fcnex& valetudinaria, manifefte apparet, camlaborare 
inopia.quianuiloreodocxfoiisillisredltibusviuerepofrct. Et 
quanquamiudicis arbitrio rdinquatur,quisdicaTtirfpauper& 
%no^yftnu^D€ti»mi^4l!»tmd.dUtkfrdtrrtd^tnfpmUbfait 

djhmdtirnitdtcumi (dfudj. attamen nnndubito,quinnoflroin 
cifu quilibet fapiens&prudcnfiudexaflimaiurus At, hanc do- 
minam Caiharinam dici inopem, &ex foloilloredituBono- 
neorum mille trecentorum quinqu^inu riucre non pofle. 
Won enim dicitur qui> habere vndciealat, cumfuisexrediti- 
j» bus t nuere iton poteA, ex quo proprieutem vendere non te- 
^ netur, tjU*mia j. re^ndit K4Utjin($Hfil df, 
mmer. ir. Dfiunm m < 4 nfil 79. »imrr.i6. rer/ktil. mn ihjldt tantua. 
hh.3(^m4fttduuS9(mM/ewrml.dmrtt9.iHfi».ffm(i^.f.fiiM0 
Etex pradiditceAatid.quod 
obiicitur ^nempe dominam Catharinam poAccommode viue- 
I q rc,Afuas operas iungat cum f reditibus dotis, Acati operas tpias 


in (^ie conAderant Corneus in dtSd xiithaitu. frdtntd. ama. 

98 da 9 . & iMrm Pe^m Mtnrr. Htrrfitfmm iUhitltm di&MxJU- 
/«a.nmrr* / 7 . CcAat inquam hac obicAio aduerfusdomi-' 
nam Catharinam, qua operari ncc poteA, nec A poflct,de- r ' 

*’“■ 

NonpoteA,auia(vrdramiM)renexeA&valcttidinaria,&ob .5^ ■ 
id operat conAaerari non poliunt, rr/ini«srPrpmfflidi^aaa* <5 - vl 
thtntud frdmtdMMmtrJ4dd^.& CrdMetinc 0 nfil.ff 9 Jimer 9 ftftt^~^ 
fM. Non cciamA polTct, operari deberet illas quaAuoCu operas, ^ 
quisfolentcxercereilUiqui panemtndequarunt,qQiaideflct ^ 
dcdccusprarteritimatrimoouiinquo dum veredIethoooriA- 
Ccx\uAn.Udf/^fiert^9nJfrtmtBdT4dr.m($i^.7d.(0tMm.fJik4. ^ 
Si0Liiidmmcta^.i0.ium.4sMr.s.&Dt(U9mm(0afil70jmmer0i7» ' 

U.2. " ■ 'Ik 

NonctiamobAat , quod domina Catharina habeat fratres a* 
diuites,aquibuspoteAhaberealimcnia,&quodproptercaccf- .r 
fat dirpoAtiod-aardeurprcrrrra. vt rrj^nArajtf PtUMdm m d.($t^l. ' 

i4JH‘t*t-SS‘i^tir,s,Dt(unmmd^(OHfiL70Mtmj7.fth.j.&Htfn0ymv 
Calrir/f> d^ 0 nfL 14 i. nm. }§.& rdmv finffit to/ifb Ladmim m r mi- 
(inf.)SMn.limKdr. Namrcrpondenirpnmo,nonconfidcrariin 
terminunoAris rationem, quod mulier aliunde hibcre polTii 
alimenta, vtimpediaturfucccfllo} iaquartabnnomromariii. 
Hocprabattettusd.4«rft.prarma.&qicr(iustcxL£Vfaam4M 1 
rtr 0 jnd 0 thentMexMtndrni.c€^oodcUm\Uc([djuitbm.frdttT~'^^.^ 

€d £Acnimccrtum,quod Aliustencturaicrcnutrcminopcm,'^^ 
ninfradicemus. EttamcnAliisipAscxAAentibus&ruccraen- 
tibus tpA patii , mater confcquitur hanc quartam cx bonis ma- 
riti, quam qnidrm non conkqucrctur, iialiunde habens ali- 
menta non fucccderct , quia hac mater elTct habitura alu' 
mencaabipAs Aliis.Hthisinfclligimus,vcramnDnclIctnditio- r''"- . * 
ncmillamR.olandi, GabrieliSfUecianificLudouici, quidum 

f icrtranArnnam (vtdi<ifolct/&inconAdcracclocuiiruat,neC f 
cge,nccrauone, nccauAoritatc, qua adrem Faciat, motifunc. ^ 
Koiindu$rnimia/r#R/f/./.#.*ir>N. jj. alk-gauUAalumauAoriia- ^ ■ 

u:mCACaAlvfiinUg.fr4t€Tdfi4tte.n»m.t07.fuUe0ndiQjHdeb.c\Ml 
folumfcriprir, qui^quando quis habctpatrem&;Aliumdiui- 
tcs.priasalimcnuconfcqui dcbetapatre,quamdAUa Eara- . 

tione vfuseACaccialupus, quia taiimcnca magis debita Aint a -1 

patre Alio, quam ccontra a Alio patri. Et Cduidtafam^tuttfiiittd- 
bit 0 nitfit*bAMt 0 nX 0 tdHbdml.fi^xt$dfibttu.inptm.num. 7 .&nam. 
j 6 fdtbham. dgdvft. ErgoidcmincaAinoAro. Hac dodrin» 
ciulquerationonconucnitcaAiinoAro. Cum verum non Ac, 'iD 
frttrcmlmagistcnerialcrcAarorrm.quammaricusvelciushf- if t •' 
rcdcsrxorem. NamA maritutomninoteneturconnantenu- 
trimonio alere vxorem, rt ftntmt xnma m lei.i.f./ilMt. mdtnm 0 n. * \ 
ita etiam tenentur haredes poA morrem marttidpfr muliere vt- 
uente in viduitate./’<r^.riuc 4 . ^ txdSto. C dtvavx 0 .ditt 0 .tr fmbtau 
EMd. t^dliuH Lvlt.C. de I 00 U mdttr. & hidxfUsx Lvw 1 udJtxm. 2 s 7 .Cdd 
teftuvttg. Et tamen Iratcrt nontencturalercfororemnifim 
rubAdium,vi dicemus infra. 

Nonetiam conucnitillitraditio,quaapradidisaliegaturi 
cx lententia Comenf 1 » /. 1 » fxk.ff, de Itbn. & Mfibxm.&UfeafiL ^ 
i/a.n«m.a.cumdtxit,quodquandomulicrthabctpatrcmdiui- a«. 
tcm,iquoconrcquipotcAahmcma,ccAat<li(poAtiod. 4 tirlievr 4 
ffdttud. EsC 0 menfemftitaifHatS 0 im.fenJxdL( 0 nf,ls 0 .nttmeT. 4 .Ud^;'^ 

brvqxdm. PsmuuUmfttu0tht{0afih0ii4.mxmtr.t6.bhr0fum0.Ct^i** 
fhdlmtnt0nfiL224^tuim.20.Uhrj.tFU;tr0t^mtuGdhrulindiQ0i0»^ Vt' y 
JHt 0 i 42 .nxm.j 0 .qxidU 0 treftrf. Non inquam conucnit hax con- ' 

Aderado, cum longa AtdiAcrentiainier patrem &: fratrem in 
hoconcrcalimcntorum.NamAliustinbontspatnsiusquod- .. 

damhabcrcdicitur,&proptereapjircipA)viucntedicitiirquo- ^ 

dammododominus. dtOdLmfum.ff.de Ubttx&fvJIbtm.SipTo- 
ptcrcadiuitia [ pitrtsproAint Alio , ic eum diuitem faciunt ap- ix ^ 
pcllare.Kon ita cA in nonis fratris, qua fotoris aliquo modo <it- . ' 
ci non polTunt. Et ideo frater non tenetur indi Ain&c alere fo- 

rorcm,rcdro]uminrubfidium, quando fcilicctaliuodetnon 13 
habet, vndcrealat- A!ex 4 t:dtrmLfrimd,mMmer 02 i.tb't 4 -f-l 0 lue^. 
nuttmdm.&dbm refert AHtvHmCvrimbdtmi.fi^Kmdttberu.^tdem • 

Vefrifjit. mumere fi. in b- fi mdttr.mMmero jf. ff. de /tfrrv 4 ^ iM/lr . 

Cum ergo domina Citharina habitura At legis diipoAttone 
qoartam cx bonis mariii , d fratribus ali non debet & A dica* 
tur, diipoAtionein dsO.dxtbtntkdyfrdtatd, cAc pariter fubli- 
diariam,relpondctur,dirpoAtionemillampinguiusprouiderr 
vxori,cumfUtucrit,eam confcuut debere propriculcmiUiti» 
quarta , non exAAemibus, ,vt uic , Aliis ciuMcm toauionitl 

cum 
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'cBitt nmcn frater pr^ftirc uncatur fola alimcnu^ui eA>6rudni. 

^ Etpropteroroncdiam.quod | vtUiiuprouidctii^xualeredc' 
bct.iicuu dicinmsquod ({uando concurrit remedium cxtnor* 
^5 dinarium cuordinxno anteponitur eatraordinarium.fif pin- 
guius proutdet/ra irxdiwr iMtJm mamjsjtm. 

AUxMfv»f2f7*i*Mk.7 &Utt Tw^.nl^n^M^mrm^UkTtu. 
n.f r^Cdrr»Me<iM>^xterC4 > t^uod rera n& nt Ula R.o)andi, De- 
ciani, CabricUit&Ludoakitradiiioimanif^ecoauindmrcs 
difpofilicMw/xwfc/fc/iTM.feu e* dt^^>f»»Mai vm, quia lufti- 
nun.(Tt ctumaitigtmu» fupra/ {lituit.quod quando mubcr cA 
tnopt » fucecdit in qoaru vna cum fiiiii, Ci funi ctufdcm matri- 
nKsnii I obtinet quanz vfiimfrtr^tum. fiahcriui matrimonii 
proprietatem. Et umeo eertumell» quodiiuccOnfidcramut 
V dtbuum t filii erga matrem , & fratrfaercafororemreipedo 
(uecclfionis, quod a pari procedunt» cum nodierqucfiicccdat 
mater in bonis filii. vt (oror m bon» fratris, e« quo mater fle fo- 
ror eoncurrunt in ipfios filii (mrisque futedrton^ 4 xrb.difkM~ 
St, C. *d rrr/alM. (iuc emm confideramus dcbtr»m vtriufut re- 
fpsAu alimentorum certum adhuc cil , quod maior cA obitga- 
110 1 filii erga matrem, quam fratris erga (iirorcm.Kam filius te- 
ri etur ntioocnaturali alere parentes, rr/iiv/f iarXmbtainiJ. 
fi^uili:T9Mfrm€.M.i.ntlmfi9fxfu.fithh,4ptt. Non iueft 
in tiratf c, qui (ulum io fobfidium,turc pofitmo iu Aacuente,te- 
n etur alcrclbrorem. Ctfiitb4mi.k i kkri$.ijJim rtf:n/Stt 
MMM. fj. d' > 4 * propterca fi mater haberet fiUosac etiam m- 

tresU fibis magis quam fratribusefl^ alenda. Si ergo Aatuit lu- 
(Haianuc,qu^ vxor habeat hanc quartam in bonis mariti et- 


93 RturiiMsndimafnlftM&d^kdUxrtitktte. 

3j Ftdiummtjftimf4Sam€tit$tmfn/ind,mfmMcartJfinui9» 

4 » ftmmt Jimai nm ms/h/a 4imttupttar. 

34 hkutmmtfk ff* rM^rnunane «fasTMir & fmilu 4 m /Ue4Mt 

fnhtaitt^4mtnf4mm4$t(um,fi4tTh4iiMcfmfttht»4€U4fu 

ftt. 

2t TamuuftTp4tmKmkfiuctfitmtfx<lMfittim('m^liputtKr^lk(~ 
rtfiiaa fint &f»c(efiikk$. 

3i Ttp3mtvrfi$€i(d*ttPfiih^^itMrtmik(krk HeanrfidKtibmfeim 
^auMt MfftStt. ■ 

Ytletum 

MKfnfii3nn.t3. 

jj Yri^UeQim ttjUnri tinktt ftUm sA fJtHmrnfam nifi mbd 
repqjucKr,(^4f«r dUSts fdxna dimutt. 

}4 f4nmiibgmfib9i3^M46mfr*lkmttUxt^mttTns*q9itinrM 
rtitfirtum. 


ff S4Xiaam{$i^»3i4rhm4m,Yr*fipmtiir&^t0i$m4tfr. 
Ztwfide 


£r tii tidm, ikdmcrfir dftdHJi.f9. 
j7 rrmngatttHmamjmt^ndm/ceandt^mnriimdffSitdtltSitnt. 
jt SmuudttrMm&ntatmimfTtmfHtmMmfrtfMmthtrirJIjmm 
^tSa. 

Tt/UmtatifdnnudtfUrdtdhtia. 


UmlictiUnt filii» quorum diuitix profunt onidem quoad ali- ^0 4fffdhu^traMt^KitKr<rumtxttJUmtnttfriMf48f,et/!itin- 
I tamen non efficiunt, quin uicatnno hac fpc- 


menta matris»fcdtamcn r 
cielaborarctnopia» rrdnlxrdxdt d.4mh.fT4imd,/cuf/itCndM‘ 
b3j»d.Lfi^xii4!fktx.S-fim4tnm.Sf- itaafortiori dicendum eA* 
mubcrem conCnui debere hanc quarum, etfi luba filios diui- 
cet»a quibus pom coolequi aiimcnta.Et in fpecic hanc fenteb- 
tiamadmtititCoaad.w/Ii<r;lKpr4rmrx*««.ii.c:mldixic,quod 


mulier f inops Cc patre carmsconfcquinirhanc quanam, ta- 
mctftababum rublidiumaliincnude^ntur. Concludo kaq:i 


anigQtndamefrcquanam partem bonoruiuDo. Prorpen huic 
D. Cathatincjciusrclidarrxoii 


S r H U A R t A. 


t TtJiktmmifnmf43Mmdja,prt/i4ttrion4fk4fiiii4itrtiStr»tMe~ 
rit,ni*rti3mdtrt/btxti9M*fd04WuntiiHe. 

t^mjifttxm m^tmlu mfittaixA», fikm dtuxdt txtlafirn,wj. 
f jrtkZ- 4 K»C 4 pnb^tm fUtutmmtfam {wjhtatKmdxgan, 

4 tuUutmm^mt»f3k4t,ntnexfrtfdf<Tf»iu tnfMuxiAftrt- 

fiUMtf. 

f FUfutiamtJfi tnuixm hainm , ■#» txfrtft wnuai, 

qiubmf* tadd fit nfiumt» tnfimtxr mari ymmirn sb 

t9.&X.h 

i FiitHtiumifam nnfifitrt, ^undt aAfue M«d« sfftrtxt rnorr^a- 
tu fidum fit. 

7 TtfiimmtumntnfUtrtdli^wmnsxxttfidttKrngirtdirtfittu- 
tnid bittiitdtt ftmmAm dhmttfidtt. 
f X>t^fitmnafTtrdbia4ttfTmxmwiiKmiii4tA»tHmfdam(um 

dtktftdm mfiautttnt t fii ttidm dr fidtUtmxujfittudMkttdXxr 
fukfittxr.tm. 

19 Hxitdiiakdbrunlfif(xmum9U4Uf9Ud. 

I/ S9bfi**yrt*hdrfdtfilmdMibmfM$€atUrtfi}tKri9frimoj(tnit9. 

$3 Jtfidmtntt c*ufiuft9dbij>u4T9 & Miprm# pniytm , mtetfrtt*- 
m ddfiitHdmxuffdmjufiianiKm jimeuiu tO. 

V Fdindu rtlidd fiU» ufiautwm tttiUd dh iMpmr #>dr /igiriau inrr/- 
bgttdr. 

t 4 tyJfi9pti9ttfitt9txftm^d<94fb9fd^Mid,rtQ3dfimpB(ittrfi^ 

' hdttUuldOifittutitnittthildtStttdftttMttrfutdtfdium 
ts S^THuiumdftxmfudti yrtfn-rtut-iutirnt. 
ti U^iRa^m94MMit4llkmyf^ntnbtmgummJkmmt fdiim. 
r? Ftfidtmitrrtbdbdnintu^niudmrmimfmxnlxfutt. 
rl . trrbxm iMIxm rrbm fdrtuuidnbm bdrtdk a^tuiia- 

umfiinpdittfidtUd dffxrtt^ Ixqueutm ulxtfft tffidmoH 
fxrntda^t. 

Ip SertftwmffrkmgudmaAtitBdUmmttTfrttJtiditem. 

39 Arbtmtjrdrbtndt9rn^m f3Ttiu(9mfr9mtff»iMdudxiif4(uUm 
Aitxr. d^uttdtm & Uiugmt4tem,3t9H ng9rtmmx fiqxxntxt. 
ft Di!f4fitmmttfUt9nmtaftStudthat9tfdUdtt4tfmtMju4itt. 


itrtmt(*t 9 . 

41 AftOm&AdtSh frfidtdhi etumMUniigitMrffiflmTmfUdM 
dltmtnhmt. 

Itm ex mdmre & dibgntim ixTidAbHit*. u.4 1 . 

4j Afg3Mtttdtt9 4 reNfiwufi, Mtsropmaa^ii TdlxMtdUm 
glmmwmtdltr. 

44 FdteTHkmbdxtt uutd ntter rtrm^xt (9mixn3um ^etxfduffd- 
ntumtdutum itfermuift. 

4f Ydtdii pIxTU fffi liarrr» aJu «uirvjf Cfsr friximi fiat, ate mter t9S 
dftdi 9 ( 4 ^,fdmn dJmituutat. 

4 $ F)ik{lmmfukfiaatt 9 m ttafetxr iiUBm » fiitttemmffdt^adnia 
tefidtaritfTdJamtdiiluMXM utnrrfaput. 

47 ftbamtamdtdltamrxirad^frdfamtKrpdttriibfitrt. 

4$ fidtu 9 mm^ml fiu(^t 9 aem aiimifaigxmtxm./uiitrtrmffCwa’ 
ianSam ddautt$, fas exftm^ud {aamadit itceitnxt.tx mattr- 
taekftattatid. 

4f SaifiitandatfidtkamaujfmMidnfrvdmtdi frdjutiytlttfidttiw 

4ittad4tarm.f9. & 71 . 

S 3 Cxritdta & dfftditna fbi «M <dda 9 fi» ,^aaMixr« ttfididrk ia- 
ttitiaxT. 

SJ Sat(ef^9rxufiMal^at9y•fama9i9&qa4ad9Ttd79dtintetftet4ti9^ 
rnm d fiuttpmt di aitJUtft & fuuaiam tim ttgaktxtJtamt.. 
T 9 } 4 ‘ 

jS tidtU 9 mmipi /atcepaat fidtrem nrtatfae ttaxxadxm nulaiat 
tmfkagutatxm trti raariwi 0«^«m afiauaxat. 


t=ACTI SPECIES. 


\M Affictu ddM.HtFrawymittFai^mmyCumtreshabeTtt 

d-Vi 0t4sJmtH demdajitfitrumtxdam. CUra x^CddTaci- 
H4 frma vx«rr,(fi’ti4m. lieabxm, ^do.fieCiftiietfHmex ii. 
FrsMofiheadilf RexdUifiauuU vxire ytejhmtMtam mjue» 
Surrditu twfcriftamtinJtHnttH^aiitaibffidfatt. 

VfjM effer Jefiiit» Jute JixitiJfd it mu ma^/itt &ielU 
mUtdrtpimdtaafirfe. y^ltichefmutes^eimfiersta-jnifie- 
tramaiMM, f^-fifidJa&MtmififiaiiHrateitirmaFml^Aii^ 
tJUgUt^adx*. Finiti Sffdttidtrmejjd, fer dxxiqatitiea , 4 / 
mtitSareferxmfriteiebiumeifiamtyeJhtcIimimitfierti- 
mimd de mut md^gtaritmu anfirte, (fi- mu. Et d* qutadeeifi ■ 
matrentaftt rimeffi aUiCittfiieM^dimumfpite, crdtmui 
fftimlt. Lafaea^ GmefiramufiglmeU dede ^ueadimmi- 
Mi Cbur4>mu uri^ma eatffirtetbreUfuaUifai mater ■ 
m » daeiit dat mtUu edaeexte , fer mirtiddrji , ^^aamdefi 
maridera, La/ita ad Ifahitu mufi^taaU » haranatadeBa 
Noa 4 Li». V 
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lacobi Menochii 


*«.- r :rr/im* Ctftfrn fr*tmfiiM9a , Jmuu d»t md- 

]U<tU.tMiofnm»ridMrii*t^n4M<lpjimjfhLr4.UfaxHd$tn 

MrhUf»dHiiv9m4, 

fuctrj, l^/(t 0 ^r 4 gtei$il(i*t 0 ,*madMns Frg/ui/chtM», 
mi*ejrf:m 06 ^.Ptt^bi*Jaip<rden*tiaamArtutnJo^,»mh 
tutte^Stv^f, <^»techrfinrr 0 UM, tctett 0 qaeff 0 t*Utud‘ 
9 T 0 dtlOntxdt Sim9^femmtAnd0p m 0 rtr»ftMz^jiitm 0 iit 
vmtti» theU(udttttt 0 jt dm 0 d 0 »thefiTttr 0 M<ruuyitornm 0 
M One9m0w/0/flM0,crffiiid»^bm0r/0,rU0rM//U4GtMfM~ 

rd, cr ^J*betu 

]/t tum 1» miti bc»t Idfa^GidCMttcmtdJf^liusU» mis vtu- 

mafdkhtrtdt,f 0 tt.'*f 0 fi 0 ftr 00 ^U 0 fd 0 fdtic 0 mmiJf 0 ^Ufrt- 

aOfcht M 0 .‘i p 0 /fa dij^rte deBd TrtbtUumu. Et in ( 0 J 0 che Gu- 
C 0 m 0 m 0 rt£rj<i^ IttrecUmd/tk , ^•0^lu , the dtqntfidfMlu 
dMit dot rrnUt* duuti 0 FrMftteJiho , (jr Ni^tfrtittllt^ 
^vUuviidtmtdJiriffd Gittumu. 

AUrt»ofTddut 0 ttji»t 0 nMctept Iduhtu hsresyiffi h*re- 
diutc dditx^Mtflut. Almmc dubii 4/1 eutttm^tt dtpbtnbm. 

Pnm0 , dH^fusttJidtdr ordumMmtfduedmmtJfum, 'vtl 
non? 

Sttnndi^ su vdUut hotpdwnmmiffiim^ yiw txprtffk non 
jktt perfinx, cnif4(iendoeftrtjhtutt0t 

Tcrtto xdimjji , ^nodvokot fdotommtjptm , vtpottqnod 
vocdnccnjiuunr , qniobimefiotofiuitptjjint t4MiBudJidti' 
tomm^um ctnpdtnrindMdnmtom od commodum fUomm 
te/ixtora^Hummo/cuUrum dtjctndtnmmob ipfifbo hurt‘ 
^iuftttutof 

^jurto , dxto quod tUxm ud commodum fnmuurnmfit 
onduiinm ^ fidmommijjumt on D. luuiptro uqut voc 4 t 4 di~ 
UdiurtcD. Httffxbctx? 

IniciumaDomino . 

CONSILIVM CDXXXIV. 

Vm cauCihxc.qox non Icuiscft ponderis» pertra- 
ftrtur coram arbitris rirU ^pienoiTimit atque 
^7 crudititHmispaucioribus agam quam fortefeciT- 
1 rcm>(iapudaliosdifj)utandumcnVt« 

Prima dubhaTioiacilcdifTuUiitur.ExifHmoet' 
cQimdTcccrtum.&c^riimitcAatorem huncoidinarc»&relin> 
^rrcTolui(i*cfidctcommHTu(n.F.t tria quidem prarcipuaargU' 
'Bicntamc in hanc adduxerunt fenten tiatn. 

Primocnim mouame»quodtprc teilator dare dixit; fthkt- 
] nifjutmtuxtffiithtTtifMffdfitd^kummsffw, Qin (^cvcrbali- 
gnificanci trilatorcm inQitui^c&i ordinaiTc venim tideicom- 
midumtatq; ua quodrolueritilacobum hilum teneri rdhnicrc 
ali», rcii nullum rctbum fecerit dercfbtuuoneipfx ha Aretin. 
imc 011 f. 37 .num ^.cum dixit» idlatorcmvoiuiill' inducere fidci- 
tommiirumjficftatuii» quod bona fuarubiaccrcntrcibtatiomi 
fi<&Cnmtit€9u/.3Jtmu,ia.bit. i.qni Autmumfuntm tffyfit & mx- 
niftjh DeciwimtoufdfT.XMnt. 4 . limxfatmxtvfmt Pdtifm\m<tmf 
' 7f.Nlrw.;^ jr,a^tu pr« demtum Sxloxtu u rt^miat& tUrim idtm P4> 
rdimiu ctnfti.Mxm.i 3 .bb.x.tdtiN quo<jut mxuiftfit rr^uJerunt Sofiu. 
hmxM («mfit 0 Jmm.t.tA. 2 . & tn (oofiLTfXiumjo.M.f.AUutm m rr- 
JptH. 64 s- uum.f. Pdrt. in rerjif.ttm rtfa. Et hos lc> 

cuttit eil Kf araariusiB x. forte, quzji.dt. qui ma- 

mredcdixi t,quod bzc verba » irrm U/imtutto U mn ftUd pdtHom^ 
Mi;^,hgni!icantii ndu^um 4c ordinatum iiuftc a tcnatoretidei- 
comnulTum. 

Secundo acccdit»quod tdlator inftit uit iblum Elium maTcu- 
lum» & f ambas illas i^scxcluTit «dotibus eis rdi^« id quod 
conu-chiramficititclbtorcm ipfum voluilTc bona debcrcrdH- 
^ere aliis foccciibrihuStitqneitafubucrrcHJeicommiiro. Ux 
rt^dcTuru FoitJj» tmfs7xt.K.bk.2x» tmf. 30 x 1 . 19 . 1 ^ lUioufstJtu. 
26 .bh. 3 .& CtpboLtmtouftfT.nxdEk 1 . 

Tertio» ficvIcimorulEaganir» quod tcHator ide prohibuit 
detra^ionem TrebellianicXiid f quod (igniiKat»voluHrc bona 
clTcruppolitahddcotnmiAb.&rcmcutronUraC^J^rrasyla^j. 


Quurx4fft;{4riaiu^. crij.rirfboc utxm fdtttMr.i.i^uUo fxfo m f . 
jfixtLrh.rrrfjum telfxtcr.Ctfboljo (0uf472Jtu.40.bb.4. & Sfmtu 
O44o m tTo3. 4d cmfeadiofi fuhfttmtouty fost. t.unxM fm. Ea mea 
quidem fenteatia oal!ac(lprobabiluduiMUtto»quiotcnai*r 
ihc connUuerit hdctcommiUum. 

Secunda eildubtcarioi tUi vokxib 0 tPitummtf*iu.tx t qmtx^ 4 
frtffo mu frdt ffr/inx, <m fuitmUtB ttjlumio f Et r dpoodendum 
videbatur noo valere* 

Primo cx xntls.jp.dtrebmduhu, cuius verba hxc funt-.Paidm' 
rr^MtdiT » csM iWMf» fidMomm^xru ttftomento odfinftum uon fit, 
mrlf ptt/imo utqut ctrto , ntqm mttTtx , dotum fiituommufum ndrrh 
toduittotumtR. Hxc Paulus» caiusrcTponrum hanc nodramdu- 
hitaiionem videturdilEnirc, cum milia hic exprclfafuenipcr» 
fona I coi bonahxc ftnt rcOituenda. 

Secundo vtgerc videtur tcst./r{. lairnM Tum.S- iuttfiou^rtio, 
d* ie^ot. 1 . quo I^rcrpondit Marcellus » quod fi noo condat ex 
verbis a teflatore prolatu , cui rclKtui debeat lcgatum»vd hdci** 
commidiim, pianumtioinrurgictacitxtidci» infraudemle^ 
adumtx, 

T Citio dubitationem mouet id » quod a fortiori hahctiifra t 
j.^qHudmbiu.lf.o)bme 9 jejfo. vbi fi Irgatum fadum cH duobus, 

& non apparet, cui datum ii t, neutri dicinir legatum. 1 dem ha» 
betam 1. qui fbtrei. f. dt rfufiudu le^xt. <*rial.p itx fuerit k^otum, 
ff.dtrtimduim. Lc ibnion in cafu rclpondit ModcAinusi»/^. 
fiquude fiurtim.fi.eu.dtttb.dubm.miuiyctbdadCcnipCilSiquiidt 
fluTtlrm THHW monumuiimtuerit, uti offottxt , de quo nouumitteudo 
ttfidterfenfit : nuit raram fideicommfidrut (•mpetii bhertot. Si ergog 
przdi^sinca(ibuf»inquibitsaliquaexnatnomioatioperrun«, 
legaurii > & vbi vni cx duobus data videbatur hxredis ek- 
^o » vt pndlarct » cui vellet > legatum vel Edeicomcndluoir 
non valet, quanto ma^ in cafu nodro » inquoexdatomni* 
moda inccrticudo pcrlonx» cui fieri debeat remtimo barc fidei* 
com milii. 

Quarto & vltimo dubium non mediocre fiicit auAorius 

torum » qui in fpecierel^ndenint, fidcicommilTum non con* 
fidere «quando non apparet pcrfooa,cui reditui illud debet. I /4 
futt B«mw flic*«yf/./ 77 .Nirtiv./id>.a.^ fortfimtu ( 0 ufl.t 2 .uum. 14 .Bkn 
2 .qu 0 if*{Utm eU HoutmdttemtBHTU vlnmoTum rdumi 4 tum.bh. 9 d\ 
ttt. 4 .num. 2 . Hxe non Icucm hac incaula dubitationem facere 
videbantur. Re tam< n iflalonge melius, Sc diligeottus per- 
penfa, contraria rnientemiam probabiliorcm»& veriorem efle 
cxtdimo, quodimohocfidcicomminum valeat &confidat»ui' 
commodum filiarum ipliustcdatoris. quibus reditui voluiRo" 
dicitur. 

Primo, quia quando tedacor reliquitfidetcommilTum tvns» ( 
ucrfaleomnium fuorum bonoaim,& noo cxprcdii nomen co^ 
rum «quibus facienda cdrcdirutio»ficri dia debet venicntibi^ 
abintcdato.quas tcdatoripfevocarevoluit.Ia probat tcxt.4^ 
fete.iufnn.Jfde/ej. 2 .cutus verba hxcfimt:iVr«I«nTrriciffr<M^ 
fit (tutum uureu , fideuommifiitm rxlertpbumt » idque rtfitiftumtB, 
His condat aomioatain non fuide perfonam eius. cui Ludiay 
1'itius» retentis pro fc erneum »rcfiduumrcditucr et »& tamen 
dicitur valcrcfidciconimilTum » quod quidem reditui debet vct 
menuh\i%a\yitiie({ 2 .to,fi(UttttUtiutafrtt 4 tifuaxibtBort.B 4 U.& 
dhtyquosinfio {uutmrmoroko. 

Secundo perpendo ii.prr«.fMprm.m/rirmdirr»ur, cuius ver- 
ba hxc funt:ldrm duemtudi (umex offtfirtffifei bortdem,tmgrittd, 
^iu/r^ir<MwA<rt/^«rsrmr^/,ir4/*.7iur«r.Ptfrrprs^4rrd»r«rr,fiuus 
ttbt Ttbqm,qiu od fiottem meum tute Itgnmr rediret, C 0 ureutm fit i rn» 
riPNarnif. Ha^cnus Papinia- quimanifedcccnfuit»fidcicon»* 
milium fronfidere, quando aliquo modo apparcrcpoidt.cu- 
ius gratia ftdum fic.Ec tcxt.hunc fic perpendit ZabarclUmcMB» 
j(£^7JN/.Atnodroincarufiiiisapparcredicitur£tdumcirchoe 
fidcicommidum gratia filiarum ipfius tcdaioris , ti contigillrt 
riusfiliumbxrcdcm decedere fine filiis. Ergo dicendum cA» 
confidere legatu m.llla minor pxopofitio probatur ex co, quC' J 
filiasipEs maximedilexit»dum eis dotes egregias conditu^'% 
dum voluit cis reditni illa mobilia » qiiar rdiquit fccuodxeiui 
vxori, fi fecundo nupta decederet fine filiis. 

Tertio hanc con irouet fiam, mea tpqdcm fentemu» diiUrk 
PiitiaiM/c^. qui filium. IU frtue.ff.oi rvcivl. cuius verba hxc funt: 
f^fifiam ^fihom bxMot , tiffomeutum fecit , t^tudtfihotjut^ 
tJt. Moude tih utu ttfixn t Jourc bhtt tiuifiut. PtQUHsit 0 tunim‘ 
jNraitr» fnUuemnuffum ex boefittpturo debeti , quofiftrbeciquud 
fTobdru^ft eomttjlort,fenffet , *t fiolrtmfuumbortdtmfottttt , fe 
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ConfiliumCDXXXIV. 



cxquonrmo eft, qui t h*redcmhAbcr<oonyof!it,fiIiCTnfi-io 
ujh*9at. i-bdcnus raulus«cuiu»(cnccntii uptimc,0( ii’ortiori Teum. 

«luAo ar^mcntoconucnitcifuinoih^o. Ibicoim Afguitarit> 


ftjtofcmrnilo»i(fcfiJdfoniminum,cicofol<vitiOftp«ct pro- 
hibuerit filium (cibrit donec hidicrct tibcro<»cumrimen hic 
fiuntfidlccHxcnt»qnod volcbubonifiiacflciublidiicominil- 
(b. Ibi noUum fii^m fiimt verbum , cui bona ipra,c(rcnt rdli- 
tucndi, &ttmm iuibcauit ImpcratortrlTcfTftitufda filioipfiitt 
'cc(btoro*ficq^fiwi illius filuinibiotrloi hicdictndumefi» 
ccifirnhunchlium rogatam rcfUtucrc iororibui.qucalio^ui 
•b intcHato t non exifiente iplo filio. patri fucccifilT nt«ficuti in 
eafu d. i- fMi filmm, quem Bart.pulcruin ciTr dixit. & in rompen- 
dium eoit.Ulumficrcdcgii.Qjuui*frabf*/*»*»»/«frrt ufi^mtn- 
fm , nditinr$i4n k nflaMtti* UtuiAm f*nu»nhm A 

i»f^«r*.EtiJemannotaruntibjdem Angdnslinota.Callrrnfi 
& Flori*. (LxiAinuint enim Hapinitri idem re^nditM /.<«<• *- 
tm.fMitnkt. t^drUMxconitdur* pietatis plusitdlatorcdi> 
AumA minuj feriptum. Non enim vmfiinilc cfi, quod ttfta- 
lorvolucriibonafuapcr^nitc ad agnatot remotiores .fird ad 
filifim proprium, quem pofifiham ptxdilcxic,ficutiin carooo> 
Oro tclLtorificpoJliprumfihum magis diicxitfilumqQamaKoa 
ib inu flato alioqui fuccefTuroi. 

^larto rufiranturaudoftcasmultorum , qui affirmarunt. 

quo^uandotc<btorconfbtuitfidcicDmmffTumvniucrf^e»& 

S non e«irclfi t nome eius, cui bonaf eflent rr fhtuenda, cenfetur 
grauafk haircdcm rcfhtucrc venientibus abinttibto. UsfsM 
fmffii fiTtJM ilfrttJM fnmM i.90tdi.&4fftt.m iMm B<J.C*/r. 

tUfrt4mltdl4miM(0»f4if- Qiakm iniw B^fidnlm bk.t, 
qui rerpondic notabili in cafii , quando finiicet tefUtor infUtuic 
pauperes clignidos , Ot deinde fiibieci t, quod ilU rf f.nt heredes 
in quadraginta fotidis , refpondit Baldut , illot pauperet ccnfcn 
fi^os h«rcdctinommbtubonU,rrd quod retentis quadragin- 
ta illis rolidit»rcAhuercntrtfiiuum venientibus ab mtcfuio. 
quorum tamcnperibnx non fuerant aliquo cnodon jmmaiT, 
EtBaldumrceutuscACurtiusfrnuu 
k Ca/au*. iti.ftn, nrf. d'ps^*>f«#dprr 
tefpon lirdchjcfaAifpccic. Tcilator hrredes infiituit Fran- 
cUcum Ioanaem,& Viceotium fratres, in omnibus bonis, dein- 
de ctfdemlegauiifiindumi quoeos tacittM&cbtentosefilcvo- 
iuit, t< quodoilpluspeterepoirent. R.e^nditCunius,pr«di- 
dlmftarreifuinVgrauatosfidckommiilo. Ft licet niliitmaio- 
re fuerit di^um . quibus rcilimeretencrrnrar, attamen (iibin- 
(elligttur.qirodremtuerencvenieotibusabintcflato. Eiufdcm 
feotcnttxcitit Curtius Imohm m ra^. Jtaraan«.»»MW 

dfmmXjlrtmJt ttffjwnt.ltj f avf«r mj^tt 

ttfiummfHlf Mtrm I Hgdipun/rm. IKo enim fiioin cale pater in- 
fbiumtfiltu.n.deindedixic,fn»d^4M^ai»nurrjar»(>'r. Neeadie- 
cit in cuius fsuorem hoc nciebac. Erpoflmodumfiibiecit, 
fMsdtraMr^ar^Ef^NW/Wewii^irtrrrrirrraiMsr. im^ndit Alei*- 

tus» ndctcommiirum valere, non obflamcinccnitudine perfo* 
nx , cut faeiemia etictrrfiicutio. quia imcUi^cur, quod voluerit 
rHlitui vcnicntibutab in teiUco. Idem ergo dicendum efi, & in 
cafu nof b o,in quo teftator ific voluit bona fuaefie fiippofita fi- 

dckoromtiro. Li prohibuitalicnauoncmtfubquacouunctur 

& infbtuuo hrrcdiscxtranci frdtre. fitDtO kUi-iJdt^- 
fm GdkfkttMbif. ntni. k 

Btpn.:. 

Quintoad remoptimcpertanct. quod indubiopronunti- 
p tndum dl pro validitate f dirpulttioaia tcAatocu,nonfolutn 
* quandoagitur deh^redis inftitudonc» Muuara, fua/iri^aar#- 
mm mLm ttfldm, CU. k ttfl. mlaw, & Ritmm mUidim.i 

l!rqr4StjatKmjmm.i.fMbk&f*/lbimSciimmiuindC^u- 
turde/ubfiitutioncfidticommiflaru. Nam quando couuat, ve 
noftro in cafu confhre oftendimus , ecAatorero voluille confti- 
tuetcy& inducere fideicommHfiim.fumenda cA UU interprm- 
no,rii^ad0iinUuftnhmtt[>etmitiLmtrJf4mnirl4f.itrixJatkt 
& CrfmM 0 titf.z*$.tiwoen urtt9.pM/i4ium tti Ma/tara* cprr.ir 
yer/k. *m «arr re umtn, Hm Mitkat 
di^e (.er raaram. asMcre tf. & Caituada» 4 cmtai 1«. junnrre 

f6oJHfMf.kftdi. & mdinf^efrdl/dt ttxt.U«xf,m 

frtiu.f.(k TiibtCiUftmtaakfJik um mfimiSderr probactext. 
Ift/jdt.^SinmngdtmMi.f.etd.dJTnbtt. fiteliitorfiibAituit 
filio fuo , ndccAlat fine hzrcde , fit intrrpretauo , id cA , fi- 
oc filio , vt valeat fidcicommiUum , quod alioqui non valeret^ 


btegreme decidit CuidoPap» quodfiecJlatorhjt- 

rcdiruefiiDAituit filium proprium diiAi hzredu,& iiduosrc- 
linquat filios , ita quod incertum c A, cui bona rcAitui debeant, 
fit interpretatio, quodritbAitutusfiieritpriinogenicut,n tfu. 
(lineatur fideicommifTum. liCMkrnmftaaimciifffidim riraf. 

Sextoacccdit. quod hoctdhmcatum fuit confcnpttitpt^ 
prrsbjrtcTU quodam ignaro, & omnino imperito , quemadmo- 
dum ipCsmrt tcAamenti loipturaoAcadu , & propterafumd- 
da rA Dcnigna interpretatio, vt fuAineitur iplum iideicomihil^ 
funi.quod tcAator con Amut. Ira <«« m rt^nittAUutmm 
rtfft4.*4t’f»yfnU./rtMn4am4m$^m mfrtjfmm 
^Mtm/tturm rii MMtM* k t9»M0 iktm. HbmMiT.fJujMunitrjT. 
Siccmmdkim«f»quod fi tcAator imperitus dikitiicrclinqnc- 
refiho uuitoinAicutionis t ralcidumfium. Ht interpretatio, 
Faleidiam, id eA. lrfiumam.S4c pariter, It tenarus Ihcrarum di- 
xk,rerelinqucrcfibolcgteimani dtulo remtutionis, fit inter- 
pretatio, idcA.tituloinAitutiocus. U4f*^dii$s/(rilnuitl4finm 
44thjumfi’M4.Bamtr.fj.t:.kui4ftJeJi4m.lH(.cr C<^«tei*4^L*- 
hmm.BMm.i. & i^.ktti iar. Etaccedicquodegr^cfcripfia 
BaldusM t C4ft4tmm. ■M*.a<C.dr ttfi4.mtbtm , quod upiens,ca- 
itts confilso extendenda entciUtoristdii'poritio.potcricfiin- ^ 
pUcitcrrcli(laip.icrrbliocxtradcre,rcuiUii verbis addere Ver- 
ba hxc» wrr n^trcr/M« , vt verba (reifiur BdUm) qux nefauit to* 
natorapteproferre, notarius apponat dcmahdatolurirpcrin. 

Et fiibiungit Baldut, tudcsncfcirc f proferreapeum fermonem ‘i> 
UiaHics.C.f4miJjraf(.^ Mm mfrut. cJt ujb.9c ideo in d igen t 
opciote^rctantiunn&Cpicntium. Nam faddirBa/im^lcges 
ipfx craflum | modum loquendi femper in aptiorem partem tS 
interprcuntur./Vf ntmditU.C-kdtauuntttBfftM. ^$bikm (^nm 
cF tdtitm. £t idem Raldiisfa 4e»«rkr.isciu.a c/arm^r^.fcripfie, 
quod fi tcAacor conficiens tciWimtumdixitJc afTignarc botia 
vni vel pluribus , dicitur illum, vd illos hzredcs in Aituere.quii ■ 
non omnis trAatorfcndiecrc, bdrrJfmmjhtBo, firdrulficit(a<a 
Ba/dw^quodcittsverbapofKntimporurc | barredis inAitituo- 17 
ncm.Er BdUamfrtmm rft Bdtldjn rap.cw«0 tibu num.tt4* ujtdmuu. 
EcidcmBalJust»4iarrr«;jiM/j«./a. C./4«H/.mf/!.t'ortiu»docuie, • 
quodbcrt t'rcrbu,rdiui^«*,adicflumrebuspariicularibusnon 
f^tfket hxredts inAicutionem: attamen ex xquiratecimol- 
tcndit,quand*apparet,ficioquentcm voluilfc condcretclU- 
metitum.£t demum accedi t quod egr^ic fcripfii Soetnusia hg. 

innccf fertpus adhibendam 
cfiebenignaiTuiitcrprctaiionefiv. £A er^ pari modo idem dt- 
eendiimin cafiinoluo, quodfcilicct tellator dkere voluerit, 
bona fiiacfle dcbercfiib filieicomnUAb. ad eommodum aljoqui 
abintcAato fuccedentium. 

Septimo &rvlcimo huc pertinet, quod cum harc controuerfia 
eommiflalii deddendaaroitrist Aarbiir4toribus,xquitaiem ib 
0r benigniutem, non autem iuris rigorem fc4]ui debent Con- 
ucnit enim hzc c^fcriutio boni &xqui arbitro, cutpanium 
compromiAb tributa eA iudicandi far uftas. 1 J qiiodtdbmomo 
locupletilTimo AriAoccltt&4r«prna».iUirfa.(4p.rj4ii j^jacompro- 
batur. Nam (lUfuu u) arbiter ad xquiim &bonum , Sciudex 
od Icgan fpedat. £tnacdecaufairbitcrrlsgitur,vtbonucn & 
xquumprarualeae. HincCiceroMer4rje*rpr«sa;r.8#frwC«m«- 
X4,in arbitrio rife. dixtt , moderatum, quando mdius & xquius 
fitdari- Et nofbipaAiinfrnbniK, arbitros fpedaredeberex- 
quitaccra. U4 /aee sUnBm auJerirxre/^i^^fr M. ahi»». ttdmmiii 
trtSdT itttmptwf». tfUdli.S funtifdluiitm.it, U4ii»»<^tu4fmm 
Dtu44mmtkil.siJHK*t-i?^li>z^ia4ii&mt4ttZ4ldt & Abitum tm- 
frtidKtt. 

Atqui zquicasipfa fuadet , vi tcAacoru [ dirpofitio tuineer- xi 
p.TCtetirr,vt valeat, non vtcorruat. E^o&ooAmihcafupro- 
Biuattare debrot domini ar buri, tcAatorem volui(Tcl>oaareAi- 
unvusicnttbukabmtiAjto.vt valeat fideicommiAumdUa mi- 
RQt p> opofitioprobaturifl/.p«jfbNaNu./ kma^dtnft» rrrrrvyv/ 
ri^^m.quolocitxfpondu VIptaftus,qood licet luris Icmpulofi- 
tat. I.; ■liaqucrubiilitatettAameiiium niptum videatur: atta- 
rumex referiptodiui Adruoi hzres IcriptusbonorumpofTcf- 
fi.mum recipit t ex xquitate. Et apertius rapinix ii»lfih4ft4itr^ 

V44m:4$ttminlMm4xitfi4ttntxh4m& ra<4um.Etxliahi* 
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rubfKiutioR«i^ttAm«dutefu£ccdiEtdHtoH , &immc<Uatc<pfi 
pupUlo^x 4JUO agitur dcintvrprrtida ip(iu« tdbtnris «rolfi utr. 
qurm&iUcct filio Tuo impuberi decedenti fucredere voluerit, 
rpriurte(bton»nlfe^o.A;drridcriumrpc^tur,& attenditur. 
114 tTAdnt nr4«f«rd rrrr«7nc««/nj.f mrmrr* 

XH»J» ne. itltauM.s-tttnht. ctam, /. » fmn^& U>. Utt 

Pi^ittotertio»qDodv]UAndoconlUr, alimirm fvtfTcAteo 
5) fhtore t pr«dtleiflum «interpremto (tt, re » folus ad Bdneonv* 
milTum admittatur , ni/t verba repugnem , ita enim rcontra, 
matiitorcl ex iprotcftamento. vaex ordiDcinerfUtarruccef' 
donivapparct, aliquoc cni;c<|uedtlc^a>»ntil verba refUtoria 
prorfu^ repugnent , zejae funt admittendi Ita poA Bon* n L xH. 
flad f rrirA.rcdtc rclpoadtt Hicr.Cabm i tn ^ frdtrr 

csm iUdftrtmttafiut tmfjdf • f‘VtrJ.;entiu td/m.bkj. 

mod <|tundoplure«runtrocatipoAm<>neitulicuiut,&plures 
liinciili xtjuc proximi trllaton, Ita quod inter illot non cadit 
ordo alfr&ioou & caritatis » tunc omnes admi ttantur.Kr SH.fi- 
tMtifMMt it.rtrfmn tifist ttum.b^.ty RtUitdM 

fnf.fltjt 2 jJA-$. HiiprjrmiiTis.dinmuf nuiK,icAatorcmrqae 
dilexillc D.luniperain,acD. Hcblabetham,^ propccrcaxqua- 
lucrcenfcri vocatas. 

Pi imoca ratione, qux fumiiur a pnfumtionc lecit,qax prc> 
5^ /unit patrem diligrrct^ualitcrbuos* inter quos icitur velie 
kruirc»8( Croan squalitatem. Ln Uhtn.c.dt i^Unf.yk IVcj*. /. 

fo4^Jetntf .4 ji. er Zanca m l. Iwtdtt mn. 

^rs« *r4.ra i^tn.i$.j7.f.4d S C. I/rd. \tqut ita patrii blms cft lUn 
quiiutuscAcxvnavxorc, quiq;fraucni vclfororemnonha- 
buit.quam iBc , qui natur cft ex alia, & fratrem vel Inforem ha- 
buit. Cum quo ad patrem niihocpcrtincar , quod lilius ha- 
beat, vel non h-acretn, vel furorem. Ergo zque liotlUim diUgc- 
rc,&zquabalfeftioncpruicquiprxfuinitur. Hancprxfumtio- 
neminfpecic probat nraq.drr<rraJ«CM/ai)^.(.«Mit^.n.ra ex 
( pntaN aurb. dt 

$ccimdoacccdit,quodrbicxAatac^orraiqri>nii^coniun- 
diovilMprs<‘uinitur& inatoratrcttio.4 TuiM./jrhaf.i itjbt.jU- 
€utmn trjBdtJefidftmtJti i^ttfuau. ae. fjytju» tm [. . ■ Kgm^i. 
Ur.t. SH79. $9». M ftafii. jt, 9M9i^iJtire frvtu. Ctjwn.utinfij. m?. 
KMmrr 7.&mt99tU.jfr.mtm.f &Dem99$m($9jUJi 99mfr.i$J$ij, 

crgoccontra vbi eadem cxfbtlan^inis coniu ruptio «ibidem &: 
p«r taA*vi^pnriumitur,cum maior diligendi cau^aon.*iiio 
vnoquam 10 altero. Cum itaque eadem fanguims (onmti6tto 
intercedat inter patrem & Elium rnius yxoru^qunnaltcrius, 
diccnduui dl , patron squalem erga vtrumqucaflvitioiicm 
habere. 

Tertio futfugatur .quod ooa modoeademaAcciionepro- 
fequcbaturtdtatordaluniperam.qua&do.Hrbiabcrhamdi- 
17 ligcbatiled^nuirire. NaramaiorprsfumhuraHliltiatpatht 
crgaprimog?nitus,quamcrgafccundot. lu mmftfittt^tndit 

t-9- m ($9^^619. /. 

Cum ergo Do. lunipera fuerit primogenlu tc(btons»ab eo 
przfu m it ur magb dtlc1^U. 

|8 Qu^to comprobantur prsdiAa ex co,quod maiort a Aedio 

,^rsfuiimurcrgaprimolocooominatosA:vixaroii.^**‘^‘^^‘ 

''•€Mb4a«d.uiipJ.iiynu4.\J9^K9mm3^^Jtkf^l.¥uihm.S-vlt.fM 
^tmd.0'dtm99-&L ri^- C..dc tai.fpu Et in fpicic ita athrmarunt 
Baldusr» /.pmus j4ppaC.de rrr^/n^.d'M/.^.C. dredu/aiuu 4- 
dna t4\Un.Ji9i<L& ImUm iureduvjf. Cum dixe- 

ruiit4}uodordoprioncdcnoiniruuonif Egnificat ordiaemca- 
ritatisA' matocii dilc^ionis. Et apertius idrtn au^ohtatemul- 
torumrcfpondcruntCrauccJnce«j£/44MUun.a.m(*ii^./d/.NSJn. 
j.C^m(99f.2f'jmm.t.&SH.t9m.mt$9/.7iJUOM.ifhi.h Cum ergo 
teibtot in legatis hia lUubus fa^s prius vocauerit dom.Ium- 
peram^rsfomiturcamnugisdilevnc. Et hinc etiam conle- 

2 ti0Mm, rt prsfumatur eam prsdilcxilTc in 1'ubAitulioneE- 
^ ctcommidaria.cum roapamcAamemitabam declaret /.f «i 
/£u dr Ir/. ).s«aij(Nu/. 

Qmnto monet me mulmm.quod volu nras, difpditio & dc- 
lidcriuns (eu f a^dio ceAacoris arguitur etiim ex tc(Umcnto 
prius i ai^(Micxndcrcuccato.lu rcTpomlit Cornea» tfnfiUiTf’*’ 
jdtE4.cumdtxtt.cx primo teAamefitodinQdi per fecundum rc- 
uocato arcui raen*. nt 9caife^onem teftatoris,quod fubca ro> 
canone biiurum conttneaotardffaemiax, ab tplb idbtore in 


primo Hio tenameoeo ditcA9.£r Ctranmfiaituffi Ofom j« c$ 9 - 
pLiifjiamer.i, Ita quoque Craueta»c«a^4//j4» )S«.rc(pondit,e« 
teflamcmnreuocato argui voluntatem &aAcdttonrm teduo- 
ris,vc EdeicommiHiim ad alios agnatos pementat Atqui cedt- 
torrde iaprimotcftamentoadcondtto» & deinde rcuocaro, 
(ublbtucTac hancDomJuniperam Dom.tacoboEiioindituto, 
aliasveroElus,quasprsocuiislubebat,&quaniin mentionem 
icerat >nip(blrdameiiio,eislcganJo,nonrubdituK|Egntr 
<ans,quod nugis diligebat ipfam OJunipcramiquamaltas- Et 
godiceodum ^,quod & eam magis dilexrritinhbcfectmV 
tedamemo, Ethadmittimus eam prsdilcxill'c,faltem negu 
po (Iu m tts,qiiin s que dikx erit. 

ScxtoeonErni«turprsdt(daexro.qaoddiceref<>lrmttS,ma-- 
iorem ade(dionem& dtledioncin tcuaions erga aliquem cx a 
fc vocatis, argui ex maiori tvtUiute&commodchquz udator d 
iili plus, quam alteri attulit, vt E tedatorvnthzrcdum plusprz- 
Kgauit quam alteri , illud plus diligere Egni^icaul^ \u rt^tndt- 
mt C«m. I» t$9f. its. tthm. rUtm, raf bir.fnm.& m 

t»9fjf7d^.idih^^HJ9n.m (9nf.7iJi‘i9M.i.& CrdatiM itmf /it nm. 
$.&mcfofi97JiJ.vef/tJi( tmd 0 9 umm .Sic pari ratione dicendum 
efl,quod tedatorxque diicxilfcA squalem adridioncin Iiabu- 
ide prsfuma tur erga hsrcdet , quando xqnaiia prslegau eis Er- 
cit. Atqui nodro tn cafu tedator tde non folum xqualttcr prs- ' 
legauit ipfis (iiiabos, fcd etiam quid plus quam lex ip(a rabct,vi- 
(us cd rcliquille O Juniperx.cum ei prslegaucrit partem rerum 
donaurum fccundx vxori, (icque cius no tteres,cafu quo ilU fi- 
nrbbcnscx altero matnmoaio dccc(ri((ct,cum tamen resilis 
pertinerent potius ad Do. llcUfabeiham matns fushzrcdem, 
quam ad D. luni peram prluignam.£rgodicendum cA, teiUto- 
rem plusdiicxitH-D. lunipcrim qtumdom. Heiifabctham,rcl 
faitrinsquaicmergaambasartctdioncm habuilTe. 

Septimo accctiir, quod maior ade^o &: dilecto arguitur ex 
maiore dc diligrntiorct curaaiihibita./canrqpM.d/Ce/WNrM 4E 
r#nif4/f.»4r*./r^./.Atquitcdatorrdr maiorem curam &diliacn- ’ 
tiam adhibuit circa lVtuniperam,qiiani drcaD.HcIilabeiham, 
cum illam,noii hanc, in monaderiumonialium reponi, &con- 
llbo trium Dororum matrimonio tradi voluerit. Ergo dicen- 
dum cd, tcIlatorrmhuiK plus dilcsillc ipfam Dom. Iitmpcrain 
quam D.Helirabetham. 

O^auo confert non parum f argumentatio dufta a verifi- 4 J, 
miIi,quod quidem in interpretanda vitinu dirpul'monr,imo& 
rriiquK omnibus plurimum valet , ft Uufimed^iruH Tssj. r« h 
Jlr9<fMdm.uif99fttMi.i.& 9.4» CJeremc.d99. It Ijirr9rd9$m(r9t» 
ftgj9k<99fmfi9$ib.V.i9(i\c*t adeo ed argumentum a verofimi- 
liduCtura.vt etiam verba rubaudiridel^nt,nctcdatorts vo- 
luntas H difpohriodrficuc,&oradoimpcrfedaperfkMCur.^ 
m9mtxf4mltd.%f€n.fMltf>. r tnmetmltrmt.C dettjis txtSttt- 
sM.(^ rtffdndtt cer» M t99f4iJi,3M.4.& dBiifift Atqui 

veriltmilc cd, quod cedatur voluerit squaltter fucredere, cum 
ambz aCrprogciiicx fuerint , ainbs dUc^,&E maior dile^Eo 
conEderari potrd,ilUcmcftik, quam habuit pater erga D.lu- 
nipcram.Ula, qinm habuit ergo l3. Heb(abirt'um. Ligosque 
fuccedcrc debem. 

Nono hanc controurifu didinit tetJ.fU f.sdSC T>ei.quem * 

Ec accurate & diligenter per pcdalubut Phczbui tedator, cum 
tres haberet ftlios Phrzbum 5c Hcraclium ex eadem matre,Po- 
Ijrcratem ex alia, eos omnes zquis portionib.b.trcdcsinlHcuii. 
Deinde Poljrcratcm grauaiitt • vt accepta ema fummaharredt- 
utem redituerrt Pliotbo {k HcraclisfratriUui. Quosquidem 
Pba*bum Oc I Icraclum u-fbiorinutecm fubdituit.hisvcrbts, 
fi f V» vefirnm dKtdafint bbiTM^titmmftum exctftm hnii nuter. 
H«,&*9i:9imrtjltt9di n. M/rt>,fnr/«pmr/nir. Eoenlt cafus reditu- 
ttonis, quia Hcractu decedic line liberi*. Dubitatum ed,an rc- 
ditutio edet facienda ipE foli Phoebo fniri vtrinq; coniunAd 
cum Heraclu,an ctUm ipE Polycrati coalanguineo tantum.^Et 
dubitatione mouebat ambiguitas fennoois tedatoris, qui dixe^ 
rat,ei.Tclcn. Nam vteRpniimcnis.&EnguUris8cpluraUs,vc- 
ritkari poterat, Engularii inpeiTonam vniui Phcroitanrum, 
pluralisitipcrroDamvtrlufq;,ncmpePhtzbi& PoKcracis. Et 
quod de folo ipfo Phczbo deberet ilte fermoiutebigi , allc^ia- 
turduxbsrattonet. Pruna,quod iplcPhctlnis^HeracrucT 
fent fratres nrinq: coniuadU.& ob id vnuiin pontone alterius 
edet przfcrtndus Polycrati conium.^, ex vno fatere, nempe 
patris tantum tiuxtdUtkdttit.^^dtliwdt.f. itfxtfdt. ^fxpig. 
fitifiutt. Secunda ratio erat, quia ipfc Pheebustuerata uib- 
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tw?Dio»mHcracliainnitutus,^recproccfuWKtatui,8cob 

id,vtprx4ilcftusinfubftiiuiioneviticbjtarctum%nfidcicora- 

imlToPoWcrau anicfn-cnaus.iiwf< 

jftk His tationiboi mmimc rtTragcmtibus pro l'oljrfr3tc pr<^ 
ujniurom bUfiiiii i Pro<c>ofuJe primnmAcbaix, deinde ab 
Impcworc, quodraiicct iiU verba ambijrua ci. »il cis, non lo- 
tuminfum Phabum»Ted&PoJjfcraiciucomprilitn«icrcni. Et 
'illorum verborum fenfus hiceflet, fi vm»$ t amu cx h» duobus, 
ofprvel folus Phabos.vd folus Polycrates, repore monu ipfi- 
w HeracUjcfupcrflTct , illi rclKtucrct Hcraclias , fi vero^bo 
fuperefient, q»vtriqucrcftitutioD£ faceret Kaeio. quadimnitu 
fi.[t,quodrtnfq;fuperftiubus rcflnui voluerit tcfUior.iUapri- 
ma cft , quam PaulusloriC:.lanquam in iure claram, & maoifc- 
tUm lubti<« , quiafcilicci , « quo ibt af^cbatur de bonis pater- 
aistancum fexcepta quippe lucrant ciprdic materna) nulla 
erat differentia inter Phtrbum ipfum , & Polycratem, tamctfi 
folumConfanguineicflcm. tficniminiurcclarum, ^quando 
•gituric bonis t patcrnis,nullaadltibcturdi(Fcrcnuaiotcrv- 
lrinqueconiunttum,S. confanguincum tantum. /./.C.4r/r/.A«- 
rrd.Et tn IpiJcic ita perpendit hanc l rlt.f sd Trri.Ruinusmr»»/^ 
paritas gradusinfpcAi perfuna tcflatoris effe- 
cit, vitcfiator jpfcvtrumqjxQualitcrvocaucru. Namquoad 
ipfum patrem tcJlatorcm (vtdiximusfupra) eadem conlidcra- 
tur afti. ctio um crea vnum , qua erga allcmm. Ei hoc illud cfl, 
quod etiam fenfit Sodn.fen4Bfw^i^?.».a.m,Crcrr7»<4/w,Ai.a. 
cum diait , quod quando plurcs funt vocati | poli mortem ali - 
cuius, &Uli funi arque proximi iclbtori.iu quod inter illos mm 
cadit ordoaffcAionU &c.iritatis.tunc oinms admittuntur, ha 
SocinusintflHgcrcvoluit hanc tr/r. quemadmodum Socimim 
iuinicrprctaiucniinulleacrunt R.utnu$n»ro»i/i/.ae/. »«»•«. m. 
tun abfiat <tuai leu.lih.j.O' Ifs/aud.ai ctnfrit. num.is- hl' frim 9 . etfi 
ipfiRolandus crrarereccnfcatSocinum in ita- 

que pJ»it.w atlectionii & gradus erga tcftatorcm effecit, viilla 
vvfb.i,ti,'cUis,xqucvtntmqucfupalbtcmcompfchcndertt. 

Nv». ffi.i prima ratio lUcgaca a Pheroo quidquam vrgebai, quia 

illa profcdu,quandoagiturdcrucccflione fratris* atque ita CIUS 

perionamiufpicimus.vtloquiturtctt.ii<*b*«d«.i.^ii/frff4r. 

agitur dcfucccfilo- 

nc patris, atque iu ciusper fona conii deratur. N on etiam vrge- 
bai Ula fecunda ratioillegataaPhit bo.quia tunc demum t di- 
le&usin fubftitouonc , cenfetur diledtis , &: in fidcicommiflb, 
quando lefbtorii prarfumu volomisnon repugnat, fecus fi rc- 

Drriw iac4in/i*^.irNM.a. Io cafu nollro repugnat prjrfiimta 
mens tcftatoris, qui iupcprxfumicurxquct diligere filium vni- 
usac alterius viorii. Repugnabat &:iit eo cafu d.4rfr.alia ratio, 
quamnuncfubiicio. 

Sccundainquameft ratio, qua pro PolvcratcproDuntiatum 
Eitt, quiaieftatorexccpcratbona materna Phabi,& Htraclix, 
qux rrfiitui noluit. Et Polycrates matrem liabcbat fupcrlliicm, 
cui te fiator etiam aliqua Icgau fecerat , qtix ab ea decedente in- 
ceflatartfiicui voluit lilio luo Polycrati. Atqucitainoinntbus 
HK^ualiurcmfcruaii voluit uAaioi. Voluit fancv: bona mater- 
na finguli liberi flparatim pofIldcrent.hoccftPhicbus&.Hc- 
raclia matris fuz.itein & Polycrates fux Paterna vero ita ad Po- 
lycratem pro fua portione pii uciiircm.ficutt ad Pheebum, cum 
xque ilteacificfilius cffci ipfiufimc tcfUtoris.Hoc equidc Pauli 
rclponfam cotani hancnofiramcontruuirfiam difhnit. Nam 
in cafu nofiro agitur de f idt icommifib , in quo tefUtori patri 
fbcceditar. Etpaicnpfvxqualiiatcmfcruauic.priinumquoad 
bona materna, cx quo reicruauic dominx lunipcne dotem ma- 
trbfux,& mater D. Hclilabctharfupcrfics em temporemortis 
ipfius teibtor is. Atque icacafuiuoftro optime adaptatur illa fe- 
cunda ratio Paulnconucnitic prima, eum(vtruprademonftr3- 
xiimus)ad fidcicomniifinm ccnfcautur vocati ab intcflaio veni- 
entes, hoc cfl, qui tcfbtori fucccirificntEt cx prxdidis manifc- 
Ac conflat > Alpinum inUt* 4 rt^,^(pnih/att 4 t. crJiM'.a. /. 
Jjutm ctlim.ftH. ttrftUMdt.fJt r«/x«maJc intcUexinc jU.Wr.etfi 
eam hac pro opinione alJcgctdn eo enim errauit Arctinus,cum 
dixit ibi , vtrinque cooiunfluco admUTum fuiffe, rxclufb con- 
(anguineo. £11 enim verius, coGuigiunium ipfum fuiffe admif- 
lumxquahtcrvnacum tpfbvtnnqtocconiun&o.C^ocircava- 
naredditur dsfputatio, quamaduerfus ArctinumhabuitCur- 
tsusiuniorrani^/r;>«-;.^ tf.Non etiam repugnat confideratio 
i^{\niCxu\uiM-n. 6 ,crfTmitutt>mc$i^j 66 M.dMka. Qimdixc* 




runtjobid confangutnrumvnacQm vtrinquccooTunfioruifl^' 
admiflum, quiatcfbtor vfus fuerat fixroonc illo p)orali,ds» ' 

Nam refpondetur,teilatorcmvfum fuiffe vcrbisfingularisfic 
pluralUnumai,quudixitei,vrIcii.QuxCmcvcrhaerantam. i ^ 
bigua,quia(vt fupradiximus)vnifoli vtrinque coniom^ocoQ- . 
uciurepoteram,ficetbmpoteraatcotiucnireambobut. Hxc ‘ 
ambiguicasfuitintcrprctatavt comprehenderentur amboipTi 
fiiii, radonibusfupra commemoratis. Et infra aliqua hac de re ' 

repetam dradiungaro. ^ 


DccimofcntcmiamhaDcprobattcxi./.ir,fKrc«Mp/«m^.dr 


fr^./.cxinterprctauonegUbi&SocinifeumuM/i 4 f.ini./f.i>€r- '4 

Ji(. ifrtm ufm.lih. de qua dicam infra tn refponfionc ad viti- ^ 
inum partis aduerfx argumentum , vbi explicabo illud Soctni « ' 

Yndecimo &vItimomouet me plurimum au£loritasmul- ' ' ^ 
torum, qui manifefb: affirmarunt, ita confangumeum,vt vt rin« > \- 

que contun^m admitti debere ad fidcicomtmffi tfucceffio 4^ 
ncm.dctcdentcvnoexvtrinqueconiQnAis.hacaddu^tiruno- ‘ 
ne, quod eadem .iffedio|&diJc^torucrit patris crgivtrumq;. ^ 


JtdfMHtJinffrrHnt Aki^dMl.tn<nf.S9H.4.(irs bffr.t.tMm mfmf.ttj. *JL 




if£tmtnUsii 4 ndu\^tdt/{tttd 4 . 

n. VTduajnttnJii. 4 f niimtrd jirimd.Wer <^4f/>Wro»M//.m.nMO.x,'' ' 

n«m.y . & Mjurira dnmtOd.Yliim.rtftmi. hk dr n/. 

N«mcfupcrefl,vt diluamus rationcs&iargumcnUiquxprA 


n p3rtc€onirariaafrernpofl'unt,addcmoDfliandum,D- Hefif*- 'i. 
r. uetliam tanquain vtrinq; coniuni^am Do. lacobo, admitti de- 
fi bcread huius fidcjccmmifTifiiecefnoncm. « 


Primocarattonc.quodinfubflitutione | fidcicommiffiuia 49 ' 
{pcdatur&attciiditurproximitasgrauati,non autem trflato* 
ns , fi(Mitrddmitf»Hdit$$50(.iim.midnf. lad.n.ji.bka.MdrzjrJn 
t^t.iUfiddi(.j^.lttl.cUtmm%.teJ}dmfiitMm.if. pi.dlidtdeuidtifijid ‘ 
«nnrra.AtquiDom.Helifabethafuitmagisconiunfta.&proxi-'''* 
miorD.iai obo fratri quam D. Iunipera,eum illa fuerit cifuroc^^H^I 
rxeifdcmparcnribusprogenita,hxcvrrocxfolopatre.£tpro- 1^ . . ; 
pterea ipft Do. Idi lifaortha tanqium proximior& magis con- 
•CtalucccfniTctabintcflaiotpfi D-Taiobo,exclulaD.Iunipe- 1 


si.AMth.ieff 4 «te C.tUU^tr.fhtrtd. Ergo idcmdiccndumcflinbxc 
fiibflitutiuncfidricommiflarix Hoc irgumrntoprxcipuomo» 


ti funt illi omnrs,quivtrmqueconiunc tum admitti voluerunt* 
cxclufoconfangvrneo. UdfdatSet.ftnKuin,CKTtJta.& d!unwu*~ 
HdUt.ifUdt vAfrdufndm. 


■m 


RdppnJeiur prtmu veriorem & receptiorem eflc DoftodSS^'' 
fcntcmiam.quudinfidcicommilTis t attendatur proxiinitai 
u-llatoris,nonautcmgrauati. ltd(dnthumftnttiut 4 a 4 .Doiimtt- 
iblt^r»ttr,crexfiddrtitnfM,^/e(KtmfiaMmc«Mfil.ia 4 Mim,j 4 iffjn 9 


ddii.UmtrdUsTtttitiStf.ftn.iir Kuin.fibt^rtim(onfidHtu. UtUk ^ 
dddtnnKtHttttumtMionf. 76 .t*pn,Uhru.ZnffbdxdammUittmjmmf y^-^ 


70. Ctd. dttdiQt dtnt Adrid. ttSen. KtUni. nt conjiL7o.nuTntro 73 ldr 0 1 ^ 

rr> rir. Umtn. iidHuL tn dtHu pnfiLi 2 c.tuimrr. n. <jr niu». t 4 . pdntirti, - ^ '' 
nnnJthTo.nnnta. Perr.Pfraira»i Ui^dtunnin Unmud.^in fidtudm.~ ^ 

K.i/oJtkm.i 4 .Tetfifjn^.^ dtk 4 d.i.&MdntUdmtU(Huea,rli,m. ’ i>-. 
rtltintM blrt tildM 0 jnjiJtum. 3 i.&mrtt.t}.H»mtT 0 /rprjmr.qui l<s- 
quiturin propriis terminis noflris ,&ait,luppofitum Ruiato* ^ 
todf.iS6Mrm.s.Ur.a.&CimjnnMtd.ctnfi.tJsamm.i.7a. quodia^ 


fidcKonimifrorutn fueccfllonc infpiciatur proximitas u-flato- 

rUinoncflcfirmum.EtfubiungitnihiladirmfiirciT.qnodbo- - 


naaaiptantur de manugrauan, quia nihiiominusaf?e^oic-’ ' 

flatoris fpcctandacA, em perfidcuommifiumfuccedicar. 
grauatus,quircfbtuittnhoc(Mb;«tfiAr; pr*bctmlnt/lcrium,ac^^ , 
hmgitur viceexfccutoris,i«x/ji.roirm»/4MiJroi»pruic. &$.tJr- ^ * 

r.i 

Rcfpondctur recuiido,admiflbcitraveriprxiadicium,quo4 
attendatur prox imitas tgrauaii:at tamen illud prDCcdic,qimsd0 5( 

non repugnat oiu conicdfura metis tefhtoris,a cuius voluntate * 

totu pcn^tMfttidinontlrm.ff.dtctmlit.&drmn. Cumrrgono- * 

Aroin cafu coiUlct, eandem imo maiorem fiiiffe icAatonsaA^ ' ^ 

crionem erga D. lunipc^am, quierga D.l Ulifabetham,^cen- * 

dum eilK^xqueadinitti debere eu ipfaD.Hclifabcthaadhuius ^ 

fideieommifnfuc<ctfiomm.Etvbinoncadttordotcarimi5,a( j* W 
a0vdirmis,vtinfiliiv,iliixqualitcrdicutiirvocati,&aucnditur % i|[ 

Secunii» ' , 











Confillum CDXXXIV. 


5j SrctiD(ioTrgcrevidrtur,modtru<crffiocxtc/bmcntointcr» 
pKtJttonemrcci^hirucccinoncabiQtdUtOi&Cxuociumcam 
rrgil^tnTfVt fciLin dubio voMtiiCcnrcannireoor<imct& modo 
vocad.(]aonicccdercm2bintdluo>JL(Mi<r4.^j(i/n<’««im^,r- 
UfjU. vUim.cJtYtrk.figmf. ^ nf^vttdttmax 
Qrajw ttnfilJstM f*»- Kmi. 

is ($tf.i44 in facccfrioncib intcAiCu O. HcU(i- 

bctlucxclunr^tD.Iuoiperamcoofif^uincamantum. 

Idpondcnim in (pccic SirmjsrM^^fJis. 

»^4/ isyirm. b^.i.&Ufja ($nft4j.Mu.9 bk4» tn 

luc ndricommi/R luccciTtooc D. HdUabctba cxciudcrc debet 
D.Iunipcram. 

Rdpondef, argumentum noncoocludcrc t c]uia procrdrreti 
54 qoandu f ^rctur de tdlamemo fratria , ft: dc eiu t (ttceciTione. 
Verumcum(rrirMM/r4v/m*>agaturdctc/lamentopatrudur- 

^ uefucccnioncargumfliuumrctorqucturinroldbcccdantijtn 
dcicommidb. qui abinrdlatoeiwccdtiifcnt. Ac abintrftato 
hut( patri fucccuidct etiam O. Iiuupcra. Ergo &ip ia deberet 
Ittcerderc tn fidcieomniiflb. 


79 

ter quos ouUos cadit ordo aifcAionis Secari eat»; quod tuncUll 
«qualiter admittuQUir. Quam (eneenciam dixit probari tuLit 
f«irsMpi«rri.dri^.;.Ybj(i pofl mortem ▼niuslibcrti>alutlibcf> 
ttt tidcieommiffiimrc(tituidebct»omoesKberti(qu4litrrfuccc* 
duntfCtli inter eot exAae aliqua diftcrcmui* vt quia vnus Ht ake> 
ri conmDdttt.Ea eft ratio fecundum gloflam ibi.quiaquoad pa- 
tronu Gmc eodem ui gradu &: «quales : 8c propterea nullus onio 
carhatit tc affedionis patroni erga eos cadit. Hiccafus nollro 
conuenit.Nam&ooflroincafapoft mortere D.Ueobifsdcicb- 
milTum debuit rclbcui liliabustdlaeorLs» tamquam alioquictab 
intcAato fuccefluru,S( inter eas qnoad patre ipfum nullm cadit 
ordo caritatis AraAtAlomi:cum (qualiter eas uilcxidcprtfuma- 
tur,n rupraderoonftrauimusrxqaaliter ergo debent admitti Et 
hic non erat cafustde quo interrogatus rcfpodit Socinu^ Secan- 
dus cfl cafus, quando tcilator poft mortem alicuius vul t bdeico- 
milTumreOuuicudnter quoscaditordocantamScaiTrAioi^ 
Deud quando tcAator voeautt omnes dcfamilia&acnarioncad 
ciclttlioncm rublbtuti.Hoc aia(mqmt Ssrrms^ccnl^tur roea* 
tiproximiorcsvlumigrauaiirtfbtoere. Noanon verfamurio 


1'cnio hac pro opinione perpendrtur Kti.dJ.rlt.Jf. *d miri, hoc cala» de quo rclpoodit ipfc Socinut.quem quidem cxiilimo 

Csrrass.siX. in boc fecundo caiu minus r^c refpoodtfle, cum fle hoc po- 
flrcmo in cafu attendi dcbcatproximitaiteibtoris: (icutidixi 
fup. receptam magti dt L) odorum (ententiam. CorKiudo ita- 
qucD. lunipcram «qualiter cum O.Hcblabctha fucccdcrede-^ 
bereinhoc fidckotomiQb. 


quem lic coDuderarunt tamm cmtfjiJn. 
r«if^a;.as. 4. lbi.n. fdtrssr Rjus. C«rr. J Potycratnconfanguv 
ncus tantum fuit ^miflus, quia teAatorvfusHimt illis rerem» 
n ftltu. Quod fanc rerbumi nr» pluralis nuTneri«comprchcnde- 
bat etiam ipfum Polycratcm.Et rurfus fuit admilVus Polycrates, 
qutatcnatorcxccperacborueiusmaterna. Erooli tclbtorvfus 
non fuiflee fcrmoneillo plurali .&non exccpilfct bona mitcrna> 
Ulc Polycrates admiflus non fuilfetifcd cumexclunilct Phaboi 


Ytrinqueconiundui. 

Rdpondetur.rtiaduccmiohaoc/.r/r^<laria»y?jirritr/4,fcri. 
pfifupra,teAatorc carattoncYfum fuifle illis verbh pluralis nu- 


meri. quia (ciuiflcprxfumitur>q»fua ipGharrrditas pcrtinebati 
tam ad vnum* quam adaItcrumKimm;cum«qucfihjtpGeirf- 
icnLEthocidcmccnfukfibiparuconfUnslUMi*c«i^/4rji.;.tf. 
«.Ex quo fcqoitur. etiam ii tcAator protuliflet alia verba » qo« 
pluralu numen nocilcnc . nihilominus etiam eum vtrinq; con- 
lundn admitteretur XcconCmgutncus: vtii ceAatorinftjtuiflct 
Sc fuSlbtuiilct his verbis: Injhtmr Pt^trdtmfl/Mm meStt^ms r- 
x«rt,& ebaium 4i lUrdiksm tx fk*xiU4^fmmm(tm *ttnr 

«•nxwfuaiidKjnwy^drtrdriarr.Nam hoe etiam cafu decedente He- 
nclia.adita i pia hxrcdiute.illc Polycrates «que acPhobus dTit 
admitrcndus«cxquoagiturdrfa«;celIionctrRatoris. Et Ii hac 
de fadi fpecic interroga ti . aliter refpoodrnnceo in cafu* vt rti- 
Aimo,teJudaM/itf ^/rli.a.ci' Curraaa. u d tmfjij. funt zque blij 
refpedu patris : «qualiter ab co ddrdi przfumun tur. Ei in cafu 
BoOro Une controueHla ita dicendum ;quia hic militat Ula fe- 
cunda ratio, qua nebatur Polycratcsiile, nempe quodeellator 
exceperat bona matris dcfiinftz Polycram; cx quo nuter Phee- 
bidcncraclue luperftcsadhuccrac.i^cfancruio.<ptzratbfu- 
i( 1 nkwrra 4 fj^Mit<<f*.;«/^Mpr.rffN)biv/.opumccoouenitcarai 
oollro>vt(upraatctgimus. 

Rxfpondeturfecundo.adminbdtiavcn prxiadidu.qoodd. 
LrU. confUtuacprzdpuum fundamentum in eo, quod tr/btor 
vfus fuerit verbis pluralis numeri » dicimus idem r ife tn cafu no- 
HrOiCx mente ccAatoru fie a lege interpretau. Di dt enim tdk- 
tor« quod volebat bonafuafubiacerendeicommif!<>.lexautcm 
tncaprctaturtcilacorcmvoiuincrcnituifucccdcncib.libi abin- 
telUto. luitxifafT*u^idiJftPdMlMmiMLMt$.mfUM.itU^.3.rhigt. 
&DJ Et ita omnes alias luccedcDtuaDintcllaroiplitcllaton» 
iecnlencur ab co vocati. Ergo &hicfUiuscxpritnavxorcpro- 
ctestustc um zque ac ali; fucc clli flet ab intcftato pa tri. 

QturtoIbRragari huic opinioni videtur audoritas eonim.^ 
55 in fpede fcnpferunt, in fucceifionetfiddcommUnrratmnv- 
tnnqucconiundumcxc]udcrcc0nlanguincamuncum.t/4/4M 


S r M U .4 X I i. 

» SMitrPtmm tx ttjigmentt nptUri ftamixm fiuttprtm ai 
mufiatt (wasdf ura abiertrxfirt dt teJUatu vtUauttt, /uh 
mrrji. 

a Praxumrrtimtijldtafinftda. 
i Uffn JU filmnm mmite ta cantmtt9rMi.3>, 

4 ftbmimtffttMtwupmtatwntrrdmttmtnJiccifimbtfiitU 
ttxmt^jui.j4. 

f Mtfcubxamtmafit fm rnmx tim ttim m fiAJhmim im fidiieam* 
miffanu. 

d TeJIdmrHtifmratdetUrtttlum. 

Si(&<tn^Mttafn4wU7. 
t rrtximtar i« padumaga tU dtUUm. 
f Ommadit&xmhtitdtmfhtatt t*up$dJtQatCtnfttKt aiuBxmttuS 
fakjtuxta m/nm dJeBa, 

la Caadittaexfrrf4ui^r/iasmfrmimfiitiih*(n/it»ffpffif^i»fi“ 

anixmfnifinwlxm. 

rr CUiif»U.fii^aUJi»giilkrtftumda,nmiJi^itt. 

n tt,iiBiat^iddtt£ittatmahttr. 

ti TtpataTtmruantmmdftalasfyiiifftrt.^wad fdturma^Kmftr 
tamfanaitat ftmtUt vlxttu €enfiirarrt. 

14 ittftuUi^mitbgmmduhiau^MarffafKmkxt 
tS VrfiifraydiStatrtUtmmmMiaimdntttedmmmfatnJdjmemid- 
tx d«(br4rMrrxMi^tiiJM./i.<^aHdr«/^f 
ai T>t/iend/^im afftiatiane nati falam wp«rr/> Jid pranrparrr 
tattlifi- 

FACTI SPECIES. 

T tftatar hakent ftm mt/cttlai feminMt ; htrtitsfttit 
m^alasuntam.U4quati(httfimtvrrhitefinnetitt)v- 
na, Vflflmttkmt* tudtudeaUt veldttcdtntth.inatxttpMfiU 
Urt^^fitta vtlearmm/lf, d veltiffatadj/rt. Eu vere vei 
taram ab^ua extra faftOaTemjuttemfiHtfitmmufialkdtet- 
dtxtt > veldeieeltntthmtJimituerfmeeedaHtIaferfittes fratres, 
tarumxefUf'. t^^JkfueeJJbutkgradam^radMtitfceadeMtmm 


ZHfa.iaLfi(af;Mii,a.4*’!fdtui.dai.&tn(mf.a4a.n.as.rtrf.i.(a^ Jaerammuifxttam^ermxrtmfpu Siverafradtttiamnetfi- 


fad>kaJm4a ftt^eajxtair la ctaf.ittM.faa ttnf iffJm.fan cmfaii. 
M- j. m imf.tij. m.7.d’S-&m ctnjafiaua4r OatamuM tfaf.ta j.n.4. 
S‘&*> 

Kcfpondetur, contrariam fentenriam dtema^ recepta, eum 
tUamf vtfupradcmonlIrauimus)fecuti fuerint dece Dodorest 
& tamen hac pro poflrcma erdent tm ta.*i(um.Pnrtcrea,ri rede 


bjfmd^eMdextetfn»dtcefJiffeJttJmtfilm,tnnc ^eetafuv»^ 
latti^aadtffutfltafrmiHXttMm aautfaam nafittarajkeee- 
danttneimhteretbtate.Eu vera,vdearamfitunaaexjffiemtt^ 
kae,veiMtt<pt4tiD.Mtreartta amfirar/ateeJat » ^fktudera 
dekeat. Etiffant» exjtjfenie t» Terxm>atara,^aadtmjl^f 


Ytt^ianlarra\aaSH1mtnd^(tgnalhM.4a.&tftrnmmlcif fi<udant &faecedere dekeant, vt faera tn htredttatttffiM 
aaf- n-as. mf.ttrtm ufm . eius andoritas noftr* fauet fententiz. ttfiamU.ES m ufiJm fradiiiueUi ^eesrtf^iiuu, vt/afra 
DUlinguic enim Sodnutduoscafus.quonim prtmase(l»quan- Vtjittattatjabjittatt. 

dotclUtorpoAmortemaiicuiusyoauitproximiorcsfuot,ia- EaenU^MdtiatatxftaMttit^mexifttndeHtthaumfailu, 

Ooo Lii.V« 


lacobi Menochii 


■ 


t(fl4t»ru f$ror^<d ttmntm t^aidem ifJmD.t.MtrgMrt- 
(tusuras tx^lio m*/cnUfr§ dtfunii*. 

Jy mintri t 0 nt$npi , ut tflt Hffos T) 0 m, A /jtr^4nu ex fili$ 
frddtfunQt ddmunde^*tddhjuiefiuceJli»Hem extlxfiidtdi* 
fl$* D.Merg*rttx* 


InitiumaDomino. 


CONSILIVM CDXXXV. 



r ETpondendummulcisntionibut &upimemis 
‘ riJcharur, filiam D.Margariixdcbcrc admitti, 
i rxciu(bprzdiAonq>otcczfilioprxdcfundoc> 
i {(‘deni L>. Margaritx , vd faltcm quod iplx filia 
concurrere debeat cum didfo nepote. 

* Pninovrgcrcvidcrur^quodtruccdTiocxtcfLimcntoregula* 
turfecundiiin fucedTionem abiotcOatOi/cs/irradinr^iis 4 c«m 

emf {tnfiti.teLt. (n(.i 7 M», 42 .bk* 2 . 
ejfSetJun mtenf.2(iJU2$Jtl.i. 

AtquiabjmcIbtofiUaD.Margaritxprxfernir nqiutiex fi- 
lio : cum illa teneat primum gradura,nepos rcrofecundumrrtc- 
X uii manilcile confiat. Et cenumefilproximiorem fucccdcreab 
intclUto.<./j» l»fiaJtUgiiim 44 ffULftu(eff.vi$il 9 f.&D 4 .&tn 
<jc cj»i»n^ praiar f «rr . dii}. §. in fieutmnafi .ikit&qmexbk 

^ran$ ^Aik ^ 0 (reeti fint. trgo hxc filia excludit didum ne- 
potem. 

Secundo rufFragarividecur^quod tefiatorfimplicitervocouit 
5 filto»Margaritx.Atqui|ncpoaificnonpotcfidicifilius, necfiib 
filiorum nomine continetur. uurra/.fMdjf»<pMcf,^ 4eufid.tiut- 
U.& l.filiiim hdbn.fMU4(tdt &fmhuntfH Mii»s Alex, in cmf.i.nn. 
f*Mbj.Cfrn.in{tnf.2t7H‘i3bb.2^Dee.mf»Hf.ff.n.i.d'Bft*nf..e4Sn^ 
t9.& SHJunjn C9nf.}»jhit.lth,j. Ergo filia fola exclufo nepote ad- 
imttcnda videtur. 

Tertio dicendum vidccur.quod ea ratione f^tem admittide- 
bcat hxc filia vna cum di^o nepote : quia tefiator vocault filios; 
.^quoru t appcllationceontincnturctumfilixtcummarcoUnum 
j concipiatfhrmininutrciaminrubfiicutianibuafideicommifra- 
T^s^fimtre^tniiernMtArukAtAMcenf.ne.AUx.mteid^jS.cLvltM.j. 
Om./Rca«/'Xi.ce/.r//jac«ApvJW.r./tfia.Etprxrcrtim,quiatefia- 
tor ille fiibiccit illa vCTba.- £r m ts(ibm jnndnln.tM 
fane verba fi^ificant, fub illo nomine filiarum contineri ma- 
ieulos&raeminas. 

Charto A: vitiino conferre videt, quod nulla ratio reddi pof- 
(c videtur, quod in cafii debeat magis admitti nepos ific mafeu- 
lus.quain ipia filia.Ergoxquc admittendi vidcntur.Hxc mc du- 
bium & ancipitem reddebant, vt rcfpondcrcm pro filia aduerTus 
jprxdt6um nepotem. ^ 


efi,quodtnrccundalucfiibfiituuoncfi<nplIciter|fitd*idcmfili-^'^ ^ 
ccre voluerit. l 

$ecundeacccdit,quodtefiatorifieprarrumiturma^d!lcxif^ ; 
fc proprias filU*,quam filias D.Margaritx fbrnris.Id quod ca eo " * _• 

factleconiicitur,quiafilixruntgr3dutproximtorcs,fcobidma' ^ i ' >4 

^\iiiiciixl.TumtffMhtot4.lnfiit.AUUtJntr4ihitfT*f.Ttg.i.ft^ ^ . 

hhjj9em2mun(enJil7iMam.2iJik4^b 

drCrt»tttnt9nfil.i47Jinmj.iirin(mfU.2f7nu2n-3.f.me(wff^M 

fuerunt vocatx ante Doro. Margariumge cius filios. &<on(e-^ > . 
quenter ma^ ditcdx-/.ixrmr,4 vlt.fdebxrtdinjhr. 4 romira. 

$. im leget. a.<^4r/r.C.dr feHdsee 

rtf^endttunt SHtn. iu». m cenjil, 7 /. nam. bbr. t. CrenttM (tnfiU V% ^ ^ ' 
ie 7 .n»m. 2 .&mcmfiL 2 f 7 .»*m. 2 . Atouitefiatorin vocaiionclV- 
liarum eas admitti voluit folum pofi omnes malculosdcfccn- '.‘f ' . j 
dentesfiuc filios fiue nepotes & pronepotes , qui fiib nomine il- 
lodcrccndentiumconitncntur,ufxra4rlr.C.dr/Mf<^ir^.drre- . 


Cxtcfum, rc iplaloimemclius&diligentiuspcrpcnlaatque 
confiderata, contraria lententia vifa elf verior & probabilior, 


ncrr^c.ncpotcm ex filio prxdcfun^o admittendum tore od hac 
fucceflioncm.cxciula pr^pli&a filia.£t hoc quidem multis rado- 
nibus Sc argumentis. 

Primo • quia vna pars f tefiamemi aliam declarat4.fai fibebm, 
4t lefen feLi.&firttmt Rert.& Sttum Ufde rtbdnbm, 

y & Dtijne9nf.fit.tetuMs. £e vna | fubllitutio aliam dcclarat.4v/r. 
f.edlTthtl. & rcfpondctDmiai*rai^4aa7.RaMirr.a.quicenruit, 
fecundam fiibfiitutioncm in verbis dubiam dici compendio- 
fiiin, 6 prima fuit CDmpcndiorxSicdc CamiM w«i»r rar«n/f/ 70 .na- 
mtr.f. cttm dixit, quod per primam rubfiituuonetn declaratur 
qualu fuerit voluntas tefiatoris in fecunda (ubfHcutionc. Idg* 
Ban. anfloriute comprobauit.ldcmrdfM3ndit Crentt.uKtnpL 
6e.nnm.u.iix^im\xiiicmCreattjn(enfil.29t. tinm. d.^eflBelJrm 
iHtenfihj. Pmtmtu.bb. 2 . cenfuit, quodficeftatorfubftituit fi- 
li^ intcrfc vulgariter, pupillariter, Sc per fiddcommiffiim. & i- 
i»fi V on imbosdcccdcmibus fubfiituic li mplicitcr Titium; intd- 
Iigicur j< Titius panacr 1'ubfiitutuf vulgamcr , pupillariter, le 
per fiddcommtfium. ideenfenfit tjftmt Cranctra m tenfl. etj. 
t»lnm^.mffidfrMiufiM.lu AUut. in re^. / 77 . nnm.f. tttfi. 

Jiennde. Cum ergo nofiro in cafa tefiator in prima rubfiitudunc 
rocaumc malculos, cxclulis etiam propriis iilubua.du;codujn 


tor in vocatione filiorum prxdiv^Fx fororis voluerit toeminas 
admittirolumpofima{culos,Mxra4hiMfNi,^r.^.drr«iiitf.^dr- - 

nMw^.quxdiccre folemus, quod fi tefiator adiecit conditionem ^ ' 7 
& onus t hxrcdt infiituro magis dileclo, quod volucritctiom 9 ^ 

eiraadiicercfubfiitutominufdilcdo. £t egregie rcfpoodit 0 /> 
dT4d.ini9npt.i4$4»tnm.tJnfin.<ire*t"fCnrtmftnmmimjU.stfit^ * '' 

perrryfamc*t««,(v/wM.a.rrryCcerraferanriirpram//a,quodconditio.^^tf. 
exprefla t in perfonam primi infiituti cenfetur repetita in fe- . 

eundum fiibfiitutum, ne videretur prxtulilYe remotiorem pro- 
ximiori. Er JimiMm intefiim egregie rej^ndernnr sean/tnMnn/!l. 
4fX$bim.4.reT/lfrxtt.Dtamimcetifii.ji4.n»m.2.&in(tnfiI.iis.mim. 
i. & Cnrtim inawiN<tn/il 22 Jinm.t.&m(nfil.ii 2 . nmm./. &ddftm 
Maximr fit rej^tnda Rulim pt (tnfit. nnmer.i.feS Cefirenfem , qnene 
eitget. 

Tertio perpendo verba illa: timeefilmfrediBiiiteti^eetre- **. 




1 crtio perpendo verba illa: Etm<epbmf 
}tiline,rt fnpreinjhtuit eirfiihfiumt, <^r. Hic vocauit tefiator ma- 
‘cuiotScftxminasdefccndentesadiftaDo.Margaricaiu re(*pe- l 
^tue,vt fupra. Rcrpcftusifieadrupradidtantlaliudrignificare^£[s'J{ 
• - f>r 




potcfi.qtiam quod marculipriusidcindcfoeminxadmittant. Ita 
in fimilidicimu$dcciauruIailb,|yfii^«/ay?a^j(/Mrr/rrn«ia,quam ** * 
adrcmpropcconfidtrat5«cM.uiitja(«N/r{a;.n.rf.4fi/.£//nM4fi«» 
eefibm trndant DttM l.i-n.ii. C dt ftitutd. nnpt.drin (wfitd-eeieU.^ *tX 
Perif.inttnf.e7.n.e2 hfu. 

Ncc hic rcpugnat,quod illa diAio,<^,txqualiter copulare (b- 
IcatiVtfcrihic jMr.{vdfr/irnarw,nidit'farfir,d'’: ideo videtur fcnfiis» 
quod tam fceminx quam mafculi arqualucrfucccdercdcbeant; 
quiarefpondetur.quodidproccilcrct.qiundonorcpugnarcnc , 
prxccdcni fiibAttuiio, Sc illa di^io,rr|^^iM,ac etiam rationes» 
quas fupra St infra confidctxuiinus. 

Quarto fufiragaturconicAurata mcns& voluntas tefiatoni» 4 
qutfcmpcrvoluicantcponerc fcxumafcuiioumfcrmmino. N£ 
in prima ilia fubfiituuoncroluiiroafculosfuccedercininfinN^] 
cum: & confequenter dicit voluifl‘cmarailosipfosantcpooere ' 
foeminis. Et hoc quidem non alia raciooe»quam rt bona interi- ~ 
pfos mafculos manerent proconfcruatiooefamiliv.iuxuca.q . 
refpondcrunt pofi alios in fpccie Curt.fen.m(tHfil. /x. fnper rryfa- 
i«rnrH.r*4 e.rttf.*itdem *diiuit.Pertf.m eenf.i 7 M.it. &k 2 . &t» eenf 
i3Mum.t(‘.lA,i.1^CtfhAluintenfii}7.ntm.idMA. cxxxtxdiictwnKi , 
tcfiitorcin t vocantem mafculos fignificarc, quod fidcicom» 1 } p 
miilum confiitucre voluerit pro conferuatione £unilix> Hjte 
rado locum etiam habet in hoc vocadonc filiorum didx Doin- - - 

MargaricxEcpr^ccrcaqaodtcfUtorindubiomagiidiiigcredi- ^ 
catucfmafculotjicribunt C»rnaarM/r.#.Rn.;./;f./. ^fljdn. oirair/^ x^ ^ T' 
t 24 ..tnpnUb,t. -wt^- 

Quinto &: vitimohanc omnem comrouerfiam dirimunt illa 'sfc 
verba prxdiAxfubfiitutionis,ibi:i^edeMKyi/f/iicrri43Br,^)Srr(e- 
dtit dtbtMX% nftfre, &c. £t ibi rcipofiiuc. vtfuprainiUtuitac 
fubfiuuitIIbdidio.vr/ir^a,ficrcpctiu, trebtiunem omnium 1 ^ 
antecedentium fitcit,& obid (ignificat . quodeodem modo, ca- 
demq; forma fucccdcre debeant filij &dmcndcntcs D.Mai^- ' 

ritx,quo fucccdcrc debeant iplimcctefiatoru dcfccndcmes. Iu 
tMt.inl.hHtdiHet%.if.deffinU. cumdixit.difb'onem,rr/i 9 r^ 
ibi rcfcrrcimmcdutcprxcHcntia.cum aliuradaptari non pof- 
fet ; alioqui refert omnia , &ad omnia cum fuisqualitatibos re- 
fertur. Et in fpecic magis fTfpondtt Artt.in tenpfsM.i. cum dixit» ' 

quodfccuadarubfiitutiol^faC)abisvcrbu,r«dr«iK«dv,ctnrctur 

habere \ 
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lubcrc calcem ^atiutes«qcus prima habet. Cum autc hoc vcr> 
luimiTryii^4.rignilucctclUtorrm voluiHc eodem modoTubAi- 
tuci c («xiindoiocoidiccdum c(l» Iccun Jam ipfam fubAicutionf 
h^bcTc carjem qinliute^ Ita <)uoq; Dum cmfjjTJiu.}. ccofuit; 
>7 quod A prima fubftitutio cA f vulgaritcTi pupillariter 
per Bdeteoramiflumi &dctndc fiat fiteunda rubditutiofimpltci- 
ter. adicdoumcnhoc verbo »Tr/ipr4»ccnraurrubfHtutiohzc 
fecunda eodem modo faAa» quo iUa peima>& ab ea nil di/{m«£t 
firoilcrerpoodit idem Dum raq^jf «aw^.cr m 
i8 Cmijaa.mrM/r/^JM.^rcrpoadit.quodtqualicaamarculiiutacii 
pofitain prima fubAmitionccenletur repetita in IccuoJa» qn 
IrcuQdaconceptafuithocadir^ovcrboi rtfufrd. Ita pariter Br« 
tp r».nr<f.ie 4 .«. 7 .uriprit. quod fccundatfiibAituuohalmcardcm 
qualintcai quas habet prima» obdiAionem, rry«pr4,quxeAre- 
petituia omnium quafttatum adte^arum pexccdcnuTubllitu* 
Uoni& dirpofitiom. £<ad rem magis rcl^ndu MMintaumfit, 
M.J qui>d 
ao dinotadirdain primafub/lituuonccenrcturrcpcuutnlccuR* 
da.quanJotcAatorvlua cAhocvcrbo»vr/i/r4,8cbocpr^cftiiQ» 
nctcAaior vidcaturmjgiidilciiflcrratrf .quamoroprioafibos* 
Idquodconucnitcafui no(ln>.in quoalioquitcUaiormagisdi> 
lexifTet fiiiai fororiifquam proprias fikasivi iam diximus. 

Cumerao in prxcedcnu (umbtutiuise fada filiis ipfiui tcAa- 
toris inafculipriu soeati fueiint»(equitur dicendum, quod & in 
hac fecunda lubfticutionc voluerit cenatur anteponere malcu- 
los ex D.Margaritaddecndemcs ipfis laminis. 

NonobUitnuncaddudain contrariiim.Namad prim«mre> 
ai rpoiidkiufiquod illud proccdcrettquando|n6conrlarct ex an» 
ucedentibusi tcAatorem aliter vuluiflefibirx tcAamcniofuc- 
ccdi»quamabinteAato. .Sed hic alita fiicccdifibi voluit» euan- 
tcpu(writmar<ulus remutiornfaminis proximioribus. Nam 
v^ic pr lu^ admitti c>mn es dcfccnddts mafoilos »& deinde fi>- 
minas. £x quo conllat expre Ac recedere voItuAeab ordine fuc- 
CcdcndiabintcAato. Prxtcrca nepos iftcreprx&QUtpcrfunam 
patx IS fui» iMcra $.<«■ jS/nv» m li^r. dtbdroL 
fcttkvtt Du.mu9f t.&M (4nfji7. Idfan tMfjjf. r«/. rit.tik 4.& f 4- 
Cum ogo patcT huius nepotis iam ad- 
miui debuerit» exetuU filia hac » lu pariter dicendum c A dc hoc 
ipio nepote. 

NunobAatfccundumargumentum»quiardpondemr»quod 
ai imo t fub illo nomine» /i!MrMi»coatincnturctiamocpotet,cx 
quo cA vocatio adiua. rr ^*iuntfam»ltt^$l^g^Jh4kAn^ml4G^^' 
kfuUmi9tn0^ul*^4kmM‘ 6. isritr 4rm^. (uuU$f. i. tmm. 

i$mmtuumtftdtxu Svcm^aoMncii^x/fani- 
t. a. ^<4M4tmfuMU 

fifi t:4jg44a^(f4/Uf4u.»f* & S$mm dt fru» miuif.ji. tm. f. Et ad- 
qiiilb. quod hiorum opinio fitdubu:cumalijpermuitldillen* 
t unt » attamen boc m cafu vera cA Cum irAator voluerit fili os 
D. Margaritx fucccikrc, n fupra.atq; ita ficuderant focet Auri 
tpfius tc^urisfilij» quorumdefccndcics vocati fuerunt. Etds- 
X 3 ximiasi quod dcAcnoemtum f appeUarione conunentar non 
folum ocpoces,fcd etiam pronepotes. Et pr artcrca cum ( vt dixi- 
mus jncpostAc rcprxAncctperlonam patris fui prfdcfiindi, Cc- 
quituraiccndum»lru{lradilpucari, quod fub iilu filiorum no- 
mine contincarur. 

Non obllac tertium ar^mentum» quia rcfpondctur» verum 
cAc,quodiub nomine illo filiorum concinentur CTixmffilicfed 
hocordiiic fucceAiuotVt fcilicct poA mafeuios admittantur f<e- 
minx,qacmaJinoduni6cinprxccdctKtfitbAitutiunc tcAator t- 
ptcdHpofuic. 

Non oblUt quartum argumentum» quia rcfpondctur . quod 
imo ezAat magna diHcrcntiar rado inter mafeuios dcfccminas. 
Nam ccAacor temper magis dilcxit mafeuios tquam farmioas. 
Et hoc quidem» vt conferuaret Csmilias quantum fieri poflin: 
qucmadmodumabuodcfiipradcmonArauimus. 

Concludoitaq; folum ipfum nepotem fore admittendum ad 
fuccdConcm luxic>exclalaprxdi^ filia. 

S r U M A t i M. 

i p 4 Mtfnm 4 xmm 4 dmuafir 4 t 4 r^fHt^mMM. 

9 04U4»dnf4fimt, 

i tutfart r«»c5' fraSm nfirrntre aUfri,tum fiim P«/?- 

ftxMsx.fii &ift^i4pmf4tc^4dtmfmiUuilUmmmtmuih- 

fuuLis- 


■4 tfffSm nrtmm.lt 

d«SN.JUt./i. 

'f D 4 mn 4 ttUh 4 ridtl>trtm{/(lfJlit bt ^nfu'umf$na,nuVntt. 

fiemhumm raflrrrwihjfr^^jfcaarndawstfuMLj». 
d lcdefigtMmmitt4mki4»f4fU- 

7 Df 4tf9t4m Ium 4 mnifim* dtmm Yutm dm/vmavrrr aan 
dr^r. 

tt Jar 4irmJH r#frrr Futtifex mm frxfiamtxr. 
u CuUxm Aimwrn rm ralrrr» /rd 4Mgnt pum Vmtiftx fr 4 fii- 
nu/BT. 

u Cmm$4Mm/€ntiau.Jivt4r &uimttlmc§mm$dKm, 

1 } CtmmulMmdduurtrfpiUrarmuHnexii. 

14 ^jMmmd4tKrptipitr$finKmt&tfi6i»pTaum,fnM4tMrkMf 

tf Btuf}otn4i^4t9tAi/t9rmdmtr4iiJi4tmmtfiaum, 
td CUHt4€ai4i$qmdJuumtmuda€tii4muxum. 

IT AU 4 ri/!mofM,deetrmrtdfkt. 

1 $ CUrttm mmtdm Uhfrk lutftfmitkrtx rtditidm tim IteitJUt 
tm ftrmt% & i tumnfi. 

if Etiltfixtmmrtdum ^»am$d»ibmdtii^tirimpMdtiiAi. 

It ntm rft (txfntuddtvtrmmnuiamtftuo»» 

dJlfr ftrtpttxtmrm h^kxi (jr nditm. 

II OijfrrxdXtumtnpTftdiiudi^/Uttumdahxm. 

II rtxitftx fium txrt ttmmum ttttftmrmvtBipri^ 

mtur. 

14 lulifi4duu4Uef»itdatkmmtdmttnjido4utiir. 
ij ffdhfnddumdptyfSriimddtflniiut». 

id J>finhtttm»ttf9!um.&n4iift4UtUMU(UfMluknt,l4ft(tit- 
nqjir. 

17 TfaSnnm rtihtm tuutgd 4 P4p4 » m/r£;r/«r dtdxSm expm- 
/*• 

It fT4ftfitin4rim'mU(!tpmimnftliimdmmdiekh4ti,ftdpam4Mi-. 
U4li^X4$eium$»tfTtbt^mtHt^i4Xtmnfi4ftnttm. 
Vnutjfmttfiitt re^iur^arMr. «v.a^ 
jt FtdftfiitTum trdtxem ttBatdlmdtM^mditlUTt uUhitUnm &- 
«xemm. 

33 ctudmtxrm bnfUuin^mmttiUxdti^Tefttttmattdtmrtitmptn- 

fM,m^ 4 fp 4 U 4 t diumt dtH 4 HJi fiQxm. 

FACTI SPECIES» 

P )Imr. Fintiffxfgm^ijpmm Hx miiUtermm reb^ntm ex^ 
«fx» xAfiem Prt^tJtturxfdMihrxm Si. 
monit ludx, mUm S. Prgndfd ^ntyPi^uxt^jimtrdtxU 
HumtUditrnm Simmgn» PgJmx timu/Jit. Rtditm itrpidfim 
Prt^ffituTA tintuht m$»AfttH 9 GrMumm Pgdmx. Exirtg td 
4 nm ts7A> c 4 Mtr»mfrJit ititrr tf/im S(f»im 4 rimm(^mon 4 ji 9 . 
nmmCrAttgrxm. Ngm Stmmiruimprxttndthdt , tpfim mi ■ 
m^mum tmert ctUhirtfutredtmm* viEctItfii dtffx Prxfo- 
fiturx^x p«# n fum tmnts Prxpefitmrx fuerit 

(inttfp. Prutenithit ctumSoxiitMrtuiHqHAntUmdutnumtu 
IdJftt tfft Eetlefid Prxfofiiur 4 ( 0 HhmiUm,^u 4 ttmii 4 mt 4 < 4 U 
fer mulus 4 niwer 4 t,t(cttlere tffifuu itmut euuceffu. Fumt 'U 
veru mesufterium Crsttirumfiutu ieneneeUhiirtfMeere df • 
urna I» EeeUfii didM Prufufiiuru t^eUmuucuUm iUim ; :tev 
reditui fiit k Panttfetuueeffks MHtmeri^gt^jufibi^uJi : ; m 
futjfe. Cimuemtmm undemus hue m»d 4 -,^ud merces fresi y 
tm* uut SM Eeeiefid frudicidcetebriuerdr^redimidufiiuere- 
tur 4 ^ sffi mdXdjlcru Grtaurum.£t ^ucddimuuatU u tttum 
fettmeretddsffxm Semirunum, R ciuuerfi tutem , tjutdSe. 
mtHdrtum/iUrrtnfftmomxfterttdtmtdum vtitru iffimdu- 
maiuuft. 

f^nM»tS7i.menfe OFidtruyAudtrUdtreirlueuttd Aftfif 
ltC4 vcuditdfmt frtdtUd demus Prtfejhmrt cum emnti.Jitu 
iurthm ^ fertmeutiis Returemd. CUrteu re^uUrtbmerdtmu 
Thedtufrum. 

Duisttun uuMC cetam^t» tu memtjiertum Crttttrum tente- 
Ooo a Lii.V. 



atcj; toUcTc.C«itla.ii.«rc^o()u Eccicnaruro cft, jrt in ipCi diui* ^ 
nx(.ciihtaiK\it^.t.(imfiAfrfiauU(titft(T4tJiJh. Cclcbraricrp> 
rc ipfa debcnt>Et conAitutu eft manifcAetm 

innualitxtEcd^acclcbrarideb^tdiutna. Etnl^pr4<fpra.dr ^ ^ : 

r««yWrAytji?./.icriMutncA*quodlo(uiDcotdc{>iiutiunon(lc- 7 ^ 
bccdmtninerioiuuinoaiiquomodoTacausdiu permanere. Et 

Ecclcfiipoaiuj dcArui dcbet.ijui t fi 
iinedcricorum mimAra(ionercliaqai.Hinc fic , tt fi conringat 
dericoti(^uiia EcclcdacdcbrarcconfucucrunttAifpcnclialicjua • 
dc cauia a diutnts» intcrim EectcTut cUudidcbcttneaitouoid y 'V? » 
celebrationcdiuinonimdcAiiutavidcatur - 
EActumfciendumiquodin dubio non prxIumiturFonciAccni ^ 

Max.veltedcrogarey&to!lerctiusaltcfiuir./Sip<r««dr*j|i.dr/^. i«^ ..«il j 
?*» ftUnm HKmtt.j. rnuhw. Eiidcodtcimuf» quod in dubio non Jk 
intendit Papa derogare iuribut » qux habet capitulum Cano* " 
nieorum in elc^ionibus & llmilibusi rr rrj^iidit Akist. ut rr^ if, t 

mm.4‘fe(MMdKM Aiut^tum mprt/mem iMgdantHfmAtz etiam non 
prxfumitur, quod Papa velit tollere, fcJ potiu» [ cui • it 

tumdiuiiium.c.fHMperjnimf/am^rcyrrrpr /M«.NoUroitaq;m 
carudicendumeft.Pium V.noliiiflcEccIcliamS. I-ranciTcideiU* ..'L . : 
taicelebrationediuinonim, alioqtnman.lairct eam prophana* J 
riA f^aindeabdud, qiiiaalioqut Tuperiluo xdthcatt mafiflet» ' 
flclcandalumfcculopfxuiiillct. His itaexpofitis dicimus nunc» ' ^ 
quod onus celebrandi (liuina in hac Eccicita pertinuit, & nunc . 
rtuperrinet ad inonadiTiutnGratiarum.Etboc quidem multis ' 
rationibus^ argumentis. ^ 'T 

Primo mc mouct imis, imo naturz regula, quod is, qui Icmit , 

commodum, tdeUet etiam rrmirctncommodumX/rc«»d«Ria4* 
tW4m,ff.d<rri»l.tiiTv,&(^Htf(nut.dtrtg.mum6. EtabTurdum 
cA,vnum habtrecomm^a,aliumrcroruAincreonera.i^fM 
tnf4tefi4tt,%.vU.ff.dtU^*t.pr4fi4. Hinc ert, quod f commodum 
ab oncr c regulatur; rr rra</ir«r;/«/ n^.cr aUxaum l 

/dN«i.dr/e^.r.t^Orr.riid./.yr<««dtfw«4ruraMi.M«mrr.r. Id quod 
intelligitur in connexis ,;««/. 4 fnif4m,^.fr» fitipuU. C.dti*tL 
ftArn.Nam onera rei annexa ex ipfius rei natura veniunt in con* 
kt^wcniiiw, vt tr4dtt fi RM^nmtcixm. i Jt ufi4. mU.&foH 
r«nt C4gn«l. iH dtH-Uffuminni narrram, MJjB 

cvnrpra^ar. Cum ergo inonaAeriumGratiarumconfecutum lie gETiffjL 
commodum reditus di£tr Prxpoliturx, debet etiam TuAinc» 
rc onus, & incommodum impcnrx faccrdoiu, qui in ca Ec-* ‘^V ^ 
eIertacclcbrctdiuina:cutnvnuintit^irrj?4rrMd(rrin«)alteriaa. ' >/V^ 
nexum. 

Sccundoaccedit. quod bencAtium t daturpropceroAicium. 
tMltMfitx. dtufiri^jn d. ifc; &;oihcium plcrumq;,proptcr quod 
beneficium EcclefianKudatur.omutitur. Eteoinlocoglam- 
quit, beneficium cfTc TequeJam otEcij, v t ofliciopriaatus fit ctii 4 > 
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R Erpondendum prima (quod aiunt ^ fronte videbatur, 
monalferium Graiiartnn nonteocriprarflarcimpcnlaffi 
vmus fiicerdo(ii»q diuina celebret in Ecclcfiadidx Prx- 
^ rufiturf.Nam Pontifex Max.quicAfadmimftrator&dominui 
bencficioruro,cap.i.4r ftxik. md.& Ctm.uat Ittt^endtn. trxduMt 
/ucaurrr f surBfv.dr MaM.<^ Ca/drrs<s itn/lu. m taJt 

rr/TTipr».coccfljt reditus didx Prxpofiiurjipfi mona Aerio Gra- 
tiarum, nuUociirHun^o onere celebrandi, vel celebrari facien- 
di diuina in prxdi^a Eccicfia Prxpofiturx. Non creo hoc onus 
xdki deberet nunc iniunttum, cum oncra|rmtodiola.ar^.4r#*<- 
mm fiBt.f. de v«//. & fuf.fitkfi. Et accedi t,quod non folum 
3 Pontifex Max.fcd etiam EpifcopuspoteAconfcrrcIbcncficium 
vni, &; referuarefrudus alteri,» daciur Abinu m (.r«irs.Bii.//.iv ir- 
4lef.4ji.^*/!i.fiac dmuutucMferx. 

Sccondo pr.TdiCfacontirmarcvideturipfamct Bulla T^jV. io 
qua cxpreire dixit ipfc Pontifex, rcdiuidcre&fepararebonaab 
Eccicfia. Vt et^ verba inctiligantur cum cAciflu, utxu text /./■$. 
be( verl-a. rh SarA. i4f.D«ft-& rtUqxi. f. fir*difi«tg,fi»r«.dr {.ulaeum. 
d((UTUJt«nTtfid.Asccad\itn videtur, Eccicfiam nullum iusin pro- 
didit bonis habere ; quod vtiq; haberet , fi ex bonis iplls latisfa- 
ciendum cllctdiuina m ea celebrantibus. 

l*ertio accedit,quod cxprcAc ipfe Pontifex in ca Culla Aatuk, 
eos,quibusbona prxdidarum Prxpofituraru fiipprcAarumaf- 
fignauii,ioi am earundem vtilitatem recipere dcbcrc.Quod cer- 
te non cAct,fi ex ripfis bonis fausfaciendum cAct diuina cclc- 
brant:b js in prxdida Eccicfia. 

Quarto vrgerc videtur, quod Pontifex ipfc in diAribuiionc 
Prxpofiturarum in aliquibus prouiderc voluit de miniAris, qui 
diuina ccicbrarcnt,eifqi certum emolumentum exiliis bontsaf- 
fignauit , nempe in illis , in quibus Aatuit certum numerum fra- 
trum humiliatorum. Ergo a fenfu contrario,& ab inclufionc v- 
niusadexdufionem ihcTiai,ixxt4Li.rtiOd.ff.de0fi.em,&Uxm 
Prarar.iNprni./a^Muf.dicrndumvidctur,Pontificcm volui A*c bo- 
na aliarum Prxpofiturarum immunia cAc debere ab huiufroo- 
sb onere. 

Quinto dicendum videtur, quod mens ipfius Pontificis fuerit 
adimereonus&obligationcmcclebradi diuina abipfa Eccicfia 
huius Prxpofiturx. Hxc mcnscolligividcnircxmulttsconic- 
duris, quarum prima cA;quufiipprimicnonun Prxpofiturx. 
Srcunda,quiacxprcAedidc,fediuidcrc&rcparare bona ab Ec- 
clcfia.T crtta.quu monaAcr io Gratiarum alTign juic bona:femi- 
nario vero Eccicfiam. Quarta,quia harum PropofituraHi Ecclc- 
fias mulcis.qui non erant fiicerduees,cbtultt. (^tata,quia in ca- 
fu noArodonauit Eccicfiam Seminario; ex quo videtur inferre, 
quodpoAct ea vti ad fiit commodum.quod non contigi (Tct.fi in 
ea celebrari dcbuilTcnt diuina.Scxia& vltimacAcoicdura.quia 
quado voluit Pontifex inaliquadidarum Ecclefiarum celebra- 
ri. cxprcAc prouific demini(tri$eorumq;numcro&abmentis. 
Cum vero nihil horum fecerit in hac £cclefiaS.Francifci,rcn- 
EAeTidetur,quo<ioDuscelcbrandicnctfubbtum. 

Sexto bvltimo dicendum videtur, quodetiamfi coeedimus, 
t>fluscclebrandifublatum non fuifle,& illud pertinere ad Rcuc- 
rendos fratres Gratiarum , quod faitem refp^u prxtcriti tem- 
poris nihil petere nunc poffine Reticr.Patrcs Thcatini.quando- 
quidem certum cA ludenus fuiAcccIcbraudmina ini pfaEc- 
4 clcfia. Et propterca noa curamus tdemodb, quando fcquuur 
clfedus.f.cjaK jiriim»ffMferk4ii^.fkDi.& trxdxnr Su/chm ttnf. 
4 Sf.i9Ui.6b.2.& iiT*mwiAM itiifii. nu. 7/. Hxc dubitationem fa- 
ciebant. 

Cxtcrum reipfa dtligcniintmcperpenfaatq;benecxamina- 
ta,contrariarcntentiavilacAvrrior,ncmpe monaAeriumCn- 
tiarum teneri prxAare impenfam Ctcerdotis,qai diuina celebret 
in Ecclcfiadid^ Pr»ofiturx.Et priusquam hanc veritatem pa- 
tefactam, fcicdum clt. neceiruaiem quaodam imponi a Icgcipla 
5 Pontificia» quod diuina tccicbraridcbeantin ipfis £cclefiis:& 
tore aoo pr^umUquod Poatifez aliquis velit hoc onus adimere 


fictum lim duo conncxatcuni vnum detur propter aUud. d. L 
dt refmfr.m 6. fcquitur diccndum.quod translatof beneficio di- 15 
citurciiamtraD$lacumofficium,arj».c.iraii/7ar#.*ca»/vbidici- r-1 

tiir.quod translato facerdotio nccefic cA, vi legis translatio fiat, ^if 

EtilJoinlocQcopiorcrcribuntAbb.acFeli.Dcc&rcliqui,qaoti ^ ' 
concedens taliquid.diciiur etiam concedere id, quod ciconne- 
xumeAicxquodicitur venire in conrcqucnttam. 

QuarrofutTraeatur tcxt.rap. ixmfuxndxm AftH$Utttm.dt}r 4 k. '] 
cuius verba hxc lunt: CumftiaHdxmAf»J}tlMm,ijiu 4 lt 4 ri f /er«/, 17 
v»««e dehat de sltxtt : qnxd exm tUgitur , ttftit neu dehext 2 V * 

mntdt , f4t,t dfiimh, vt r/rrermurrr drAraw 4 parrn»#»# /r/icAri- 
Jli, ta/ui 4i>jcqMi9 defxtMxtxr , f r ip/5 n9mmu r4ti9 fnjiudtt. Hxc ibi. ' 5 ' 
^ibufcxvcrbisapcrtecollidiur, quod Clericus f mcrcxdcm tS' 
laboris confequi debet cxrcdiubusillim Ecclefix.cuiinlcruit: j 

& a fenfu comrario.quod ille, qui percipit reditus, teneatur Ec- * 
elefix deferuire. Nifi ergo monaAerium Gratiarum prxAartt 
mercedem (acerdoti, qui diuinacelebraredebctin F^clefudi^ ' 
Ax Prxpofiturx, fcqueretur , quod mooaAerium ipfum viuc- 
dc ahari, & alun non fcruirei,8fecontra,quodfaccrdos* 
qui diuina celebraret, altari Icruiret. 5: uincn de altari noqvi-. 
uerct. ^ 

Qoimo huc facit.quod rcditotl Ecclefiarum ita diuiarndi i 

impendendi funtivtpartemvnamconfcquanturpaupercs,aJtc- ' 

ram Ecclefix reparatio atque rcxdificauo i tertum F ~ * ; 
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^iruniTcro^ricvj rcilaccrilos.^iu Ecvicir;{«t:it.Iuftttuit 
SyJitcncfpniu»*iPo':t.fan6>fj4ii icrtw Synodo T,.om*ceIebrj- 
tiitd^uod deinde «pprobatura fui( &irrlii]un Poootieibui.r. 

J Uauju^njM.taf.'jtiMii0r,mcdf.4ett>iitti. 
& m Surgomonaflc- 

rium GratiArumlaccrdoetiqui in Ecdclu Prf politurxccicbn- 
rcdcbci diuma*non prribree mcrccdcm & aiitnetua, fraudaret 
ii facerdot Tua dfbita portione redituum iplius Eccleltf. cui 
feruiet; id quod przdtdu PontiEcum conlucucionibua repti- 


|nam. 


Sexto ad rem magi* & raagi» confert text Jn r.rNU», ^$wnukvt 
laU^fl. bnrfi(.fiMeAmMMt.($9fir*mn;^\iotn loco (laruicinno. 

»o PtotuifVx. Ueclcfiaflic^bcncfkianonitacfreconfcrcoda, vtv- 

nui habeat nudum omeiumi alter vero proucntm & reditui. 
Nec oMlat ft dtcatur»Innocenaum dam nalTc coHatiuncm ilii» 

quiaiUeEpircopuscontttlcratbcneEdumctcrico»referuat»Ebi 
frudibus; quafi qoodnaltenreieruairttfniCiuicollatioTalida 
fuiirct^qutarefpondeturJotnKentium ndferccutificadfadura 

illius Epifcofi* f^dcdincre^tamgcrtvtalcmsquodbcQeBda 
confem dcbcntr>nedumnuuoac;ScnoJ)iiccrevmconferTcof-‘ 
Eeiu IO, 8r ait en fr udus fle proomtus^an/M/r i Um iM. aLrlt. 

Seprimoacccdit,quod fiofim Seminarium, rui Pontifex Pius 
Vpconccdichanc EcderLHnS.FrancUci,fi£nun< Rcuer.P.Thca- 
tini, qui Semioarij loco fuccefleruntttcnerftur fuaimpenfa ce- 
lebrare d:utnain Ecclcfia iHa; induda adfauoremi in udium rc- 
torquernmir.contra4f«Mf/«iarr,vf( Bdld.& 
domus Eccicfiz cum omniM» futi pcrtinctii* l^abaturfolum 
ducatu viginti. £c tamen impeofa pru diuinorumccicbratlonc 
«xcederrtlummam ducatorum quadraginta. Non cfter^di- 
cendum,quod hoc onus pertineat ad ReucrendoiP.llieacinof; 
l^ad monalierium Gratiarum. 

Odauo fle Wtimomouct me non parum . quodrollitio fada 
morulicrioGradarum fic fuit interpreuta fle obfemata ab ipBi 
panibus. Cnm.n. ( vt in fado przfupponitur.) imeriprum mo- 
naflerium fle Seminarium bac de mercede facerdoet folacnda 
contentio eflct»cducnaim tandem fuit» quod monsfleriom te- 
neretur prsfbrcmcrced6 prodimidia ilii Uendoti. qui ad iUam 

* Wq;dicmincaEcclc(ucdebraucrat. Hzc conucnrio fleobfer- 
uaQcialftgniEcatmonancriura Gratiaram ceoeri przflareetiam 
io polbrum» ialtem dimidiam impcafz Guerdotis» quidiuina 
ceiebrrt m EctieEa dtdar Prspofiturx. Solet enim obferuantia 
II interpretari jtkfpofitionegi dubiam, rr C*fir. » ttnf 

j47.Qwu(ifUittmjf*mm^t0l.flr.U-i‘50t$M ftn m imfiLiti.(0Lfltim* 
T0tfC^ufUf0giimmMr.t.D0(.i9€0nf. ist- to^Km.vltm. & Oa- 
Mr4MCM;fv«MUi4)uiquidcmaf)irmant»hancobrcruamiam n6 
nquirerr rcfnpomcttnum»rcdratu cfTe.quod aliquando tti ob- 
fenotum fuerat. 

Nonobfbnt nunc adduAain contrarium. Nam ad primum 
rerpoodrtin *, quod ctiainfi Pontifex Max. conferendo reditus 
monafterio Gratiarum» AuUum verbum fecerit dc onere folud- 
di mcrccdeni ia«;crdori»qui in Ecdcfta PrarpoGt urz diuina cele- 
bret : atumen ka rcnfiilcpnrrunutur >cum przfumtioni» quod 
aa voluerit ddpoEtionemfuam|e(Icdebereconformemiuricom- 
muni»4r^iiarvdrr TrtbtlLrh 7S'& 

rtL^usiaiiu. 

Cuntitaq; rupradcmonllracum fuerit fandum iuriscom- 
munis dirpolitiDncm, munaflcrtum przdidum teneri przflarc 
mcrccdcm hanc.(^uiturdicendum,fltbanc fuifUPqV.Pontifi- 
ciaTolunutcin Nccobnai»quoddi>3umfuit»cxiufta8(l^ttima 
caufa fUtui fli difpooi eoPe • quod beneficium f vni conflatur; 
flr alteri rrditusconccaanturin /aitauU Ahkukm i.(, n(ir«,n«o;. 
&t0Lrlt.f0Bi<l(fi4fi.beiufii fineimtnMU0i^er4.'tiixn rcfpondetur 
primo» nos oun dirpuuredepoteflatcPontiltcn»quemmhu 
peiTcomniaeooccdtmus»rcddiumuskanc u6 fuilTc Inj V.men- 
temfle voluntatem. Przccrcafltrccundorrrpondetur» Abbatem 
b>q ai ,quandorcdirascoi)ccduntur alteri aatcfnpus.nonauccm 
E perpluo ilicuti contingit noEroiilcafa. Eap^efl cflerauo» 
quali beneBciuni perpetuo priuarerur fuis reditibus , mutile o- 
mnino rcddemur*flcQcricusilIudlmedubiodercrcm» quod 
ferendum nuito niodo c(L 

Nonobflatlecundumargumentumujuiarcrpondeninquod 
*4 bona t £.c!eilaraitecodeduobusmodisconEdcrantur:atq^iiu 
duzff rdes^um;voaappcil8turp^zb£dl«aItrradift^ibatiaPr«- 
t) bcn:i.tc/liila»qaxcoi}cedtturckrico>ruamndiuioaaoDccie- 


brat in Ecclcfia»flt dichur quodammodo ipiius clerici patri oiu- 
niuttvDiflributio vero iHa cE» quz dietim conceditur celcbran- 
ubutdiuiha»atqueiufblum ihtaclTcoiibuidaeur.r.f«;aprraiis- 
UiidjdmMttfcrift.in 4. ^ i. mtt 0 di (Itrita M«w rt/U.ta 6.rk GemmU. 
Amk& rr/tfnf , tUruxpbnt iMar in u^. 0 hm, nam. 4. it mbr. 

Hzfpecics nullam» vt iam patct,intcrrciubcncaf)tniu- 
tcni.Namci!cpotrE,flc(fpeeucntrcvidemus.quoJ EccIeEaba- 
beat Ifohira dmribu dones flr non przbcnda*.Cum ergo Piiis V. 
IcparauU bona PrapoEturarum ab ipfullcclclii5,dkitjrrepa- 
ralfc illa tantum . quz przbcndzcram , non autem .piz prodi- 
Aribuiionibusdahamur»alioqui voluifTct EcckEu delHtui ce- 
lebratione diuinorum» quod diximus lupra non ctlc przfu- 
mendunu 

Non obdat tcrtium»quiarcrpondetiir. PontiBcem volniEc 

2 uidrm pcninerctotam vtibutemad monaderiumGraiiarum» 
rd bocintclligitur dedu^a impenfa nccctlaru. fle zrc altcno »a- 
boquiipEimmonaderium Gratiarum non teneret folueredo- 
cimasiflcrcliquaoneraiPontiEccimpoEta. Eidicercrolemus» 
quod quando alicui concedituralbpavulitastfruftuum.mteb- ^ 
Itgimr dcdudaimpenEL/r4/«04ltpii.^.sa4/r>AMi.nsin.i#././UL 
wutr.CiliM. 'm (0»f.iixC0la.t.&iJt0tr.^.4*dmm.Jd.& S 0 (m. laa m 
f 0 af.ffjiam. laJibJ. Et proprie rtilitas redituum cd» quar dedufU 
•mnlimpcnraflc onere remanet» EcuribonaiUadieuntur» q^ 
Eipcrfuncarrc alieno dedu AaAr.<^ l.fabfynjtaai,^i. rkt D»4 fJi 
mbfymf. 

Non obdat quanum, quia rcfpotidctnr.iiuod dlucrfaadmo- 
dumcflraiio inter vnum fic alterum cafum.NaminTno ncccC 
faria fuit cxprefEo.inalterofuidct Eipcrdua. Ea enim fuit Pij V. 
meni fic voluntas.quod in domibus» in quibus PrrpoEturz no- 
men erat rednendum, donec Przpofiti ult in humaou cilent» ia ' 
iiUs exdarent ipli Prxpnltti fic Clcria. qui dioina cetebrarent» fic 
vitam commHnrmdi.4trrnt.Lt quia forte earum altquxunucs 
babebanirrdi:ui»obiddaUiitip?e Pius V.quodinnsvnusfal- 
icmMrinjncreuquiPrxpolitf locum teneret Non.nJufErit.in _ 
F.cckEu tSnrponrurarummid^fiCaiudiumaHchrarLl^o- ^ 
puscdetiam.quod aEnui permaneat in ipEs domibui» qui re- 
Lgionemtpramrcprzicntcm. Porrocnmaturc ipfj communi 
nullusccrtus Ac determinatus aumenitprzditututcd: nec emi 
reditus adignaturapropteroptimi ratione Pius ipte certam nu- 
merum datuit, fle ca toseisredirus caufa vidus adighaui t. Non 
ergo incentio PontiEcis fuit declarare , in iliis Ecct.fiis edl-cde- 
briiAdum,fcd certum numerum TclPrzpolicorumiVcl Clerico- 
rum datucre» qui ibi permanerent, vtiplls Przp.iEtararum £c- 
elcEis conumiebat. Diucrfum ed io cafu nodro. Non enim di- 
cimus . monaderiuGrati arum teneri prrdareccrtam penEond 
alinuibus»qni in domo huius EccleEx S. FraOcifei permaneam. 
Sedroludirimustciicti celebrari facere diuina inprzdidaEc- 
clcEa.£t opus minime fiiit PontiHcem hoc exprimere: quia fatis 
i iurc ipfo communi id datutumed. Neecturnnumriuserac 
exprimendus: cum Icgeipfa poniiEcu fanciium Iit» facerdotem 
vnumtfaltemcumc!criconeccdariumeir.’4'xbd.d!y?ai3;>.r.pr»- 
fifait de prtti. 6" t.jM nt.&biaxltt. 

Non etiam occefle fuit » 0 » ipfc Pius V dacacrctnnantimnn 
penEonis pro vidu facerdotu flccicfici. nuia vrl ipE (Uuerendi 
fratres Gratiarum» erant per fe ipCoi cdc^curi diuina , fle tunc 
non erat necefle penEonem aliquam flatucretaut erant celebra- 
turi per alios , & tunc pro qualitate temporis Ac perfonarum 
coneruapenEo przdandaerat. 

Non obdat quiotiim argumentum »qinarcrpondcTur» qnod 
imo mcns&r voluntas PontiEcis no fuit adimere» flC toUrrronut 
fle obligationem eelcbranditdtuinainprzdidisEcdcEis,dcuci 
diximus fupra. Et hic certeopiis fuilfct manifcdj atque cxprrda 
dcrogatione»cum pezEuntio Et in contrarium, quod fctlic. no- 
luerit Pontifex tollcrciuraalteriusiflciusiprumtuuinum. Ncc 
icnct cunfeqocntia, f 0 lau/afprmeret^dp 0 finird/t«rg 0 tti£mr 0 laU 
teBtre uUirdtmuai diaumamta ittUfa ip/arMm mp^ararSt quia 
aliud cd lupprimere tordibem illum PracpoEtorum,i!iud loUc- Jt 
rccclcbrationcmdiuinorum»cuiuscau£il>ana i tcdatorihusflc 
piis hominibus relidaflcadlgnata Eierunt.Non etiam obflat»^ 
icparau erit Pius V.bona ab EcdcEix,quuex hocnonEidulito* 
nus ioiundum celebrandi diuina»atq; lu przdandi didributio- 
nri>idcft,aHibcnta facerdoti 8t clerico , vt fupra ditlmus. Non 
ctiatD obdat» quodalfignaucsit EccIcGam iSeminario . atque iu 
non faccrdou»quurcfpoodctur» cxhpc colligi arg^in^um 
cotra ipftttn monsUenum Cruiarum.quod Setninarium tpfum 
Ooo J l.ia.V. 
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.fc nflft tfhrri »3celebr»fi«iiiifl:honlawf indctit» <^uin in 
ipCi tcLlcUadcbsam<cUHraii'praJioni*. An^, itan^oblht» 
^urdti ddiiiuit E«f Icfum ScM«n.ino,vo!ittt illud cx c* rccipcTC 
pofl« commodum.Nfam rcrpinditiir, i|«Tnddac(xc)uod tpfi fra- 
lr-.»CraHanimicniaMtnrc IrhrarihicLTf, Seminatum habebit 
commudumcxEccItliainmaclcnciipliinScminarijporuiflcnt 

S oocHijeaadircmiHarTuiiipraEccIdia! &mcacxcrccrcaliota> 
[iitfpimiijici N'nnctiatn ultlbtajuod Piua V. non prouilndc 
mtnifti IV Nan reffomlcc» qirod voluit rcrcmiRcrcdilpofiiioni 
iuniCommuiu(.i|UDcautumcfllTcicbar.xd etitn perimere onus 
eeirbrandi Jiuma.apmlqucm repericut iommodum bonorum, 
VI il».monnrjiiimu^ Aipra. 

Non obAji vliimum argumentum , quia refpondcturtQuod 
ret^ilailb, qua dicimus, n*H{nrjmm^m$d0t<pi4Ad»idem(f€<im 
^*/r>;atr»r,j>roccdit.t quando eifrAustUcrcquiturobilUcauCim, 
iicuti quando aliquis tenetur aliquid facere, & repent illud fuif- 
!efnw^um;debet iilc.qui obligatus c H, probare illud futlTc a fc fa- 
^uiti,&:abaIioAionominc&caufafaiilum.Jr4p«/JtMi/r«fdr(/i<- 
rarCTM 3 *(tjMi 0 »fi?j-ffutu /4 ^nmnUufimtidmctmfrtidt. NoAro 
iacJAinbn apparet, R.cucrendosP.Theatinos, qui Kadcnusce- 
Icbrarum diurna in iplaEcclcAa, ccIcbralTc nomine flccaufat- 
pforum Kcoert udorum Fratrum Gratiarum.vt eorum obliga* 
tioni&tisficerent. Non ergo prardtt^i fratres poiTunt fc bac re- 
guUtncn.Pr 5 i;TTJcr.hacregulanontoiruur,quinij,qui nomi- 
ne oWicait impicuit conditionem , t vcl adum fecit, poiTii ab 
ipfo obligaro repetere impenfam vcl mcrccdem afefadi. niA 
apparratitafavicncctndonaAc. £il enim tunc recurrendum ad 
comeduras,an donare voluerit, vcl non,mxr4/.>.vy4««im, vk j/a. 
(TBulf Hicccrtum&clanimdAKcucreiidosP, 

Theattnosdunare noluilTc prxtcritorum laborum mcrcedem, 
fcu debita risalimenta: quia ibttm quo dc Aiisiuribus fadi fue- 
runt certiores , requiliucrunt ipfos ilcucrendos fratres Gratia- 
ruiu,vcpndbremdcbicaalimcnca,atq; itarcpcndcrcntimpen- 
frmaicdcbttam.Concludoitaq; prfdi£^um monaAcriumGra- 
ciai umtcncri, tam ex caufa pr7tcrititemporis,quasn futuri ad 
cdcbrandum,vcl celebrari faciendum. 

S y M M A R I A. 

t tiri/7.<7i«C^nnprriim Demini nn mlnitJminiummntmeriim 
O* fdfinv /«6ibf «ratn. 

B Srmtrd & fd/tudnd vnmtrfiutm /rrnnnir, <$r inriur/jMrd#- 

vwiiia. 

g Ddinitu rnum fMtmnm ftfjsun funt i uttifit&ienc ^ mft~ 
rt«. 

^ dvMmur ntim mht , non umm e0 Jeminm remmfiM- 

rotnm/ttoinm. 

S Depa((mdtminfi^(iiiirniMeTfiutn fok umftiUnu rtJ^iSnde- 
tmum ntnbahtr. 

6 Trmrvr j & dipi3m dpfiOdtunt non cmuinerift^Uuw. 

7 StfAUtor9mjrf*tAUT4tft0’ 

t Tfwtet y ^B*d rs/ra limttt fitnm rH,Jte$ qnodi wipbQmm ni 
fTapntS 4 i<m*d»"f”^ haiKtmminntmfuHddXMM. 
f AUaunuprapfeimmaPttactpi^fneyfn^tunM dtmnmttncn^ 
tKT'.<u»t tx prtpun Tcdtubm ml 
te € mdicttt an btOt cexf* Ptautps pefitt. 

n Ptjftjfieem feajunm dl:^tuta iedtrAtnm epptt Jinuntidm, taim 
fitefe^m. 

tj Semtntu Uu tenirx nhquem , netrr tmte teMfam si te hs. 
htnn. 

I/ Sewtntui Csfatts txmpbim fi^ntndtua, ^ funninm tiuiindi- 
tsnium 

14 . temsnjlid henA.ftndemenfssfi^Hstsdemaie ftudt dimnratr, r / en 
entjnxt. 

tf CsfireteAitffKnmemnihmm^m dr^iae)uui,^ns'fdemeiendi~ 
r.s drraitrtr (entefs. 

td CeUildumpenere/nbditi qnmsdmedHmpreprindtSftilaattDnx 
nectet, ns Ht^^ndpettiinSiferrt tn xsfaiimsft defende nne- 
pttltlH. 

17 PaJijiiajnriqat/imsvim ffitaitgipeitintt dreffiat .nendntrfmis^ 
fatas ^ jnhiiaes tn hmtt^, netajnt snt CMt- 

• njite. 

n frtfatpfteeimtemfmih<tnedtX(editlHminum mmensm ptsfnmi 
fsat pea Prnuipe,/kper exsiiiemim qua i nn eetnMnm 

demae a fsfstn nen dtbertntwr. ■ ' ' 



Mu 

se feffefitenem ei antiquifimam ymfkmittr infit fsnft & nfirnti- 
Tnlni. 

st feP(ptesnti<pmfimspeede0mindt^efeSijfetiet*iunm,nimitnfs 
feutertf. 

72 TempmnenefimedmteBsndsfelmdmendsehiitdtienn. 

2p Rnpia pTspdntet fimttsnen dtMsdemmemhnprsfxmMntm ft- 
ttjfe. 

24 Paftjferinm Bnpuuftssnmvtlpetitermm.ftefetaumduqstten- 
iantnr. 

2j Resuam tntentste fifer n frenstnthatdnm efi , fefeferie #- 
mtfft. 

26 Ce%ttisdttittss4preteflsttefs0sifnidttitfeetmendn Ugnk^fs- 
tem fsre tfn danam demtta riM frmle^f itaithfitmmt m eraM s 
en. 

Qmim asttemttfiiim prehania fu.nn.27. 

2t Tfjhrth&aMSe,f»idue^Men,wted4tad4tnrfidet. 

Item nen ttnfeft ee 4JM« 

je Tepprednde&apptaiateaduerfmprednettutmdAtnrfdet. 
pt Patsentia rafaUi an ctujn temperia ummemetaMn epaettm carni da^ 
mtnusn dnensttn,etnf%prafnmatnrapenfm. 

InitiumaDomino. 

CONSILIVM CDXXXVIl. 

Vm interrogatus Am,vtrefpondcamdcpcrcele- 
brihaccauAi TheAnorumaducrfusDBaroncmv 
non polTum non accedere in (entemiam prsfbn* 
tiflimilurifconfulci Domini LuchintTridentini» 

& meam qualcmcumquc operam tam humani^ 
tcrpetcnti neqarr. ExiAimo itaque ThcAnorum iiucntlonetsi 
aduerfusillt Arem Dominum Baronem eife fatis Aiperq^aiure 
frindaum.F.U enim certum . quod etfi Dominus Baro habet iu* 
rirdi^tonem , imo & imperium merum ac mixtum;ac etiam o- 
mncm pgieAatcm in tota ipfa Valle ThrAna . ac inincoUsipCu: * 
non tamen habet facultatem H ius incidendi nemora & capicn- 
dilignaetiam pro vfu Aia* domus. Cum Domini & Pnncipisiu* 
rifdufriot ii imperium, non tribuat domimum tn nemoribus 0c t 
pa,Uws(u\>6\itiT]xtv>.fi(ntitHjp<oefiTipfnnnt He/ltan.d- leati.Andren 
in cap.nimatde inretnr.Bertratufiif rn teufiLjjJsy. i.f^tn eenfiL 7).n.if. 
ltk.2.& in (enf 1. (elum.2.& }.Uh.}.A§liOjn temmtntarwadcenjhtn- 
ttenet HeapehiaHaiunbr.Ps.nntn.t.O’ Pttrni AaendanmtntraQ.de ex^ 
feqimdu mandatu, (apa.nH.toqneifiaemmtnmat &ftqmtnrDtdd.- 
(usCeuar.tiirepraQHa.qHefite.tap. }7.ttlnm. t. NemorttenimSe si 
pafciia ad vniucr Atatcm pertinent, & in eius dominio funt, L 01 
tanttm,%.miHeTfiutn,fi. de rerum dtuiflmnet , le fttunda. C. de optrs 
pubi. 4 Dunmvtium. C. dt dtturte. dri. emne terruenum. C.dt(tnfAn$. 
Non ergo ipfa nemora &pafcu3 vcndicarcpoteADomtnus& 
Princeps iurifdidionistcumduitiiaia trerum AibditorumTcpa- ) 
rata omnino Ani a iurifdiaionc& imperio. Ita enim dtcimusii 
fortiori,quod etA Imperator t At dominus totius terrarum or- 4. 
bis, l. dtpre(atie,ff. ad L Kbed. dt uiiu. l. btttti Zenene.C-deqnadrien* 
prafinpt.rbi DeQ-qp- tradunt infiniti prept (eugtfii a Dtdaee mtap.m- 
(aiHmunfitunda parte.%.p.de regui.nnu m 6. attamen oonccnktur 
Imperator ipfc dominus rerum fubditorum ; rt det Urant ghf.m 
/. bene a Zenene.C.de qnadntn.prefiript.m reriet emnia Pumiput C.de 
qnadrun. prefirtpt. & iti in J^ede 4 /hr/ca/, nnmtr. 2. & tUrias in iit 
terminn Senn.fiater tn cv<i/f/-/r7.Aaincr.;.m/. hae pteiatur, hir. s.df 
Cntttnt innier tntanfil. tst. nnm.jp. Idem rcfpondit lafen tnur(en~ 
filtaBrumintenfiLi.nnm.st. cum dixit, Imperatorem nonpolfe 
ieintromittcrcinfeudisaliorvm.Ecin Ppccic magis accedit pt(- 
di^is Purpnra. tn cenfii sea-num. j. hi. 2. qui rcfpondit in tt rmt- 
ms;dominum & Principem iuriAlr Aionit cx T oIj raufi, foloqpe 
rtTpc^u iuiiididionis dii^re non pofle, fc habere ius f dc- $ 
palcendt io pafcuis vniucrAiaiis ruorumfribditorum. Quam 
qttidem fcntentiamcompTohataudorincc Oldiadi intenf 1.176^ 
Fativm tale tQ. m fecunda q. qui rcApondu , quod Iu b appella tiotie 
termortj diAri<frus,proprictatcs non lontincntui ;quia pri**ff , 
ma verKa Tonant fuperiotitatem cocttonis: proprietatis verer 
appellatio dicitur nudum dominium formali vAimi^u fepara- 
tum , vcl cum coconiufldum. Vnde cami/U ( ait Oldrad*)ruiiU 

Tocietate 
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IboeuteiQngsrmir • Tnum tlterum poruiucTcl priiuthie non 
7 reijatiur. Etdici^trA.quOiircparatorvmt fcpAr»rAdlrauo. 
Et OKlradum »n fpectc IVcmus dt Dedu^ mrM/4 ^1/. *«w. 
qui (f mm. f .recrafct Raidami» l. i jrMritm. C. mupU, dicen- 
tem iuriniidionem nihil commune hahere cum profrieutc 
rerum, /dnn Sttmmftmr m rFajf/.//7.M.;.irrry(cW. 

gnfimdtm ImM.t. Huc &cit,quod tndunt Abbas & hcliausm 
tdf.Jtdilfgtntu itfufirtft. UktnfuimituHd. ifit num. i. cum feri- 
C bum» Comites& Principes habere fundaum t intentionem 
Aiam* quoadiurtfdidHoncm» nonautem quoad dominium io 
rebuiAusintralimiccs fuitertitorU. fdmrt^>9tt4uS4tit{m/mtr 
m i.f»fU 37 ‘ nMm,sMk,i. ^rqfied^jfwfarf . &tJtm (tmftut C«rr. 

j/f. sjt. 22. fM tam»m 

h^untur. 

Ex prxdiAis illud ncedtario Tequitur* non licere domino 
Barom incidi ficcre ltgna]m prxdiAisncmonbus , etiam pro 
fdoWafaxdomot: cumKacviaThdlnj grauarentur expro- 
priisnemonbus prxlUrc ligna ipA domino Baroni • id quod iu> 
rcpcrmilfum oondlNam dominus Baio riucre debet ex pro- 
pnts reditibus. cum multos habeat: oon autem grauarc fuMi- 
ttn> net ligna fui vAiscaufa tradant. ItainrprderdpondicSo- 
‘cin iun.«f*o^f f Oh.g. cum dixit m fpenei Prindpem 

dominuinqucnonpoflecxigcrc, vel collectam imponere Aiis 
fubdiiis . vt ei dent ligna&paleaspro vAi Aiz domus : Ted debet 
ex Au crumena libi emere. Iit pofl multos tradit, quod eiA fub> 
9 ditieertiscafihustcneanturprarflarcalimentat domino* Prin- 
crpiqucAiot nihilominus hocintctligitur* qaandoipfcdomi- 
nus & Princeps mi halnt ex propriis reditibus , &* propriam 
cruint lum c\nc\iia\v,cS»imtmfniitmtH9.»Ltn(trf.j.a.i7Mh.2. 
Et limiicrcrpondit Aiciarus rt^mf.iii.Hinn.iz.fiii/niuviTturftn 
ftttfTtfiit9cmiii^iunnftm.cMm dixit» Principem iion polle indi- 
10 ccre collectam iubJuis Aiis cauli belli, f fcd prius debet impen* 
dereex proprio xrario tfiuiilu detul0nt B*tr. 
Tr 4 noj,mtUUjnb 0 ^K 2 Pu. 472 .ni;mtr. 4 . Cum iuque dominus 
Baro , qui habitat in Caflro luani , poifkC habere hgna pro vfu 
Aio es nemoribus luani, falcem ratione incoUtus.irxrarradirie- 
wzm /Srdarid Af (jf-jT. r»/Wm. 1. imo habeat ipfe 

mon:c^ proprios , huc eA , TcUiagotam & Caprinium , tam libi 
ab initio cum knidoconcdTos, ex quibus pote A habere ligna. 
iftrnu mt 4 f.lmftn 4 ttm. mjtth»,nr( dtmmm. flant, i. &iln A^fdm 
J.^4t^.HHmtrt4i li 4 tt 0 ll.i.cpdJt^*n.V 4 (jJibrtt 4 .hr^n<xncmo^ 

nbiis ThcAnornm incidere non debet ligna. Prxd'e^a maxime 
confirmantur Cdari-ailla fententia pro his ThcAnis lata anno 
I jdp- dic i. M :rtii i 1'erdinanrlo Cxurr fclieirTimx recordatio* 
nu,niM aduri rit<Camcramy€nip<mtanam dcclarault.ThcAnos 
nonclf.' i:solHlia adtetendos m fiia polAlTionc didorum ne- 
moruni. rvfcruatoiiircpctitorii ipA Camerx adnrrfus prxdi- 
AosThcfinoi. Qiix quidem fentcnrijparit hunccftciflum , vt 
II cum declarati tucrmiThcAni paciiict polTcnbrcs t ^ motcAia 
alAeicndos n sn clf.-.in redubia procis Aimma cA prxfninuo./i 
fjri' 4 ,ff.deft»lMi 4 . 0 frad«irr r.Htnmin< 9 itpl.t 4 i.HMm. 2 j.lib.f.Alfi 4 -‘ 
tm m Jti^a tu ‘Jniiuj‘dtttfiu.^*lut$. Et 

infpecicpropcrerpondit SoctnuslcniorMC««/?/iefa7.HV’"rr0a- 
itfr«r. cum dicunt, prefumdonem circpropoiTeAurc.quodius 
ibueat in rc.Nee hicdicatur,fcntcntiam hanc loram fuitfe inter 
Thcfiiios * Bi Cameram oEnipontanam > non autem inter dom. 
Baronem & Thelinus : & ideo quod tanquam rcsint er alios a- 
&i»aitcn non no<cz,Lrnu4,C.rftiu:trdIt«f4S4. Nam relpondr- 
tur primo, quod cum dominus Baro cotilam habuerit a Came- 
It ra, ciqucAicceMlTir ; | fententia ira nocere debet ipli domino 
Baroni , iieuii Camerx ; vr rrad«iir «w«riiw/. de rt iudu. & 
nemoplusiuris in alium transfert.quamipfchabcat./ nmap/Nr. 
§.ie Ttjijur.tbt iX‘( tm, C4pt»liu ^ rt/i^u. & t eludit 4 d ttm See-fen. 

Prxterra Ct fecundo rcfpondctur , hanceflcfcntcntiam Cx- 
15 Cveam > t cuius (olunt exemplum fequendum cA . &: fccun Ium 
ilhid hidicandii m; vt dt, itt 4 nigliff.i 4 l.utuii, C. dt fiutent. & uter- 
S4t.mtr.tlt.f4lI1.11t .rtg.eef f 4 ttH.i. dffUlM dtuf.;}! n. 
t, & Ztfm ia rai.(f.deext eftJi. 6 . 

Hu inteUt^tnus , iatis fuperque fundatam clTe inten t ) nem 
ThcAnorum* qstod Adiicet do. Baro nullum ios habeat .11 nc- 
mortbusSc paicuUrpAsMim 'I*hcfinorum. 

Nunc fuprrcA.vtpaaciidiluamusca.quzproiplb dem Ba- 
tone addiicaotnr. . 

Primo adfmufyqttbd dora. Baro eitulocmtionis vel pigno 


rUluccenicloco ferctsilT D. ArchiducisAuAnoci: qui lura 
maiaimperii» &quxinfignumnipcrioricatisrcfciuanfolcnc> 
obtinebat : & cofitequenter cum potuerit ipfc D. Archiduxin- 
cidifaccre ligna inprxdit^isnenoHbus, (altem oro TfuTuOiSc 
etiam potuerit ipfc D. Archidux indiccrecoUeaas prolignlT» 

'cum hoc non etiam At de referuatis Principi, rt rt^radtt Met. in 
rM/idl.n.i/.dr ita edam dicitur hOcpemsiirumioAdom. 

Barodt.io ^uemdicuntarcransUtaomniaiuratpAut £i- Archi- 
ducis. 1modicitur,quodmfpccicipAD. Baroni conccllafuc' 
runt nemora 8c fjlux. 

R.cfpondctur primo, non Con Aarc de tiiuio cmdontt vel pt- 
gnorifipAusD. Baronis. Non enim video ina^sprodu^um 
luiAcabquodinArumeniameffltionisvei pignoris. 

Kcfpondetur(ccundo,admillbcitravenprxiudicium, coil* 
celTionetn prrdidam fo^m Aiifle; attamen Ula intciluuw ^ 
quoad ncmoro&f^loai.qug caAri Aio t,vt (unt nemora exii Acn- ’ 
tuinrooncibusleluagolx& Caprioli: qiiz quidem funt ne- 
mora propria CaAri luani , Aeque tpAus Do. Bat oms , vticonv- 
prcUenla (iib bonis fcudolibus 1 n eum translatis. 

Etconllat, hxcnemoraumamiquilTtrooccmporeconcellji 
fuilTc dominis ipfius CaAri* ve ex cis polTcnt viuerc, nec manus 
extenderent adbona Aibditortim, jfiwi tf 4 iattt 1 firw 4 m rap./»- * 
pma/rw. rn rtrbe, Sct dtmtnmfeadt. tetam.t. dtfTthtb fead. 4 iitn. ftr 
ftdtr. & tbtdtm Affii&m ra S.pttxatdDtKam. ia j.aarxE tmmtrt 
46. qui fcribit,Prmcipcs habere bona*quz t demanialia*fcu de '4 
menfadicuntur*hoccA* alfignataipfi domino fcudi* vtexcis 
viuat. 

Rcfpondcturtertio* admilToctiamcitra veriprztudicium* 
quod dominus CaAri luant non habuerit vnquam nemora 
propria : nihilominus nec in ipfum do. Baron. potuit a fcrcoif- 
Amo domino Archiduceplus turis fvt dis imus fupra) transfer- 
ri » quam ipfc habebar , vt igrcgic& in fpecic tradunt Baldusdc 
M\xito.tnt Mdet4fttA.qttituTi4mrtHd.^Mtf<iiamtitC2»n4lmmL ^ 

atufflmmUtUuM /./drrr^jia^.quodli Princeps concedit alicut ; 

CaArum, cum omnibus f turibus & pertinendis* & dubitetur* '■% 
an is* cui fadafuitconccilia, habere poifit molendina conAru- 
fbfiipcr aquis CiArijConalTa dicuntur, modo Ant conceden- 
tis, fccusliclA-nt pnuaianim perfonorum. Et tdeutTr^auderumt 
CttntH! IU tmf Cmrtm uiwja (onfift ac/c lVt/* ia 

t*af.itt.H. 24 . ^'arr4/a truf.ft fiz.vaf.frtfttrrjiiiitbAt Oa/f hb.t. 

Kt hae rcfponlionc confutator illa coniideratio . dum didiim 
(uit . dominum Baronem fuccclTiire Ideo fereniiTtmi dotnmi 
Archiduets * qui obnmhat luprema iura in ipfns 1'hcAnos. 
Nam facile conceditur , dominum Archiducem obtinuilTc fu- 
premam potcAatem in TheAnos , & eam poruiAetransferrein 
dominum Baronem, quo fcilicct od iurifdidKoncm & impe- 
rium; non autem quoad bona priuatorum»atquciu quoad U- 
cultatcm incidendi lignain nemoribus ThcAnorum, quia fa- 
cultas hxe non etiam competebat ipA domino Archiduci, 8C 
nemo plus iuris in iHiim transferre poteA*(vt diximus) quam 
ipfc habcat.ld quod ad rem tradit Socinusiuniorrarauf^f.a.ir. 
<^a.r«.liA/.cum rcfpondit. quod Acuti permiirum noncADu- , 
ei t imponere collegam lubditis pro fua priuita vtilitace . vt cA 
pro habendis lignis vel poleis, (vtbndt ra/a rt^triti is/c Stttwm) 
na nec facultatem hanc poteA transferre in Comitem de eo 
feudo ife inucAitum. 

Secundo pro domino Barone adducitur antiquilTima pol^ 
fclAo, fcuquafiiocidcndilignainprzdi^is nemoribus Thcfi- 
norum» pro vfu CaJlrt Iu.nni& dominorum. Dequa quidem 
poflufionercu «|uaA , atrellamur duodecim tcAct , pro ipfndo- 
minoBaroncexaminaii. F.i certi iuriscA* quod atuiquiiruna. 
puirclTiot prit‘ii:cii vim obtinet» fb*ciarr. ^.dtUlm 4 .^ 04 . ff.de 
^i4qu9ttd.ty4j!iH4. ht tanti temporis eurfusclTtcit, ncaduerfus ^ 
vafailos&AibJitosprxrumaturdomini&I^rincipisvis, metus . 

& excor Ao. Ita Didae.Couarr- m c.f4ffefforp4rtt j.^.j.uu.f. ver f fi-. 
fMd$e4»fideT4iidam,dereiJ«r md.^mptRCi*iiLP4f4eaaf.i.&t9iifi 
6u Baertia^iufi.2i2Jium.9. & elw^lurtt feribit, quod fi traiActur ' 
Itsintcr dominum &vafalium Aiperfcxa^onibus Cciuribus* 
quxiurccommuni domino a valallis minime debentur, fem- 
pei nccclEria tA & AiAtcicns prxfcrtptio cius temporis .{cuius 
initium memoriam hominum excedit. Et quod curfu tempo- 
ris, Acqueprafcripuoncimnicmoriali acquiri polUcf facultas t$i 
incidendi ligna, tradunt Corneusmc«n//wa^<- Uidte fiufieelm- 
taH4t.Ub.j.^ BeliJHtreQetJe ftefiuft. Et propterra prxdiftus 
dominus Baro videtur nunutcneriJus in ea quiA poAclOo^ 

^ j 4 Lia.V; 


lacobi Menochii 


nctLfiijwk*i/ifHtulKm.Cj^{*Xl»I.dtr}J,tf»iu,C-dtdijtuiMn. Ut.ir, io rpccier^fcraodic Socinutiumort«^(Myiff.M.^r.Cr 
30 £i ob um antiuium t poflcfo dumpoft 

iloQcmicucjuaii, przrwinitur iufla<auf4| fciuilustuuiusallc» quodtuncdiutinapn^tiot«>licdr hdtirub> x6 

guos, vtmKmfonitT4ditlss9U»mdtfoKi0Ki(9riii$mt7^4.4tlt^ dim<iomino.proemcnili*Iigtiu,&{>akjsprovruiiomtaip(ius 
mAfm.muj?. diNnini.hjbctrimpriuiirgii.qnandociUnuoemoriabxtcaipo» 

ilcrpondcturprtmo> ailminbduavchprnadiciuin, quod ru.Hicautrmcur(iuinimctnoruIutcinpofUprobandebctCc- 
probjuiitantiquti 7 inuK.rcqua£poflcIlio;nihilomu)UttlJaoU Aibmtaircrcntibus, revidiircictnpcfiufurt.&nunquinivi* 
proictHo cafu noflro. Nam quafi poflcnio dommoBironi diflccontrariuroi&umfuiflc: &afciiionbu&&maionbus au- 
II prodcfTii . quando iudiuum t poni noriutu tantam fuiflct per- diuiHc id ita fiiAum fuijre;Rec audiui/Tc voquairi comrarium a- 
tradjutcniiion auccmpu>dcflinluccaurapcmortLjraM^<M Aumcndaiquehuiarccreipubbcamdrcfamamifltopinioncm 
rt^iifdir StiMmuihianH tttfil. ft.Mim.st- m/. demum H$n It- apud eos ; qui rei cognitionem habent Et in iperie» quod fama 

ht i y^rum.itsuefitw ftiita:urtttuftt h/tum. BUu(um,(!r lara- & vox communis formiter hoc io caiu debeat probari , refpon- 
ithnumde/inStG^mj^te. ljtratioprimaeff>quMtcmpustnoacA ditpolialiosPahliusaiciuijlEbaar.nHnirreff &J>.f.&4ir»quCMdi- 
modusi»duceiidi>vcl tollendi oblteatioJicm,/.e/i/f^arNwnR/rrr. cere debent a quibus idaudiucrunt EtnirfusicilcsTquibacdc 
St lecunda racio> quia videtur a tcdificaturi luo t > dus artatis dte debent, vt poHint memores 


ieutiu. {^«Mr^ar. £11 & fc 
fubdiui <d penmflu m timore, & metu domini, llcuti cx femen, 
lia BaididrlLuini tradit iprrSocinusmd,r*«)!/iefl. mtae^j.cum 
33 dixit, quodquandoteui>>ci prarditerunt aliqualeruitia a iure 


tiunimc debita donuoo • prarfumitur metu ipQus domini fa- 
'Aum. Quodautemioeafu no/lroiudiciiim petitorium diccn- 
dumiit; nonautcmpoilrdbnum; (acismanifcllccolltgiturcx 
initioi{'i]uscauljr,&exiurcproponto, ex parte domini Baro, 
nis adoris. Nam iii Icnpturafcu compantiuncdominiCapiu- 
Rcidc Arra, fuh dic 30.1anuarii 15^3. quzcA in proccllu pagin. 

7.i ccrgo,diduni fuit nomine domini Baroim, <jMtdiffed$mmm c^bus,quandoconiUt. aliquando domtnosoon obfbmtcre- 
B^i$ftuemC4jtr4ihM^utbUrt4Um,&^^untuioderel^n4ddbe- ci%iioncl'ubditoruin,excgiirefcrumumaliquodiuremtnimt 
Qux verba non quali poircilionein, IcJius i- dcbitum,vtnoAroincafu,&ipfivaiaUi,&rubamvoluncatido- 
pbim,f.ti dominium iigniheant, atque iuvcredcdudnroAiit miaiacquicueruiu;ir4pa/?a/iaidrr/<r<r0sda<i»i»d.rap.pa/^» 


cHe , 61 exponere quid adum fuerit quadraginta annis, i/a rra> 
du m ^o€ Dtddm Cmurr. tti otf-f^Segm. furte 3. V i> wrwrvf t- fO 
L4ppKm,Gem.& frducum m frtfatftM i. Pttif.m 
numtnftMh» l& Craurr/ja rra/iu/draanf .rrurpar. m uLi. 

4.p4rtMfrmttf4tk,9ttmtT9j. quidixit. hostrAcsrfledcbcrefai- 
tem ctatisquinquaginta quatuor annorum , ad hoc vi polTmt 
HIe memores eonim>qiuc quadraginta iam annis ada funtUcM 
iffjj^rrir u/^dit Purtfim lar 37.Mnmer»f7. itl/r» 1 . Et przterea 

przfcripcio hxc temporis immcmorialis iocum habd iAis in 


petitorium. Hoc etiam magis declarant verba (cntencue con- 
dc.nnacuriz.JatxabiprodomtnoCapiuncodcArcz, vtin di- 
‘Ao procefTu.pagin. 1 i.vbi a cergo leguntur hzc verba: Cb’ eiftt- 
/arr* , ttHie Si^ntredi ra/ra ia^izr^ibrr/M , bd 4nttm\X4 & 

btftd , d- fiteifite M ifudittnqtu Im d' tffdgtMrtflttmt /^sa da «. 
ptt4, itiutdi fu*(t > Crr. Et prztcrcaacccdum alia verba dufdcm 
domini Baronivin fecunda inflantia infcrip'ura, dequainfe- 
cundoprocenii,pagin.i4.quxhzcruat, quubaut ^ Iku pnff» 
^ nt<t/u4ttduh C^n luam madert Uffu , Qiiz verba oflen- 
duiittus domiuii.atquc ita petitorium fuillcdcdudum. Et rur- 


f4rtt3\jJimntT$6.rttJU.bm(fmu^St*nulii\Acm reipondicin 
terminis Paribus in eeufilmi?. tmmert f 7. ^f.bhtu qui dMt , vis- 
cem & famam cfTe formiter probandam. Quod autem leftes ex- 
aminati pro domino Barone non probaucrinc curfum huiu» 
cemporisimmemoriaUs , vocem& famam , facile cx ledione i- 
pfarumattcAatiooumefi videre. Nam dc publica voce &fim% 
( rtdthHfrtmtdKitm) formatumfuitvlcimumcapitulumado- 
mino Barone: ^ tamen rcAes omnes fuper eo examinati noa 
drponunt.a quibus cx fuismaiotibus, II' a quibus illius loci ho* 
mintbus audierint. Prarterca multi cx didit tcfUbusfunt mino^ 


fusidcinius&:doininium,fcuaudontaiemdcduxiripfc^omi. rrsquinquaginu quatuor annorum. Ita quodnon probant^ 
nusBaroinfuiscapitulis.inprzdidarecundainfUntiaprodu- hunccurrumimmemorialisi 


a^ dis ,7/ in petet fu {uunit > ftg. ^a. £1 hzc profccuta f iudicii ob- 
feruari m4ximefolerultdcbcntadcogno(ccm)um,quodmdi. 
dum fuerit intcntacum,vclpoflcf£:>rium,vclpciitoriumi 7 rrr 4 - 
dttntftl}4btif4Ti^m m nnmtrtsi^^Uir» 1. ^ KtUndm j 

! 'uSt m ttnfilt» 7^ numen jy. bbn 1. qumfumm ftm /« ttmmtntmta 
itt€tnfrr4Hd4ftffrfii9ne^ttmtditi.numcr»i7f. £x quofequitur, 
male fuiifc iudicatum prriudicem primz caufr appcUationisj 
dumpronuiitiauit pio domino Barone in iuduio pofTcflbrio, 
referuato iurc in petitorio i pfii Thcfinis, quem errorem corre- 


s temporis ; (ieiiti minoret przdid*^ 
zutis funt lacobus Chiabariii fecundus tellis. MattKzus Pici- 
ninusquintu$tcflis.Iofeph llorianusodauustcfHs.Iacobusde 
'I hadca nonus tdlis ; Bartholorozus decimus tefbs, & Hiero-, 
nymusdclla Romana, duodecimus vldmufqueteflis. Reliqui, 
vero teflrstuui adhuc quinque funt,nil probant. Nam (vt dixw 
musTupraJ Jaltem debent deponere, ita fadum fuille a quadra- ; 
einta annis citra. £i umen primus tefUs lacobus de Peno nihil 
dc hoclcmpore deponit. Quartus teflisBaptiAa Chiabarinui^'' 
folum dcponitde curfu vigtnti quinque & criginia annorum. 


xit>&rcdc,C'Cundusiudrxfccundzappeilattonis;rriarr«ySa- Scxtuscdlis Scbafbanus dclla Maria dc tempore nullum ver- 


rraf/j,dr4»u wrrm«;.-.,<,/», io tcitia inflantia, no- 
htincciufdcm domini BATonit in feripeura produda dicip. O- 
dobrts 157$* multis iu locis deducitur ius & audontas domini 
T)a^n»U>cidcndi ligna :atque ita non iudicium poirdTorium , 
led potorium profccutusell dominus Baro. £t iu alia feriptu- 
^prMudadiei^. Decembris t576.dedudusfuittituiusdo- 
mtniUaronis, quodicitur, tHm^emuLf4(tTt bgn4mpr4tUQk 


bumfaot. ScptimustHlisBIaiiusdellaMaru, folumdccurHi -- 
30. annorum deponiu Vndecimustcftis Antonius ValtoliouSf , 
folum deponit decurfu58.aooorum. 

Prztcrca przdidi omnes tcAes plures defedus patiuntur. 
Nam primo viles t&abiedilunt. ac etiam fubditiipliut domi- 
ntBaronisi&ideoiionparumfurpedi,7rrN/miuiiwirridir.l^ ‘ 
A«MNdroyj0^ii./4.<y r/, Et accedit, quo<ipcnc omnes debitoret 


j itmtTibui 1btgn)}um. Negari ergo nulla ratione potcA, quin mfiusdomini Baronis, obid minuitur eorum Ades, propter ' 
'*Kmpcr fuerit dedudura petitorium, vel faltem quinadmix- lummam familiaritatem &rcuerentiam, quam habent erga 1« 
tum fuerit ipfum iudicium petitorium cum ipfopofn. florio: cx pfum d. Baronem. £t rurfus multi exeis t confdTi non erant eo 3fik 
25^uo fcqiii tur,quod pronuntiandum dlfuper f pctUorio.oinif. annopeccata fua, vd f^rofandim Eucbarifliam non lufccpc-^ 

« fo poiit(ioTio\fiftriflimttmmtnt>trm,dimupeT4nif4t»ftfiit9ttrt‘ ram.-& propterea adhibenda noncA cis i\^i\JUuitd$muMt tU» 
mtd$ti.Hi$^43.&derttmatJ4ptfefitnt^nj.ttmedit,HM die.qmbtain tmmLfiqu^c^um.M.m/vlrim»4di4Mdtm.C.Tndtn.Uiuetttm 
iMupHmaltm immfentntu DtStttt r* AM/israrair/. E t cx prz di- CtHradm n frj/f.de Prdttre,p4g.t3.& Pjrifim m ttnf.jt.nJjMb.4- Et 
dis ceAat, quoddiduro fuit , dominum Roronem cflc manute- przterea occedit , qnod tres rx tcllibus , nempe Bartholomanit 
nendum tnru3quaApofldrionc,rxd.//4irir«d/r/iMd»ii^CrMfr Faurhcnrt decimus tcAu, Antonius Valtolinusvndecimustc-;'i.|;; 
' viccAat, inquam, hzcconriderario,quiaiUaproccdcrct,quan- Ais.AcliirroopmutdJlaRomanaduodecimustcflUjaucAan- 
doagerctur indicio poAeAbrio, rtui^tk detUrnt Stc.inn. utd. tur, (evidin^uidcni incidi ligna pro canonibus fontanzlua- 
e4nfft.M.44.Ub.j. ni inprzdidis nemoribus 'nicfinorum: Ugna vero ad ignem > 

Non edam obAat, quod didutneA, quod anciquiiTimapof- nunqiumiii iliis ncmonbusincift fuerunt :fcdinaUisacn«ori- 

‘ ^ busipfiusCaflriluani. EihistcAibu* adhibcndaellAdcs, ad- 

uerfusdnniinuro Baronem , cum t cos produxciit, coruinque 
perfonam apprubaucnt, mxtdifi qn tefiibm, Cdr/r/i^i». CT^'** 
dn»t DtStrts.j^rr^tudttKMt Cr*utit.m (vtfilxt yj.nmuf- 


fcAio & confuetudo incidendi ligna in przdidis nemoribus 
ThcAnorumprovfudorniruCaAriluaninabeatvimpriuilegii, 
ddJmuat.S.iMkbm4q»*.ff.4t4quAqumd.&*ftau. quia rcfponde- 
turprimo, hic nou coalUrc de antiquiOima hac confuctudine , 
4 r quali pofldTignciquzeAedcbcttcmporisiinincraoculistn 


t9t4<fidtmtptgnmitufiUt tSf.mmttts. Hou^an»nf.47.m.3^ 


' '■H' 


♦ » r 




Et beandum teltinonium Korsm te/tiam apparet» domi> 
«uffl Baronem nullum los vel quali podc/noDcmaequiduillcin 
Eu nemoribus TheliDorum, quoad Hgna ad ignem. 

Rcrpondctur lecundo, admiflb ciua rcri prxtudtctnrB»qttod 
domm. Baro incidi fecerit ligfta ad ignefn » in nemonbusThe • 
linorum curlii temporis irnmemonaUs: amiiscn praricriptio 
hxc decurreret minime potuit in (^ariudictum Ecctdtz FeU 
trenlis» qurrt domina dtrefttdomioii horum nemorum iIU 
infeudauaipllsTheliAU» qtiorum fidhim &paticmuipli Ee« 
clciir ouilum adfrrre potuit detrimentum , rr i« rrrnrmn rcj^- 
4 a Fmfim m ftftim,num«r* ifnt<fim9tnpfmtm~ 

m I idr$ frm$. itttfmt imtnftfim* quut^pfim* 

MSI ts. F.( quanquam AfUidiut ilio in locc tthmus f^smUimd af- 
waiit • ex curfu temporis immemorialis przfumi afTcnfum fu> 
premi dumiot* attamen loquitur AUlidus » quando dominus i- 
p(c fciuitivcl facile feire potuit, fuos illos liibditosintcr Iccom- 
mtirucalfc palcula»dequa quidem farntia hic Doncon(bt.Pr(> 
terca loquitur Atflidus » quando dominus ille erat dominus 
fcuiivtnurquevaiucrlititis» quarpaTcuisinuruovrzlunt: di- 
aerfum cAin cafu noAro . in quol^rlini rubfunt domino Ba- 
roni refpcfiu fcudi & iarifdicmnia: refpcdu rcro nemorum 
dominuEpircopoFclirenft» inter quos cafus magnam eiAare 
diAcrenciam nemo non videt. Nam primo Ulomcafu, nempe 
AdliSt» is dominus non amittit ittsaliquodruanipcrioricaus: 
liueenim vna vniucrfitas, Auealtrra poiTidcat pafcula > femper 
doininusipferctmccdofaioiumrauni. NoAro rcro incafuin- 
faretur detrimentum dominio domuit Epilcopi FcItrcnAi* 
quandoquidem dominus Baro unquam dominos & fuperior 
contendit habere lus Se auCioritatem incidendi lipu in bis ne- 
monbus,tdquodottUanrionedicendumcA.Htscoticludo»dc> 
clarandum clfci bene indicatum faiilc a przAamiiTimo lurif- 
ronrultadomiaolo. Bspri Aa CaUmno» qui proTheGnis fen- 
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temiantulit: Stecontramalc fuilTeappcuatum per dominum 
Baronem. Nec dubico>quin llluArilTimi (apientiiiimiquc huius 


caufr ludica idem fa^ri Gnt , poAcaquam apparet » tiluArcoi 
dominumBaronetnnuUoexcapite» quod conliderari poteA» 
turcpulTeiocidi ficere ligna in przdiatsnemuributTnclino- 
rum Noti equiJert id potcA infido iurc ipfo communi»quod 
ei no.irefrauarioAciuknsus. Non ex priuiicgio » & titulo habi- 
to alcrcnilumo domino Arcbiducc»Quia QcciplaruaCeiruudo 


CONSILIVM CDXXXVIII. 

ETpoedendum exiUimo , dominum Andronicum com- 
•l^prchcndi in Decrao graiiz, edito cauli piiWicz Izritiz. 
Etlienim Decretum ipfum loqui videatur Iblamnododehu* 
qui caufs luitionis & tumultus ab eis exciud in excelli ipla a- 
uitatcOcnuzpunicndiaant» Se dominus Andronicus fuaic 
bannitui» non modo obledicsoncre abeocendtacam» (cdct> 
tam ob bomicidiuin in perlonam domini Antonii perpetra- 
tum t nihilominus non ipfum hemiadium, t fcd cauli iplios v 
hon.uidii conliderari Ip^arique debet , 1. mwn , Uj. 
quo lodait Vlp.cum, qui mactricem alienam ancUUm rapuit » 
vel celauitflurtum non ctMnmittcrc.Nec emm(mfMir yiftdnm) 
fidum quzritur.fcd cauGtlicienditcaufa autem facicndilibldo 
fuit.non fnnum. Et ideo (fwkimgit F^Mf)ctiim eum»qui fo- 
res meretricis clFrcgii bbidinis caufii » Se Ibres non ab eo indu- 
diil^ alias ingrcAt.merccricts res extulerunt» lurti non tenerk 
Conferunt etum texrus repir. uuetuevu. & it verle- 

Bequod egregie rcfpondicCaUerinas tactnjik 
4.mtu.ish*rtt. cum dicit» iniirmum petentem hoAiara noa 
conlecraum» non quia defidemalc(cntuc»l^trt dici poAU» 
lumfiAccorpiisChnAi» reputantem leindignum (eaitinimo 
illo corpore ,( Itcct peccet petendo ho Aiam illam non confe- 
cratam ) non tamen dici debae hzreticum » cum non ladum • 
fed f%€b caula fpedari debeat. £r CsUtrauu» fttmtm tH Crsm/rjM 
7- ttf shtim iijfcntut ftlmm m rap. titheltuidm* 
itbsrtru Quadorcminc contendo» SatununcnobislitTcram 
clIeVlpiamlemenriam»Doniplumfadum, | fcd fidi cauCun n 
elTcconfi Jaandam & fpedandam. Ita ergo Se noAro in cafu di- 
cendum eA> quodaG dominus Andronicus occiderit domi- 
num Antonium , non tamen ipliim deiidum homicidii » fed 
cauli rpedari debet » nempe rt concitaret tumultum Se ledirio- 
nemintpGciuiuie. Q^odvero cauli excitiodi rumultumSt 
Ivditioncm dominas AnJronuus occiderit dominum Anto* 
nium,ita multis rationibus & argumentis demon Aratur. 

Primo . contedura &; t przfuintiu litmi dcbcccx apparenti* | 
bus» non autem ex non apparentibus, ha Anchar.iN etn/ilH jqi. 
Hsttru.itqMsqtstuuT. ttl rlt. quem fccutns cA Crauct.mrMj$/>« 


audoriuicm ficultatemquc hanc babuit» vt iam demonAraui- ^'f>n.;/. fttf.iettmtutntfr^mt^.t^ui refpondit, odium alicuius 
mus. NonctumcxtitulohabitoabipluThermut quiadeeo capiule.t&maiumioimumalicuiuidetcgiexhis, quzappa- 4 
noucontbi; 8c vere nullum vnquam raitconfrcuriv Non et- rent. non ex aliis non apparentibus. Atqui noAroin calii Jppa- 
uniuuquamfaccrcidpotclbcamirtcobnonfitThcliai.Non m » dominum Andronicum» Aatunoccifo domino Antonio» 
demum iuihabctcc curfu temporis; quianon apparet detem- concitairepopulumadlcditioncm. Nonapparct autem* quod 


pote hoc immeotoriati. Imo nec teAibus luit probatum» ipfum 
dominum Baroncin aliquando incidi IccifTe ligna ad ignem in 
przdidis nemoribus. Exclufos iuquc apparet dominus Baro 
omni ex capite. 


S V U U A R t d. 


odiopriuato» priuatavecaulaoccideritiprumdomiQum Anto- 
nium. Ergo fequitur dicendum» debere prcfumifqiiod occide* 
rit caula ipla concitandi tumultum defraittonem. 

Secundo , rei ex eo confirmantur przdida » quod cura {vr «M 
nulla intacrlTerit inimicitia» nuilaque caula 


BtmuiMk CAMfm » bm fibm hmkiimm ifftm » eje 


priuari odii tnta przdidos dominos Andronicum Se Aftto* 
nium ;non eAprzfurocndum , q 


Utm ut Abi dibUk ihtdrm Mtthk iteUrstum exmflk, 
t rASHmntHtAm,qMAmfs 6 t(Aufiml^QAmd 4 M*§i. 
t fufamtu & (tmeBurs ex tffArtmtkmfxmendA. 

4 OdwM (a^aU > & xubm dmmxM , dettp ex kk qnd Xff*- 
rmr. 

^ Lxden£e4Mf4ienenhdktnmeiefrefumtXTUjift- 
f StiiAi lAjertfMmat^iximusfittTtnenfTdjiimitkr. 

7 Ammm iahimdefLujtMrexfABefitkfiqtxte. 
t ImxexxitAtkUtUji*^ ffefttmtmtiift txmt pkMiQttmm 
ieLbaste (tmmife xd t((Uf\4metm[ugu. 
f OtltUxmlexmmdidntfr^imetula». 

19 Oeadert fitmm x^nxtuem xd frmipxtxm d" ipeaoniem deb- 
d«M rA InmxtfiuM ei frautxm txxfxm. 
n TyrmxxmmtrfUtumfimtfi^nxmttfxtrft. 
n yp mmk ■■Ifiii » fnxxndxm fidem rti*miatt 4 m. 


> quoddominus Andronicus oc> 
cideritob cauiampriuatam ipfum dominum Antonium. Noo 
enim przfumitur contra eum» qui non habetcaulaat (edendi ^ 
altcmro» quod cum Izferit. ItxCxmemutfn/lbxxtT- (elxm.vlt.ltk 
4. qxem fitxim <ACraairrr.is (fnJU-TS- puTxttetukm rsiqpr». 


Tertio fuAragatur, quod cum ipfi domini Andronicus St 
AntontuseAcntfocii &amici> non cA przfiiraendum, quod 
priuatacxcaufaipfedominus Andronicus occiderit didunt 
dominumAntoiiium. Noa enim przfumitur ibeius f tzdcrc € 
focium • eamque inturUadicerCil. itcm «pudLalwiiirw »^jllr»«»- 
Xtuvem.fJe atiurui. ^ nxdtt Aktxxm m trmi. dtpxfxmtmth.u9ttp 
jfrxfxmt.i4&pueil»if^defenx4mlf.ttl.d.mmlu4pfim$pim- 
i»fex(xmumrt C-dexfHbmpiklik.i». £A ergo przfumcn^m» 
quod ipfe dominus Andronicus caula concitandi populum v. 
Ius fuerit hoc adn & Aratagenute > occidendo do. Antoniam » 
adferibendo deinde l^um Nobilibus S.Lucz. 

Quarto confirmantur prpdidacxeo.quod animus | dubius 7 


ij Axucitmfmxkmtutrtvt, qmxdTpxntudmxl^irMttfxeUtdif- qualis luerit > declaratura fidotubTccuto. Irx Dedmbeevxfts* 
feluaxr. mimJAtrimtdvlMnexfxdedemdtfxkfnMtt. Sic& CrauetinrvM^f 

U Afirtitfti MpA nihexdx fidet mbk,1k4xk am pm- ifxJtxmrjf. cenfuit ex fubfecuto laao&cveniu, declarari do- 

dent. locontradumfiiiAc initum ad fui commodum» nonamemvt 

SifixIipU9ifittfr4^gti0j9.ii. obfenuretur. £t ad retn nugis tradit Alctatusiisrradiir.drpra- 

td fTxfxmtmtttgMtmte pmxUnt. cum przfiuni occidilli: Ipe. 
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lacobi Menochii 


S^an:moimaniQincu t £cc(cfix»ad quam Aadm poflcommiC- 
him 4 amtodclibcraiohomici(liut« confugit. Nam faaumil- 
Wcoufcrcddi ir ad F,cclc(i 4 m H^niHcatarguitquc» tpfuinho> 
anicidamcogirafrradEccIcfMm con|iigt;f^ diitcio pcrpwata 
lu ergo noAro in cafu dubius ilW domini An^nici ani- 
imman fcilicet occiderit caufa priuata>ve! vt rcdicioncmconci> 
cara, a fa&o iprorubrccuto detegitur, atque declaratur; nempe 
id fccinccaufa concitandi rcdicioBcm,& cumuitumcoDtn DO- 
tiUs landi Lucx,ez quo ihtim occi(b domino Antonio, (igni- 
ficauttcumniilicombus, ficfequacibusinrtut domini Antonii, 
ipfumdiiminum Antonium fuiflcoccimm i nobilibus faaAi 
Luia*. Q|md a domino Andronifo alhite fi^um dicitur, ve 
prxdididom. Anioniti^ufucs maiore odio &: ira accenA ad- 
uc/t'snobilcs famati i.ucar,arma contra cos fumerent 

'C(uinto, quod dominus Andronicus noit occiderit domi- 
numXntoniumob odium priuaium priuatamque ob caufam , 
fedob publicam, vel ex eo latis manikilcconiUt, quia in fa^o 
prr&pponitur, prxdic)um dominum Antonium, quanquam 
c^ufdcm cHa fai 51 >onis . qua & tpfcdominus Andronicus :atu- 
tnen muli aplurcs haSc bat populares qui ei faucbant:adcoquc 
i multitfcquebatur, vt In non tcucm inciderit furpicionero oc- 
cupandxtyrannidts, &. proptcrcaipfc dom. Andronicus^ qui 
ferendum Sioc non rlTc duxerat, ne firiplcfaucrct ei , quem ha- 
buiifct rupermrem, illum interfecit. Non ergo occidit, vt pri- 
uattii»,Arocium,l'cdvt atpiranccm ad pnneipatum. 

En.ircitaprxfumendumcA, cuniin dubio icuiusdcHdum 
9 prxtuinitdcDcat,rrr^rr^irrr 4 iMArfia.’tfaini/.v/r.«M.r 7 .C.ie 4 di 4 
AietM MiUA,S9oa.^im.(^ Fetmm m du- 

ditntuNt, <$km. 2 idt htmmJit & liUtdtm m trdJdt. dt ^d/kmtttmi. 

10 rrf«/.^pr</N/Nr.l^• Porroicuiusdcli^umellc f occidere focium 
'alpiramemadpiincipaturti & t)-rannidcm, quam fociumpri- 

uaeadecaula, nemodubirabit. ImoiaudcSs "loria dignum cA 

11 ecddere tyrannum. Et iulUus t cflcum intcrhccre,quam ei pa- 
rere: qKtnudmtdtimtx Tu. Liimfiiitairu fatpntmrtbtjutt Imtdtit 

Ptmdtnl.rnttJi{9lMm.4‘C^»h6ut4tntd,9ttt9afMlum,&cMj9.i\\x\ 
II iubiungit, ttyt^nnis nultameffc feruandambdem vel amici- 
tiam. Etiam pcrCxpc obferuatum cfl , multos Amulalle amici- 
tiam cum iis, qui adpciOcipaiumarpirabant.vtraciliusiliosdc 
meJiofquod a!unt)toUdfcni.Dioo Nicarus in vitaTibcrii Cx- 
(aris feriptum reliquit; Itkatum SdtdUMm c$StXdmmdximu bnuri- 
krnifi»>iuti<m 0 ({i^*- Etidcminviia Commodi commemo- 
rat» $<{idtt$iTdjlft I«// 4 iiiif*ntii fVa/rAn», 

^ummdXimkixcnuiuTdrhtHtnim, aeftrtt fM^rnuni rra/iftraiid# 
13 daftrtit. Ita «quoque legimus , amicitix vinculum f inter cos 
hiiifc dilfolutum.qui ad principatum, vel verius tyrannidem a- 
IptrabemL £t ne multus hac in re Am, commcmorabocxcm- 
plum illud VQUm , quod apud luannein Bapti Asm Can.po Ful- 
aliquando hgi cucullfc in ea ipracxcclfa Ci- 
uit^u' fjenuz , cuius Ducem Petrum KregoAum cum tamiiia 
FliAra principatu d,.ticcrc ommeonatu Audent, ftnm ingtm 
d(n&ajhitt,fidtrcm vx»rtm^iKm 4t(t re(eftttif{( ver9,dpettm iffim 
frha f9Uu,Gtttud prtffUm eH. Htfia exi/hmditm, Ptrrum prd timtrt 
tnfugifft, &ftpupundt luetHltberdtdt ,tUprinapdtM ixter ft *iiapdM~ 
d» 2 §ntttfdtrttxpant, $inddijf9imtu dmitttu vimula jrmdiHment 
fumfnunt. Dum ren tx vntextrotM t» maUdi fstw dmft % ultHa Pe- 
tn hdjit , bojit! fibi tpfisfdS$ tnttrfe dmifdrenf , Pf/r«v dt re fd- 
&mttrtmteTn$d'ep9fitd<^a4mGenaddhteTdtteanfm ,d> fua , 4jiuta 
arte erdnr , btfiet ip/os prtfiigjmt. Qn$ quidtm aaaprdfij- 

gdffit tfi tii defTMirfdtu tffiMtufdtuUi dmuuu favUtu rttunim , aaa 
aattadiffeat. 

Sexto SrvUimo, admi Ab citra veri prxiti dicium , quod res At 
dubia, vtputc, quodadimcrationcs& conicAurx luadmtcs. 
domnam Andronicum occidiAc dominum Antonium, ob 
priattaiD caufam Sctnimictium: &alixAgnihcant,s interfecif- 
feob publicam; iart haedubia credendum cliaAcrtioniipAus 
dnmtni .\qdronicl Siquidem in his.qux noAroin animo iunt, 
iq quxquranobts pendent, aflertiuni f noArx adhibcndacA A- 
ift,Udgltffm S dl* &>bt \df.a.s4 ia txfiJes&. 

Nec n pugnat, quod cradiuo lue locum non habet, quando 
Ij ipAaAlrcDtiobAjtaliquatprxfumuo, nieeUrdalBartalmmi 
taUT amHti.%.teQeM.t.^Jt farta. Crxarr.m ttaf.usja.p. & Sattam 
tf#ii/a/eJi.ANamrcrpondctur,validiorts prxfumtioncscAcfvt 
Aipr.s demon Arauimus) pro tpfodoimno Andronico, quod 
puolicatn ob caulam ocoderit domioum Antonium , quam ob 
priuatam. Et proptccca eificadores t iplxprx Aimtioacs pi Z- 


ualcrcdcbOTt,ixxfx/.diMr,/.4r9 mttgnaartfiit. ntmfmObm. 
CoQcludo itaque , domin um Andronicum comprehendi in eo 
decreto graux,cdito cauAipublicx l^titix. 

i V U H A M A. 

I TeaiarnifaaddmdiptainbttartaarattdMtatat&^iimpTmfgim . 

a\n defer dttajuLt 

z UaiamfrmageiatefaffetemttdnePrmafm^tMrrbttrmftata^t. 
rusM. 

SiUmatttamtx(rttdfientiafaaatjm.to. 

S BoMafdtttitaket$ampatatm9(d»fatar. 

4 Feadaat w dubt» nea prafatattar ege pramicaitata ,&^da 
(dUfd. 

i PTmegeaitata eS tfaid a iare leauaniu rxfr^rxui, ima tdtafarn.dr 
raiteae (arent. 

t PraaegemmaM caafiitatam agerent m alta tfaamMarthia,Dma- 
ta.TtlCaatttata,fam$dapT0baredeh4t. 

7 Feade aperte & ad fi deaalatet Itxem&neaam nataram Demiaat 
tmpenerepettH. 

i fraduMi cenetgam pre fi bareibm , bareditaunm emnma 

ita. ^ 

9 TeJlater,qaadnenexpre/a.n 9 JatgedidtaT. 

te Itidafi 9 rnm men ei ait ertm txdafie,vin eadem adeB ratte. ^ 

II Fa‘nma difatiiar fina fimtfu. 

It lUrtdemfaReanttifgerafatcnttaHemrenenpt^. ^ 

tj VeTtfimhqneintntitfatfifatababnfiedem. * * 

14 Mtfiie la pegejiieaem , quande nea admttat exitftttaem peti“ ^ 
ttrii. ' 

Ii readiimdignitatarnuamaunet qaeaiflatamt fidtfm&txeuu 
tiamdmtditMT. 

n Inatfhtaram primam attendendam egi,qa4mede aettpiendam. 
tp lanifi>:ara&(»a(tfimtmfaifa(aufafandataaeafaltt,irf"(ceie'" . 

rtdebtnttbmnenpramduat. ' ' 

Zi laaejhturajnaatiqaammutart, crpraindUareabkt Priiutpineee ^ 
mfipaHiea&vrgentidecaufapettR. 
laq^deiM(endad’pr»banda^,ikatataiqaernmmtrtH. , # 

22 BeH4fidetn9adt(unr4d/ge,9bititalmeatdentertiintaJfmt eiri . 

legttfprebatm. 

z$ S\a!a fiet prafumuttr etiam peli teagifimi tempera (mfum, qua»m 
de apparet, tualum tentra lega egi dif^efittentm. 

24 StaitmiaetdtreafipegiffartTumtTanfigaepefUtirquart^ 

qutrantUT. 

zj Daretainm alienatiembmmmerain a qne prateremterpeni ie^ *- 

beat. ' 

tt qaa debeat egi ferma titm defrtti.au.zd. > ^ v 

zp Tran/^rnrium afftrtieni,qMed adfit tmer lak, Mn (udtadjim.nijijf^ 
raanifefit appareat. 

zt ladi{idejdhibttacaafa(egaitmem4henattentbmminenan,aii^'\ ‘ 
rtfelemmtattbm aen dari fidem» fidfiparatam egi firiptaram '* 
(eapaeadam. 

zp Lage eaermifiima delam exprepefiteargait» & ananlUe tranfa.. ^ 
atenrm.ern.je. *■' ■ 

St Inuenianam tenfieat euratertt tenentur , abat de i$l$ argana^ ' 
tar. Mif> 

iz indmrermexmertdaimerttta. r 

SS Jranfadtefaaafapartfiamente»ruamjfitam9el(enfidtratatibem’- 

rtrba,ani4elfjicttfa^afit multa tam (laafala. 

34 Tranfafiteat etUhtata (eafenfa & aaQmtaxt fangtune twnitm^ . 

fletam» (umitaetemagifiratm» emmaf^niter *^prafit^^. 
minv/«r. ' 

Cearrartam tamen pr9bartpege.H.ji. 1 

jd lurametitameblfgaferummiaerti. 

Nea tamen pi^UletJi.pt. ! 

SP larameaftrmemlaMper/enaleei. 

39 lHTameniamnenfifmaretranfa(JienemrtlaliMm(antTafiamtm *' 

qaeadfit Ufieenermifiima. 

49 TraniatiiertmbabetreiiMduara. '* 

41 Baiififatmvtvaleai m tranfadmf, requiritur, nrattfi(antrer4m 
ptTfrSamq^babeatrranfaQuaafiHnttam, eu^qualuata itam * 
iga net. 

Nee/afiiubaberenatuiamitigmere, aiadenteetiamcurjkzeim- 
ptrmai. 4 i. 

43 Bar^f*at***raltariiehetmterntniTtn$titu,qnaiahtnatta9el4^ 

/?mtiM rx/umr. 
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jf4 V^mmiJkuiMtufiim Tti£tn4Mf*an»<mnt4mmmtn- 
fmmt* 

4j Uabtr<mfimttwutn>imi*n$ntK4mauraum4»ufamy& 
tintiwurkt tugifmktm hcm (wmttifTdfsripm, 

4t RtJinam ftrttftm trMfddmui utificdmmtm .ojiiir w 
tt, tpufcHMSum ftrffdMm & i$p utm m ■#» fc>- 


47 

Sm4lmHaimndkuitrf4b4mMr<ifki4ktt$am. 

■ Kt( fmtdit , ^*d»d» MlteaAtt$ t mmm mnm» futfdSi itl$ r*- 

itm tgmfM UjSm» » //. 

tdf, faHtJtmam , qusMdtftwitum & ntnum ditautmitk am 
tmiuim b 4 imM.S 4 - 

f$ Mandummjntd$l*maddtwr. 
fi Dfim iM fjt w»i»pimtdt ttnppat. 
jy ttMipammaudu mifn*T4ia€m. 

j7 


FACTI SPECIES, 


P Kt(»^pmu»t im ftii * , t 4 r j.firtmffmm Htx 

Artgmum («mffJtiDm. Laidnue* tU N"t 0 - 
nAmStrd4fe»iMmEfU4f$tr*ttpt4 iS* tBfuU 

^madfciadumtBtidelta^diitmft^^tmttrdmSy Vtif!urtStHtt 
dmdfendmmftjuidi. f$fim4d»mftudnmk0cfmu*li(Matnm , 
^trgHiUtum in /)«. Parum Itj^e ,dt^m 0 fi.uim m »4 i 4 jd. 
du deama luln firmi f. RcXyfinttfftrjMttdtdi^Tmeefiitfru* 
dUt$ Dh. Petr» JrffrttJtm ^eitr dtmtn* dtOt fmeb 
trdU, vtimfemddttUfiuctdfrefrffiMtfgmwxydcfiwntdftu 
mdftutu. Endtmfinmfi.Rtxc^muaid ixit dtti 
hrifttJemPttr» l^rtemfirnumt yt^mxdumimeejfirdt: 
u/lttrimfteuUu<m(tdcreltquu dmmhm k fi defiendtntikm 


dedu, auddvUimMsexpu Uett4^4mfarmtm$u,<pum 


ItMd, Jtj^fKte^djfit, i^tefidridtdihdfemddy^^tlu^xd 
Re^rn CMmeram dmuiaeretur. Prdfifftmtur tfttm 
G0\ ^u4d4M44ttti>&m»4if2». Rt^ AftiffiiU MmfUxmt 
€9iUt((imtt cr tmetJhtxTds fmdtrxm ; 'vt/aheet defacxttkut 
mifiuUi fnmr^putu fiuetdermtfiemiKX frm$^enU4 » «r/ 
tMmeit tuxta*/MeJpMt. Deinde stt^uotpffidMMs Dx. Mithxel 
MMrffmsSdrJmfretiemmmetdfemit 4 frxdtCJtdem. Petro 
ItfirefendumiO^Entmirdix. quidem Dn.AiKh^ldt- 
eedem Amnetstd-tondsdinefixmeHtiuiit hxredcm nituit 

Dm, UMteroHymttmfiUumy tjye»deeedemteui*t4tePUfiUArty 
velm xtAie acendi teft 4 mtiuum,fimt UyerufiikjfitnU 

^ tuor eiM/fi&tsJ*Hei{tD>t.Ft 4 X(u$ 4 mtC 4 tk 4 rm 4 m, Monam 
Ebfaiethzm. MtrtuofrtSflotefixiore tfrxdtQtuDH. U. 
H$eron) mms filim ftxredttatem admtty dande de- 
tejjit fine fiUif. Et freftaex fitilm fmtt lotm fmkfiUutfHi ad 
fmtremfrediiUrumjiUanm. Ferum Re^ Curuextfii- 
mAnsfeuJum EneentrautttuU emtiemt 4 cq::fitumiyreit- 
Qot^ 4 tore ,futfifi adcurumiffimdtuuUuum y timyejfiffiu- 
wemaffrebendUstendem tudiutumjuU,fr*difteafibns nat. 
ttdehereinpojfifijenemdicitfeudt', ^ux tamen mtffa u$n xu~ 
feret tus xUs^uadiBxrum tttulir.ifyrtjeruato iurtjtjct Dofufit- 
% fo^P^ef^tetaiedUitfeudt. Ethxc^ut/UmfinteutuixtAfutt 
> xnn$ tf 4 f.dteiS. neenfis Ncuembrn. ^dem menfi , hot 

efl > dte ij.erxdtiUfireres xdeptxjunt fojfiffienem dtliiftU' 
dt. DetnJeminfifidf/equaiii Detemhisdsej.Jutprxtextn, 
^d enturx efiit tat eontrouerfia inter d$m. Frananam 

franoftmtam deaism fireresy tranfaEIum fmt , tn/er ena me- 
, « dtanttnufperfina tutarum 4 eeur 4 torum/uorum:xsi/uk/t 0 ef-‘ 

$xm deereta mafiflratns: Et conuentum futt , quad damiax 
Etananatan^uam fnmaftmtajutudant tubanieammltm. 


Umfeudalihmy^uttmaUurelUUekdam. Mithaelefxsrey^k 
dem. Ia. Hteranymefratre, aUm mxiertim fuit, tam tama, 
tutuuamafnatu. ^lum tjutdeM hareditatet t^fuaeejfianes 
fra^afirarts danaruntf^ i rndtderunt dtfla da. Frantt- 
mx yfrettalibrarum^utn^uemiUmm. Etqueddem. Ets/abe- 
thxy fuutumcrxt xtatnannerumduetUamyhaberet hbrxs 
mtSe. 

Amaepafimadumfiifiquentiyhetefl, tseB^praUFiadem. 
Franana umpetrauit k Camera Regit tnuefiituram fisa ^raprte 
rtamintprafeude Ententrata \ fieetumaUabanafiit afirerr^ 
hut eejjap^dere euptt. 

y^mae if.dte •vUtma DeeemkrispradiFfa da. F.li/abethn 
Mupfit D. Petra Fartefa^ eu* datu namtnecamfittutt fummam 
ha.4Saa.^nt Dn.ytneetutne Fagamda» maritus dtifa Z>. 
Francinat tffimnamtnetaufatUtmtrat^aStanu tamfaPlxta 
anna ry 4 >• at a tam eanfa datis materna • t^praammhm fieit 
iankm campetentihm tamtn fiueejjiane paterna y guam fra- 
terna dr materna, ac alta quacuUfL ture, dare framtfit. Et fra- 
pterea tranfiUlianem tltam afp^autt , aMnbtta etiam tura, 
menta. Et ab ea tempere ettra diUa 2>. Ebfabetha exe^ apra- 
duia D.Franema redttm dtclarum bbrarum 4 /aa. 

SupertaresmnapradtiiaD.Eiifaitaha mauitUtem adner- 
fiteD. FrataafinmF4gandumynepattmd.D.FraHtmaexD. 
Mantifiranaaut fiUa defunila, & petiit Jibi relaxari tptar- 
tampartem dtHarum fanorum D. Muhaelie patris fitt » eui 
qutdem D.Etifibethxabaatur tranfiUita & rattfieatta, net 
nan anttjua iBa tnnefirtura d" eant^a feudt anni ta la.^ tBa 
camejjianesanut tat i. dptaaa. eenfhtuta •utdetur 

primagemtura m/eusia,^ua adeam perttnutjfi dtettur. Repit- 
eatuTytranficltanem, trionem drrattficattanesfaSlaifiaJfik 
D. Ehfahetha atate nunan, drnuuMsJ^mniter. Etfeudnm 
uan perttnutjfi nec pertinere adfilam tpfim D. Frananam in- 
rtpnmageniiura,^uai itur^qmiJiurui 

Inicium a Domino. 
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V.truntprxcipuzdubiMtioncS(qujr«zpro{>o* 
" (iu faAi rpccie diciuntiir ; quarum prima «ft» 
feuiumiatmrratajit frudum frimegemtura, &tam 
I fummiuMUi.^uamm^utnum. navtmre frrmagem- 
turaTfrtvautnt ait>. trautiuxm Du. Miehsniu fnma- 
geuiram? Secunda cftdubitatio,^ traufa 6 ta& tfjUaiiafaRa a iX 
ibjahakaaurt stufifiatytl tuU? 

Dc phnu iHa dubitatione rcTpondendam ridcbatffr, fccK 



dutnpfxdidum EncotiTratareflcprimogeniturx. 
Pnmo, <}uii in illi prima modnnira, concelTa a 


rermtft. Al> 


pHonfo Ara^onum 10001417. D.Ludoirico dc Pontoni» 

but.italcriptumlc^ 


n Ic^tunKrrd/wdir/flirfr dau rti flurttfanuita 


iuatrtert mttr duas rtlfbaa fer/iaat, &t. Qux raoe verba/t^iti» 
carcridcntor» Regem iKum Tolui^1c rrudum boc deferri piv 


mogeoitis. Si enim diuidi non potcdtfcndamt vnuatannim 1 
fucccdcrc debet» & it quidem pnmoecnirat. Itircipondcnnu 
Aui,mtauf.jtt.Aret.m<m^t2n.4.ftr/^prtifitrum.AUxaH<ouf4. 
M.j 4 Sr 4 .b. 4 . Rtderum Suarri.mrefjjfutwiam iuprimtm.iu auni.n. 
u.2t.& mdasjaid.j.tana.rrj0lua.s.u.}. 

Secundo vrgercrtdccurcipaciium illud Rrgix curix» edi» 
tum anno >5M.qooruitiuconceftim;P/4crro.Ki3paMrp^r/itf» 
(tfimem dsQnumftmktmu fyfiideutdmde^ra/hm taurum, ad mam 
j(/u«innicinir«rr». ^fuatdeut mftuda. dbidluieat tuxta iHtm 
fftmauam naturam , ^ mu abter, tfuaad/mtrfiauem fnmtpntti: ^ 
!}utdfTuftratitnufrtexfhommtridefumdens,&t.QiiMkuneci^ 
tukim fuicconiumatu m i rcrcni&. Rcgriiicccirorc 1510. Hxc 
fane capitula faba clara ridemur » rt dtccndiim Iit . fcuditm Koc 
pertinere ad primogenito5>um ma{culos>quaro fxcmmaa. 

Tertio carteioncepioq; dubitandum non vidctnr»qQin boc 
fcudum pertineat ad D. Francinam primogenitam } cum fere- 
Ri&.Rea Catbolkut inueflicuram eiconcdTcnt» quadraginta 
peneabS'nc anni5utqueiuobrcniatumhaC^cnat^«£t{acis 
certam c>c ditor » Priacipcin podTc concedere tcudnm t primo- a 




' c* . 
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lacobi Menochii 


pcnhoin pmudicium diorum ; fiiKtirrddtm r*.<«Crr» 0 ’iH trdB. 

Tns^M 

Quarto & v tcimo dtccndum vtdaur , D. Fraocinam fcu cim 
nepotem ciTe tutum,£ilccm prxTcnptionc jo-aooorum utn de> 
curC», cum 6tulu> Cc bona ^ide. Dc utoio CiDt conibe cz traot^ 
dionci &inucfbturacOQ<ciraipliD.Francinar eo anooi54<f. 

3 ex qoo litulocaulata cft rtijm booa f ^dc<»quir caufah folct et- 
iam litulopuutiuo. &fr/.iN LCtlfm. mutr.f ittfktaf. JUb». m (tnf, 

i»n.itn»»f. 7 tM». 69 ^ Hzc noo mediocrem 

dubitaiioncm facere videmur i ve reipondendum hoc fru- 

dum Eucontratzcdcpimogcnitunrruppolttum. 

Cztcrum> reipra diii^nci accuratoque /KkIio perpenfa ac 
bcnccuudeata, contranafcntcntiavifacAmthi probabilior & 
verior» quodtcitica fcudumhoc Lncomrata: dici noopofTit 
primogcniturr»& properrea non prtiouifle ad folam D.rran- 
cinammroramprimogenitam: nec nunc pertinere ad 0 >Fran- 
cinxnqM>tcm.1it n humsfim rententiz.mulu mcmoucnt. 

Primoi quod fatis fuperque fundata (itintentio D.EJUabc- 
tharaifcrennstfeudum hoc non cfTc primt^cnitunccum in du- 

4 bio t non przujmacureiufmodi cilc: ex quo non przlomitur » 
patrem acquirentem vel Principcmtonccdcntem velle, hlios 
&dcfccnJ( ntes ipliusvalalli cHc inzqualcs; n m j^utrddunt 
Cdfir.m tdn/.tjo- yi/» idftt^oLi.likj. & 7 ir^ua ttdQM uttt frmtgtn. 

5 quiaf primogenituraen quid a 
lurccommuni exurbitani; vrrr^Nidir Cdmm 

a.lmo ede quid odtofum & rauonccarcns» fcripferunt Bald in L 
tnno ftpnlit nn-if.rrr/jtrUdifMJtr», ff.de infi.cr i*rr. Altx.in cn(.nt. 
(0j.44th.t(fS»i-fe9Mt9nf.2Si<*t-4.'fer.ftfttme*JidaH,lib.a.'£x\n 
fpecie rcrpondit Oart. menj..^ fjcfdchfttpeHtfur. quod ille » 

^ quiaQcrit» coniUtutamcfrctpnmogcnituramioalusquam tn 
Mjrchia» Ducitu ve) Comitatu, probare id debet» fidum pri- 
uilegio vel immcmoriali cunfuctudinc. £r fiarr. fetum eR R»dfr. 
Siutei.tnreff.d.l.^ueNum mfruniMU. cJtmeff,tefl.uidt(UriU}aHt 
/rjv Kc{»t,im»r.«.«.a. 

Sccundoacecdit, quod anno i 4 {tf.S;TcnilC R.ez Alphonfus 
Ar-^gonum>eonccdit hoc fcudum Eocontratar D. PetroIofFre. 
vt cmsitlii mafculi & fcsmin; poifent fuecederc.Et nullum ver- 
bum fecit dc primoecnitura. Ex quointclligimut, nullam fuil^ 
fcinhoefcudoeoafntuumprnnogcnicuram> ImoiigniUcalTc 
K.egcm illum, feudumboccHehxrrditanam» & ad omnes B- 
iios, 2!,; Krredvstranlitorium a-qualiter. Kt dubium non ell« 
quin potuerit ipfcfcnnilf K.cxcmccrc » vt il hoc fcudum antea 
fuiilctindiuilibitct&quodptTtinuilTctadpnmogenitoi.modo 
pcnincrcad omnes : atque ita potuit immutare rplius fcudi na- 

7 turam , ex qno adipfmn Regem fenidum erat druoliiium f&a- 
pertum;& poterat aJ libitum unquam dercfuadifponcrc» ac 
riicgem& naturam nouam imponere» vr duidu AfftR.mdetif. 
ii4.uio.<rniem reffendrt 6rii«j«e0A///.Ni 

* Teruomouccmcptuiimum» quodKudumhocfcmpcrfuit 
hrrcditarium.cumum in antiquis il]itmucltiiurisconcr/n$ il- 
li Pontano,&IoffTtdo,quam in uouacurccflaD.MKhaclidc 

8 Xlargen<ifempcrdidumtucri(.pr*/?»^ tilr/rrl6(w,^ylieer^rl- 

^. Quz fane verba ftgoiBcanr, fc:idum c(Tc hxredicarium rt 
trdduni p»i? db»s lulm CUrm in ^ ftu/^mn, q. f . OuUe. tn bb. veru, 
ufft. Artm PtHtUm m Ltqfdrr.j. n.U.&i7.CJe benn nuter. 

Ex quo {equitur, quod przdidus D.Michael potuit dtl^ncrc» 
&tcdaridchoclcudO) licuti difpofuit» inditiicndo xqualitcr 
quatuortpiunlias, IdquoJfIguiBcatlacumanifcflc» noluiHe 
conflttucrc priatogenituram. kdmjji*(t$ trddit Titdq. in nj&. de 
inrrptm0^.q.i7Jn 4.«^n.nx4.Jic & tdf.inteafeif. tei.j.nrf /id 

. prxm(/?x,fh/*Lt apertius hoc idem colligitur ex co»quod tpfc ic- 
/btor» quando voluit conflitucrc primogenitaram,id expref- 
(it : ficati quando fubdhuicRIios ma/culos» deinde ftrminas D> 
Io. Hieronymi BiH inflituti; dum (cilicct vocauit primogenitos 
fuccefnuc.Hxc lanedifpoBrio &: vocatio primogenitorum hoc 
in cafiLiiefada odeodit» tcibtorem nullo modo voluHT^ quod 
rucRiente ipfocafu fuccc^ionis Bliarum fuarum feruarctur ali- 
qutsordo pnmogcniturx. Si enim pUcoilTct tcHatori con/li- 
tuere pnmOgeniniram inter Blias, mile ei fuifllt exprimere» 

$ Bcuti eaprcDit in aliocafu. Cumctgo non t expreflent, noluif- 
fcdkimtttMxtdrextJ.rnkd,^ffndMefH 4 ddefi(unTn.CJe(dd.te/‘ 
len. Et rtffeuderwu Detdn cenf 44 t-m.it. <r m (enfjth nu r. 
ra unf.4. nnj.fnkrt C«rr,siw. 'mctnfaUiffx er emf.4fjin.7^i 
fimttu Ttetn/tt. Su er SH.tMnjn emfiotJUMe- Uk.L^rtnt» ^.774» f% 


Et accedit illa rcpila, quodmcIuBovoiuseflcxdufioalto-^ 
rius, /.r«« Pretrr.S-tffdtfnduvi. &fjm»e.dtfre/imt.r§ifdttFeit~~^ 
Sn. Necobfbt»Bdicatur»quodinclufiotvniusnoucflczcln- !• 
ftoalicrius,quandoadcncademratio> 7 frrj^dirP 4 riyCn<MjSf ^ 
iiijtnjf.ld./f Nam dicimusinooeife eandem rationem, cum in 
mafculis id fbtucrit tcBator pro confcruaiionc familix, que 
nonconfuieraturinfGcminis»quxt&nufuat» 4 /rMa«ruraa.^ l 
fembd^rh ter^^ AUuuff.deftTh/igmf. 

NccprxdidxdifpodtionidomimMichaelUcomrancnirc» « , 
necdcca aliquo modo conqueri licuit dominx Francinx: cx^ 
quofchxredemfua pro portione deebrauit di&i domini Mi- 
cnaclU patris. Eil enim vera & peniulgata illaiuiisfentcntu» 
hxrcdcm f contraucnire minime pulTe fa^o fui anteccflbru » tx .. 
cuihxrcscx(btit,4nnia«4rr<.C.drmrMA(.c Unffmtiifamm 
vbi n.6i. au&oriute multorum drmonftr jui> hxre- 
dem non poOcreuocare bona fidcicommi/Ti alicnataabco» cui 
iofcfucccifit. Et ibidem nn.id.O’ 4 r«reccnfui pcrraulios, qui i- 
dcmalHrmaruntdc bonis fcud&libus» qux rcuocari non pof-. 
funt ab hxredccius» qui alienauic. Et in fpecie primogeniturz 
feribit Ludouicus Molina bki, dt lUf/dnfrtmitn. lixre*'^ 

dem eius»qui primogcnicarani tmmutauir,non pirtlcmutaiiO'- ^ - 
nem illam impugnare. Idem Molina/sA-a t.iJixi?. hocaHinmt - 
in alienatiouibus bonorum priro(^caiiurx»quxaltenamuhx> 
res rcuocarc non poicH. 

C^jnucomprobancurprxdi^acxeo»quodmortuoprxdi- ^ 
&o do. Nfichaclc patre» & liteaducrfus Bicum Bnita» btaqiM 
fententiain indicio ponefTorio pro ipBs Bliabui» omnes ipt« 
fuerunt xqualitcr miHx in polfcflloncm didi fcudi Encootra- 
t(.Quain qiiidrm niilTioncm fieri non pcrmiBfTctdo.Franciaa» ' 
BexilUinainn linidum ctle primogeniturx» & adfe folam pri- . ' 
mogcnicam pertinere. Quod cntmf verifimilc nonell» ipc- 
ciein(i\CtUaaex,vr^U8jlitrddittjfjnl.fiexTrdnem4iJ.ff.dt(md. 
tbiddf. Et B dicatur , D. Francinam impedire noo potuiflfe miE» 
Bonem in poBcflioncm» qux non adnmtit cxccpuonemiudicti*, 
petitorii , rr treiunt mnti m l.rb. C. dttdiR. dini Ad/ 14 . rtBai. ifiud \ 
imciligitur» quando t exceptio ilU requirit altiorem indagi 14 
ncm»(ccus vero quando {btim & in continenti probari poicitt 
/tcuifaif/i in tfeB.de ddiptf .ptfftff.rrmtdit ^ Jw.7//.Bcmi fi ius pti- 
mogeniturx habuiflet D. Francina, fbcim probare id porutHeC'' 
illis rationibus &; inflnimcncis, quibus via fuit ad faciendum 
tranbdioncm. IllacnimBcprx manibushabcbactcmporefa- 
dx miiTionis in po(TclTloncm;Bcut tempore cranCidionis. - 

Non ubllant iiuneadduda in contrariunv Nam ad primum 
refpondctur primo, quod ctB Rex Alphonfusin ea inucBitunl^ 
conceffa D. Ludouieo dc Pontonibus » prohibuerit diui(k»i^ 
nem huius fcudi Encontrat(;non t tamen ex eoinfmur.quod 
voluerit conititucre primogenituram. Item fftcieftrtfft iMttnm 
Meidn iTdd. dt Hiffj».priin4i. bb.i. (,it. n.ts.^R btd. Stur. m 
qutnuyuuftwtt/. cJei»tff.teJi.indeilerdtttntlegitReiniJimjuuj» 
rer./iJtmnid ijld.C‘mt-d»brt. nn. 7. DmiBo enim alia racionc& 
caula uio potcfl prohibita » quam cauia conAituendi primoge- 
imutam. EA fanerauo» vt fcudum , etfi dignitatis non Bc> ma> 
n-:atumcn rn)tum»vt illud. quod cAdigniuiis,GeuiiMarchur» 
Dueatuv fit Comitatus. Quod quidem vnituint manet quoad 
dignitatem Se Aatum:fcd vms& exercitium diuiditur.vr/m^Mwr 
emnet tn t. t.^ftdttUd Dneem, 'dt prt1nb.ftiLdlitn.^Fed. Tirdq. im 
tfdBM ttatfTimdgt/nttTum, q.4M.$t- &dbt ttngcjh d Mebndf/ut- 
tdtemtttt, NccrcpugnanciIIxaudoritaics in argumeotoallc» 
gatr, nempe Angeli , Aretini » Alexandri » Rodcrici& Didaei « 
quu ilti loquuntur» quando feudum cA indiuiBbilc » & vnu« 
tantum fucccderepotcA» quod tunc debet admitti primogeot- 
tusjfcd non affirmant prxdidi abfolutc» quod quando fcudum 
cAindIuiBbile. quod vnusf tantum» Se is quidem primogeni- 17 
tusdcbcatfacccacrctcum alia ratione poffit ede faCTumindiui- 
fibile.vt dixi.qnam ratione confiituendi primogemtutam. 

Refpondctur fccundo»adminb dtia veri prxiudiciun\»quo 4 
incaeonccnioncfaAado. Ludoiiicode Pontonibus» conltitu» 
ta fuilfei primt^enitura : attamen non idem dici debet in con- 
cefTionc r j^ado. Michaeli » in qua nuUum Fadum cA hac de re 
verbum. Etpropterca dici non potcA,quodius>Tclvcriusonus 
pnmogcniturx translatum fuenc ab ilio D. Ludouieo in D. 
Mieharlem.Eteo tnagis»quu in antecedenti concdTione&in- 
ucAittira data D. Petro lotfrcdo , nec etiam primogcnrcurar fa^ 
dacAaliquamencio. NccdicihtcpoicA» obferuandam Se ac- 
tcadsndam efic pnnum ipiCun iaucAituran)»7r rraduir Rnidm 
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<6 wmtri^r emigtfi m e$9/j.M4 j" cf9f.itjM.s7. & m cwftf$.».t. 
i8 Mam rcTpondeturtlludproccdcrc» quaado tinucAiturscon- 
ccflzfuncvntagiutionif &dicuntur rciioujtiujriiliiupfimx; 
ficutifcripA mZc99fift.n.44. ScddiacrTum cA, quando fubhu 
prirea ioncAitura ob inonctn , vcl tliam priuationcm primi 
uUi, Aedus liocxi fetidum conceditur nouo vdallo : quia CoU i- 
|da ruamt^turaconfidcrari debet: cumrerpedu tuar perfons 
dicatur nooum frudum. 

Non obflat focundum arpimen tum ; quia rcTpondrtar i ca- 
pitulum illud R.rgix Cur» * editum anno 1 5 1 k nil ad rem no- 
ftram pertinere Nam loquitur de fnidui quorum pritnxua ro- 
rum natura erat . vt adfilioi pnmogmitoa pcnincrcu Hxc am- 
pliaint R.CS • vt (tiam ad illaadmtni po(f;nt farminxprimojc- 
Dttar. Kt non quidem omn cs . fcd fulum fUixillx t unc nata iilis 
tunc fcuda polTidentibos j quarum in numcrodici non poterat 
dom.FrancinatCum eo anno i5U«domLMichar) didar domina 


tratardici nnn polTcfiippofitiim 'priinogeniturx. < Secundaeft 
dubiuuot qua Jircuticflda propomtur» «a/ri/trrr rraa/idM^ 

(tfi$ tidfjdd k dtmtH4 Htifdktkd mt tmfi/fet niBtnf Et r cfpon • 
dendumcAi nonvalcre, cumnonfblum£idafucritamiaorc 
v^nci quim]uc anius, fcd & a pupilla, cum (rt audio) ipla 
domina HclilabctKa adhuc non cxceOilTcc duodedmum an- 
num; At efict in pofKrilionc profua poedone, tam bonorumal- 
lodtalium patris» quam feudi Encontrau. EAenim certum, ar- 
tate minorem t dc re a Ic poifcAa t ranfierrcnon poife , vt res i- -4 
plaadttiuin tranfeat» mlifolcmnitcr id fiat ,& adbibito magi- 
Urattadee reto. lU^kf.&rtb^m in U.C fi ninttfm ttdnftU.fic fijr- 
ttL&dbt m / At plurei congeiTt nt /radar.ir «.-• 

htti*Tmini^.bhm2.t4lu$7i, nnmat 4 t.& 4 $. Ataltoi multos re- 
cenfa StmnuMm mtts^dtMdi(Tttm.lthrt t.titnl* fixit, numett ff. 
quo lod »«M. iti. Aribit, quod quando minor poiUdcnt iraoA- 
pt » Acrem rcmitdtaducr^o, requiritur Prxtoriidecretum • 
Francinzpaccr nonpoflldcrcthocfcudum. EtadmiAo»quod cvmdicaturkccvcraAtpropriaalicnatio; rxftnttntisBmttUtT 
podidercti noatamenipla domina Francina erat tunc viucni» tbtrummi.1 nntt. & SdijcentniJ.i.9immnctnfu.{titMt4 n.ist. 

At licinrcnim natura: iteuti capitulum ipfum requirit. Ita quo- t»f*{tnfi47t.(tLi.&inttnf.si4>(tlnm.ftnnUm.^4UtTnm.qnti 
qucrcrpondcturiUifecundocapitulo, cditoanno 1 5 10. quod ntnrtfrrt. Decretum autrminterponi debet tabeo PrztoreAt a; 
manifcilc loquitur defccminis tunc nativ Et mensipforum magiliraiu, qui eOctiudrv competent in (itctfupcr qua iranli- 
Rcfum fuit fotum extendere frudorum fuccc.lioncs a mafcuUt guurUiemi docuit Cdjhrnfim Ltnmu,i trnnfiiAttntidhmtnntnM, 
ad Ruminas iilis temporibus natas: non autem conAitucre no- Mpnwtp.^drrraN/aJ.anantimis, qui hacm tranfadione dc- 
uasprimogenituras » Ac quod fczmtnx nafdturz poflcnt in po- cretum inter pqfmi» eompitcnsiudcx caufz fuem » plane igno- 
Acrum fucccdcre : Acuti cxiAimo Cuis cUra cAc capitulorum ro»cum ex faAifpcciccollig-rc huc non putuerim. Dccreuau- 
Veiba. temf A”'maeaclicdcb..t, vtiudcxtpfccumpcccnt, diligenter x 6 

NunobAat tertium argumentum ( quia rcfpondetor » Inue- cognita htu ambiguitate» vifif]uc padit & cunditionibut pu- 
fUturamiUamconccAamdomiozFraneinz fuiAcfiibillofalfo piiTo Ac minori vukbu«»ia ipGtranlad:oneadhibitif>pronun. 
prxeextu conccAam » quod frudum cflct primogeniturx } Ac ciet» trauligmdumeAc; AccatranCUliunc celebrata a Prxtore 
quodiurcfucrittranfadum. NamcxpoAicratdominaFraaci- fcuiudiceipfbconArmrturdta AripAmprarirararratfar desrbit. 
nafeu dominus Vincendus eiusmamni Ac procurator; quod ayiurr* .«a. quod probauite^ siwM- 

umquam primogenita domini Michtebs lu Ait atque legitimis tttm la diiit rr«. 7 ar . lA Drrrrra» btntj. titn!t k nvhmt# mu Dixt c- 
tituhipuuiicbatnocfcudum. Id quod verum non cA> cumis ninfiadiccmcognofcercdcberclitisambig utatem: joiaalio- 
dtuIuiiran(adionUnonliciuAuiA;lcgitimut,vtinfradcmon- quifacilc Aaus Acri podlt pupillo Ac minori, confingendo li- 
ip Arabimus. QuocircaconcefAo Ac comedura t fundata in falfa tem Ac conuouvrlum,vU rcsrfTtt <lara Ac manifelb procoflie- 
caufa non valct»ncc aliis fuccedcredcbencibutprxiudicir, cum ut'!nfpccu-rcrpcnicruiuOAi«imr««/i/.;f/.Mi<i<cr«rrrris.t>’i'<*- 
priuilcgium cx faUaexufa conccAum At nullum; vt traduntg/«yT ftfimimtnfiht Si.numcrt jijikrttnth. qui Callrcnfcm Scaliosrc- 

cciifem, Adiverunt, nen cllccrcdcnJum t aiVrtiunitfanlt- 27 
quMlccutusfumfli(«a/rp/.«4a.fik/. vbimuliatia gentium, quodadelli t timor iitit,niA maaiu-llcdccs.tppareat» 
Amilia- vtcucoitincafunoAro, inquunonvidto. quttuAa&jxoba- 

E* bis caoAxt nil obdlc» quod pofTit Princeps concedere bilis ratio Ac caufa cxAhcrit, vt diceretur, bona tamfcudaLa, 
fcuduio primogcnttoinprjriuaicium aliorum Ahorun*{vt Ari- quamallodiaiiadumin. Michaclis pertinere ad primogenium 
buniI«4«.kOrjrr<jrTir4pM.iaargumcatoalleg3U Namiililo- tantum, cura frrdvmri^aifrnraj nulla omnino primogcnitura 
zo quuncurtquandot Princeptid facit cx cetta (cientia Ac re cog- tncis AteritconAituia, Ac ideo DuiluscAepoccrat umor proba- 
Aua:vti)Uloquuatur. linoPrindpcmnonpoAeniucareioue- biits Aiturarluis; vtconA.lerat OetMiindi^.rM/f/.//<.r»f!i-«saa. 

M Atturamtanuquara.A<prpiudicarcaliis,niApubiicavrgcnsex- mfiad.ntnthfidt dfihtm. Nonetiamfoit cognitum AcdccUra- 
Acteaula, probauiteoptofe Ac dode eruditiilimta Ludouicus tum »pada Ac condiciones appoAtasincatranladiouctuiAV v- 
Moiiaa,/(.kdr(£<;i^aMr«M^rfNr««nn#,r./.ajf.js.my^dfiMirai(.dr tiictipAdominzHdifabcthr Nam nullointcrpolirotempo- 
fM.;a.Etihidetouii/.Aibiungit,iuAamhancca^mc 6 cdedu- re; fcd vnicocontextu fadad) tranAidtuActnierpofitumde- 
cendam Ac probandam ciutu lUis» de quorum prziudidoagi- cretum ; Ac non conAat, quodanicadiiibita At aliquacaufjcco- 
tur. gnicio:AcoticoaAarcdcbcbat,priufnuamipfumdecrttamin- 

Nonobila«qiianumAcv!umumargnmentum;quiarefpon- tcrponcrct is ludex; cui non cA adhibenda f Ades dc adhibita 28 
detur, prxAripcioncmdidnonpoAedccurAim, ex quo titulus cauArcognitiuneiAcuuex AnccntiaPanfii, B.olan.Acaborura 
illctranladiouUcAiniuAui; Acuti in AademonArabimus. Et qoampluriamfcripAf»pr«nr,fr«c 4 /«r 7 r.».a#.vbu*ikpoACur- 
nullacuamconfcqucntcrbona AdesconfidcraripotcA. Nam neum»IaA)nrmA;R.oUndamfubiunKi, dcadhibicacauAreo- 
xz bonaAdcsnondiaturadcAt-.quandotutuluseAcuidentcrin- gnitione»aiiifquefblemnicacibus,quzrulcmAcdcbencobrrr- 
tuAusAcalcgcrcprobaiusificuticiiillccauGtuscontradu.non uari in aHmatiunc bonorum minont» cAeconAciendamfcpa- 
obfdraatisfolcmnttaubus legis: cum tunc mala Ades prrfuma- tatam fcripturam.Et idem rcfpondic Na/rantrM/T^r/.a./.'. Qui- 
lixtiLi.fkBdti.C.itfiicmfiTtM.&utrtbsfidittnlMh.it.&fUtUti bos intriltgimus» traofadhonem hanc non (blum fblcmnic.s- 
frmit.B4Hiimmt.Ct^tn.94.ftrfiifi4mft0ibifitn€nL{^an.iti.jfJt9~ tunidcfc^Kudlcnullam: Ad criam nb | Ixiioncm cnormiiTi- a^ 
fiujf. itfnuK.mm UtUfi4M.94-dtunfiif^tSttan&fnfT.rnnfim marn,quzdoInm rx propoAcoarguii ; Ac conicquenu-r tranfa- 
tiscM^.^p.«.i/.AA.r.Cra«rrd»c«>/rr#i.iv.ra.crilnwl*flirI«M4i.M dionctnannuPat./a^irar./ fnhjr4ttxt»,C'mLintt7f9fittu.C.dc 
xj3^4nttH.i7.cMTtfimd.nni. Imo mala Ades tprxfumicur etiam tT4Kf43.&tT4iitiioin4mltt.4.deH'(^sntTnmprmt«tmn.€.t.n.i!. 

• poAlongiHimi temporis curfum» quando apparet» titulum cAe d'j|.Qiiolod«./#.dcciarando»quxcnormiirimalaAoincnnf- 
cootral^isdirpoAiioncm.ir4ra«Ka»c.a.c»/«Ni.^.i<rr/ir<Mi»«ra. adionediddcbeat,dillinguitpoA Corneum nirm/ lit.u.v.bh. 
^mibcttMnuttrg*cfi*t.&>^'^U.An 4 jt. 6 .&Z^ 4 rtl.ftl.f€n.^. t.D«ttiiminUnmttMJ.cMn 4 »fiiii cr‘ 9 ttnf.tti.m. 4 .t^r 4 »t.inttnfi 
tjfit&tjutilmmi.^nem4dmtiamtttbimndi.rafi.tmt4CKhtc.cM //MV.iA.Graar.mdrii/^d.x.^a.&aJiosfsoanuUoisquodAhabica 
*gnctt..&unfJihr6H.B4Umml.fn^k»p.itl*mn4tmid,rtrfi.nMnc confidcratiuneadduUiumhuscucntum» fcuad adionisvaio- 
bdkt.CndJcffdfinpt.ltni^emftr. d* t(rdm Angtlmittnmiuiatu, rem» (blum in modico exceifu vitra dimidiant contineat, locus 
fctfitiiLf4humfi.MMtxt4fU.h9r.4.ilftitt»itinnmtrtng:fimt^ non cArcfdiAonitranfadfionis: A verolpAorAvltra dimidiam, 
mt,iej^mf.j 4 Mntt. QdUnMcmtnctnfilm^nAirspfiwttntmd, ofatUM in magno exccAii; vcIutiA vitra duplum v^tripIumiuAi pretii 
funt 4 u& Bmnm m <f/Um^irngffimtfrimt.na.jf.lib.t Quodau- IxAo extenditur» vet alias adeo maxima (it IxAo, vt non lit veri, 
tem contraisris difpofitioncra confeda At craniadio tlia » Aa* Amile, hominem fanx rocmis. abfquedolo ct propoAto Ac ma- 
lim dicemus- chinationc» in cam incumtTeidicendum cA»cran(a^oncm il- 

Concludoitaquchorpriffioincapite» fcudum hoc Encon- lam, vrtdolocx propoAco conflem non valere: Acnti vcic 

Ppp • '' 


Lt*.V. 


. -u 


V- 

, ; 




M 




4 


1 ^' 




•A-V 


. 'iU> 


Digitized by toogli; 


lacobi Menochii 


corAini^^r^hoc !fi calii , in»pioc<*r.ftaT, nolInittproKahjlcfuifTe 
ditbiuni liti*: cumdcprimo^cnitura nccinfctuk» , ncctnallo- 
d»ahbiis.ipparcit. Hcproumtvniiifumma nulltliWrarumccr- 
fit do. Hkliiahcth* pr.ri>dis omnibus bo1)i^>l^ur(vtaudio^c• 
rjmvaiurisiibraniint^ujHragintiiniiliunt. biml^Kcicalicna- 
jo rionijhooorum minori*» r^uod dolu*t'’s-Tus dticpatur e* e- 
normilTima Iritonc » rclpondcrunc m.i4. 

CrdUJnitnftfj.n.f.&CtphM.uicnf.Si.H jiMi 
^/Jji.|.<|iiosfccutu*rum iHcttif ;<.n.^1j.Zri.».EnormilTinucnim 
LclIoinHn dolum rcipfa» qui dolovcroy&cx propolitoxoAii- 
paratur. Offi.t»C 9 Bf.t$e.fak 3 ^ 4 ‘&:noue‘m ItU terminis noltris 
i‘etTmSurdmmc$B/H.4f.tnti^.Cr^c. Dulusctian; arguitur ex co. 
quodinca tianfaeVione non hiit exhibitum & confideratum 
ioucnurium bonorum ipiius do-MichacIir patris: fedfolum- 
ntodo ditium; inKije4rtimtHiieBi.rTu, fi<jii<t(TiPtiuipaffrfitntdi~ 
{lammfhrdieTHm , in dubiocnim pofuerunt prxdidi cun- 
eo: «,anexlUrctvd non exrtarciinucntariumrcum tamen cer- 
tu:n lii » tjuod .xfljlMt, Et fi non exflabat , ipibrum curatorum 
5« doJiis arguitur, ex quo | illud conficere tenebantur ;ficuii Icri- 
buiit Bartolu^Sc rdinuiis/.fjrfer, 

tn ^of*fihm induifft. ««■ u. Hi exprimendo, 

quod reaim non efi, nempe ignorare, quod exfiet tniicnra- 
|i jium.efi committere verum dolum, tquicx mnidacioorhur, 
lJii]tiuo^rHt 4 *iaa^iiifTiu(i.&i.^fi»dJicTtdtt 9 r.ff.(ltii 9 l 9 . Et dolus 
Tcrustliciturcominillus,quandoaiiquidfa^tu(nfutriquod He- 
ri non debutt: atqueitaconiilliiin faciendo, vtinrprcicnoue 
xcCfoa^tSUtthuirjuconflfi.n.fs. Eflcrgo commi fius hic dolus 
jvcfiis. exr^imendo mendacium, nempe ignorwtiaminuen- 
urit 

Prxtcrea t fi Hic aducrtcndum,quod 1 1 nnfadiio tixc Fuit Fa- 
dia fiijHT Tcfiamcnco do. MicHaeiis patris» non infpe^Sis ncc 
confideratif ipiiu* tefiamenti verbis ; & pt'opterea tranfii&io 
jitiilacfi./ dr^tf./^drrraeyaC?. dtpnfi alios lati iTitncreipondit A«/. 
w TaUfr qui iMt.i 7 .Fcribit, ncc quidem Fumccrciura- 

tam renu n tiationem, & »./7.fubiungit, nil etiam proddTc clau- 
fulam renuntiationis omni legum auxilio. Non etiam fufiicit 
claufula cx certa fciemia. Rda* (v»f.ic 7 .n- 4 U-t. Non etiamfuffi- 
eitrcicmiaingcmxc, lateBefodxeanjf/j^^Jr.rf cj-y./ji.! ^nu.i?. 
rubiangit.ncc etiam cum iuramento polTc diFpofiiioni illius le- 
gis renuntiari. 

Elisabundcdrmonnrauimus.prxdi^mtranla^ionemcr- 
FcnuUam.Tupircfinunc,vtdi)uamm atque conFuteinusea.qux 
proipFiustranraAionis valldiutcafHruntur. 

ErimoadJiuitur, quod cranla&iolixcFuitcclebrau fcon- 
Feniiifi: auAoritate amnium, & languine coniundorum ipfi 
dominz } Kliiabcthx , & adhibito decreto fr>.igifiratu$: & pro- 
pterca inde infui git prafiimtio , quod adhibita Fuerit eaulx co- 
gnitio, & omnia lolvmnitcr aAa; vt tradit Ea» r ./» a 

Alhi tnc«nf. 2 .».i 9 . K.ii. alios rcccnfct df fcquitur 

dfiM iw rrjii.dt 

R.erpondctur,prxrurmioncinccdcrcvcritati,& contrarium 
polle tprobari;ficuti in Fpccical'Hfmarunt^^«/rW4/di«i^.i/rxa.fii 
Uftnfd^ittntm.CM StmonitUtu in nitmtr.Sf. m/. 

tMttdijiidin. Et iliis accedunt Cfrnewc 0 R/f/.r//. 
h»ffW 9 ’ lkimin{t»fil. 3 Si. nii. 6 . r>nil.m(MfiI.ls.jui.}t.Tcrfjiectt- 
idm,!ii.f.S 4 ruin( 4 nj!if-ifi 2 MK a/.ldcmquoqurrcFponditCc^lix 
tnt 9 nf 142 .tm.i 3 .l 1 kh Idem dicimus dc decreto PrxtorisiCuiMS 
pixAiintioccflat» quando apparet, Formam & FolcinnitMtem 
non fuiife rcruatam,vt tiCpijn^tRifniH 4 Uwi.tnt 4 nf.j 4 ut.i 6 j.trtf 
tuutt*ict49. 

Secundo obiicicuriuramenrum , quo tranlaiffio ipfa Fuit fir- 
mata, quod quidem obligat etiam \ minares , satb./itrd.ienu 
pivicrv<tt-C4.rdtfrry^r.Ni<d-&dic:turruppUrcau<^toritatcm&de- 
crccumiudicis&euratoris: ficuti«.oinmuncm rlfc opinionem 
u(iiTi.r :>imtnfeOMsinrr43.iUiiurfnJib.}.iu.t. 

(li^ipuii k(ur primo» iitramcntum illud prxllitum non fiiiF- 
Frado.Hc 'Uisctliaifidab eius tutoribus r.tmuin,quiFoJitnnf- 
rc;?nin* , non autem ci.m tnieiucntu ipfius domin. HeliFabe 
t!ie,4: ob i 1 mui obliiiau^t ipfam dominam MJilji»i;tHam,cum 

ay ii ramentum t vinculum fn^^tUtnsistfd.vtjirarn.dtuiretKr.^ 

ibtdcm »bbxi&Tflu}ut, &4mnamLf^n>tt»t4ur, C.iittwfcl ii$ 

F4Tf4lt4nvmr994.&Cax"9t 

^tmer. >Utm9fi^tfin*^duim99(i4ti», c4tr<»M4:.4otsMt.& 


ludMt.mtsfit.titmimMyinpm4f*rr{.%.qmnt9,tiumn9 6ltf4njn6^ 

ReFpondctur Fecundo, quod cihipfamct do.Hchfabctham- 
icrurnifict in ipfa tranfaciionc, & eam iuramento Hrmallct , at - 
tamen non obligafic ipfam domi. Heliiabctham» cx quoerst 
adhuc pupilla, ficuti in eo tranlaF^ionis infirumentoafiinnauit 
ipratnctdom.Franciiia.Pupiilus fenim iuramento non obliga- |t 
Tiir» vt probat tcxt.i dutb.fiKTdmtntdftihtrnm. C.fddntTjmvtni. 
CikdemC.9tn.n.$.ljintmn.i6(^Ttlnfm9tnntt. 

Refpondaur tertio, iuramentum f non firmarctranfa^io • 
nem, vel alium rontraAiim, in quo adfitixfio cnormilTiina» 
iinenudmaitimtnpdtMi.tt^nfitntftibftritemtiakiciuKu.dHRjrfUt- 
t< tuvltatam dmdnfht^tnnu. 

1 'crtlo obticitur,quoddo.MclifaHcihai.im<fftftaxtatcma- 
ior anno 155 ^ in coniraflu m itrimoniait acceptu lib ^ joo.i J. 
Vincentio Fagondo Fratre rterino, ac marita d. D. Francinx, 
exprclfc 3 pprobauit,&:rati(]eauittranfa<^ioncni prxdictjm.Ec 
accedit etiam confenlus & iiiramcntum dom. Petri FortrFx, 
mariti Futuri d.D. Helifibethx, Ex quo frquitur, nonhccrc 
nunciplido.Hclifabcthx tranfiidTioni contradicere, eamque 
impugnarci/^f XII ntdur.cM trdttfdii», <5'’ tbtdtm fi rikni . itn n<s. 
Habctcnim f iranFa^fio vim rei tudicatr. rtpvil dlmrrj}9adit 4 ® 
Craxjn canf.6ts.n.i7.^t9nf.7iin.2f. 

R.cFpondaur primo, lattlkationrm i!bm nilnpcrart,cx quo 
do-Helifabcthanon liahuitvcram& prrFcctam icicmiamdi^t^ 
tranfidiono & cius .,ualiiautm,licuti rcquiritiir,vt valeat t ra- 41 
tilicatio.rrriy^ffjfrfrrxij/ Bdlmttnfl (9nff.17S.cel. 

2. ^ 1192 /( 0100 eilCrdne.in( 9 H/il.if 7 .tnfin. qui dixit , eum probare 
dcbcrefiriLiitiam ratificamis , qui in ca fc Fundat. JiicM dfimd- 
rnnt Ru:s in (9nfil.4i.nn. i2M.t. & Pdttfm i 9 nfif. 47 . nn.^7. hb.». £t 
his accedit Natta ;Nc*R^/.ftf^.N 0 .;a.qiit in rpccicratificationisfa- 
dx alienationisa minore rcFpondir.qHod fadus maior nor di- 
citurcurfu temporis ratificalTc alienationem, quandodubita* 
tiit,an illa alienatio eir.'t valida, vel non :&dixit, non (ufficcre 
hocin calli, lubiumFuiflc notitiamtin genere alienationu. 4 ^ 
nifictiam ipilusalienationis tenor in eundis fuis partibusin- 
notucrii,quiatuncvtdobitansH*beripoteft.Eiad rem optime 
rcfpondit Cornix Uh.t. quod licet minor,quialie- 
nauit immobilia, eficdu* fit maior , & temporis riirfit videatur 
ratificafic alienationem illam: ammen fi non habuit notitiam » 
quod decretum non intiruriiit: 6c itacredidit, non poficeatn 
impugnare, non dicitur ratific.sfic, quia (dixu Cnrnm) qui cre- 
dit non poncrcrufarc.ncn ccnrcvurvelirhabere, 0 r^.l 4 rfsip«- 
tdf,iHitidt(dbmffqHtntibm.ff. dedcq. lutrtd. 8c ideo (/iibmnxif C#f- 
nexi) vt habeatur conrenfiis&tratifieacio, debet intcrucoire 4 } 
notitiadcFcdu$alicn 3 ttonis,quodfciiicctnon valuerit. Er C«r-> 
xrxn tnf^ecuftcntm tU Ofdfi.m nu. 13. In cafu nofiro 'cla- 
rum efi, quod do. Helifibrtha notitiam & cognitionem non 
habuit pradidx tranFidionis, Feuriui qualitatis, cum in en 
contradu matrimoniali non Fucntexhibita: fcd folimhabiu 
adeam relatio. Ncc ab ct) tempore Fadx cranladionts citra ve - 
rifimiliter potuit ipfa do. Helilabctha habere perFedamfcien- 
tiamb: cognitionem didx tranFadionis, ex quo (cmperFuic 
fub cullodia & adminifirationc do. Vincentii fratris vterini , ac 
d.D f r jticinx mariti, qui non folum boni, frd& iura, rationes 
&tn.‘lrumcntavcrifimiiitcr celarunt d-D.Hclifiibcthx, ficutlc- 
iiormifiima ipfa Ixfio doli conirduram Facit , n m Jfitatrtj^nda 

S 9 i.tu.in d.( 9 nfi 44 .n. 33 .lu. 

Rcrpondciur fccnndo, ratificationem illam eficinualidam » 
vtpotcFadamconteniplationr&cauFailliuscontradusmatn- 
monialis, &renunti.iriomsac cefiionis ineo FatirU. Qh.^ qui- 
dem contradas cum fit inualidus ob Ixfioncm enormem, i- 
ino cormilTimam , ita etiam inualida cfi przdida ratificatio. 
Quod autem f Ixfio tnormifiima inuahdam reddat traiifi- -44 
dioiicm , & renuntiationem etiam iummento firmatam amii- . 
licrc,onx tenui accepta fummarenuntiauit patri, patruo. Fra- 
tri vel lorori , bonis patris & fimiiLnmimivaloris, docuit o- 
mnium primus Ancharanus/xrf^r.c.f4fl#xxm^4fxrx,reiJe.y.-f/' 
^dTituT tdmn,dtt9nfluHi. qui dixu, rercFpondifrc Senis, quod 
neptis, qux renuntiaucrat,ad commodum patrui, bonis pater- 
nis&iiiatcrnis, dote rcccpta, 8c ipliim renuntiationemiura- 
tnemofirmaucrat, nihilununtisob la-fioncm cnormifiima.n , 
cum valor bonorum exerderet quadruplam dotis fummani, 
('ficRciaudioexccdcrcnollruineafii) potuit conttaiienircac- 
quritaabf4..1utionc a iuramento petita, rrfitndi FaccrttpFam 
rciiuutiatroncm. Etverefi» femper refpcndii Ancharanus» 
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£( lUiiin fixucifutu iaflnits prope cong(.)li * m t<)- 

r/n.£t iliis noucacceount CcpKalusMr«s/r;«. 
9Mm.2o.&m DedMttwjiff. taut49- ofifibut 

ndeifj79JuiM.4. & & Hm.iJjh.in 

n‘34.fer.T*lfuUt4te.&tM(4M/ijfSjiM.24.Mfin^h.t in r^tccicrororis 
lic bonis paurnis renuntianus, odlauorcmibrorisxutc maio> 
risrcrpotiditSocin.iun.iJir«ii)(.i44.ii*«t>/a«<KM' £c 

hfc quidem opinio AncKarantficrt.‘i}iiJi'ium in foru & indiciis 
icruari iblct. lea fanc aliquando decidit R.nta K.ununaf ficuti 
idlantur CslTIodorus in iuifit.i. aam.a • vtrfi. er iJt» Rti-t. mtirul. 
detmrtfi. O^mt^ta rtgaU C4ait{Ltrt4,ti< mh ttUtmd» iute^Kdfit$. fM«- 
fit4 sf. ver fi. & («ndftruiuDtmtiu. e Std^Um tu ttdildt. dt i*w- 
mfivmbm & bt€iM mfittUtf rttb*,li prtwa/i imiaM tii. ii* <jr(tn~ 
filmm Stsptbtdmmm , r/ AfiltSmm deufiMt jn. waiurr* «i/jm. 
Gtdmmjtjmdtafit.w. ttumnv a. er kjomt* Joa< & 'A refiamin. 
Ira etiam Icruari inGallia altirmant ff<r;>c£a)iwiNEJi(lnrid(a utru 
ffifti Guii4, m(4fa.fik4wm4r. vrrfi. ftfitd vtttqudm cir Ktlmfim m 

f.n.^,nrfinf»4n»9afmi4»tG4Bt. leadcniumoblctuanin Kc^no 
Hif^^xzwdxLyu Dtddcj» bh9ftimd4f4tutumttftlMt9wo»it.4' 

« 41 «./. 

C^ano obiicitur taciu illa ratilic atio lada a prrdlc^a domi- 
na Hcli(abetha.qu( petiit & confecu ta plurii-s, Se multos an- 

i¥>f reduut diciaruni librarum 4500 * Une redituum & 

frui^uuin ncrccptioracibcationcm tacitam inducit. luinrpc- 
cic rerpon Jeni nt AT<2.m (tmf.utjt.4. AkxM /*ti|^// 7 ut.a.li./.£>rci« 
M ch 7 SrAauv m (anf.itjur. quos Iccut us fum m trj3- 

itruitf.^fi.Ttwnd.is.m-ti^.iS’ uo. 

R.crpvndrturpnmo»rructusS<rcdiiusillos(\iincpcrccptos, 
& receptos a dom.Pctro I-oacla, marito duflx do.H l liUln i Ux> 
ex quo cis docis nomine fuerunt a/Tignati. & ideo Ue t iitn iplius 
dornuPecri non potuit nocci e diAr dominx HcliratK.tKx,>pix 
45 coollantc matrimonio t non dicitur domina rerum dotalium , 
ii^raMiAaMtC.drramtd. ha Jtcimu‘.qiu>d ob mr|;li^cntum 
mariti non currit prxfcriptio contra muliLTem, qux cuidlaiitc 
matrimonio agere non potclt lu in Ipectc rdpoadic avi • in». m 
ttnf.i4*-n4titb.i. 

R.dpondctur fecundo, quodctiamli concedimus, receptio- 
nem Se perLeptionem diifiorum redituum fartam fuilTc ab i- 
pfim.-c do. Hclifabrtha: attamen non ex eo dicitur ratibcaia 
tranKrttoiquiaf rrdraiww/ir^a) non habebat domitui lciiia> 
4<$ betha pit nam *v pcrfcifiam Icicntiam & cognitionem f dtrtx 
iranrac^cinic. Ut li m ratiltcationc exprefla ell omnino necefla- 
riapra urta fcicntia&cognitio» multo magis requiritur in ra- 
tiiiC3ti<>nctaciu. 

QuiritoScvlumoobucitur,<]uodcumdo,IHcC&bcihadlc- 

47 ^ fit maior 15 . annis , palTaefl prxtcrirc | qutnqucnniuni t 

lod conceditur minoriad recuperandam remalicnatam, lic- 
uu fancicum <;\\>nivlt.C-fim4ttT}4^4lit04.T4t4mbiAu.U4.s. lUa 
t umconPotutmnc redditur vaLdus eocurartus nullus, omtf- 
iioiiv decreti, elapfo quinquennio poft minorem xtatcmtquip- 
p? quod minor effertus maior, nulla farta comradirtionc intra 
illud tempm quinquennii, ratum habuidc dicatur alienatio- 
nem in minori xtate fartam. Et ratihabitio illa tollit omnem 
defertum, omaeiqucnulhtatcs alienationis: cum alienatio ha- 
beatur perinde, ac llincamatoriartatc fartafuilTct. ItafcHpfi 
tn(»mtatntJtuc»ff9fiiffjtmt4.t$.n2tt4l-<\vo loci huius opinio- 
nis recenfui tMHMc»nfj6.n.22.Ubj.fdr}f4n (»nf.49Jfa.i* bb.>‘ & 
Gtdtupt ntfttf. 47 . iH jbi. bh. t. Lt illis accedunt Uicrav. Gdbrubm 

<«^y.».a2.<irC4’ph<iji»f#«^j/.ii».^/.rt’i*c#»/i//.»ii.a;.quiterta- 

tur, hanccfTc commun.opin. Idem fcripfcrum ^immnrilw m 
trddJidttret 11 Jtki.tt 2 . 9 j 1 .jf. ii nouiffimc ty 4 n(jUC 4 bldtLtifit 4 - 
nmjae 9 mmtBt.dtll.fi etadtarm. cJtm mttpamTtfittJHm. m raha, 
lafidlesaimuH rrinp«,a. 2 j.my^/c« 

Rxipo ridetur primoiquodccriconccdimas,diit'/r.locum ha- 

48 bere tn omni nullitace.non tamen tollit defertum t iullx caufe 
alhinationis i quxranemliakaufadtttcrtafulcmnitaubus, qux 
rcqnimnturtn alienatione bonorum minoris. Duoemmhxc 
fuucUTarata;foltrnnjtat&. juPaciafa:itcutifenlit AiiU.rntTdli- 
l’.^fu,'»illr.rt^.i.fri/^tmt.^6Jt.t.VlT.&TItrdi^lt^mc%^^liJlU» nv<ne~ 
riin.Cdr/ir«fi4i«». Conl\iiutinjtatjued-/.i';>. tollit niillitatcs 
pfouciiicttccs i deferto folemnirauiminon mitem a dvfcftu m 

iLt caria. Ita »n Junt UetitudeAtntd, C»»w 0" Aisiyi. » 1 » JJ. vb. 

iftlueati/.yjjyunJdijtUi Ui.e-fdrifjn i9af.4i- na-n.iAj. Narra rn 


u ■ ‘ii.n.j4.ertBttaf29f.n.i.'9ttf.fr4teTtj.Rtlmr^<‘f72.t‘.j:.'il‘.4. 

Vu-h. •Jun.lit(9nf.247.n.lt.M4t(ktif.iai$nl.st,i../f.l».fetrtiiSHtilm 
>.if..’<j-JccgrcgicCrxj»tf4«ra.';/l/e.a«.r.q*jiargumcntoi 
loLtJO.idurtoprobat. Eandem opinionem ego ipfcprob.iut/« 
etnl.2f.n.4t. eK^^^atTdd.dtt:euf.f9fJartmtd ivnpli, hanc 

raul;3biuoiiemviirfuquinq.i?nnUalcgeprcf ir.itamtoiLTfji: 
fanare omnes detertus etiam piouenicntcsabiniulUcauf’ a- 
lienaudi, nimpcqiind as alienum non «rgcrct. Verum non c'l, 
'quudciiiturimcxiiibuacur aucloritati. quin in iudicandoU' 
ccatfapicmiilimk iudicibus i communi Dortorum opinione 
recedere. Cumitaque noflro incafudcfcccric manifcMc iulla 
cauli ; nempcqiiuuin u nui iunima accepta renunciauir bonis 
maximi valurisliil) talfu prztextu prtmogcntturz, qux nulla 
exllabat aec cxiLt , tequ tur dicendum, ratiHabiuoacm non 
funuliilc hunc defertum, 

Rcfpondetur fecundo, d./.r/!r. non habere locum, quando a- 
lienatm bonorum minoris farta futt f dolo vero: ficulilcnpfi 
1« d, ttmtdip ;/.«««rr V ift-^ta dtd.t9nfil.29. tumt.41 ftd rari/iu« 
mt9afib4 49.numn9 lt. /fEepnna. EtiJem rcfpondcruntCur- 
tiiisiun. m (anfibt t6.ntt>n(i97.& f.ic alii, quos infrareferam, 
dum a foruuri ienpkiunt, 9. l. vlt. non habere Inciim, etiam 
quindodolu*: pi.Bl',mtii'U>mmurus elL Porroiiollioincafu 
commiflumfiuircdoliii-i . rum, mamfVncconUit. Namex- 
pteflumfmtmcnJjui-m mi.la traurartionc;kilie\i illuj tlu- 
dum Ijtcontratx, :ict tia:» reliqua boi»a allojialu doni. \fi- 
ciiiclisiureprimot;timv;repr-tm..iilk iJdirt-m Jom, 1'rmci- 
nim :cum tamen lal,um lioeclE^lup» sdenumltrammus. Con- 
(latiuqucdedolo, euri inendiciiitu line t dolo non derur,/./» 50 
bifUM fi.udtttf. fi . ii dt!i 3 , ft 

^ttd.fi.tUfioiB. Ltiliiius verti*. dicitur coniinillus . qtiaodoali. 
(juidfartunifuit , quod tieri non debuit: a! que ita i'Connffiirn ;i 
fu;icnd>j,v: in (pxiereqH>ndic<Ua4Wiai^tt(it«iac#N/^/i>iN.<;/. Lif 
ergo tioliro in cefu co:nmi<rus verus dolus , exprimendo quod 
verum non erat. Preterei doius verm demondratur ex eo,qiiod 
( vr/Hpradl(««ii/?r4«imiH^ in ea ti anucooiiei ida fuit enormiter » 
iinocn.u iiiiiTiir»vp:xd»rta doim. Hdililxtlia.- atque it.idoL-$ 
dicttuf teipfirtvxptopolitocomminus-hainfpecKrefpondii 
noui 'Time Ptirtu \tadta m i tniiitd 49. rrwmr. /9. ntau..^ e. pvl/ V.ir- 

ki.tm(snfii. 4 i.nn.t 9 .ttli<i i.CraKr;.r»r««/i 7 i 92 .Ht:meT 9 !.C'Ctfh.ii 
t 9 ttfH 42 .Knmt.»i-Uh / I ilns accedit mlpeoemigr.Sokiti.ujn.n; 
t9ttfih9144.nt1.tt.bb. t. qiiiicl|’i>iidii,cuidcntcmJuUim foretis 
proluuexto.quoJcum iprirtlaxtJtcouiur.&jJmmiUraae- 
ric negotia & bona pitcrru ;curauct it deinde, vt foror mmor, 
at.c< pta tenui quadam fuminj, renuntiaret iKinisipiis paternis. 
Imonoii dcfnenin;, quilcnpfcrum,.f./rj(.v/tu».L'.A wa.'#r/iiaitr. 
rt^c.Iocum non (vibt-ie,q«iindotiu!u< tantummodoprxfumtua 
fiiit t commilliis. Itifanrf/a/djiiiVM^ia/.Q^Bdai/ik-.yr^a. Kr» w. jt 
hJih-tn(»*^l'l.4£uiL?.vt^ ■ Jjta 

idmjikt. er tn etiifi 79. t aUtb.f. IGttt.m *»nfi 176. KWM..i . bh t. Cvrr, 
tun.ini 9 afil.so-ittfm. 6 .c' 7. Narra m i inlit.162. nuaie.}4.Yyrfijlemtim. 

(j- 'uit9nfi.i9S.niim.j.Rf>Uttjn<9nfi.72.aBBi.r. 6'VHrR.i.*. bi../.i.‘ !u 
HdUaH.ait 9 fifi. 247 .iium.(ff./ib. 2 .lJ:eT.Gjbr.,me>jfi./ 9 .frii--i. 
ijrmme9nfi./9..au.j‘ Mdrtbjjnt9fifi.ft.nafu . 

JVirw .^Krdw ifl t9nfiL 49. an. jy. nnmt. 41- C nuinr. 4 fi- C' ^ 

fr 42 tfiaf 9 nfi!.i.ntm.j 2 .&mt 9 nfi.ri uh 9. Exbiscouftir.luuc 
cllc communem DoCtotum opinionem ,c:h<-i^oip(t iSc.’.du- 
fcnlertm in irdQdf. de tttufttdntUphjfti. f« nsiit. 179- & 

atmtt. tlo.faH FdnfinmtatcnfiUd 49. bltdfumt. f: acccd.. m c;;c- 
fbdimi9BfiLsiJtnitirT9 fi. i kibui Sveim tn C6i\fil.4 t.»M,,i;i*r.-.*. ‘?jf r. 
Ga^r/r/. ttf JTjf. 14 *>■ nftm. /9. C '/• ■'''** icf J* «« T rjJdt. uV Jn trsMb. 
i.ttt.9.niim.34 c-htT^nattuLjttjUdnm u jTdii tt. dctmaxeCitt^J ■ 
t 9 Tt.niiintt 9 i 46 .\\ rumimn cfi, quod in cafunoflmconu uda- 
mus de harum optmonum veritate, eum maniteiU' latis coiillct 
dedolovero. 

Kcfpondctur terrio ,duo exftitifle vitia in li k tranGrtionc , 
hoc cA.nullitatis&r IxIsonis, quem.idmoJum dcmonflrauimus 
fupra, ex quo {equitur dicendum, quod erfi difpofitioncdd.r.V. 
fiiblatumcll vitiuiri nutIitaii.i,non tamen cxtUnrtum dicitur il- 
lud tl*f«onis.lta ex fcntcnctaBay.iw l.i.C.fimdiorfMiHf.&Pjarbd. 5j 
lt9nCrmta.ml.2Jinm.9g.C.dertfiind.rnid.lcni>fi tMtenfibitft. na- 
mer. 49 .&mTrd<id. deritnperjnddpofiffiio. reiu{,i9is.tiumerpit4. 
Quibus accedunt P<nyfwmr«ii/I//« ^.9. nnmtro94. bbr- r. .'farr/ia- 
fviiut« m t9»fib4 ji. mrmrrv tf. er Itaa. Pet^m Sardat ta tecjiidf. nn- 
mn.4S- 

R-crpoodetut quano & vltimo, dirpofitioncm i.l.rb . locum 
' ^ Ppp i Lii. V. 



Confilium 

ff. creo nci^clrgatam prxdi^m pro Uitntom indebi* 
th prxft&odum crUj itAmttrmtiui^irgw AJtxM^fibt 
ia^turr*. 

Secundo pro iib pane £ich< Nam ficutiincon tra^bus efl^ 
a vfura 1 1 promictarm decem annua» donec foluara (onero 
UOa. ita etiam io tcdamcniis; nam & ia ets prohibe* 

cur t^tor » dilationi folutionis ejuanuum dom adhccrc vfu- 
nro»pcr dinumerationem mentium vctannonim.rrrraiufiarr. 

» luum JhfMlatiffJt nrkM£.fir n l^M fn.ff.df 
Tento ^itad idem dodrina Ban.a(.m 
I /SAtf JMfr.vbi ait,quod A doa marito t promi(Ta non rutuatur»ci 
moram pa/fodcbimturvfurx» tamquam intcreiTc» qaiafuftinct 
onera matrimonii, rr is rxp^/i/ilmrr. dtvfm, f«d mulieri moram 
palfx» inre/btuendacidotc, rolutomacrireonio non debetur 
tntrrrflV» quia proprie cilecrfuraij^css/sfli l04H.AiuLffQlmif.& 
d.r./4/sinrcr. 

Quano facit: nam demiu caTum» qood hxrcdev viri promit- 
tant vxorividuxdeccro pro centenario, (tue certam quantita- 
tem annuatimciiblucre, donec viduadoiem Tuam non exege- 
rit, pro cius alimentis rei intcrcdc^Audproculdubio vfura erit, 
Ttfer A»ihtTU9»f.isnM»4$.^ lMs>Xsd^.f«rsi ufnt. et^o i- 

«U-m pariter dicemus, fidcfundui eo modo (bfpofuerit 8c rxori 
reliquerit , cum militet par ratio vfurarum pronibitarum ; j^rsri 
tMf^itrT4ditB*tt>mi. L i. ^fim,ff.itmm.Ui4.^tt44rgtimtnt4nt 
fjal.Jt Cj/h.tM^iet.mfnm.tfrfjumJi(at,mi.HL qucM prxeipue 
▼erum cll in nodiis terminis • vbi legatum fiut Tadum Txori b- 
brarum^oe. donec vidua dotem non repeutrie, pro cius vfu- 
frudu Si alimentis , cum nec Tfusfrudus nec alimenta et de- 

4 beantur, foluto matrimonio. Qtumuu enim caufa t abmento- 
nimrit Auiorabilfi, umen nulla cau(a eftadco pia & £iuorabi- 
lii, ex qua pedit de pecunia p!usdebcri,quam Gt debitum pria- 
cipak, c./a^radrv/sr. dcquicquidexlrgatovelpadoanDua- 
tim debetur, pro temptoru intervallo, donec fors repetatur . ▼- 

5 fara f ci\, fiitadam Ba/.fli/Ks alr^arv. & tradu AMfbdrjn d^$njibf 

Se ita contingit in propoino.vbi doscH debbrisfex mil- 
le» & donec repetantur, Icgatxfuni Ubrxlnccnturo in ratio- 
nem decem pro centenario quolibet anno. Et iilam partem , 

^ quod legatum f annuum fidum per maritum vxori , donec vi- 
dua dotem non repetierit, frudonccdos ei refUtusnir.procius 
vfuti udu &alimcncii,oon valeat, vcluii vfuram continens, ex 
eo , quia quanutas appoGu cA per dinumerationem annorum , 
cuin Gnguiu anno Gt facienda iblutio, tenuerunt Ancharas dt- 
Smtsn/iltafj.crif». m. 4 .&ptfutnT 
rerflftf/ayffit» ern , rtdttmr pawt ufam ntfhram , & ffft* 
tAm numtr» tffadJztttfmpr^stt umimttAtiaiubm & asdfrtrsniw. 
vit #m vm« ndra/sr; (drm nlaa 4ter. rM^r«-ss.//.(ir fe^M j, v^i a/r, 
Aa^j* fg»s/sssm»p« s w s ns, ifwm ttum fnismesr 
ftum ui fiimft/idiUrm SH-m ctnf.rd.tn ;.vW. vbi proprie rcTpon- 
dit in cafu . quo maritus vxon legauit ccrum quantitatem an- 
Dusro,doacc vidua erit. & dotem Giam non exegerit, quod non 
valeat legatum , fcd lic vfura, vrpvr rsvssi tfnfibam^nadftdtdtmr. 
Hanc etuin opinionem tenuit Lupus sv <■ fa vtftrM , n» S. ntnA. 
n.l.fpLmht jfA.dt danat, tntrrmum^rxm. vbi vult, quod quic- 
y quidvxocf receperit, teneatur computare in (ortem.P(vrxM^. 

f, Ca»n$LmLcv^tJm.i4.CMa(tMtJiifawi»maf>’ 
ttQ.n.24.^Mltgj. P0ntJfai$mtntxjjMi.4 .& /. Frrrf.rvs/ra.«7.Di- 
^ae.varJt/at U^.i. <J m fnt» rh ttumaUas citat. Ex quibus paut , i- 
(lamopinioncmforc communiteraDodoribus approbatam. 
C^busiufchabcucibus cum exilem dcdltoncs in terminis, 
non cflH opus elaborare vlterios, in rcmoucndis his , qux per 
snuitum Kcucrendumdominum meum fuerunt in oppoGtum 
<onGdcrata»sdquxnon ignoro ei &ciicfuilfere(pqnacrc, beet 
profuamodcfUa, vt aducifarix aliqua in parte (atisficcret, ea 
mihi propofuertt diluenda. ^ Sed ne ea ita dubia relinquam, di- 
co inpriir>is non obAare, qood non videatur hoc reliaum vfu- 
8 nm eonuoerr , qux f committitur in mutuo vero vd palliato , 
ijxuiliud;Jt«/SMidc/r mbUmda^anM. ^ra.(»nf.ittJtJ6jn 

<jo J mutuum Iiic non apparet idcoifiquidcm rcfpon- 
detur ,quod contraria procedunt in contndibus , (dl nos ver- 
famur in l^to, in<,aoprocoldubto committitur vfura, quan- 
do 1< gttur crediwr! aliquid annuum, donec foluatur fors, vrpw 
Jte*» 0 'ai ifupratfiatft, &cAtextttsinl^atoiuvfuramcom- 
mutii 1 1 .j.§ da AKn.lt f. 

Set jndarcfpotidctor. faris ad vfuram fore mutuutn veram , 
Vel pall.atum i non mfpcdo titulo, fub quo contrahitur vel re- 
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linqui t ur, & in fpede noflra, poAroquam cdTit dies,qao poceA 
vxor fusm dotem repetere G vdit,vbicumquceiusdi^nt exa- 
dionem, cuifecureim quancitacem haeret fubvfuris mueug 
darenra m termtMK refandtt Dida.bj.vgrAtfil.e las.^ 

Non obAat fecundo, quod etiam vitra fortem f licite reci- 9 

piatur afpontedanic.Diidsra4r^.perc4/ai«.n..^ 4« ap4rrr.quodi- 

U hic videtur contingere , vbi maritus vxori UberaJiter &: beni- 
gncfpontclrgst& donat, & ile vxor ex voluntate legantis lici- 
te recipit, ex quo fic poenabeitr potrA ab harrcdcrecipi. ob non 
Galutum sb eo legatum. NamaaiAud moiiiium.quodfuicmo- 
da noram Puil\caCt\imtKTraS.dcvfiit.if.?j.n.4ij.rnrtfftt Dtda. 
m lacKfraxmtrtUit, refpondetur , quod ratio i Aa tunc obtinet » 
eum nmplcx pccoa Se fcmcl committenda , a tcAatorc iniungi- 
cur.Bart.vero ladt/ S.v/r.Anchar.AJex.Soci.&aUi,qatconcra- 
riam panem, qux commumseA, tuentur, loquuntur in cafu, 
quoapponiturper dinumerationem annorum, feu temporis, 
ob ditaum legari (blurioncm, qux vfura cA,)fr DuUc.t» d.t.i. *«- 
’ »er.f. 

Non obAat tertio, quod Icgatnm t vfusfrudus fadum vxo- so 
ri, donec dotem non repctienc,deiore validurfi Gc, vtmanth.hac 
lacuM, C.fift(KndatmfftTJnnL ftC 4 «rrprrJ.rsrif,$.rsrM,f. 4 r.quia 
non videtur hoc cafu legatumGu^mprovGifriidu dotis. Pro 
quo facit, quia G promitto deerro pro vfuris donec Ibluero, va- 
let legatum, fcd li promitto centum Gmplidtcr, S: decem do- 
nec ea foluct o, non eA vfura, vt prr Sscaw Lt.ffdt bn qua pxnx na~ 
wiiiu. Nam rcfp.vrper Didac-rbifu/ra ^nwe.quod licet de iurc Ci- 

tnlUcgatum vlusfniiitus valeat, donec mulier dotem n mrcpo- 
tat.tamco de ture t Canonico non fuGinctur, quia vfur^ ci\jiU. k 
$,%sit.dtaMi.Uga, Cenfetur enim legatum fadumpci t.lht >- 
rem vxori , in reeompenfationem inecrufunt ab hxrcdibus in- 
terimperdpicndtvlcdote,vr/biy£rBrr«x«»/.'9.t«j. 

Secundo rcfptmdctur, quod coiuraria veracflcni.vbicum- 
ac non cGd in faculute creditoris fcuvxoris, exigere fortem 
\icdA»Kevn,ytftr 0 ^ndJcMrahit. 9 .i 4 .l>id 4 (.fiijnfran.f. 

Non obAat quarto, quodadhoc vt legatum fGt vfura, ne- 11 
ccAcfi t , vt illud fu rebdum in peXnam morx hxt^s . non G>U 
uernis, protrmporequo nonfolucrit, mxtadifim^iantm^Kam 
fnitCagn.ind.l.<ur4hit, «vvi.i/.iM/.rir;.r.^quodnoncucnitin 
propofito, vbi rclidum cAI^aium muhert , donec dotem non 
repetierit , quam poteA afpontc dante accipcrc , nec ideo lega- 
tum perdie. Kaia Ka/ i»nffl. 7 *aiHmt.i?.ntfttnndt.Vu.d.%.Ttuacum 
tfbmt. quoniam refpondetur primo , Cagnolum in primo Se 
tertiocafuconfiderarcduo, vnumvbt rclirium cA cxprHfcin 
caufam vfurarum , Serro vfuris dotum caufam retardatx folu- 
tionis dotis per hxrrdes. &hic non cA cafusnoAcr; aliud vbi 
certum quid annuum fuerit vxori legatum, qviamdiu hxrescef- 
faActin loiutionc doris, cum tamen erietiiif.t.*ultatc vxoris, 
dotem fuam exigere, Se hoccontina vluram.Ncq(>e verum cA, 
adhocvivfura|Gt.ncccAefore,vtritrciichiminp(vnammo- tj 
rxbxrcdis non foluentis, nec Caeno), id dicit, fcd (ariscAad 
committendam vfurainin propimtocafu, quod muiirrpoAlt 
dotemexigerr, quamtamen diHcrat exigere, vtconfcqnatur 
annuum legatum , nec po Ait hxrcs Uberare fc , & eximere ab o- 
nere annui legati foluendo dotem, vr canf ierat Cagn. ihmftctm^ 
daeafit. & Didat, fhfkfra. Nec rclcuat,quod vxor poAit afpontc 
dante dotem recipere & legatum conicqui ex Pie. Si Cagnol. vt 
fupra. Nam ad hoc vndebeatur legatum vcluti vfura, (aris cA , G 
polGt mulier ad dotem agere cdntra hxredes, ft ffr AUx-Atulm, 
SH-CdUaiiM ifnfiba praaUtgatat. 

Quinto non obAat, quod dtdum Iratum fuerit fa^um fub 
duplici condiiioiicrcii modo, donec vidua crir Se dotem Tuagi 
nonrcpeticHt Do^omautemexaduerfo allegati loquuntur 
mcafu , quo fuit (aAumh-gatum vxori, donec dotem non exe- 
gerit. vndcrationcriduitaris legatam non poicA dici fa^um 
lub vfuris. Nam fefpondtiur dupliciter jprimo, quod legatum 
fuitfadum fubdupiici conditione , donec vtdua erit, & dotem 
non repetierit, copulatiue;ad veritatem autem copuUtiux nc- 
ccfletcAvtrumquevcriftcari,i^&arrdfp/ 4 irr;./.<.Vts«dir.(ydr- 14 
mnjl. cumvnlgmlm. Gergorarioncitiius parris, donec dotem 
non repetierit , legatum non valet & vfura cA , uon etiam pote- 
rit locum habercmfpofitio proca tantum parte, qux viduita- 
tem rcfpicit, nam non fuit (impliciter legatum ftcium vxori, 
donec viduaeritifcd donec dotem non exegerit, vtmtcrim hx 
redes dote fruantur, & in recempenGitionem in tci ufurii , me. 
dio tempore de dote ab hxTcdibus percipiendi , vt dixi.£t hxc 
Ppp 3 Lii.V. 


lacobi Mcnochii 


c?lmiopotillimalcga(lSeciinJotefponanor,Q«odfirtermi- 

niinollris. leganjmfiaumT«oa,doti«ridu*rtcierit»&Jo- 
tcm fuam nt>n cxrjjcrit , vfuram conti nctc , ttCpondit Soc. in4. 

vbifrobat,!cftjtorisnicnt«nfor<.vilcgatumil- 
• iudlocumbabcatunnimmodo, donec vkOf vidntAacrit, A 
<aminvfuramdTcdi*itt demente Dororum ita coimmmker 
tenentium, (icuo ipfcatKfUturibidcm. 

Penultimoloco nonobftat, qirod pa/fimpcrpcrfonisert- 
«iorev rcpcrianturfaaahutufmodtlegau,<jux fuerunt exCeu- 

tionimanJacJi ideo abtllaobfcruantia non videtur receden- 
dum./» >«<"M’./-j(drui/rr^rr.irie«r.jr-de/r^. <|uibut addo 

, f afmdLdbuntm^ ff. it aiti. tMt. Der. <m//. l?9» 
Quonum rdpondetur dupliciter » primo non dTerccedco- 
diimscommunifentencia, dc^uafupra. Ad doarinam vero 
}>arto.rcrpondrturi quod licet hantabaliquibua buuifmodile- 
pnt.non tamen reputantur liciu fcd illicita per fapicntei.quod 
Otclhtfa rci*'onditC-^.ji»4/.i»».77.CifrdrW.Sccuiidorefpqn- 
X j detur» quod talis t oblcruantia non valet » tamquam contra iu • 
Bmiiium&Ononicum. vtdidhimefl fuprat 8c Hc cicurat a 
pccna temporali, vt non polCt criminaliter procedi • ratione 
pranitatti yfuranx . fed quoad redicutionem ablatorum . & 
«juuad Deum, non cxcu(at; fatis quippe cA. quod confucrodo» 
^ii.nem:stfitpr-ob»a»licutinoncff . cxcuUc a crimine &poe- 
ra inffwconieotiofo, nperCraittt. alios 

qumrefcrt&rcquiturR«/cfld.iS’aJlrr«ayf/.77. nkfRrr.«7.Mprnn«. 
ti.tua(a»fil.-t9S. Cogendus itaque ad rcllhuiioncm abla- 
torum, &ad peemtentum peragendam pcrludkem ecclerto* 
flicum. 

VItirpo non obOat. quodex aduerloconfidcrata procedant 
rnlriiJto. ferusio donatione voluntariaproccdcntccs merali- 
ly bcraiitatcdoiURtis.cxqua&tpcEnaiu/tepotellrecipiobaoa 
fiilutum ab hxrede legatum.qu^ dooatio etiam (ada in recom- 
peofationem mutui, exculat recipientem ab vfurariaprauitace. 
Did.in ngHl.ffuaium.2^aru.nu^. Siquidem refpondetur.primo 
obicdum procedere . vbicumque nos veriaremur in mera & 
pura libcr alitate donantis . lecus cum verfemur in donatione 
onnux quantitatis, fubmodo& conditione folutioaiadieda) 
quamdiu Icgauria fiuc donataha diUulcrh dotem repetere» 
quia nonccnfctur mcraliberalitasddco vfura cft./rcMiidiM &<r^ 
Atex-Sm». (^a/«try<iipr4rirar«r,&aditlud,quod depoenadi£tum 
<Ai rcfpondetur procedere )Cum poena Itmplcifir femelcom- 
mittendaatcAatorciniugkur.quodrccuscAincafunoAro.vt 
dixi^ ita rcfpondit DuUc.ror.nyWdf^.^. r.f. PotcA& fecundo re- 
Jpunderi, tjicm donationem non valere» fcd vfuram fapere, 
<um Aat abeo, qui cA debitor fortis» per ea quxfcnbaOtC«)fr> 
ri4;.jfI)7<crr.p<r.GrM.r«a/'r/7. Etica, prout di- 
^i,iuiucncccnfco.Saluo. 

Tranc. Cahuc. /. y. t>, CVr- 
matunfis. 

SVUUAfil A. 

*t Tnm &ff»ra, tam 'mUiatit^uam malim eanfraSUmtmmmtti- 
mr. 

■a vfuramUiataiadiftSt, &aHkmUTaSihumttM»ex(eftt, r»jgv. 
mittitur. 

$ Vfura in altii tontraBibmfaBiataim mutna ftra iimm. 

■4 Vfnraquiifit.&n.iMi. 

$ VfurafttammtttatuTitruiithmcwturrnt. 

't vfutamrtpandtQar»miiu9m9daf<Tm4atl*rt/i»nf^ri^nfii,& 
Imftratartm camfittttttamkm, 
t/^ui it iurt nawfimaM.y. 

t vfurainrtfantificiaftmtmft^u^aiUm^ftTwiffam^iitty 
barttian hahttur. 

y Legatum aunuum exaitni Zr^.tiw«igv Medum vfuranm , qnand» 
ntijur lurt Ctmh f altat- 

Itquiitttafa^t legitimum meium nan txttiat, tatatattimi» 
tuiuftluen^ifafiUtattiaar^trmm bartiiiJhiaaa*aS' 
t2 Te/ar«r ie rtfua iij^tneriad Itiitmm Mtfjait./ed* kgtfuuitaithrt 
abftrujrt. 

ij Vfuram M tbma F»/Nnr«rr fra/umi , fabt tmpvum imamtratia 
Htafatu. 

t* Salatit attrnt mtmarpra^mitur agens in rx/irmir. 
tj Vftta II» Itgataaltrrnattuaempafiitfanfidtrati. 

17 Rriitum .muMum ttapertai vitam, nan tft vfuram, tx^ua tafita~ 
U nan itbtat r^tt ui,& qtiamaiaiiaett^tiiium. 


it V/hVrt^mfvtirniMmiftrtm,TefjSitipit. 
tf Huittumf^utum^miittatur. 

at Qnaatitat filuenia fuaa namiut,fub ttmfarum ^mmrrattaAt, ta- 
fit ah n«n fahaar^uauia (tnftatur t/uraria. 

2t Vfiiratii,tamftaaUfecumaMfant. 

07 VrnMtrJitatfraft(ttniatnuT»9a<ttftu,nrmu(ai^itMtTtfifiitif^ 
ditum aunuummftcutm. 

t4 Sartem frafian dum tB m handii faatbatt , fituenda fatim c*— 
nuam ftnjiaum, vfura dititwr. 

ai Lt^um ean/eqnim arbitria trgatariifafin,qiundavfitramc$m^ 
mittat id nan exigenda ,Jadfertifituda ftnfianem eamuamu rtatb. 
a1.&2f. 

Er f ac rtqiuratur exuBtam. ja.&jt. 
t7 UgatnmanrmHmtiflataruianetfartfabutVifiandaibeattltfli^ 

neratttmm. 

j2 Ugatam almtntarum & ffiufinltm an fmimatitmm dki faf- 
>r. 

J>atwmf^unuad^tartfmmytrrmyfimtfit. 

34 Danaua faBa fs tttamfenfatianem mntm » an txcufet rrr^Mf- 
rem. 

Er quad vfururia fit & frafimatur faBu , ut fartu txaBaa rttutde^ 
tmmum.if* 

Initium aDomino, 
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Vmde egregia bsc fafti fpccie do^ Staculead.» 

Xm modum rcfpondcrit prxAanriAimusdo. Franc. 
Czoucius lurifcon.Crcinoncn As» quem diu inter 
a/Tiduos auditores meos(qux dui femper fuit hu-« 
manitas) cnumeraui , non erat» quod verbn face- 
rem. Omnunamqucfupcruacanca videri poterat mcaipia o- 
pera. Vcrumcumroeatus(im»vt meum omnino interponam 
iudicium, nonnulla ad bene eruditi refpon fi comprobationem 
in medium alferam. ExiAtmo itaque vna cum cxccUmtiis. ipfb 
do.Canudoconfultore, Icgatiimhoc annuum i tcAatorefk- 
dum vxori, donec dotem repetierit, c(lcfoencratitium»& pro- 
ptcrcaei non deberi, & quod hademisconlccuta cA» imputan- 
dum cAc io fortem. Porro vt veritas h*c efucefeat, prxmitto 
ante omnia primum; r<Eniis|0c vfuram itainlegatocommitti» t 
Acutiincontradu mutui, vclquotiikalio. Hoc indicat rubrica 
& integer titulus C. defiiiBtbui&vfurkkgatartMi&lMbetwinL 
T iria 5rw $.i.4r Itg.t.t^ m J^ttitnafira tB ttx. in l.j. ^rlt.f. di anniim 
Itg.vbi Bart.&iitmmLt.ffJe bu,^na fttna namme.tyibukm Shjik» 
ant-i. Ufan rn l.i.num.2f. C-de fumma Truu. d* fida CatbaL tSy aSt ^uae 
tnfiartftram. Et hxcquidcm vfura diciturin Icgatistconunitti % 
indircdc) Acuti tn omnibus comradibus , mutuo excepto» in 
quo direde com mittitur. Iu multoru m audoriute declarauiw 
taufief.n- 2 yJib. 2 . Et dicitur vAi ra t palliatain aliis contradibos, g 
&difpoAtionibus:in mutuo autem dicitur vera» vt declarat 
iforr.i» moum/i Canfrjfarum,C4f.t7. nnm.2af. His accedit Barbaj» 
tanfil.di. (et.2. rerj. ua ditarnm, bhr.2. qui in claris hu terminis r^ 
fpondit , vfuram in mutuo dici regularem : in legato vero irre- 
gularem. 

Prxmittofccundo» vfuramclTe» tquidquidacccdicforticx ^ 
paflovclimcmioncprrccdcntci Ac etenim vfuram dilAniunc 
Innoccn.Cardinalis, Abbas AIoan.de Anna. me./, de ?/arlr.,(ii- 
tbar.m f.ft(fatum.tal 2.itTtg.iur.mi. Sa^ttrmin m^.C.dei'/&nf./Js 
fint.^ Sjlutfitr Prierimm fumma, invtrba, rfura-Ht n.t. qui fubiun- 
git, quodtriadebcnt concurrere» vtdicaturtcommitti vfura g 
proprie & formalitcr; primo mutuum; (ectindolucrum princi. 
palitcr in temumjtcrtiopadum. Quando vcro(inifuitSytutfitr) 
ccAat padum; A adfunt illa duo untum, nempe mutuum A lu- 
crum principaliter intentum, c A vfura mentalis. Quando veto 
non cA mutuum ctprcAumvcI tacitum, nullo mu^oefl vfura. - 
Ita quoqiic{«f Sjlutfitr } cum drivcit intcniio lucri ApaClum » 
non cA vfura. Quando vero deficit intentio» fcd adcApadum , 
non cA vfura mentalis, quoad Deum : fcd formalis quoad ii>di ~ 
cium F-cckAr. Quando vero deficit padum» fcd non intcncio , 
non cA formalis Jid mentalis. Hat sylurfier. Ita quoqiff A nbit 
Nauarr.(ii manuab (anfeftrum.tafir.ir-numat tai.vlur^tn rcalcm 
dici, quandoconcurritvoluntascum clftdu, atque ita opere 
fecuco. Mcaulem vero, quando fola voluntas lucrantKaJdliia 
creditore. 

Pr*. 
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^rxfniue tcruo » »furani emo modo Dcrmifiim efleiure Ci- 
mti. lurc enim Pande£brum»luhr(on(ultorum'refponnspcr> 
mifli fuit H(\inXkQ4.ff^<trt^4-& ifUiun.tMfin.ffjUrfffn. tt 
^ hoc quidem dummodo t icgiiimum modum non etcederct. 1$. 
^Wrim./Jr 4iMMf 4 mthiL ttrf. m finguht, ff.it tuunt 

ftnure. Iu pariter iurc Cuili Impcrjtonim coniliiutionibus 
coQCcda Bjit vfura»non excedens Icghimum quendam modum. 
l.tts.x:.itrfiirii.&trtdul 4 f 9 M mLyrim.aMmtr.it. C.if/ammd Tri. 
mt*t.&fiitCd^M.l^^rcyeTono\^\iT^mo 1u1}iniani Conditucio- 
oibus niagnaeddubiratioi an pernMlTa vel prohibita litvfuri? 

7 Etreccptacflmagisopiniotco iurc nonrtrmitu, kd ad cer- 
rum vfquc' modum tolerari ob bonum publicum. Huius (ente* 
tiz permultos rcccnfctaudorcs oouiiLmrloan.Baptidal.upus 
iaLtarMiu, ^ j. nam. fi. C it4Su.tmt. Demum lure Pontificio» 

® quod t omnino fpeftandumcrt, omnisjH-nitusvfuraprohibc- 
tur. ExlUc enim Concilium Lateraocnlc lubLconcdccimoe- 
djtumi.sc/iMcdrriaierquo declaratum fuuiUluJ Eiiangclij Luex 
eap. 6 . Hitutmidtt . uAtimitffttMMtti ; cllc rrzccptum.non au- 
tem conliiium. £t ideo adercrealiquo modo iurc Diviino&lic 
Vuntifwio , vfuram elTc permilTim, cffvt omnino bzreticum, 
Vt tradunt Alybtafm it Cffira ta lihtdiuttj» bartfft.uytt.tUim. 
& <tif TtUti 4 Jmww Laft m ird. ^ tertit, numtr. $j. i* 

f’**' 

His ^c przmifTrj dillinguonunc aliquot cafus.Tt facilius tou 
kzcdirputatio»& Dolores dcei(ubobfcurc& perplexe toque- 
\a.cxpnccnturatqueintclligantur. 

Primbs cft, qntellatorlrt^uitcx fuis bonis quantitatem ,vt- 
pQta milic»& voluit efle in tacultatc bzre^is illam ad fui libitum 
pr;lUrc:MUcrim tamen eu nigrauauitfoluerc Icgatarioquotan- 
9 DIS aliquid cxccdcnstlcgitsmum modum vrurarum»vtputa de- 
cem pro lingulo centcnariotlicuticootigitincalu»dcquorc- 
rponderuncAretaffrs«/j/f.(^fi«4ajiic«i^.tf4.i/i.a vb'. tegara luc- 
rat annua penfioad oAo pro lingulis ccatilHoc fanc calu n ga- 
tunsiplum quatm*cxccdit iplum Icgitimu modum, catciius no 
valet iurc Ciuiliinrpc^o./.i.$.r/r.^aicaMffNi«/r 2 a. Eir.iultoir.agis 
infpecluiurcPontibcio»quof vt diximus) omnis omnino vlura 
prc^kbetur.Et hunc cafum in rpeeic probarunt Ou.‘>arc-s,qnot 
infnbfvqucntKafurcfcram. Hic tamen cafus. x c«. dicmno- 
Hrain non pertinet. quod inliocconfidcracurdauU.ultas hx- 
rcdiprzHadi legatum adfui libitum. Nos vcr«Ioqu'mur.quan- 
do cil in facultate icgaiari) petere, & confequi legatum» vtfuo 
hxcoJiccmus. 

Scvundos efl cafus, quando tcftator.vt fupra.lcgauh c» fuii 
to bomsquantititem.vijMnamillc.&voloitcircin facultate t*nx- 
redisilum prallarcnuterim tamen cum praaauit folucrcl- gaia- 

rioaliqu;dquotaR:ii',nonv*ccdcnsli'gitjmumaliasmodumv- 

furaruni .vtprtaquinqr pro lingulo centenario. Hoclanccalu 
tres funt Docloram opiniones. 

Priinar«Mtc-ornm,qut rcripfcninttlcgatariu iurc capere po (Te 
illa quinq; annis fmgulis. doncc hxresditfcrt prxAarc illa miU 
le.ltafaneatTi{marufiCC4^r.f»rai4/'.^.dr6»»fiMpcN< nimm. mfi~ 
sr, ^ m 4 1 . » 1 **«'. /^. c. dt ySuMM rr«ir. fLk CathaL ta tnfft. 
nt.^ituntnm sd ttmymt bk. i.KtauM Li-na. 

7 .ff./kbaiqM*fmgn 9 ann.A((Utdtk.i.V 4 r 4 itxt 44 f.rlt.Ht:*oa.Uru 

ffta.mtTdii4t.dtvlvTa»aaM dti.CdgM^mmLiaTabttyamtr. 14 ver- 
fic. ‘ifaMtiit FI r». cM 4 &. mt. Rip J « A irrui# p#rrfl, numtr. iiff.it .V- 

& aperiuis DiJjum Ctiurr.lth.ttnutVdrur.rrftiuT.ay.t.m 
fia.dum louliilcrat inodcraumpenfioncrn fentit diucifum cf- 
fc, quando pinfio excederet legitimum modum, idiHiwaxi/r- 
flirn ^ryfit l#a«.Bapry 7 a Lc^ur tn ii 3 . Itg. (Siraliir. 4. RMnrr.7/. 
Et ij quidem moti kint multis rationibus &: argumentis, quz 
non aha ratione referam & confutabo, quam vt difputationii 
boftrzvcritas planior reddatur. Primo, eo argumento rfus cA 
*H Cartrenlis . quod | vfura iJla dicitur, qiir proucnit paiftocrcdi- 

torii,quilucricupiditatcitapa4iuserf,^<ii;irf»x/iiri*i^p4«pr4- 

nn/«. Atqui hoc in cafu nullum intcrcclfit t«£ium creditoris: 
nui'ique cius cupiditas , fed folius uUaioris, qui pro libitu fuz 
voluntab* difponcrcpoicAdc rc foa- Et ficuti potuit non re- 
linque re Errcdirifa potuit eumgrauarc>47'j. A r/<kxJfi«.§.prf) & 
1 ^ Ama 4H hm,ff. dcMlrirnurr#. Verum rcfpondcrur . t tdlato- 
rctr onpoirtadfuilibirunidifponcrcdcrc fua; fcd debetob- 
fc: 'arcdlcgefanciM.AHfurspffr.T.dr-Vjt./.Et manifefte piobat 
text.i. ug-f. f.rltimpManraa U^nu, vbi non valet legatum an- 
nuum excedem Icgitmum modum vfurarum: fi ergo fola tefb- 
toris voluntas conlidcrarctur, vtpotc, quod ci cfkt libcruoi 
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de rc fua difponcre» valereteriaml^tumtUudannuum, exce- 
dens legitimum modum viurarum. 

Prxtcrra rcfpondaur,quod imo hoc in cafu non dcRcit lega- 
tari} cupiditas capiendi rcditum,& no fortem principalem, cum 
non appareat carapcuilTctlicuci dicemus infra in tertia upioio- 
ochuiuscafut. 

Secundo motus cnK#«u.mdx#n^;/#. «■)«./. ea ratione, quod 
fola dinumeratio t temporum in vltimavolunutenonfactiv- 1» 
furam prxfumi; obilJatn notabilem przfumtioncrn , qua diccre 
fftlcmus.non pr^fumi tcAatorem dc morte cogitantem velle ef- 
ficere. VI legatarios afuramcommitutatqucdclinquat-cum ih 
extremis lagcnsprzfumatur memor CUatiszicnur. LrU.Cdiif. 14 

Ulum rr>e.Czterumrefpondeiurficripo(rc,q,bonalitmcnsik 

animus tedatoru, qui credidit vfuram no commltti:& ideopee- 
cade non dicitur, eifi italegauitrfcdlcxillacd.quzhuiufmoii 
legata p-.ohibet :atq;ita non um pendet a tellatoris voluntate, 
quam a legis difpolitionc & voluntate hxrcdis & legataxi), qui 
mortuo tcdatorc videntur tnuicem confenttre; vnus dc non 
exigendo legatum, alter dcfoluendapcnfione, atque italccnc- 
rand; animum detegunt. 

T crtio addudus c(l Roman.tcxtu fit ff.it Mnait Ugatai 

vbi diiocafusdiucrfi ponuntur. Vnus efl, quando legatum exce- 
dit ligitimum modum vluraium. Hoccafu legatum non vaJet; 
vt fuperiorecafu diximus. Alter ell. quando legatum non exce- 
dit Icgiuinum modum vfurarum. Et hoc quidem cafu, qui no- 
Aro c6uenit,valct.R,cfpt»ndctur»Vlpianumilloinlocopr.tfiip- 
pooere, vfuram edetam illam modicam, quam illam magnam; 
icd modicam illam cflc>urepermiflam;4(im4dai«dkmdixMi{.7/«. 
fram tmta yrsmtfft. Porro cum hodieiurc Pontificio conficto-' 
mnem vfuram,afitcnuem,drcprohibiiam;fumi nonpotedar- 
gumetum,cxi^././.^v/r.quihodiriurcipfo Ponuficioimpedien- 
tcfubbtusdicitur. Tertio Artimasmitaf.ifi.i 9 i.i.ftrf.&ftrb 4 nt 
raimrm,&: CIUS nomincfupprriroRi/4wdJLjvr«#pm^,Bi0M ai.il) 
finieltg.t.M9irr.P4Tifnttr43Jtr/inm,aiimtr.4ti.^DiijJtki.f4~ 
r^r.rryi/xr. ra^./jnj5*.dc argumentari voJ«crunt. Hoclcgatuni 
ed ahernatiiium: cum data fitopiiohatredifolucndiquantita- 
tetii l< gatam,vcl annuam pcnlionemiatq; ita legatarius non pO- 
tvfit p.ttrc fortem, ex quo eUdtoelUucrcdtsfolucrcvnum, vcl 
aIiud.Ergononefl vfura; /^«wxd(rni64/^i<MMA/.««i«.i/.C.drMr, 
f^uefantntm. quidixit,in!<-gaio t altcrnatiuo vfuram confide- 
rari non pofle. Verum rcfpondcturtraditioncmilbmBiiJiad 
remnndram non pettinercrquuincafu BJdi tcfbtor tegauit 
centum vcl deern annua. Et ob idzqueprincipoJiccrlcgati 
fum illa dcccm ,ac illa centum , non autem illa dcccm dicuntur, 

Vt qtizdam accc0lo .fitati egrrgst itfUraaia Bsliam ttfftniit St- 
tia.ftMja rfnfiL 4t. aam. t.& 4 . 117 . 4 . Et ita tedator dedit faculta- 
tem Hxredi fuluenJi annuam penHonem, quacleda,dicitur rx- 
Aindum legatum illud quantitatis centum fcmcl cantum: fcd in 
cafu noftro przfupponttur , quod fors & fic capitale permaneat: 
fc«1 <|iiod interim quo prrflcturannuaipfa penfio, loluatur.Pc- 
tere Itaque potedin cafuHaldi legatarius illa centum, fcdrccu- 
fantehxredctfolam ipfam pentionem ex AiniAo illo primo lega- 
to, rapiet legatarius. In caltj noflro pciiu , & fxpius coafccuca 
pcnlionc, perdurat adhocforsipfa principalis, ^arto Areiiaat 
mii3.t$njit.tft. ttlam.t.vrrfi. in ttatranam, &t. dc voluit argu- 
menuri. Vfura f ed lucrum ex mutuo factum ; debitum vel id 
cxaiftum acccdcnsforti.vclifltentioniprxdantii. Uattan.dad. 
inay ytf(4tam. it regabi lar.mi. &itximaf/kyr4 infttania yra- 

tHiJf». Atqui hoc in cafu dicinoupotcd, quodfiatacccilioad 
fortem, quia fors non debetur, ita quod idcbitorepolfit exigi, 
Iicct debitor eam foluendo liberari polfit ab annuajrxdatio- 
ne Urgo nullo modo vfura dici potcd.R,cfpondctur;lorifip(am 
rincipalcm fic ligatam exigi non poiTc rccufautc hxrcucdc- 
itorc ; a quu dum diffea petere legatarius dicitur confentire, 
vt annua penfio fit accciTio fortis principalis, atque ita vfura. 
Ed enim necedaria aliqua legatarij ficque creditoris petitio, 
vt declaret, fe non confentire pfxdationi penfionis. Nec hic 
conlidcranda cd prrfona hxredis debitoris, vt maledicebat 
Rjf4 tn dt3. Ug. ntmt pottU , nxoiero jigtfimt trrut , ftrfital. mtbi 
tamtn fUstt. fcd confiderari debet perfona legatari; credi, 
toris. 

Quinto adduxi Artimjnii3.c’^lil.iji.nitmtt9i.mf.ttnpTr)i4tiir 
tfia cni(b/<; TtfptafamOiiradt mtaitfiL?. qui refpuQdit, | vfu. 
ram non cfl*e, pro reditu annuo ad vitam aliquid prxdarc; ex 
qaocapitalcaoQ debet reditui. Et oA/rxdxnfecutifunt Aatbar. 

Ppp 4 Lts.Y. 



lacobi Menochii 


in(.fecfMtivti^.fi4derrgjiirJt.t(xm\)cTccay(ctAretinfr4{it4t9'm 
li'(§.nu. 2 .tx U^uif/jMtatrM r/ur.&RoJiiJfhttn ttdO.dtfJmiim 
vifJubi» fruififdbif um fcriprcninti vfuram no commiici,(]uan- 
<)o pro pecunia mutuo data Ciuitati recipitur annua penito; ex 
<]uo non «A in facuiutc ipnuscrcditorivcxigcrcfoneiniplam 
principalem, ha crgo&: hoc in cafu non dicitur vfura> cum non 
ii t in potcHate Icgatarij cunfcqui Ivgatumi ex quo data cA optio 
h(rcai|(bluendi vnutn, vel aliucLVcrumrcrpundetur fecundum 
ipfummrt itrcriiww m du«n/iLifu$iMm.^uU. rttfi. &idt9 lAurtm- 
rit«.'ab OMrado & Lapodiirentircipfum Laurentium Kodul- 
phum. 

l^rxtcreareTpondetur, Id po Ac proceddre, quando crccUtor 
vfu^tuiAetaJiqua diligentia» vt conicqucrctur fortem: alioqui 
ea non pedta, dicitur conTc&dre annuar prz Aatioai » que vlu<> 
racA. 

\kmomoixcxvrDidjcmndM.i.fMrurse/ilMt.tJ-mfin.cir^ 
tionr;quod hoc in cafu conAderari nonpotcA aliqua ratio mu- 
tui veri vel fi^i.Ergo non committitur vfura , quz frt diximus 
iS fuprain przmiAis;rrquirit>quodtadAtfm]Cuu verum vel A&Cu 
Caicrum rcfpondctur» quod imo hic adeA mutuum h&um. 
Cumlcgatariuspolfitrcm legatam petere» & tacendo diifert,& 
penAoiicm exigit, videtur mutuodarc hzredi . vt annuam iiiam 
penHonem pcrcipiat.//4 c$t»fidetdt tfftwtt DtdjimmdtS. (4f. r.m»- 
ma.^fcrfi. &ftnediQi Etidcmfcnlit Xavarr. mnumuliCtnftf- 
firum, (4fj?MMtutr.Joi.vet/i. dixi , raum , ^c. du m declarat»quid 
At mutuum verum & quidpalliatumi inquit» paUiatum | dicit 
vt li quis rem valorit dcccm»vendit pro duodecim ) coticeAa 
temporisdilarionc adfolucndum»videtur('4TrNaa4rrw)mutua- 
. re pretiu m , & illud plus quod recepturus eA pro vfuris accipere. 
ir« ttixm ddrtm n«Jfr4m Bjrbjn tenfi!. 6t. fihr. iJt f a« 

infid. 

so Secunda fuit opinio corum>qui abfolutcdixerunt} quod fi- 
mo huc in carticommitucurvfura.rr4y^rilrcr.Mid.cM/./;i.cnf.r. 
ftrf./rd umen bk ntn oiffdniilm, & de tddimmtfdSt ^tit intenef;*- 
rw idtn re^ndu Bdrbdt.ia (enf.idJib.e.tdem fcrifferiat Crvr. iit Lnt- 
me ^itl},nf.i.dele^u.Idfm U-x-f^C. dtfxmmx Trimt. & fide CdUbel. 

ifl /. t.(0U.cJebiitqMdf(ni£B»mmt& C4#m/. m /. (flEr4ftr, nu.u. 
terfqudxdo m*rmM.C4A!4^4iiv/.qui^xit,nanccAc communem 
epinioncm»quod verum non cAe ex dinumeratione Dodorum 
fat j» con AattE4JidrM «pMiMimpf44iur K«T4 K«m. tefie?utf tn dteif 

21 Primo Acargumentantanvbicumq; mandaturlblui f quan- 
ticasedam nomine pern^fub temporum diniimcratjone,ij non 
roIaaturcapitalciCenleturvfunu54rr4ji/.^/rnr,jfdrii^«r^cjf.(^ 

Uxtn fiipiUdim fim,ff.de Terb.M^£dtd.m Uxm aib-^arjM fiH.Q.de 
yfitrky& Atqui hoc in cafumandaturfolui 
quantitas lingulis annis nomine p(znx>li fors non foluatur.Er- 
go cA vfura. 

Verum rcfpondetur primo, 0 » argumentum procedit, quan- 
do pcenxadicAiocondnct quantitatem cxccAiuam : fecus vero 
f) modencam.Jr4dfic4sr4r d. etmfifi», Hum. //. vn^.4itf fiad 

(wtmet. 

'Rcfpondetur fecundo, Bart.&aliosfupraaIirgatosloqui»qn 
debitor ipfe is eA, quifeobligac/blurrcqiiantiutcm,A fortem 
nonfotuct:icdin cafu noAro mandatumecnfecurfaSumate- 
AatorciatquciuoullaeAhic conucniio inter hxredem &lcga- 
tarium. 

22 SecundomotuseA Arctinuscaradoncicum pccuniafpccu- 

niam parit, vfura cA. t^mfqxe i^.q. 4 . Cr u.* 

qui hoc in cafu ob illam quantitatem legatam alia quantitas an- 
nuarim foluitur.Ergo vlura committi dicitur. Quare fcripfcrut 
a} Lignanus& Rodulphus ab Arctino aliegaci» vniucrfitatc f non 
polle pro pcciinia mutuo accepta, conAituercrcdiium annuum 
in pceunia. Cxterum refpondcri poicA, quod fuAicitadcau- 
fandum vfuram, quod ob quantitatem prxActur annuatim 
quantitas: fcd etiam requiritur mens Ct voluntas committendi 
ipfam vfuram » vt dixifupra in przludiis,quxvoluntas hic vide- 
tur dc/iccrc. Nec repugnat illiLignani & i< odulphi traditio, qa 

loquuntur eo in cafu.in quo fubditiilli mutuantes communita- 
ti, coaclcid faciunt, f^deeldrdtseem.ind. 

quidem coaiAio non adcA 

hoc in cafu. 

T crtio addu ftus c A Aretmm inHt.t»iifiisi.(gl.vit.verf. emfirnu. 
f*rrj? 4 fMt&rjfv;quodcura fit in facukatc fhzredis prxAire for- 
14 tem & fic capitale» & fc liberare ab ea fortis pr* Aadonc ; &: td 


non facit, fed potius vult folucre annuam penfionem. dicitor 
committi vfura. lu Ldxrenr.liediiiflm iHtrdO.dirfiirii.iMfeekniU 
p 4 rrf.f.if.xiMii.;I.Refpondctur.Rodulphum referre reiponium 
LIgnani jit l.aurentij dePinu » qui loquuntur , quando cA in fis- 
cuJtatcdonatanj, dc quo tpfi dilfcrunt, &' fic creditoris repe- 
tere & confequi fortem, j^ram non exigit : fcd vult poiiusrc- 
ciperc annuam penfionem; fed hic non ell in lacultaie Icgatarij, 
exigere fortem Icgaum: cum datafueritopttoipfihxrcdiprz- 
Aandi roncm»vcl annuam penfionem. 

Tcrtiaf cAopinio,quadiAiagucndo poAunt conciliari duz 25 
illx prarccdcntcs contrarixopinioncs;liciuqucdiAinguo.Aut 
legatarius intcrpcllaait harredem debitorem, & fccitquod po- 
tuit, vcisprzAarctrortcm»&b2rcsfempcr rcculauit. Hoc cafu 
legatarius recipiendo penfionem annuam, non dicitur com- 
mittere vfuram, cx quo hrres debitor elegit potius prfAarc p< n- 
fionem, quam fortem, atque ita niipotcA imputari legatario, 
cuius confeofus abcA, fine quo ( ndixtn^fufrdtn/nimdefrx- 
xetjffe) vfura caufiri nonpotcA. Hoc iniafu rt jlcproccdit opi- 
nio illa prima, CaArenfis fdlicct &fcquacium. Aut legatarius 
non intcrpcUauit hzredcm , ncc quantum potuitt Accit, vt hz- 
resprzAarctfortemdcd tacite confimficci lolucnti annua pen- 
fionem. Hoc cafu dicitur committi vfui a; t x quoconcurm vo - 
luntas & intentio ipfius Icgatarij creditoris , vna cu ptzAaiione 
annua quantitatis proipfa forte, & fic quaaiiutc principali : ob 
qvfuracaufaridriitur.HocincaruprocrditopinioAreuQitCar- 
batf X ^ fequaciu m. Hanc tertiam opinionem exi Aimo latis ma- 
nifcAt proluri cx his,qu^rcripfcruntiffrr/4^K00i4iiMm/46**r- 
tte.mpTin.ff.filMt.mdtnm.iBentim.t4jfieBMiii.i?‘iMmdixcTMnx,wvk‘~ 
lierem non poAc aliquid annuatim percipere caufiidotis libi rc- 
Aiturndzab hzredibus mariti, poAannum Iu j^us,fieam fibi re- 
Aitui non petiit, & non frett quod potuit, vt eam repcteret.Ean- 
dcmdillinAioncm illoin \oco^r<Aiiun Ji^naMJl.EtmMmfefitm 
idimdft ntdntnr Alexdxd. ih (tnfil. 74 . mm. 1$. lib.j. & Cdmfe^ m 
tTdSdtJedete, ia i.fdtte. q. liMxm. /. Idem te^atdit CrtmtdxttnfiL 
9 fMM.i.teTf.fedqim. £t quamquam ij Doj^ores non loquan- 
tur in cafu hoc fecundo, nempe quando cA in facultate hxrcdis, 
ficque debitoris fialucrc Ibrtcm vcl annuam penfionem , led lo- 
quantur in cafu, de quo Aattmdiccmui, quando fcilicetcA io 
potcAute mulieris Ic^tariz , & fic credimeis petere fieexige- 
re dotem, fcu l^tnm fortis: atumen ratio, qua ijmotifuoc, 
concludit & nomo in cafu ; nempe, quod mulier non peten- 
do, fcd tacitereciptendo penfionem, dicitur confentire przAa- 
tionipenfionis, lique ita vfuram vclic committere. De^ er- 
go adhibere aliquam diligentiam, vt exigat Ibrtcm, quam fi 
loluerc rcculabit hzres flcdcbitor, rcde& mAc penfionem per- 
cipere poterit Hic etiam cafus ooAro non conucoit, rt di- 
ximus. 

Tertius cA cafus, quado tcAaior legauic ex fuis bonis, vcl rem 
afedebitam lcgaurio,&voIuittcAcinfaculcatclegatarijcapc- 
tcrc.fc conftquiadfui libitum, Scdonec differret petere, ciprz- 
Aarct hzres aliquid annuatim, non excedens Icgitirau modum 
vluraruro fecundum iuris ciuilis permiAionem.lcu tolerantiam. 
Exempli gratia.fitcAatorlcgauiivxoridotcm.quam abearecc- 
pit,& donec illa difterat dotem ip&m rcpetcrc&cxtgere.l^a- 
uit annuam penfionem, quinquepuu pro fingulo centenario. 
Hoc fanccafuctiamfilcgatumannuzpenfionunoocicedftlc- 
gitimum modum vfurjrum fecundum ius Cffarcuro.nihtlomi- 

nusnondcbctur.&fimulierconfcquittvfuram committit ; ru 
iurc Pontificio prohibita fit omnis vfura, ctfi modica. Et ciim 
fucrti in facultate ipfiui mulierisrepctcredotcm.nonfolumex 
difpofitioncipfiusteAatoris, fcd etiam \c%n,ytfirtbimtTeUu£k 
AlexdHd. m texf. t 7 Jwm. 2 . Itb. 4. &ix c0xfil.74.nxm.1j bbr. /. fiqui- 
tur dicendum, quod cum mulier ipla non prticrii,& omnem di- 
ligentiam non adhibuerit in doteipfa repetenda, non polTIian- 
nuam iplam penfionem confcqui.Nam non petendodotem re- 
Aitui, confenfiAedidtur annui przilationi penlioms , idqnc in 
fraudem yfurirumfcciAe'. Hzc fcntcntia probaturaudturiiaie 
cnultorum;ac primum Aachdr.wecdfithfsa.lnqutpMe.tjXdfer. 
w/srixm, qui rcfpondit, quodfifolutora«riinonio po A mor- 
tem viri hzres promilii praAarc annuam penfionem finuu- 
lis annis ipfi mulieri , donec dos ipla fuerit integre reAituia, il- 
la pcnlio priAari non debet, cum promiAa fuerit in fiardem 
vfurarum, cx quo fuiiinfiiultatciplius mulieris petereSi c\s- 
gcrcdotcm. Etquamquani Aotharanus loquatur dccouentio- 
nc fadta inter hzrcdc» manti CeipCim mulierem latumcn ra- 
tio 


Confiliutti 

tlo th ee eoniidcntt locum habet, 9c in caAi dirpofuionii tclb- 

toria:mmcti»ra«juu,vtcft vulgatum, haresadeundo hiicdiu- 
iemdicitiurqu4(icontraherccuinlcgatarii»,9t>;cum ilto4 Cla- 
rios fcntcnitiamhancprobauii idem Vtr^M 

yejiMKwri.qutrcfponditmuiicrcn), ctiimaricuttcftatorlegauit 
peniionem annuam pro yfufru^tu (ux dotis , donec illa dotem 
pctiifTct aut exigilTct , non potuilfc pvnitonem >Uam,taniquam 
lancratitiamcorequi cum m cius lacuttatr luerit petere &: exi- 
gere dotem. Er iiMlurJNMi/n fpttu fetiai fitni AkxdBd.iBC$mfiIn 

nxmr^ 9 bkt. 4 -&n («nfiO* 74 . n*«fr. /♦ . UiT.^tattt. Kafaaiia 
ttmfiLts.numa.titmt& m Cxtupt- 

TM.^-iriidf d#rr/ti/fi»»rfafar;e. ifMdjLtx. ij. tirntr^oniit 
mxBififft .' 4 itnm fniar la anmer.ftimt 

/i(utm A»‘hinnamindiCi.( 9 npiJt 9 }. Idrui fu«^«r <i^r« 
nurM»r Jwb. lafm il-J^dHm m tdfitul.ftr vrptds n(y*xf#Mr^.“.iu- 
laa. t. m/fr»A !(m( eB tiidn, 

tfWbtmjm dt JiMdi.iBi.Tmuni^rxdr. 

IdttHrrJ^tBdetttMt SrmtijaJn(t>tfii. 74 ’aaai.f. Stua.niH.rn (mfiL ijt- 
munrr.a. !ti>r^.CTdaftin t$af. ftj. namn- 9 . r/wm m HPpL ^ hxmJ. 
l»j«. hdfhjfd yertetm m r*n;J/.u^7.iHi«ir. r^.C-r;- Pvr^*r,ri»/. r#- 
^djh.^ji (trr.Mt. Idm/h/lt ^ndd(mlnd:cl.l^ir.^.vd- 
tl 4 r.fef$l^u.(dp.l.HMm. 9 . rrr/c*/<urd!ri}/, cfr< dum lic imjligit 
*7 Bariol,^, aliosdiccntcstb'g^tum annuum tcllaior». donec lors 
foluatur.tirc l'a*ncratitium.inicihgit Didacus procedere, quan- 
do Ir^ataimi potdlllatimpcierr&cxigcrc,li viltc. Kam dum 
(du lil: .1 exathiooem dilleri, eam quantitatem videtur harredi 
i'ub viuris mutuodarr. Comprobatur hac traditio au^lorita- 

tc UH»U^KettidvttHd‘H.l.4iM«riifimf -ttiJ[.f9lut.m4Wm. t£f« M- 
jntr.i 4 .ilh»iiKuierj 7 ^iM*m U!cKwaiii'i ii-cum dixerunt, quod 
cum muliircbpfo primo anno ItiCtus, t otiit ad libitum exige- 
re dotem luam, ctianifi inantuv ii flatus iion di. ItdilVcit eam 
petere Se exigere, non ponti illtuc caiibeuiiie.jviiliquaman- 
nuam peniionem, quia vluraefL LtiilosK^i-ti u m 
c*flyft74.iiiim./cr#./ivr,y«»f#.C4W/^;_(»;iin«irr4rfai,i/ci/.- ,ydTt.t. 
numtr.tSCrMMtat pettil, , i »»/•;« 

fTditdtBtvidfm. r,c hvcquidan fentintia inulto ; «.-c- 

i8 dit, quando t annua iprapcnliulepata cxceJit > ■' o- 

dum vlurarum,licutiquaodoltgaufumoct<*pio %ciitum . 1 ; 
tttidfu Aut.mdt{i.i»n!lisi-&t«f^*Jad.(»af.fA.hh. a. .c!d <,rr 
f»idfitA*i(Ktf.Md.(tnf.9i‘fiiai4minidfHKtjin.Hivmani u^-itum 
dciureCiuili ipfoiurenon valet, quatenus nucditti ;u n;o- 
dum vfurarum.dJ./.f r/r. In rcllduoctiam non vj'w, huJu- mre 
PuncdidoreprobaiitcumDcm omnino rluram , ficuu diiimus 
fupra, 

Nonobilamnuncaliqua, qu* adnerfus pridse^am fcoten» 
tiam ooiici polle videntur. 

Primo adduci polfc videtur auaori'a<ennirn,omnreccnfct 
Dhiirutia d np»:. «. v«/,. rr /..‘rarioiw, dum 
fertbit aduerfus fententiam fupia lin *utii 1 Icnllilc O/^rrej* 
rab.ffJtba,<}t 4 fem* 6#ff.C-</r/v»fni4 Tri- 

m.iir fid* CdihiiRdHt.mtpmf vlU 
Idxyuikrfintiatmb^. dtctnttdiiibm,i»hnn. di*Uf>.x.>j’ yoUrn.Vxu~ 
JienJemmndil-devfiirm, atm. ^««/.ijraiii-firipicrunf.vuram n'~>n 
cotnmttti a creditore recipiente peniionem anuuani, donec 
iorsiprapi,rHctur. 

Verum rcfpondctur,prardi^os DoiSores non loqui in ^prci«* 
huiusnollrtcafus.quanuorcii.ellinracttltatccri Jitoiu iSch' 1 - 
gatanj petere A: exigere forte, fcdloquuQtunncarup'^ctdi i;t», 
nempe» quanJocil in p<}uUatc&: cIcCttonc iiarcdis licq; er., i 
toris.prjcllarc fonem vel peniionem annuam. Differ um niu v ; 
hi eafus inter le.Comenim cftin faculutc llcgatarj & ficend: - 
toris,pttcrc&:exjgcrefoncm,n6cxcofaturiplccnditor.£ccon 

(equenter iullc penliomm non percipit, niff adhibeat ouiocm 
dib^ntiam ctiain In iudicioconuemendo ipfum dt httorcir, s e 
pnmct (brtem , Se propterva non fulScerct limplex 1 inte: pv ia 
ciotudkuUs,qufa(ioquicoiluroric beti polii, i.tviiriqainijr, ve 
Iacutomncpr)ffc,quocxigJtipramrortem,quau'.(ie gcr< no 
poterit, recte perc*pi.'r pciifion.fr ratrr.nv ii.o'v,&proK.iioiu- 
tcrcHc, Cum vcroiliin potilbi. d^buoru praliarclortcr '. vel 
5* pcnf<onctn,uukctit.!> creditor cum intirpcUvcfexti a iudicium 
coram teflibtts*8ci»reaif(t vclVpr^ffarvfcrtcm. Necncceffa- 
riuniexiAimo,niuduia1ifirruni conus niat, cumnuUaipUcrc- 
(heori competat adto ad lottcm. & ficum in ius s Oiarvt,).ciiv i- 
pfc debitor abfufucrcrar. 

Secundo repugnarchoc noAroin cafu videtor, quod tefbior 
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Icgauitpro a!imentis&vrufruAu,idtquodnondieiturfamc- 
Tautium;fi(auia^tufrddaafF4ri/^ra(4^.(a>H rfaadiilit.(9lam.9. 
di mepr. & lud9mst.3»lt£n,tm(fMf.i9.fi(rtUii4Cdg»»t.mL(ut4la, 

»am. r}.C.ir 4^<«. rmr.<y apmuv Fir« m L Tiru,$ .T um ‘dfi-d a-jf. 
del*^J-AUut4nrr^j.aa.s.fi(aHdxmtmfTi/uatmaati^a*niLB^da^ 
mtaftm. 

Rcfpondcturnon cite confidcrandum, quibus verbis vfusCt 
teflator.fcdipfc efferus qui inde pruuenit. ltaC.^ff«/'i<rii^.Ar«- 
rthtttnum.ii.iy muafipm Amh.tad (tafij. quiincafo.inquotc- 
Haior Icgaucrat vxon pro vCutru^lu , donec dotem non petirrit 
Si exegerit , rcfpondn elfc vfuram, fi mulier recipiat ipfam pi n- 
lioncm.Sis idemiNiluarMi/if/».rcfponditeoineafu,in quo bic> 
rat difIum,quod prualiincntis prztlarctur ilb annua ptnfn. (.t 
AathdTdnum m fiiatm r/I K«;n» manfil. if.numet.i bh.j. !• 
dtm r> ^ndit Stoum luttttr ni d. ($af. iji. m fin. Uh. j. fu ttum in air 
furpa.tnlitfdfiit%fuhitnum.ilp.^tmHmftttx. Nec repugnat 
illud refponlum Akutuni.rtfftnf.t. quia ibi cclbtor Icgaucrat 
bon3,nun autem pecuniam, & ex bonis illis voluit praflari p.rv* 
fiunem annuam, qui cafusa noffro longe di rfert. Non etiam rc- 
pugnatauiflontas f4x/iPuinid.^.Tur4.f.4a. quiarcfpimdt.tur, 
Picum loqui extra terminos noflros, nempe quando tcff itot 
Icgauitdutcm & alimcnia;ncc dixit, donccdoiem rcpcttvriT, 
atque ita voluit eam habere alimcnu, cuamfidotcmiplamrc- 
petierit. 

Tcrtiovrgcrcvidetur, vfuram diei non poffeiJlam,qiiatadc-. 
birorct fortis fpontcdaturivr/iri^/Ptda.wMrjp.prrraiHn.iHin- 55 
U$4, rt^ /.rajEM.AtquihxrcsiUt fpontvprxftiiitpenfioncm: er- 
go non cll vfura. Iu im ^e<ie xr^it UedmkPdiifun.tH iTdQ.divfKtm, 
CatsTum refpondtturexciufdcmmctDidacifcntcn- 
tiaprarcitatoin Joco non cenferi vfuram ,quaudoconlbt debi- 
torem autmo onimno libero aliquidvitrafonemdediifc: allo- 
qui indubio prxfumitur roadedediffe. Conlhrcctgo debet de 
animo libcrotiicuti cor. ffar, quandocrcdiiorvfuscfi diligentia, 

Tt Ionem confcqucrcuir; Se debitor vel voluit vel non potuit 
campraffarcifcdcxprcllcillprotcfiattis.quodruaipla IpontcSc 
libcrevokdsatprarflarc annuam pculionctn. C^ifanccalushic 
noncucnit. 

Qn.uto obftarc videtur, quod nofffoin ea fu tcftator Icgaue- 
rit fu b dupUei conditione feu modo, nempe, donec vidua erit. Se 
duts m non rrpctierit. Legatum it aqs.*e cenfetur factum ratione 
& caufa viduitatis. Non ergurclpcau dotis, atque na non vide- 
tui legatum loincratitium. 

Rcfpondcturprfterduasrcfponiioncsa D.Canutioconfif- 
torceonfid;.ratat,prxxti<^iavcTbj.d««rrFu’iurmirerpIccrecun- 
dcmcffcCtumrepctcud! dotem. Nam ft fecundomipllffct.do- 
tem etiam repaiiflctjvt eam fecundo viro daret Voluit trgO 
duobuscalibusprouidcretrfbtor. Primo,li mulier. dum vidua 
pcrtnanii(Tct;nonrc|Ktiiiret dotem. Secundo, fmupfifflti quia 
nubendo dotem ipfam nccci1ehabui(1nrc|>ctcrc,\'tnouo viro 
numeraret 

Ibefpondcrur fecundo, tcffatoremnilvoluinereiinqucrcin 
recompcniittionemfvc ita dicam) viduiiaiis.'(cd principaliter Se 
proprie dor.ec dotem non repctiilTet. Hoe pacci,quia Icgauit tc- 
I 'aror his verbis: £r htcdarxntt nu^dfdu D. CxJidtuu, & dnue la 
I ^vri rrr,V^*W(^^iwrrMp*i7m*rrcmr^/iM D. ttfidtifk feruMtritt 
t ■ r :gauic itaque tcAacor DonuCalidonix viucnuin vidui- 
:cd etiam aurante cios vita, donec tamen dotem non re- 
.it. 

4 ^nto Se vitimo videtur repugnart.quod prxdiclafentcntia 

-uitur de legno. Nos vero efe donatione fa^a in iprotclU- 

nto. £t confeqiKntcr non videturpoircconliJcrari vfura, 

.:.n donatio tfa^aniam in rccompcnlationem mutui cxcufct 54^ 
.'b-uotentem \ vt tiddn Dtddc. ind.fftccdtam.in iHi7;v,Mpr/M4ir^N- 
L./.um,4’ 

Verum rclpondmir, vt rcAc rcfpondit D.Confidior , quod 
hacnoncenlciur mera liberaJicas tcffatoris,cxquu Irgauii fca 
donauit, donec non rvpciici tt dotem , atque ita in rccompcnla- 
tioncm fortis non rxas,')^. Et dicitur vlura, quod donatur abeo, 
quieti dtbitorfdriis,cumprifumatur f eam obcaiifam dona- jy 
tum.vtfcihcet TttafiicttXTCxa&io.lt 4 mdntfiJfetr 4 ditntl»Jn Aalh% 
C4/Mir4y?ra»i. dttmt- &vtad. Ctmm.in ctafiLiujnfn.^Cdfit. in l. 

%. fi uhijn fn.ff.fi ittt.frt.&ftnfiiM.IUit.&UttAfcUxt 
rai/ar-niuncr.;?. Concludo itaque, hanc Dom. Calidoniam 
tomputarc debere in dotem, quodhaflcnuscllconlccutaan- 
nuepenGonis; 



lacobl l^enochii 


s r U U d R I M. 

ktAt tmf«t («ndu$ ttjfdmtnu &mmv/ut, tju4»d0HiilU4U* 
t$nu\iurdtxfiei- 

AliuJ /r anitiltir* ddf.nt > ijuilm ttMiid f»/!U tejtdtfrtm mtSi- 
gfTf rtlM/ft ie t9 , ijMt ietnpir< fucxtjSionu tdm hdhcM. mn- 
ntera i. 

j CameiiatAU trfiutfti mttn^ihm m cdfikm ^{Jaidd. 

4 Q^UM ddiuidd rcth .tutfdriHsfit rtguUtiir/idaulgmtemfm 
rerii. 

} Su(cnUt,T(Thim:f«:vrittmf0tutd. 

6 Funittt€mfttarrThattflMmrtiHs, tptmtdimtiigndminfu- 

7 SulJ'4e9nam t Mmflm tfnfffe. 

$ Friujt. 9 lubftMtf*pn'uff 0 mt-^ 

^ Fiutbai j)ufh*ni:p<iutiir/fii9itwre taattditm. 

J3 C9"U^‘9 M tttUu nil natet tcftfitenri, 
u Prurtpgetnn fx tutura {tnfntutmlufa^ 

mnn ah t9 dtfttndtnut , extlnfu /etaxdegmta, tum dm fa- 
jterk. 

£/ nua.j 7 ‘ 

ti Ixduft^que tamcjusm inhabift txtlufittHjhttur amnetdkta de/te^ 
dtiiiet. 

Ij Itjd:teex(fif/4,cx{hidit9riiaid>inid ai ea pranenit. 

I4 Patre exiluji ttan datur trfrafrutxtt»mpM. 
t$ luTN pixt in taufita nequit efft » quam ht infiutnti patentia 
eaufa. 

H Travjut tfabum « /itce/mefiUm nan repra^entat patrem. 

*7 FuifuamrmjfaiumfiuiefienenangraHato, fiderjlatarifiuteditur. 
Ntt mam rffi epiniant m earum , qui in fideuimifik vaitmt j^&an^ 
dtm e^cptaximuatemvltumgrauathn.it. 
tp hLuarrmnatuvotaritrtlpaimagenitumvatarirduuT/a/aut. 
lMfiahqmba(abo^m^ii0emturit.n.2o. 

Quaautemt^u md*Jk'd*ferentu.H.tt. 

Et que ufu maffea.uam.i2. 

X) Pnmagmtus tiifabtm pma natm,f<d e^ ftcuniagaeum prima/uh- 
hteduitur. 

J4 Di^afitiemaffiferta&tUrarttiHeHdaefi. 

2s TranjmtttTtquednauhakettnemapeitR. 

26 Primagenitura fcu maearatu (anfiitutu^tnfenturffadatim vocati $• 

mntt primogemit. 

27 lustamatquiprumauferrinanpafe. 

2t Smphjuufii tantefa pro /a t^jiUu indttrmtntum ^liorumnequtt 

abenatt. 

Pp Ttanftffttenon p*fe patrem m detrimentum turi! ^{lorum. 

J9 dffmnu fupafeudo m praiudittum almrum ueqmi tranfigert. 
p MtriueTiegittmmbonoramfiii/ admm flrater ,fiiudeertt9taMen 
flator u netefitatenoH ngenienonaHtnat. 

U^ybanatio (impoil mortem aUtumfaOatfl, Jtnatariopratedftenul.- 
Urtdaitur. 

ExnfitattafierinonpoteSttumreiuanelUuptiiiuuafiat». 
f4 dffne '.siim ut:fitariuir.;'iTeJ. 

ii C.r!:prmat’...i.iiO‘iiiifenfumPTiadpunipuiui:.,Tes.i,t^Hii,m^i 
pToha' '.iim tHaeia.fstam. 

'.ar/'!Umaki aKlmexeneTtpaaiutem aliqutm ahiy^xZAin.xra. 
fc dene, rtram fibi pniuriu n. 

St Pri iejemtura&maiiraiiadiipUx tonjideratxr fauifii, 
id ^tufarefuperfuSidiaetBaiu, tamtpumfiiptrv9t9eaattit*ii;:t,tU 
rnetri cx rrjauatb /uwm» Pmtfid. 

1de:r./uperptriari<;.^i,4i. 

49 Irpatoaiaterevclfemmo pcemteaturmnan eenfentstr ttee^a (um. 

Mio ientifid rt/eruata,mji ^tialt (enttfiientidexprtfftim fit. 

42 f^niteutiatmfammuttVelaljtmltgamtavatacanUHtntiadi^e. 
fare nequit. 

4} Votefuptt tautinentia fine iufia taufa Pvuttftx ntqxu di^n- 
fatt. 

U qua fiut caufa iufia nu.aa. 

4S Ordimbui fufieptu metu & timre Ttrxm toattdjtnr difien- 
fatio. 

4 6 Vifitnfationamfuperfubdtaeanatu nipeffieonetib m terta praiudi- 
uum.tuiquafitumfitm. in nxdi^tnfiUantfuferpeuuno, ntt» 
mtr.4f> 


Velaiiaqueuu (rimk t.num. 4 j. 

4 p Ltfftmaua ctfi a Prtntipeiaeedipefit ,ml tJWtMoptranremma 
eumtiut um fitm quafitum- 

jo SpurieouUguimariui pa^t.vt iu feudofuceedatmpramduumaffes^ 
tarum.qmkuifieprabAbilt fit tm adquifitnm. 

St DiJ^/attoutmtiutefiam nonpTebatunetefiatioreqeufirih/ubreptt- 
tum cen/eri gnatam. 

j2 yofumrthgiottu&inffefiumneucnmk m*tuivttutt,fiii filum, 
qui lueaufiautem eadat virum. 

Etnum.( 9 . 

Itaq^neuJfuitJiM.sj. 

Sen re»ertntulu.n.S 4 .& SP- 
SS UerHmtufiuniittfmebanarumpriuatienempojjfe. 

Nm tamen alunim partu filum, uu. j6. 

S7 Vit mttufutnon pr«fumitur,fed eouitUmit a Itge probatu demejh^- 
ndebet. 

st PtT/uafitmttumneumfert. 

4 t TimorrtiituxtUlunanvautmatrmomumttmpuTaU, ita nerfii» 
ritiuU. 

liquet fi dt to prttefiatifiui contraientet- 
6t Oidimim in jatru dtu ptrftutraus non dkilur earuiffe animo in td 
permanent 

6j MatTitMtmopeTfiufranipeTaliquairempm noHpote{la8tgare,JKi^ 
mim etnirahtndi ft ut» bahujfe. 

64 latHmintatliff temporueum adu pofiduoarguittxpreffumton- 

/eiifum. 

fS Difitnfatio facla ntu obferuata refiripd fiUmmtate 'muabid 
frt. 

i6 Spuriemmteffttmatitnexotauioieffttot, qmhm pumdteiMm firri 
pottU. 

67 Difivn/kiiofupeTmarrimoni»(oiKefia,fiiuualidafii , au matrtmn^ 
niumfaUemtx parte vmm tontrabmtium vaitdtim fit, &ex f 
nam ad ^itommijh ficte fiitntm r odiatur habitu. 

65 legaUalatetefummapotefiai. 

6p Mattimamum putatiuum, quo ad probe Itfftimatmum iurie difiofi- 
rione rerum ^ Itfftimum etnfetut. 

Et rr dtcd/ur putatiuum duo requir»utur.uu.7j. 

76 Ltfftimatio fiurq ob lubabiUtatem exiUtfi non toht ius tegirmt 
nati. 

Ute trahitutretro arumuspT 4 iu£tium.nu. 7 i. 

72 Imptdimtnti taafa <tfiantt,te{fatmpedtmtMum. 

74 biaiTimomum palam lontrahiqiundt ditatur. 0'M9.7S. 

76 Qonfuetudopatriavimlrguobtmtt. 

77 M->mwrui«w elamtoutralHnttt in mala fide eonfiituuntur. 

7t Tthumex matrimaico putauneUgitimumdebertdui.rtmfideitt.- 
tnifftfitutdat vilpxmogtHiiuta, adquamfileemttgirmtaetmit^ 
iuiuiu,op-ntt itubia eb. 

FACTI SPECIES. 

T hht{irij7,.idntAdum Hi. CrBeeteu CaretsuscxMarshierei^ 
)>2Uoiu, a». isxp.HulltsreUiiis fiiiis deeejjit camditc te- 
m quo htredem mfiesuit eUrntuns h,yineeMtnm (fir 
iMtm.Amhrojiumntfioteiyexqusndam domino Alberto fra- 
tre.Et fiat Htt, quod detedenttquandoeumquedom.Ioan.Am- 
hrofiofine filtts mafiulis, deUgttinto matrimonio firocreatif, 
tunc (jr co ctfie matornatulegUimm, (dp naturalis drfiendfTts 
tx legitimo matrimonio ex firadUio domino loan. J intentio fi., 
uettm lmea,ficcederet,(fi{. BieafuqudfirudHiuedom.Ioan. 
ymeenttits quandocumque decederet eunt filtu, fiet Itbcrts ma- 
/tulu leptttmis ^ naturaltbtas , (p ex legitimo m.urrmonio na > 
tu,quodtunt ^ eotaftt natu motor ifijorum fiitornm ^ lilte- 
rorum , extefitu ^exciujtsfiexjinu Eeclefi ijhcis fimfierfiecee- 
dat (y fuctedere debeat, Jolets ^tn JoUdum , ^ tleno ture tno~ 
mnibusbonis^ turibeas. Et tpfi maiore natu decedente , quod 
jemper (jp sn fierfietuum, maior natudefiendensexlineama- 
fiulmafiefiradiclil>. han, ymcentii, (ymetusdeleqitimoma- 
tnmomofieccedat fiucedere debeat infotidum tn dulisbo- 
nis,quosfiradtchttdomtHHiTefiatoreoin eajee fubfittuit , "vjl 
que m ternam (fi- quartam generanonem , ae in infinitum. 

Pro* 
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Tnhihmt tti*m frdM&tts tefititr, vtU 

rtftUmr» ttom ff/JiMt duads, vtl tUicrdtftrJtiyHecdtilTMMp 
fai in teftamtnta nt^m4 m (tibalim , m^€f<r alum 

alifwumm vaUntatcm , tx umJm dtu fim danattoHU 

frapirr £/ tm tafm aUtnatums x-alxtt dtmiat- 

Jlstar i£mdi^ifini S" fiatatt mcadiaSttiJieaafeifm t*»na 
^ u> tranfaihaiuhM » ^axt eam tfjts jitis nrfUthm 
ftat : u ftiJtm $M iuarlhtaru 4 Je /ajctfttty ex^rtmi id i'#- 
Lut. 

ij^bruuiffit(jl*s»rr.dettffit TitmJaam. •. Aa^r^mfiat 
fim-t &ah id ttm fartu ftracait adtUilumUam.lma.i m- 
teattam. 

fafia-adamdtctfptJ). Ima. ymetattmnlt{iutnhmfUa> 
nrmfe D ..1l^ta,D.CaffeH§ D.Crcrgta» 

PrxJiclas D. \Al^tm frtmageanm ficrasardtaes Sab^ 
di'.(9natm ia Oatt.ittVtruSfajiaama ua.fajttpa. Et tata 
ardtaafcrmaafhvpiatadfinaam tS 4 S- ^aa^atdemaaaat' 
ffr Dam. A&ertm cxfafmt P$attfj.Mdx Jea /amata Paattta- 
tunoi ^aad tffitaduimafixtaaaaa ,vtlctr(utt<aafiuatm^ 

aat( le^tttmam diatem, Xt ^metmfatra .^nataafiax- 
toa virufa udtrt fattrat 1 iaaelrn fmt faftiftrt Jacras tSas 
ardiatj. 

Paatiftx Maxt.Jia fiatmm Paafttaturim utajtm hxac 
tammtfit Eft/iafa Cdfdtafi ; fm tmtgtnrrtb Vtuna , xt x-a- 
utti vactada ifi<tcaa^tn£ei aarrata tjp x-ers ; ta^mjita ffr 
rmm dtbftattm xwtate ,/afar<^atbm wtjiteattam faam aat‘ 
rabat ad tftilam tantrahcadt matrimaaiam^tnmeaJijfea- 
fxnt. PrafalatVieaTiasfjiafrilm Eft/caftadtajiaanaat d. />. 
t^dn:rrijmf<raarratiaexamiaaatt Dam.Htfraufm. 
aaaaealam, dam.tataaAmbra[mm Caret tam ft/raam utm, 
AlbfTl,tX tamitibm Tutaeit afjlmm dam.lMa. Lamet 
tfjarnm fratrum fauUgafum , e^utttfiattfHHt ,fitt:te/UxtfJea 
d. t>*. Al*irt$,e^Hadamat^uamhabmt aatmumfufafteadi/a • 
craiidasardtaes, arf^ m lOufat^uff aadttjedx-t marem gtrc‘ 
r{tfUrt%ad/itbdt4eaaatmardtaem atra valuaittemf^taa- 
JeaJim praa/atam fai/Ji. Examiaatmetiamfmh tpfi Da. iaaa. 
Vtai<at.pat(r%(f at drpaJatt,<^uodUfaiJitret,dtilum Domitium 
Aibertuiu eim fiimm faaraitpfasafdtaa mmm hbeaterfitfie. 
ftifs, ^ 70 .: tamea (Cerabat , vtjktttdtutetfmfmre &fifperat‘ 
auHit ttatt, vatuntataa eammatajjit. Et tfmadpraptertaet 
fcrfmafttcrpf^fiuderefeta,vtpttratardtaesfii/eipfr(t:okuJi 
fartejfonbat, txbaais patrtmtauUbm dttrjterti deretmfik 
xt.i Mff^tufa eraty vt eumfaautrft,Jtmaadatu aam abtem- 
ferajjit. Pr a fatas Ptearius graeralif, xtjapraeej/aaaavatata 
Do tJaSeata, m aiuutaiertjje agebatur y deelarautt daauuurt 
Albertum^ noa abjlaate Jubdtacaaatm^atrtmautum aautra-' 
herepatuij/f, 

Dvadt eadem ana. 1 1 4 s-pradtOt Dom.Albertat., Caitea- 
tatt& Gearffa/Jratresatatematareii(um btaeplacttofet<rif. 
DuetjftmUutua^ ac prajinte cauferatcnte l)aar. !asfr.. 
Fiaecatia earum patre traat/aihaaem fecerunt tta^ua Damt. 
Gt Beatas ad f tuerem (^'tammadumpam. A/berti %p lena ture 
rata mataratut f.ituamtmjja uffit dr teaunttautr^hu 
xarlu • Per ‘vtgare dede quali tu tt e U predettetojt ,baau od.uf- 
Jere dtl perdet ta Stpn. Aiberta prttuagemta dei;, redetta Stg. 
Cu. Vtuaas dappata marted'ejfa Sig.Jua padre Et hxac tranf 
alitaaeaaeaajirmaruat ama. tfcf. liamtat G.dleatm dr(**ar~ 
gtm ad tammadum JiUaram Damuu Albent , qut um deeef 
ferat. 

Pafhaadumaana naS. Daatiaut Albertus autnmaaium 
eaatraxtt suat Damus Barbara Puflerla, ex qua duosfuju- 
pttfltas» baeeilt Daaaaum Boatfaaum ty Domtaam Ale- 
dramum. 

1 


Deteffrt demde dilharDamiam Albertus anna t edt-fiper . 
ftttbm dtHit duabus et ut f Ius at etum adhuc vtua dUla D . la- 
aa.Ktaeeatia. 

MartuatelitpfiDa. !aau. rmeeuttmaaaa tsjs.reliDafs. 
perflttedtelaDa. GalUata, qut tuae erat atatssaamarum qutn. 
quagtata feptem. Et ex ea natus eilD.Pr affar %qut atme apt an- 
num dea mu m allauum. 

Pradtclks Damtaus Bamfasttss pnmageaitatdtlhdamimi 
Albent > martua dtHa damma laan. / meent ta aauaua , is. fgef 
fmseBpaffffiaaem baaarum fdtuammtf/a ermatorstut/ubte- 
(hrumta/jereasmsmaiaratusexperjana dam. Albent patru 
tnfetraatUtum : dr praptereajeexduderedaauM, GaBcatum 
patruum. E taatra xara damta. Baatfaaui aj/ertt^banapra- 
sltclatempore marttt daatta. faaaa. ytncenttt pertmutfjiad 
dtdamdam.Galieatum patrem/uam: (j; can/equeater nunead 
Jijfedare. 

^arstaryqutJmru? Et vtdexvr/tutelustusarduaean. 
traaer/ia maatfefie appare jj prapaamutur dtjJalueatUtecia du- 
bttattattes , quarum pnma etl, Aasiam. Aiberta xdla vnauam 
tempare tus tampettent m bontsftdeteammtjjt e*r uatu matart- 
tatiitVelre,vtljfeprababtlty(umdetejJerttanteDa.Ia.ytnsetr- 
ttum patrem fieqae prnfqusm euentret eafm f^tempusfie-. 
ajjiataisf 

SetuadaeBdubnatta.praJitppaJita , quadD. Albertoneerty 
aeejfe, eampetant tus altquad, aa D. Baatfxctmsdhutu/ntcdt 
baua asbtuttendm jit ex praprtaperjaaat ramqmamxaexttsik 
tejf stare, vel ex perjaaa patra ture repra/eataetanu xel utre 
traujmifianit a patrem eum ftela? 

Tif na eBjappajita nudum tus ipfi Da. Samfteia eampetere 
pradufu ex eaajtty an ftdem Bantfsctusjit praferendut dtlia 
Dam. Prajfera, vigtre ttanfachanum tmtarum amms t}4f. 

t it). CPts if.tH qutbtf* f)om. Gadeatm ctfft (jr > enanti aun ad 
fauarem do»t. Albet n ciut (iliorum cr dejiendeanum : ef; m 
X'lttma traujachane anm /> 1 ax.xprefje adfjuoretnip/tm dom. 
Maaifuqi 

^ujrtaeAdabttatio- prafppa/ita , quoddulacefpanet^ 
reuuutuaaaesabjient D. Gadeata,(f nou D.PrafferaeuttJiltay 
aa D.Bamfaeinsjit D. Prafferapraferendm ,cum{it atatema- 
tar D . Proffera, ^ fuffktat , quad fit natu matar m lutea D. Gal- 
leatt. luet noa fiterte natu matar amatum aepatum dejtendea- 
ttuma D. laan. y meent to^ 

friata eri, aa Damta. Prajferjtmt objlante reumatuttoae 
paterna, ex prapru perfitu ventre pajjit tamquamatejlata- 
re, O" a Prtnape vaeatm, nanfilamta tsjk msrtuf^natn 
mataris ,Jedetiaminesjit4lteaatiaait,ctf^ann ^renutittstta- 
nisprabtbtuatejlatare: eum renuntutsafida/uerit antetus 
qstaftumi 

Sextaeli dubtt at hA>t GartHnaitt Aatauius Ssbmenfj , vel 
tamquam iegatmalaierem aut/ate Bananienf, vel tamquam 
frmmns Panstentiartus dtffeufare patuene i» arducfubdta- 
conattsal 

Septima eB,p rofupptjka. quad difbeafire patuerit , aa fuff- 
ttenter prabata fuenset , qua neeejfana erant prabsmda, bac ed, 
vueb" atrius paternas, atatn dtfedus ,reJifhatucontmu4 ,(jr 
cuadnuUo vaquxmtempareper vndeum amnai pajlquamjuit 
promatus adfubdtacaaatum,rattJiamnt(b'approbaMmtor- 
tUaesfufceptas. 

Oelaua (*r vUtma eB dubuaria,prajuppafita, qmadpradi- 
Ok dtjfeafatta fmertt muaitdaAp' quadprapterea Doanaus Ab 
berns caatrahere am patuerit matrtmantum , aa deaanut 
Bemfaeiusextomammonioputattuoproereatas, ejftclus fue- 
rtt imhsbtlis , Vt JuetedcrtnaacnanpajftttttboeJideuomntt/ja 
e^matoratuf 
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t^ 9 djUMa$iumjft{ie rtbBta ttpMtrt fidtutmmtfii frumgtmf 

fifffCmMt Pr 4 f*fm oftt.i.nimn» nMfnd* Udtthu^Htn.Sm.im bki^Mm,Sem.m imfi.t.niimui 

AUutm mttnmfilu G*dU mtmfi. ftklbt.Du.tM(mfi$3.9um :Min m 

jlmfinlfuii* wwm, ffJtkt. it4.mtm,ifo^ d4 Trrh,& AUtdMt rr^/of Et in rpccie Cort. 

Ethbacctdunc co«f;cfHi lun.jwrfv/.rrmi./.rcrpondit.qooJqujnclotginirdcrucccden- 
Ludodco Molina I» U^.s-dt do patruo magno fili» non rcpr^fentai patr«n.ldcm quo<}aem 

2ftTuamt-j«,&uf.f6Jfmr.i9^ c^uipoAaliosiDquiti quod in- cbnstermiRismaioruRatiHTocatiadfidcicomtirumtCcnruit A> 

» dufoprimogcoitot « natura ipliufmri primogcnitorar, cen- Icxjxm^ iHjIraM ^/itrtumAl’ 

fenturiocIuiioninoabeodercmdrntcc&ncluTualccundogr. 

nitu»,&abcodcr<cndcatcf./dmw^tir»4t«rarN> uptnArtfimt N^crrpognat quodfcripUt Lu<k>uicuiMolinarw/>i.adaHi< 
MdnmSsim j^a»•r«J■prrM4^rllMr4^.^Jur<*.7.cumdiIit»proximitatcmmaio- 

imm Secundum vero, qnod ex rann.nonconlidcnriexperronaprimlinRicutons.rcdabvhi. 

przdidiacoafcQuituriHud cR .quod exduib domiR. Alberto. mopoRHlbreconridrrxndamc(Ie.£cDropterca,Iicctatranruer- 
^umqoam | inkabilii iu quoque excluliccn&otnroinoetab laltn(tdu«conftabiIiturquc lucrlcaiMrituafei pnmogcnitu. 
eodcfccndcoteiltaiorpcoe.afclamterminiipriniopcoitt.qui ra.quodnihiJomiRU(,ltv{timtnpol^(rorrdjquittauem.&oe- 
(t tamquam inKabi)»reiirttur,eum omnibus akdeindederccn* potem ex Blioprzmorruo.t» nepos ingreditur locum pacrUrut. 
itbusa luceeilione primogenicuRr, rciedua dicitnrlcnbit rgre- cuiut perfona fpctf andacR. Fr tnflema^ntMXidmmitimdi Oria, 
gtc Ludouieus MoUoa mUh.). dr ftimtfmtb itfit. tMmCMuttvjnltht»fr4Hu4rtimqa4fim44f.ttJiamJ.'tiim refM> 

/r/rnu«>W)>*erafMrr«.eumcUxiriqaod quando pater nullo tem- detur Molinam. APidacum loqui, rcl in ccrmiaislepsHiIpa> 
pote potuit in pr i maoco itura ruc^cre ,ex quo inhabili» ftilt ab nicar.attamilUt in locu explicant, vclfecandum opinionem eo- 
iainu.itactiaininhabilitreddiiurciuttthus.ldemal1irmauitDU rumitquifiiaminfideicommilDs volumrpedandamclTepro> 
dacuiBurgcniUSalon HtfpaRosmfM/frMitiii Cial^k■. ximiutcmvlrimignuatt, quam quidem opinionem veram non 

j.MMWurjf J 7 . cumdixii . quod cxclulb patre inhabili ad circfic communitorum (entenhar repugnare. Iatiirimedcm6* 
fuccrfiionc primogemturar . ob id : quod noutm Gc infamia, cx. (Iraui w itufiln ;a.#.vbi nvm<r. 3 $. 8^ multia fublequcnubas , con- 
>3 eluditur etiam filius ruim exclula radice, f excludatur qmd- gcirimhaitotpropeaffirmantcs, rpcSaRdamciTcproximitatcm 
quid ab ea prooemt . rux^t UdUm ml. «uxmtm fttmm itlammd cdUtoris. Er ttn nmu dutiimt Zmh^dm m Lfkijmmer .70 CMeAt- 
/M«»d 4 .C.dr^kritpr«m. <yt»^ itferttmtdxfilmiTJ. cbmnd Qt 0 «in 4drM».r«fm 

prtwac^ a.^/Ji^.a.&exhisBiciictntrlli«ma«,leui(hmorDd 1 c JUn7$^mma-7^JAr9tmt0,rttTM$Pa4lt4tHLamit4.i^fidtHm- 
fnodamcntura.quodconllituitD Bontudaiin illo nomine IU 
beroeum.fab quocxiftimatfccootincri r»r . / ,fikr»rm».dr • raa^ao*. 

j;«t/.ldeni«verume(rcT.quandoeflW(ublu»eavocatl Porrocu Tertio quodnonficIocutreprzIeocationioReodunciUaTer» 
iit fub linea D. Albcrti exclun.oil ci prodcA quod Iit nepos D.Io. ba dum vocauit maiorem natu , quz qoidem impedinot. filium 
Vincenti». poircrcprafcniareperionam patris. NamtcOatorvocandoma.. 

SccundacR dobitatio.prV*f A*A *'?**^ ,nttrnin iorem natu folnra conGdcrauit prxrogitiuam xiat is - curo tame 
f^ttmfttimtm 4 lt 4 f 44 dt 4 mdmm.k 4 Hif 4 tMbutnlma 4 t hnddima- tdiuerfumlit,quandovocauitprimogcnitum.lr4>Rj^<ierr^#u- >9 
tmimlit,txfttfu 4 ftrfim 4 ,t 4 m^iumr 4 t 4 m 4 Ufi*t 9 tt,y«ttxftff 4 - An AttXMdjnt 4 iifi.iii^am. 2 M 4 i & mfnjilit 4 nxm.>}.nrji<Mtm 
m 4 f> 4 ttm tKtum trxufmtfiexx 4f*trt m txm lurdf&rxtmtsM.d.Es AUxxndrum/fiiuifimt l$4x.l x^m intuirM 

/ada Rerpondenditm rR domtn.Bot»lfiic.admtttrndum non eT* daua/iMxrrr nrim ^ txxum.S if.aifme Tird^iutmix TraSMiuri 
le^Uquo modo. Non enim primum eRadmittendut tamquam pnan/mtf.fUi^.aa-iwm. lAx. Akua.htf 0 t.f 4 reti.( 4 ^t.i}.& Emu- 
vocatus. Cum vocatus nuUo modo fuerit. Nam cum tcluioc tuntC0M4m^fi$tiitJtf4n»0,&iuf0itf4i.iiuijktm.Etbk4(~ 
vocaucritnatumatoremdomio.loan.V(ncentii.hoccfldomin. ftdimt AnthdMtmfilmtr mfin, rnfamI.fi 4 rt 0 jSt. SdtiHxt Stnm m 
Galleotumexclndcndodoroin.Albcrtum tunc inhabilem, nlii. ( 0 x ^0 47 t 0 km.f,& tmi 0 xjib 0 it. bkt,D€(mmt 0 xJiG$ 44 f, 4 $m. 
pra demonRrauimns. ita pariter dicendum cR. non voaRe.fcd 22.ftTjic.(^fxft4Ai3m,Stt0.m{0nJ!b0 7iJmmn.if.&9iimrr.2j.bir. 
ex(iuli(reomnadcrcendentesabip(bdom.Albcrto^ft«f«ndi ibnTttt 4 mt 0 mfib 0 tj 4 > mtwrraaa. <^a/.<yiNrM.GakWmi!iA..a. 
fnft 40 fit»itmm,& ttmfttxnt ^multdxrgAmntd.&tdtttmtt tfm ($%tlxfi 00 um»utMlJtfuutj. 4 iinttfi 4 i 0 .( 0 A(taf. 3 . umtrar^c^M- 

(ixfiAtrdMi mt 0 mjSlt 0 i 7 i. j.<^ 4 .Mr*yr<a»d«. Nonet* mmit, 

iaffi iure prefenutioms a pcribna patris admittendos cRdomi Verum f dincoriuntalii pcrmuld congcRi a Didaco Burgen* 

Bonifac. |i.i«^aa/fiMriw eun/ik»,f«a/i#. r. mumn 0 1 .& fUdjh 0 u.MmtrJ 4 , 

Prino quia exciuropatrr.hoceRdomin. Alberto, non datur qui communem cRctcRaturrentr otiam, quod nulla licdiRerro- 
14 rq>rr^utiottQhlio»idrRindomin.Bonifacio.ttadoaiiiKal tu,antrRator dicat. ia/iraaprrwijcfliriixi, an dicat, /*{?««« nara 
^ M 4 fnva.RVwrr.r C.drium Ncaada. cum dixit, quod nepoicxR' maiarm. EtiorpeciediftcremiamhancnoneReconRitucndam 
Ito.ruccedttexreprzfcntationeparentu.quiruccedcbaccneptis ad impediendam reprzIcnudunemlcripGt Ludouieus Molina 
Vero ex RJia non lucccdit:quia rcpr^rcntit pci fonam.qux cxclu* tn bb. j. At Ifr^anaram frmtfemm. (4fj. mrmer» 7 «. Ego verius exU 
d^tur.E/ B4Ufi(ttnfMMt$kA.Akx4HA.Mxm4r.r.l4/04nKmfr.4.D<^ RtmocflcficdiRingucnduro.quodjutloquimurdevnololufi* 
timiumtr.7 & xff muk$f0t^rjh4 LUA 0 VC 0 M0lt04m dMh.j.AtHi‘ liocxmultis/icqucrr(TC^afTatrvmruonim,&tnuct ouUacR 
j^m 0 rxmfrim 0 geMsM.f 4 ^ 7 .HMm. 2 .fttin^(tf^Tim 0 gn$tnr 4 fi(ftTt- diffcrcmiaqaoadrffraum.qaodteRatorvocaueritroaiorFna- 
]>p|k.Etr»tioeRmanifcRa.quianonpotcRr(rephuinrutiocau. tu.vef progenituro. cum is,quicRnatu maior, etli alii fuiflent 
^ lato , quam io ioRufti potentia cauw rr dsratr BdiA.in t tam nati & defundi, dicatur pmnogeRitus.xum nemo cum ante- 

ijffnLmt fd0laumA»du4f.7J>»mj4put0Aemmbhi.t4i.sMmtr. cedat.rr/cnkwrraiifrjfra Atitrtfrm0gtm0rHm.^U4lh0% 

a;nNipr«^M'r. ^undoaccedit.quodvbiagiturdcIucceRiooe /aicners;. HocincaTuloquuntur.&redctmultiiiliPodorex 
16 ttnniueriali.GIiasnoningrediturlocumpatris, vtcumreptp* rclada Molina* & Didaco BurgenR. Aut loquimur dc vaof ^ 
(twa^k.f 0 ilfr 4 tuuC.Atkii.b 4 rti. &m 4 mftfif ftrtkmaDtum rolorerpcdotranfueri^u.hocmfiliorumexfratribus. Ectuoc 
m( 0 xfkt priwii,jiiiiwcra m 10 x^ 0 UT-numtt.i.uf 0 m ml.p 4 - eR magna differentia H)Uod tcRator vocauerit primiigrniium, 

trtf.cJtiu0guJtjt4wun.&inl^4MU.nmtr I.Q.dt/!$ittjfi<dik 0 . & vel vocauerit maiora» natu. NamTocandoprimegcattnro,re- 
vu 0 »fib 0 U 4 J 0 tma^Jtbr. 4 .&*f 9 ">»ki,^x 0 it 0 Mit/tPU 0 iifiLi 34 ^ linquitremdubum,cumprimogcnituitdicaiurnonrolumltU' 
immfr.ffM. 4 . Atqui ooRroincaru.agiturdefuccedcndotranf' uiprimaoatusexprimogcoitoumdefundotirdctiamis(e(&- 
uerlali.netVpcdominGalkoto Seniori leRacori. Ergolo^sno dogcnttus( :vr duri:; rubbtomortuoqucprinia At vocando ma* 
jy eti rrpr^rentadonl IHa minor probatur: quia in t RdcicommiiTts iort moatu.reiinquitdifpoGtionem claram .cum inttlligi totum 
tgiturdefuccedendotoboobteRatoristnonauteingraoatoruc» poRtt de eo.qoirdpcdujttatis maior efLEc credendum cR.buc 
(editur it4fT0k0tJ.(0kmtAi.^(timfilu.ff Atni^.&fti^.fMiJia.& tcRatorcm confidcraRc hanc natu roaionutcra , n cmam.& 
tT4AMtittkil>0ci0.Etiiu4ettA$im BsrtM L 1 MMmr.f,c.Atp4SM.C4- claram relinqueret dirpoRdoocm. Et vere retinenda (R difpoTi* 
0 ta{.mi 0 rJfU 04 SS' Pf4fMff0fit0,fit0A^tnlMmM4frm4.twrfitxL iiotmagisccrta&ciara. i4fjMAii4ntrmf0. s* Nosver M 

Q^qq Lia. V. 
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femur io fccortdo hoc «fu.& propioo oli rcpugoiot illi ludo- 
riuto Didici Borgcolii . Molioi Sc iliorum , quos ipfi comme- 
moraoc. . . 

Noo etiam admitti debet D. Booifaciusex pcrfoDapatntiiurt 
tnn^mi^^onis. 

PrtmOpquia iamdemonAnuimus ■ dooiioum Albcrtum.non 
fuifreaicilatorc vocatum, Oecoolcqucmcr nuIJum iusei fuiHc 
»5 acquifitum.vcl re, vel rpc.& propicrca ncc tranfm itterc fpotuit, 
quod nonKabuit,«r|n»i./.frptdfti*.f.*«^ifir<rt.miiiB 
Ipccie tranfmilliooU fcrlbunt Rui nus in («nfl. u. nun cr.iiMi/r.i. 

TrthtBxam diicrom.id quod iranfnutiituf cenferi iflcm h*rc- 

diwcain(tn\ixzoWt&t4emfenfitf*riHLemd*ii^4t4.tm/iikn4<tlt' 

« Mdmttti Et dubio probabili carcre c*i Aimo. 

Tertia cftdubiutio . a»f*btmdtnmm HtnifjutmpTtfnmlmfit 
d»mvi.PrtJ^cT»,vti»rt <**• ‘f*1 >Si9' 

in qiukm dtmun» Gaflrari» tejtit , & rnuntiami fltui/"»n w4»or4ti», 
ndfMUH. dtniim fihtrmm fiurum vlrtm^tJtn/t. 

ilmtdnni sdfiMtrtm y ? HdC dc dubi la- 

tiooe rcfpondcodum cA, dominum 1’rorpcrum przfcrcndum 
non tfle, cum cdTioocj, rcnuntiationcfquc nocere minimepo- 
Tucrint Domi Profpero.EA enim rcr(ura,qUod quandocon.ii* 
tuta> di maiomus , t icu primogcniiora, vocati ceniemurgra- 
datim &iuccdfiue , omnei hituri primogeniti. i/4rr«d«iM C4- 
firtuf ml.fi ftiunUm nnmnt iu§'.dt i tndith.pf> nifim , d* i» t ovftl <0 

t$afiii949t-Mmir$ dttima mmo , Pj/ifim m fnfiht 6 r.nirrve/» 
j.SjluMMt in i9»}iU9ti.namtT9 9.TnAifMetmdtiHitf>nmtgtH.fii*flu. 

4 ojwfltrrwii/, Sitt* iH («npli§ iej.itamett 42 M. 4 .& {tn . 
jilt4 re j. & hltlm* ht /. dt if 4^ /. 

MMi>r 7 .Ea quo fequirur, quod flatim naro primogenito, primo- 
»7 gcnici iam admim, illi pnmogemtocenfciur acquiiitum ius.t 
quodquamuisinvira patris rufpenrum elTedicarurratumenil- 
li auferri noQ potcA. (ementia multipliriter probatur. PH* 
moaudloriuce multorum, qui ita tn hU terminU ccnfucrunt. 
Itsf4m€$mntumfftmm Oldt*dm mtMiJib9224. nanrrea^* 1 « 

f9Kjt{’9 /;.Ratmrr» ftivni9,hhr92. S9ctn.Sin.tn <9nfiU92s2.nt1mjf.lth, 
2 . 1 tT4qntdmdiUirtfnntigtn.^fi.2tj0tm.7. & ^.4}jtum.t4 cr «- 
Pur.29.&iMfM2fi.49 namtr.66.SMtu m c9nfil.so/jmm. m- 

i^ctngtfii MUdtau9 Mtlin4bkt.dtHi^4tt«ntm/>rimigen.c4g.6.Hii. 
j?.^tdtmtg9in{f«iftt^9ndt,MC9afiL2it.namtT9dt(tm9qauU9,d9 
nnmj44. 

a8 Sccundoeonfcn, quod quando concclTa/uietcmphytcufis, 
pro fe&tilik atque iufucceAiue defertur cmphytcufisbljis poA 
morLcm patris, non pottA pater eam alienare mdetrimentum 
AI ouim l’MBMldmm4atluH.fiqM4truin4i. num<r.6.C,de /Mtttfitaii. 
nttff.ifaemfitnlifiminiidxiiimtcongtfiim {9nfil;9$6i.Bamtr9gttm9, 
rhidtmtaffad4ttlf«ndt. Etillis accedit Rolaml. m(9nfik9t9MU-‘ 
piet 9 ff-& namr. 4 o.iihr.j. qui (CcutiisR>lditmprar.'itatoin loco 
rcfpoodit , in cafu primogeniturz illuAHsdomin. Ceorgii Car> 
rrttipcx dmifionca matre fada non cenferi illatum aliquod prz- 
iiididum primoQCMXOi & tdtmrrJfitHdii SMtuint9>-fiIt9 sot.an.6/, 

bi 

Tento aeccdlr.quoircrponditBaldastnrewji7.ir' SniMmuli- 
fr hkj.&mctafilitsii- QtiMd4mp«edtM-JXum6mt,p2‘ 

trrmtranAgcre I noopolTein detrimentum iuru filiorum. Et 
BilJiim fccutuscATiraqneLut Lfi fntfjiitat .tuimet9 

ii.C .itttn9U»Mn4ri9».&i9nfiTKnruxt.iMitfil'tramff.dttr4nf‘ 
4 iK(^ I. tr4HfjO-.9ntm4irm. Cr«h^ illis tn Jocis Dodores omnes 
'crlbunt. Jtaquoqoe agnatum t no polle tuperfrudotran/igere 
in prziudicium aliorum, rcIponditpoAahos Rolaod./jir«ii/ri!r. 
aum.no.lih,4> 

C^ano alta ratione demonAratur tranfaftioaes illas noccre 
minimcpotuiAcdomino ProfperaNam permifTum non eA pa- 
5' tri,t quamquam (itlrgittmus adraioiArator bonorum fiJij,vt 
bona illa alienet Ane dccrcto Prztoris.riHiiugpfecAztatemi- 
nor,& ncccAitas non vi^ct. il.i Bjl^jaLptiau, cr m Lfi-papiUtram. 
§.p4ttr tff^rthaenam tC^tn LPrMfts. C. de trMafitS. Afiiid.m dtjf. 
^ffjmwt.:,P4rifiu»M<9Hfi.itiMam.$3Jih.i.'{n49titLtnl.fifm9tum.tn 
pt4f4ti9ruJ9.ii.C.d»d4iut.Qt4uja(9^.74-nj.^K9l»ai4a{9nfi.99n. 

Q^to&vUimoadmilTo cttra veri prziudicittm, quod do- 
minus GaJleotus pater dom.Profpcii poiucritinprziudccium i- 
pUusdo.Pfoji>cri,4:rdere.& renuntiare primogenitufz.&quod 
lJcmnisfumctrcnuatiauD,RttamcQadlmccaiacAcCtu. Siqui 


dem dcccAitdomIn. AibcrttissntciprurndominomGatJeottimf, 
quicdrit& renundauic.adcomrnodumdom. Albcni poH mor- 
tem dom.laan. Vmccniii patris. Ex quo fequitur, quod umqua 
ciVeda caduca nuHius (it momenti. Itadetdonatione.quzpoA 5* 
mortem alicuia$fidaeA,dicimus,quod(idonauriusdeccdrrct 
ante donantem, vclcum>poA c uius mortem eAcoilaiatOulb red- 
ditur /./ri»Wa.risBa/</.niiiMrr«/r<«w^e,C«d.driM«^r.rcyJ«mr«. cr** 
demm<«t>{ilt9jft. idSumtMUtif. ^^ideanMWMir.L^r.i. 60/0^«!- 
mw 1« t9htiti9 64J»lMm.2. xvfital. <r prm9 wew eijfar. AUtttm m rt- 
^9K,p9.nanie7.i7fe>.uniam 4tuufV4m uupufiitntmlagdMntnfita.^ 
Cephtim i9nliLii2.nMm.S4&$uUh. j. qui rctpoodenant donatio- 
ne alicui fjCtaro pro fc, iUiU & hzredibus, A collata cA po A mor- 
tem, ficis donatarius moriatur ante»licuu dfedum non habcC 
inpiTfooamdonataiil,iuDccio pcrlboam eius Aliorum & hae- 
redum. 

Necrepognat , quod In cafu noAroillz tran(aAioncs,fic ceAi- 
onesannorumi545. fin;^j fucruntraiibcatzanuoi^^p. quia 
rcfpondctiir partes iplas propafuilfr ilJ^s trati(adtioncs,fiLCci^ 
fioncs finJfc validas. Vc-rum ruin nuIlzfucrinc,noti poAuntdici 
rauficatz;cxquutratificatioAcri non potcA.cumrcsnoncAin H 
pnmxuoflmi.iitfiMgun.m in (9tiJtUoj9. t$lMmii4/eiuiid4jnfin.p4ti‘ 

Jim 14 t9‘ifili9/2.nuH,eT9 ii2.ltbr9 Ianjn(9afili977. ««wiirra 

// <.{jtt9 pritr.9.tx quod aft us f nullus non pollit ratiAcari tradunt 
Uartolus.-wi df »^ci9 PtMfid. Deum m i 9 nfili$ 64 f. 

ufim Pdtijim m t9»jili9 t«o. nmmei9 fixjgtJiMM fext9 , Lhta 
prima. 

Non obAani nunr aliqua, quzprzdiclz fcntcnTii repugnare 
vidcntur.Et primo, quod ctAioncs, fi: renuDtiatiun cscorapro- 
bitz fuerint auiloriTitrvOnhrmaiioneqiic ferrnilAmz Ducillx 
Mjntuz.ta inquam Mirchiuiiilfx Montis ferrati, qiizdircftum 
domiiiiumdidoruni OppidoriitnACaArorumobcinebat. 

(anc conhrmatio tanti ponderis eAc videtur, vi q 6 videatur per- 
milTumdomino Profpcto.camimpugnare. 

Relpondftur principis confcniumfit conArtnationnn tn6|f 
prziudicarc HliU . quibus quzA tum e A ius , faltem fpe probabili 
lutk^e(ttreJp9ndeTa}itSotinm laKitr m (4nfilt9 ifo. mamrr9tertm» 
lilTofi(und4.AUf4tmmTiJl>enf.4ii.Mimer9t9.p4Ttfimm(9n/lli«dtii~ 

iN9ii«iMrr*/iifr0/.£r htt Jutdant Did4(.!ihj.T4tu.rtftlat.t4p 6na- 

mtT9f.Clttmu§/radamfa4/l.4f.R9iMd.nc9nfiU9vUtmjiMm4r.ftt, 

lth.4-^.4>- 

SccundoobAarevidctur, qaod dominus Profper piffiis Gt, 
dominum Bunifaiiumpo/Tidi-re multos annos hzc bonamaio- 
ratus,8caliquosadusiurirdi£rion]l(vfacerc,nulbtc6tndi^io 
nc fa(5ta,fir propccrca alirnatiomm feu ccAioncmadom.Gallco- 
topJtrcradam.conArinaAedtdtiir,iirpffiai/aifflj^ffrrrirdfr Tt- 
t4t\ueUdttartpim9gth.q. 2S.n.j.Et4tftdtt Ratam iattnfi. >p>.i 9/./.is 
fin bh.t, 

Rcfpondetar multis modis, ^r«rirrj^^i/ari/f'srmr0n/‘/;j.«, 
S.rfqatMdSf.vbi rommemoraui quinque refponAoncs,qt<f dubi- 
tationem hanc penitus diAuluunt. 

QiiartacAdubitatio.aw domia» BvnifMtatfitprefatndmdn» 
0:in9 PtpJlfftt : (um fit tpf§ danisa Pt9jfer9 4t4te auj9t : j» r«r« fitf. 
fiii4tdtt*’:n9PteJftt9t qatd fit H4tu mxw ,mbne4 dtmtni GMlIeett, 
b(ttnenfHtrii»4tHm4i9T,9mutamntp9tam dtfitad<atMm4d9.lua, * 
YtneetstM, 

Refpondcndum eA , dominum Bonifactum non t Ac antefe- 
rendum domino Profpcro , cui faibruperquccA.quod At aam 
maior in linea domini Galicoti patris fui, qui cum vocatusfuerit 
a tc Aatore(:vt fupra demon Arauimus ; ) fit poA eam maiores n*- 
tuaredcfccndemct uominnsProrpcrcamquaminea vocatione 
comprchrnius debet admitti, cxcluJb domino Bonifacio I ruius 
pater {:9tdiximta\ jvocatiisnon fuerat. LA enim vera fcntcocia, 
quam fupra audoritate multorum probauiinus,quod primae- 

nitotvocatoficadmiAo, reliqui omnesafcdefccndcntttadmit- JT 
ti dcbent.doncc vfqucaliquUex ea linea exAct Et econira , le- 
mcl cxclufo primogenito tamquam inhabili, cenferi excloJbs o- 
mncsabeodercedemes. ItafancauSoritatcmuhorumaAirma- 
ui fupra in Ane primz dubitationis, non repeto , nc es (criptis 
Icriptaconliciam. 

Quinta cA dubitatio, 4IC daeumr Pre^,TC«a^zi«erMeia. 
VMttcft: p4tttii4,txpt9pru pttftiiM 9tnirtp9fiittt4mqa4m4tifi4f.. 
re , <7 4 ptmtipt rvocaa mm fibim in ra/s metta fifq nauru , fi4 
etiam iw tafa MbtHarima , aptna , dr tinantumna pr$h.htt 4 4 rr- 
fiatett .tamununiiMiiefdilsfumt Mnttimqufitam i Diccodum 
eihdoniiuuiu Piofpctum vcaircpoAecxptoprupcrlboa, cum 

rcQUJU 
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rntintiitio p4tmu» nocere ciUm vocato minitnepocticnt^' oood fcilicct nulta hic cxfUcrrn infUcaoCu KimiufUcaiifxt 
uudtmtnflTaMmmOifrtiMWtudiihtUJum. lisocdTio&rcnua- aifpcnrationiirupcrvoiocoodncntirrunt vipfO{;r3uibrlbri:. 
tiatio tam^aam fiaa contra tcHatorn prohibiuoacnn apcntit diodo:proaugmJo cultudimno* v<{i cdcDt ilU'n prouincta 
civiam.vt etiam •otemortcmdomiaiGallcocipatrU.peicrrpo* nauci Hiidrt, proflraEchnmtnumrtiitanda, procommunt%ti> 
tuethrcadmttti.{r4Ba/^r«ayf^/lf.(«a>/«rrsd*r0. {itateecclcrixvntuctlalu>veIrr^ni.*elrniusproutociz. Udtrj. 

UftMmLm ptttH wtmtrtfj. f.de 4t^»mn. kmd. i»nt»^nwf,AuM.&SK»Utii4rMjtiittnt$<nf>tfrd*itistm.t^\i\- 

jd.nnmadu&i' lacxhisrauiisnonrotaafucxnitic- Acuit manifcAum dtccxA* 

4 $ ttMma9 /f7.Ra£(«i m bk$.& Stft* fUn)o.Non mim gmiir hcfliim . nec hominum llragcsrereri po« 

f9t$dfb9joi>mmtr» tff.Ak*/. Nccdici poicfl • rrnondatianem tcratiCX c}uo illuftrcaii Comites Cubcranti ac etiam nunc fubmnt 
nocere potuiflcdommoProrpero,ex(]uofada fuit anteiust^n^- Screcitfimodoml Duci Nfantur&Moniisfcrati.quicapafrBS 
Amm.qoia rerpondetur. quodliccucipCiqtuljtutn d non tue> non fuilTcc. Non etiam fuberat nodroin cafu iuda caufatquodi- 
ruiusrralitcf :atumen Ipe probabili ius romprtebat. Nam in plcD Aibenusmcto>8c timore patris iulccpit (aeros ipfosordi- 
5^ /UccciTionet maioranis&priiiM^eotturx.conrtdcrtturduplcx ncs,quxtianccaoiaiudacrcditar concedendi difpcniatjonem 45 
ftacce0io,quanimprimacA. que competit ipHprimogenhoda* fuperordinihas.rryiriiiuirMiKriiac rcmrwr fw(/eri<r.xr/v«0rii. 
titneonato.&hzcdictttirrucccnioinputcmuSccnndacA.quz SyiutfltT mfummdtnrtrk^ .r^tam qa4m,rttji<. f»4Tr#fN<ruwr. 
ri competit mortuopairc.fic dicitur fucccfIioadualia.fl( rea* Non inquam hic atFaiciuAiUjrccauU, quemadmodumfrade* 

Ui fcu cum cffcdhi. Ua*ft*^dnl*i*»f^ritafndtaimtlaf.? 2 fM- mondrwimt». 

autut.ntjiiaiMndadift^n^t Uadtrmfmfifafittatmmnf»- Tcrtio^admtfrocttraTcriprziudicium.quodregularitrrpof' 
rm*d($a/attaduutPanfifafet f*nrr«,(^ fn legatas de latere ,& rummutPcenitcntianas.diipcoiarctnor. 

ladaauai U»badbk9ierti0,d( Ht^^datrampnm^eata. tdfJ.aamr. dioc Subdiaconatusratramen nollro in cafu diffvnim, obi J uo 
fdtvitfimffxt** Et fi dgo domino Proff^oaoo competebat potuic.quia|umquxritum fuerat iusdomina<ialcoto, falcem ^6 
iusrtnlc»&cum cfliritu, tempore renuntiationis faAcapacre, Ipc probabili. vtdiximusrupra.ItarefponditOrminiaousmi^. 
nibilofflinnicompctcbatiusinrpcprobibdiificqocinpoicmia. cMjCbara; flamna v/nma. cumd>xit.quodJirpcn£itioconrc(rj 
& propierea ct noccre non potuit. Ex quo fcquitur .quod licet fuprr f pcriurio.non nocet ri . cui proptrr iuramcttiutn acqoifi. 47 
viuoadhuc primogenito, nullum itneum effirau competat di- tumfaitius,adrcm»idcflin rpc.Sicctiamaittdcmcne.indtrpc- 
AofUio.fcdrolucn habeatlpcm aliquam menicntccalu mortis rationefuperaccubrionc|ahrriuscriminis.liaqtioqucdicimus. 4 S 
ipfiuspatiiMttamen pater iplcnon potem lenuntuce primo- quod etfi dirpcolatio . imo & legicunado fiiii illc^time nati a 
gcniturzadfiiuoreiniertiogeBm.&inprciadiciumpnmogeoi principe concedi tpofiic: attamen iOaoilopcraturcontra eum, 
\x.fi>atttt 4 i$tTn 4 ^bmdtmrtftmfgta.ifa 4 ^. 26 Mmtt$qmm 9 t cuinmquzntumfuitius.Sicuniarpeciedicimui,dirpeoGii,ncc 
f«j^awr/9«roiru (•«moHarar BdUam, (j-Caiiimdltm Alrxdadn- legicimari pofTetrpuriumfVciucccdacinfcudoin prxiudicium |0 
mtw ltb 0 ifttMtm/umm ( 9 nfib 4 iii.Hamn$fudr 4 itfim»tS 4 mb^ agnatorum, quibusfpcprobabili iustAquEfitum, rr^l?a/wrrr- 
ht /. JmdaMn/Dtttatmt«nfiJsu$Mt.SHia.taa»mt0Mfi.i9t."»»>jtM. 

SenacAdubKatio.a* Cardaula Aatmm Sdlr'mafii,Ttlt4m- t*MkS‘&Cf^b4las muafibtiIS. 

fi4m Ui4$at 4 tditu m i inrarr B$nm*pfi , rr/fawf «am fimmm Pa. 

aitt4tunmti’f^9af4Ttp**aatt ta #r<^ir SaHuitaatm? Refrondeo. Septima eA dubitatio, pre/St/pt/fr* , f»ad CarduMl» prddiffai 

dsfiKnlare noa potuilTc.ncc voluilTc , quod vt verum oAcndam, Sabmafiu dij^aifirt pttatrn , 4» fi>fii$tattr pral^ara/vcrinr , q»4 tu • 
his TTor argumentis. affdu» tt4»t ptbdndj, frac r A rw , ^ nttat fjttinut . ttdtm deftUat» 

Primo dilpenfarc in ordine Subduconatus.vtis pofilt cAici rt^fieatui»atia»4,<y^n»dnulltvmijii4munip9reparii4uuv4tntfs, 
i9 |«ictas,& vxorcmduetre,eAdilpcoraretrupcrvotocootinentur. f0fi(fa4mif/idtmtHaiAtUrtuifKirf^T0mtiui4dSn(idi4(mjiKm,t4ri» 
Jitatifdtamdmftjitfnfit NuaZawdr Milamrtpttt$n».mrttie.Dif fii4aatr,&4ppt»b4Mtnt$Tdiatifff(tftotflltti[imom'mv%>'aitid-‘ 
pfii/4rr,a*p«/irPapa.^«ranedirpS)ratio.^rxrcreruatisPon- cotcrfuincprobata.qaarnKcAjrio erant probanda tuliac diC 
0^nMixmoJiiat$ir4diintHtfiiia/U!rA^b4tmuf.f<iiHin,^iitti*^ pcnfatioacconcedeRda.dcproptcrradirpcnCitionem t tpCim 
tUJtmS^UuJltr Prmim mfitmnt4/aTah,fHam\ fuifierubrcpciciamf&conrcqucntrrnuUam./*ar4ra.f«a/cf/^«iir 
^m4ri$irn/u.^a4rtamP4p4,& (samanmte^snntidaiaurmtand» 4mt($aieflsme0mawit4fia,l>44rk:r4nandiiafabht/itaaJtft4» 

04tM4*ii9fU4uU^4U4Uttft.Ukmt. nam.47t-&fifff*dtjl<att4tt /»/«/. mamtttdmmftfttm. &ibidemin fine dixi, idem enl in 
tim fcrtpfii Mdttnas Nauarraw m mdaadb (§aftjJttKmtdfitsndt(x~ dirpenfationibus quod in impetratiotybus , vt fi ilicet illr Eque 
M# aim, 7 x,'mPt- 4 . ditmm. Atqui reieruaia Pontifici maximo, ac iAz vitiemur proptrr fubreptionem , vel tabreptionem. (t 
40 Doacenrcoturconcclla Imtofa latere vdfummoPtxatcentia- finiant Sjlatfitt Pntim lafamnuuin vrrk». t>tQ>tafnu.atxmit»ft^ 
riofuifiidfpccialiconccnioaecxprcffijmnt. IiarefpooditGc- iaaiat& H4uaai}<4a4»futmm4nu4'i (wftjjttam cdpitaUdaUm- 
n\M4T\vaia(VtfiU$i$i.A4fmffU(4$fa4mt9^am.ft$iiilt,mfic.txki$ mt tumuu (jmaqa4gtfm$ fiftmf. fr ha dittdant Dnia$ ta rar. 
4 (m/m*r,cumdixit,qoodcumdt(pcn(are|ruperperiuri 0 |tofe> fibtjii. {»[am. ptnalt. rtrfital. iMai.-nati Sm3» 

rcnteinfiimiam fit ex rcicruxtisPapE. fummus Pernitendariut CtatgiamLfidJilut It^t ( fatTtaam , ui fwa, twraA. mm 
difpenfarcnon potuerit . nlfi Ipecialiier ci pcrmiirum fit aPapa, racM. 

^iitauntanamftiataiffiyiidtntasiimtfiattatfdiUt ^rmstr.Nir* Ht quod attinet ad qiialiutrm illam metui, dicenducA, illam 
^^iurra;«. Utqu^fummust P(cnitenturius,nonpoAitdilpcn- probatam non fuiAe. HictamenpriuslaendumrA.quodnon 
iarc in voto coatTnenttz,fed illud tantummodo commutare, omnis roetua vitiat votam t religionis & ingrcflum. iVJrolam 
^rmatSylucAcrPricriusra/MNMiu mh$.vttam 44avrrfituU9' ismecus,qui cadere poieA inconAantem virum, ficuti timor 
Sautmfummm. U<annmUg4t9dtUttTt,i4p.mfiJ^tula.(^(4p, morm(4p.^mtfiKmJtrttHl4.{rt4pitrbha.^attUrHi-rtlr$aeHHs. 
ilM*dA4f’Jl4n4nem.& tktdfm^hf>&D»^l».iUtfixt0lei4it,&tr4. rlftMKdiaafraat Atim &rtlk}ai. &/ltifJitB4tth0l$m4a$FHmafi4 
dit ftiaduii mtraOdtJt U^d.fnafi. SptCM tit.dt fuatm4ArmB4,iaverbt,Ttlj(i».nHmettfffiim0. Et laiemf metum 
^4. nonvniarcrtligioDUprofiAioncm.cenruitcrBdiiitnmusDumi. 

Secando , tdmiAb , qaod facultas difpenlandi in ordine Sub- nicus Soto£^t 7.dt iafiitu ^iart^U4fi.3. 4tt i.itlum .7 
diacooatusScficconcjnemi^.pcrmiAafit.rdamfummoPoenite- ttp. Etacccdit.quodnec f reuercndalismaus, Irritat rcligi. 54 
dario, &lcgatoalatcrc;mhilominosceTtum&cUrumeA,quod onis profefitonem, cum fit leuis metus. luAikuiaaptt. xam 
nJplasUlipoAaat.qoaponiiiorerummusPoDdfextiquoomois raaa4.dittffd4.TMa4na$nLfi(nmd«*tm.Stt4at€iHtmp*tt.D!j^f*. 
coram Aoit,& defccndit potelUs. Porro fummusipk Pondfcx fttat» mdtnam.Ptdptfta cap. cum Utum. iota»aa 404/ r j. dtf^xdldL 
4j tureordmario ooapoceA dirpcnlm (uper t *Ofocondnemiz ftUnai & Dtnni m id^t. caN/am Ma/rmanif. ^r «/i.ra dc/r^axi, 

finciuAacaala. Udtradaat Ardid^actnai nc<^r./ii«r4«tdaM.’;. ^a4ifetaia$tUDtd4iasm€p$itaudt^H/4i.p4tttfttmj,,.4p.tnm.ii, 
^4/li$.prmd. Utfimtfja fammddtntt.i.^dlutr- ad^m 1 m«. fixtetaamr$f€pim0.fnlSialfidiJ}44fim».Ho<frgm\^a,i'u\mu$ 
daJTtd («aadNiMa/frruMs. dtjldta «noa. ^SktUasdt nunc,probjtumnufutnealiqucm metum graucm.&quiiovi- 

lijiamt€ptrtmm.mftHatdilf<a/4rt(mf4^fa Pdpd^prafntl»^ rumcooAamem radere poterat. Etfirnim allr^autilTominus 
laTdtdi^eafdXuatfaptrmdmSaidtMttidiai. Atqui noAro in cafu Albertus metum iiUlom adomiDoioan.Viocraop.<tremii»an- 
nuNacxAiiiciuAa difpcnfaodicaulA Ergoficudiure ordinario te,qttodmfi Cieros ordines fiifiipcret.eum bonis priuaAcC.quam 
dilpenlarcoonpoiuiirctPapa.iu nec potuit tsirgaiui i latere, qnidcm bonorum prin3donero»aici&tiuAumtnfcfTe!criptcrCt ^ 
veifumaus Poenheo darius. Hia minor propoluio probatur, Abbas.'ur«pir. a. ditif.aa4rtaKtafatf4af4fi4Kt<^4!f,qu0$(ar.. 

q<jq 1 Lis. V. 
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tr 4 T:it lu^-ium Ui.i.f4/u issj9fin.Mimcn metus ilfe.hic r{Tenoo 
pjtuic.NamriconriJcrimusbonarrUdaj Do.GaUeoto Senio* 
rettHatore , cU ccitum & clarum , quod de eorum amilConedu* 
bit^re.atquctimcrenon poicrat domin.Albeaus.quiaili Cteri* 
cuscxAmifct,umqiu tutu maior fuccelTiflcti etiam iniiito dom. 
loan. Vinccniioparre.Siuerocoti(ideramos bonaipliufmctdo* 
ininiloann. Vtut-cii) patris i non etiam poterat timere dominus 
A. berrus quoad legitimam, quapriuari minime poiuilTet, nulla 
aliaeafidcDtecauaqaamiltaquodnoIuinctobtemprrarepatri, 
Ttadlacros ordines promoueretur. Dcrcliduopatrimonii.pa- 
rumipUdominoAibcrtocratcuraodum. quia latius ei fuiflet iU 
lud tenue amitiere, vt bona maioratus multo maioris valoris c6- 
rcqucrctur Et iudus non dicitur metus . quandoagirar de amiC- 
li jnet alicuius panis bonorum, (df. 1 tmm 4 .rh nummtM 

Pmercanee etiam ilUtum aliquem metum fuilTc^probatur 
tritibus illis examinatis .Nam primus tefiisdominus Hierony- 
mus Natta, non probat . primo quia non iruibusde caulis cfUu* 
rpe^us- Defuoeoim interclTe agebatur, vtdominusAlbcrtui 
macrimonium contraheret : tum quia cius priutgnam ipfi dom. 
Albeno matrimonio tradidit : tum etiam , quia confecutusdl 
f fodominoGcorgiociuslilio.annuam pcniloncro.centu quin- 
quaginta coronatorum, fuper bcnebciisipliusD. Albcni. 

ineundo non probat quia rolumattena(urde.todiiu abiplo- 
roet domino Alberto . atqueiia non deponit dcaliquoa^u.quo 
conAareponiidc vi & mcturcuin non lulTiciat vim, & metum al- 
57 legare , ci quo t non prxfumitur/./. C. tfatiimtrm (dnfj.vhBdlim 

^TtliquitC^ AUidSm dt pTdfumiumhsu ,ugMi.i.frtfHmt.f.Vto\nT\ 
itaque debet falcem conicifiurisa lege probatis /.m:r;/Mt(^/4i<n. 
mitdm.C. ^utd mttus uaft , trddant ftU alttt Dtum m 4m 

amnihut cd»ftpttfiQ«,niim. d ff.dt in (tnfi.vp iiitmrr* z. 

Ahidxiad.frtiHmi.7,&'mrtj^.sniim,i.(^K9Und.mitnfufUx.nm.27. 
Ub.4. 

Ita quoque metom bunenon probattcniinefiium dom.Ioao. 
Ambro(ii,quia&ipfe pari ter deponit fotum, id fcaudiuiflea do- 
mino Albeno. quoil pxdagogus nominedomini loann. Vin- 
cendi patris minabatur. PrxccrraatteAatuselldom.lo.Ambro- 
fms.alepttm annis citra, dominum Albertumfuiireconqudlu, 
id quod non fuibcii, dantibus verbis difpeafationis, ibi,f«ra* 
nuM^uzmdttim,dutirdinmb*kmt,&tiiim^U4mdMaH9iftltKttitU$- 
vtgtfi-t^tju^d fTtputt* rtHit, dUi dtbtrtt trdini Snbdtdcvnstm hginf. 
mid» & idim pTtitxta di (tntintnUdmdbftnunidm (patmtMAttdb- 
Ugdti, Imonunfjdi.itetiam inrpcAofoioipIbiurecommuni. 
vt metu religionem dteominentiam vouens.non habeat ratum, 
Ii vult polle uictumipfum alitare, (jpif.ptim. tnfin. ^ (umdiit- 
&m. i(btt%^nd vi latiinut (tnld. & iladtm DtSttu. Non etiam 
probat certiusidbidominusIaannrsLincea,cumrulum dicat, 
quod fuit rcquifituiaprxdifto domino loann.Vinceotio. quod 
vellet perfuaderedidudomin. Alberto, vtfufeiperet ordines fa- 
cros.C(^ fonc pcrfuaflotnon uafert mcwm(df:t.rliimjl/i,n9(4m 
rr,tlki^tj,s4t^Udrijf£ttntiUH./]>i$(Urui,rtiv9MtHtit. It thdemfmlunt 
59 Abhuin^HC & initrprtits Non enim patris rcucrentia f incutit 
iudum tsctum, quo vitiari potncingrclTus religionis, vc.^latim 
duemus. 

Prxtcrcaattdlatur Ilie tclUs, quod dominus Albcrtuscon- 
qucflus tantummodo fuit poli annum ,& ftc pofl adeptum be- 
nciuium curatum,’ quo tempore iam pcrurncrac ad legitimam 
riatcm.&conlequemerconqucriamptiusoon poterat. Non et- 
iam probat quarcusccAis.ncmpc ipfcmctdo.lo.V’iiKcc pater, cu 
ibium ^\xer\tt^*9iftT^vfinupt7futdtti,f!rptTlu4daifMiftdin\i- 
11 « Al'.'<rU,vt dffttmeret criinem Snbdui»ndtm.ht qntd hv prrfutjifnr. 

ilH'&('-^»^f*fhnibmdifjtittdliuitdTi9&lih*9(dnffnfHf»itfT»'nn. 

iM.Qnibusqoidcm Verbis non probatur metus qui in conflan- 
do tem v:i um cadit.licuti ncc< iTatius cfl adimpediendum Ivotuin 
religionis & continentix.Noncnim pcrfuaiio A reuerentia erga 
patrem luflicie, eum ficuti rcueremialis timor f nonvitiatma- 
rrimoniumtcmporaIcij54p*rfr^.rffh/x»ff/r.^y7r/i«nrW*y?««/C 
Abt4t,CdUeT:aai(^rdlft^u»i refatt&ftqtntar Diddtm m tptfmt 
irU^sffAbbm pdirt ftninid.<dpjttttd.%./txt»jiun:eT9 trttu^vU nnnit. 
Ufpnmtt. <onJuxut i9ntrttu]ulgnti9ptm9»m. Ita necetiam vitiat 
oiatritnoriuin fpirituale. 

0:tt9qadri»,J< ^onfdl.i!r Utim ViiJc.tndiH.i/ext9,9uintr0/iptm«t 
tpu9 cvwr4rMW opmnntm AngeU , Atttmt , o-dh». 
tKtufuerBnddtn. ImoUwum babcthxc fcntcuua, citam quando 


BJius,vel liliaprxmill-Tuntprotellauonea.qoodmetti rcBrrerf* 
ciali patris coguntur contrahere, vclrdigionena profiteri. Nam 
adhuc nictus iflcnon prxfumitur, &coofequentcr coniracxus. 
vcIrdigionisingrtnus.noD vktarur. UdpaildBmraiiniit iUxdttd. 
vu 9 nf$ifii.nnmtT 9 fndttmt, bh*. 3 . SHmmSmdtmtm^ltdfv* 
nHmrT 9 ^bb.j. Dum tm (dpttjdtftm marransiif jcanrrrtfvier* . dd 
z^dtdmgdti.&tntpnftltd jifjalnm.j. AWmtnssn (dnmtmmngit.m 
fftmdnptdhdttMttmtdni. &Crcn.mt9nJun4 mm.i4^m(9nJi tz9. 
nam. 3 . 

Nil etiam obfbt.quoddivcritdotninus Albntut,renon ha* 
buifleanimum pcricucranditn (acris illis ordinibus, quia retru- 
detur, quod Ii coanimocaruiirct, tam diu non f pcrlcuiTairct- Ct 
Qua cx rc imciligimus , adbibendam non efle fidem aflVrt ioni i- 
pliusdomi. Albcni, quod cura perfcucrandt aninnim nonha- 
buertt, i«xr4 ttddutdntm Abbdtu la idpn. ridad» nimrrra qttmr»^ 
m/ctf/.iaraarr4n»Nf dr/rj»/x.QtiandoquidcmiIlalocumhabere 
poted, quando tamdiutr^acHstpfis non pcrfcuerairct. A b:ne- 
faciumoonretimiiflct.rr^a^ar ttxt. tntdpiia. 2 .rhghff.-.nvri- 9 . 
fftmdntdt Mtdpu tmttrirnw,^ihgl«ff & Albmiiregutd. Itadici- 
musinmatrimonio t icmponh.quodperleueransinropcra- 
liquod tempus.non potefl allegare, quoti non habuerit animum 
(UMrihKti^uSKKti ptebdtur m(dp.ddid,qn9ddt^er,fdLin pitb.c nt 
<dp.jignt 6 (dutt.dt et , ^aidaxn in mdniu. ^dnftUattptr ddatm.^ 
tgugKrt^nirtxnt 0 !dtddmm (9n/lli9tT:gefim9^umt9 , Atojtm 

tnrffifn.t.nnmttcdnmt^tiUd. Pr^creai^eicurnitasltamlongi ^4 
tempofii.vna cum illo adu poliiioo,obiincndi&retinendt be- 
neficium curatum arguit conlenfum expicITum.il^^ inditi.tdp. 
tam mamjntatt 9 n 9 tdt.dtttgnLL U/intn /. fV4 dar*>. namtre ge. 

tertam ra /e4^/e/«re.W4frnwe«.A' in (pe(iefcnpntAflli3us;*r«> 
pna frm,ntnK€T9dta*n9.vrrpial.ftildabtift. dt mitift TJJ 4 O 9 , tjHi ar^ 
fndhS-dtftfSoWzim lecutus ([iminl»f/t 9 fnHnd 9 dtdTbuT.iPii^c.(d» 
fiz^i.namcTd daddrnmt , etii co loci dixi . hoc rrlinquiiadiris ar- 
bitrio, fcd certe exillieno neminem ita imprudentem iudicem, 
uiob tam longum tempus aliter xflimarc poflic. F,tprxt'’rea 
iipenfatio tilia fada fuit, non obreruatareliTipti folcmniute. 
cum vocati non fuerint vocandiabilloEpifcopoCafalenfi Non 
enim vocatus fuit dom inuiGalieotus.de cuius intertlP;accba- 
tur Erat enim hxcqucdamtegitimatio &dirpen[atio.qi.' ivj()c- 
baturreddi habilis dominus Alberius ad fucicdcndum inprx- 
iudicium domini Gjlleoti.&proprerea Iplc dominus Galliotuv 
erat citandas. Ita dicimus ii^uriorumt legitimationibusob- 
fm>ari,vccitaridebrantii,qutjIioquifucce{rurirunt in fidetrO- 
mino,& aliis bonis fiippofuisrcflitutioot,/rariiry^wid(r«nri!r«. 
rrvr mtonfiba if.nsnrere tS. & Ctphdlit w ctn/ili» rigtfimd 
dftn (Urn irrnmn faict^mn in mMrgtnftnpftt iJtidaitm 
tu m lh 93 .dt frm 9 grn.(df/r.rern 9 , Manrradrruna , & ««- 

mrrao. 

Oiflaca & vltima cfl dubitatio, ^u/ay^/za , ^xad d.<?4 
tio t fueritmndliddi &qn 9 d /ri^iipr4dvn«miB Albmm ttnirshtrt ^7 
ndnpdtnmt mdtrimaninm,dn ddmuius B«nr/4c/ai txttmdtrimenia 
ptttTtdtat ,faatt tfftBas tnbdltU * . vtfatttdtrt nanptfittrfw 
coKim;^9^MUfarxr«.^RcrpondendDm videbatur non videri clfe- 
flum inhabilem. Qi«ndoqnid«n nrgari non potcft.quinofH- 
tcritprobabilisquxdamcaula.nonlolum cs partedominxbar- 
harxPuftcflx vxoris deindedidi domini Albcrri;fcd etiam cx 
partcipfiurmct domini Albcfti credendi, dirpenfjiionem illam 
fiiiflciuftc.&leghimc fatffam,poftcaquam facfafiiit a legato f 68 
alatcrc.colusfommaeftpotcftas. Etfiiuflam caufam credendi, 
iuflc Alegitimc aliquid fuiflc fadum.prabct iudicisinf<5iorta 
i\idLOT\w,haJifpsftdtr ffJtd<^tttni.pe^iff.rhUttl4fan.(^\.Mt\~ 
tomagisiuflam hanc caofam prxAat.pmfummiviriauaori- 
tas: exuuo fcquitur bonam fidem rxflitiuc laltcroin diiffa domi- 
na Barbara , & propterra matrimonium inter eam , & domi- 
miin Albcrtum contratTtum , faltcm putaduum dici poterat* 
<4a.rx tnmt , & tsp frrnmt.^fi>‘^ pnt Ar^trraif , ^(dp.tnm tahtU^ 
tie.^ftim9dttidndtft.dtjf'9njdt. 4jriBmtnt9d*pnhau Daildrett^ 
re/panitrant Stdntif lanteritumfilidtrigrfitna priau, nemtraqad. 
drdgtpm9H$n9,&in(9f:f:!:(S6.fim.6oMb.t.C'Ca'ti.lB«um(9a/.64. 
nam./o. 

Cum ergo dominus Bonifiuius , natus Ci c* matrimonio pa- 
tatiuo.lcquitur dicendum hahiJctn videri, vtin hocmaiorata 
fuccedcrepofljt. Siemiin Ipecic Icripfit Ludouicus Molinar» 
iti/T9tirtt9.dt HrJpAiatavt ^Tia;9p^fnm,(dp.pnm. Rxmera/j.quiMrnf. 

//. (ubiungit locum cttam habere in primogenio, 4: maioratu 
oUi filio legiuuio,& cx Icgititso matiimooio nat» 
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dcfenior.NxnS; in U#£t^)ntccedU filim natbs rx co ttontjnn ad itliqoa. Nodro in< afb dirum rA fj A i nnn fulifc >1- 

So pauimotr.airimoaki.Cotn mammoniu illud, fqaoad profialfr la haiiaa fcu pubbcatioim Nou ciwm fuit r-^ruaiui p4irix iros. 

^ cittmarioncm dirpofidonc iurit (ic vcrom& kgnimumtnatri quierat ac nunc cft,nparcntc« , affig», It amici cunu(Kct>- 
noniua:/tBii4firmdf»nrOftmm{MfLtfJ.&I>»UtmCP»4rr.m lur. 

ftit» Ahmfditoplniocoram.qmdixenmt»matrifnoniiim(atU 
4rfrJufr»dt/tfi'MmC4*^njJn ia/a«rM,' 0 tM«^u/J!cs«dh^»rb/ 9 «a dtcilpalam.&iQfirirmcccldixcrtntradam.qaandofuitcon 7T 

trabum coram amicit It cociCanuuineit ex pitnxconfactudine, 
Ortcrum><omrariamfcQtmtiatn veriorem» It probabiliori ctlirrkqutcnirratailuaimo Pontifice nrd.(.tirwui>fk/i«»aon 
eSccvlidimotquod Icilicetofidomiou» DotiihctM* dtci pofTrt fuerint ubfcrcan. 1/,/firtffinrMr 

iuuucxtn 3 t(imonioliocpuuiiuo»nibitoruinu)admiitinfirdc* frdp^jauf.ftt.dttUKtLfl.itftnfit. R»mm fih f»nait mSMtm 

bet»adbancmatoracui ftuctiTioium. QuafidocjuiJcmnonfoa i$afihtsiMtmui$tsMfifm»t$,Dummitr.pL9isj.9umtfs,fMi- 
ipfa Mrfona, primum fpel^aDda cft . fcJ domini AlbrnipatrK . i fm //, &$McnfilursJtMmrr 0 4 ^M.i.S 0 tiHMt» 

cuiut babiiiutcmluccedcndupcndttlchjbiljcatipituidomini mi00fl*0jt.0iimr»4S.&li0f0»/t!t0S*.nmiT0i2j$h.j.etu4a>/itim 

Booi&cu. Si enim admiitimm dominum Albcrtumumquam Y*U 0 t 0 dtnitf\ /rud./exurlir^rr/^/av/^.ra^^nvwm.a.m/ridL 

habdem ad foccedendum, omnes primogeniti abcodcfccndco- dUii'm 0 ,&V.tUMi.ntmfh 00 i. 0 Mm.i$lx\,i. iieqinif.vtdrtl’>af- 

teshabrladiceodifunt ficattlopradtxittms. Italcontra.fieon* (irtnantfufHccrciqoodpatrix confuccado fuerit oblriuau.ex 
cedimus.domioom AlbertuminhabUcnicxflitideilic&inbabi* qaovimtiecuobtinct. Ha(opinioRcadmin*a»dicimu<,iiuod 
Ks dici debet dominits Bonifariui • cnm cx radiccinfclta pro* nodroincaluob(eruat4 0 onruitcouructudociaita(itCa£.lit.in 
BeDttat.riurara^a/<r7^r*<M/b#r7a4i*«rrafm/#,f«mra^/(x* quacoatradumfutchocmatrifflonium. Noncnimftird.x.ww 
rr>A.a. /«pr#;)ldbib!iifiicmnfparcfit«.ncmpe,nc-qtirpatcr>ncquea- 

<^aexreconniC.difpQtandutnnonr(lc.aQdotninusBonira* ous.necafHnesIcamici.niiiquidaiRfccreti.ncfortcmsuimoni* 

cio^tqaoadfacceffioncnimaioratnsJrgittmcnatDf.Tclnon: umdccegerrnt. Non etiam focninctpfi comugei bencdi£lim 
rrddtfputandum cd fuper habilrtate dommi Alberti tiuspatiii« ecclc(ta,vt etiam eo tempore moris ent. Et demum matrimont* 
Qui vrlcaaiimrarioneadmiiunoapotuiller.tamctficoaccdc- umftccoatndum.non raitdcrirtpnimialibroparochi,toqMo 
remtudirpeniat ooemfuiflclc^itirrctaOtam.Namcumipredo' matrimonia defcribiconlucuerant. DeGcitcriamb*e(ccandmii 
ininut Albcrtus fuerit cxcluftit a tedatore, tamquam Qcricui.lc iUudrequiGiuin.ncmpebocuhdesiprorumcucrjbcntmm Nam 
fictnbabills.liccticindepcrdtfpcnCtioaemPonttncnltfpenie- «orum mala bdadctcgitur ext^i^ndefUoitatcd.cap cumroMi. 77 
ncritbabiI(tas»nonumcDaocercpotutcduminoCaUcoio. coi tt0\.iitiUMitHJ4^0nfdx.4srfifiH*tQAtimdiMf4J^0imi%ixS.iAj. 
7 oiafur»<racq<rtntumias.(tadtcimiit,quodtrpt)rioobrultnha- ^jKimt^0^um0.fAu^m\aitm^i0f7. 009 ( 10 i7Mit0q0at0^Z0on. 

' btluatemexclulb,U<etIegiumcttir,Donumculrghinutiocollic innjn(t*ftnfi.0Mm.4fMi0 i,&9tU0d.m(00fU0 f}.n0m<T03Q, 

iusprimogcmulcgitime naritjCror/iawiKviiUrtf />«d«niMj(»fr«* Airarrrna.qul manifefU cenrutt,obtd.Gltos non reddi l^ti* 
rri,r/#rj? 4 t«»Trrw'/»rI» *r*rrpfrw»?eo»#fir«i. ^fi l4 00mf04» mos. 

fUt 0 pMitt$ fi 0 fe O 0 & 0 its , ^ 0 thd 0 < f€C 0 tij 00 t. Exinter Prartcrcamatrimoniumht>cf«iitcOQtra^ca contra publici 

yi multasratiooca.buc/aiirinn.l. aifrrt,qood f kgittmationon honcftatcm. Noocnimboririlaticonueflicbat.dominamAl* 
trahitur rrtroinpraiudtciumaheriusc^nimirrrp.lubiong it, Ic> berrom cxfarntHa non modotlludrirfH etiam inudri<nina,du* 
gtdmarioDcm cfrcrtflitutionem quandam » &: propterta non cerein vxorem Gliam pauperis nedagogi. nulla dote, vcIEltem 
retrotrahtiopraciudicium ciu<,cuimedtotrmporcqn{Gtumfu> tenuilTi.ma numerata. Hxquoicqiriturinbosexcom^iritnonlo 
it aGquod ios Itacoim dteimtu exteris in rribtutionibus . qux natos, non dici legitimos, quoad rjccrinonisrifcduiiLiij B.'»#/. 
non nocent iis»quibat quxGtura fuit io« r/Triifrm(»f«ri/4rrMr/ra* NVrvrtw CarrA/xry xam./. iik.i. Ba/jMinasrlrt..xrrm 

/fiortf r.Cdr»ararW./((.Car|nMlaxin’ii«c«q|?/i«ry^.irM*Nrravi(dr* 

Et ex przdufiis tollitur ilUdiificu]tas,qu{poteratcxcitsri.nem> amc, Samm laarar niaa//ia// ■«M/r*f*rsra»£ir«fir4rr*,^jiMn/l. 

pc.quodcamdom.GaUcotuttcdator.cxcluiesudomtnum AU yxica<nnirrisrai^«/;4:SM«i 

bcrtumobimpedimctiiumcIerieatos.ccfliDteipfisImpedimen- a/rrmr. ' 

to. dicitur ccfljilc etiam ipia cxdolio Gc coun dicimus, quod RuriusaduertendumrflfqnodiUj opinio Decili»d>^.rMi;(' 
ceilaotccaufaimpcdimemi:tcetritctjamiRipc(litDCQtam,i-(ia- /«//;. Didacilc LuduuiciMoniix,quod Illius ex matrimonio 
' (crraArTrrrfyari»airiiirsri. Q00ditJf00tt(m/4tteJpitift30i,tMi.f. |piicariBudiiJdrbcatlrgitimtu,vtiuccedcrcpoirttiaGddcoin> 7* 
ffn, itS. mUTo.vcip(imogcnitora,inquibusruccederefbUimpo<ruQtna> 

HrciaaedidicuitasdiiroluiturcxprJrdi&iSiqiiuiamqtixGto tidck^itimomacrimonloidtfanchxeopcntodubu. Narnabca 
iurcakcrii&itactfcduipfo conlbmmito.natiiR.ipfbtcllatorc diiremiuncCuntdSluniorrMrMtyS^ari^/Ams/rpruM.xemrrs^.C^ 
mortuo . licctceiiet cauia.non tamen ctUatip&rnc^s:/r«ri 0001 ( 1 $ fiu 0 t& Matm Xdl 00 W^dant m 

f$^mU 0 s^tiltTaTtr 4 q.mtrMii.q 00 d(tJfimuAM/d(*ftttf*Qm.m (40fiti0r$j>f^m0tmfine, qui loquitar in termlnn luccelGonis in 
j.fate,mUwrdttei 0 tu. maioricatu.Hzc habui, quzdc propolim in bis auxUionibuale 

PrxtcreasdmifTbcterav;ripriiudidMtn,qaod Gtloeuibaic dubitationibus rcrpooderetn.Nccdubito, quin bpienuiltmiar* 
dirputationi,didmorhocma(rimonitim conmllom interdo. quilGuitquecaulxbuiusiudiccf.GQtCtcuodumrupraJiAapro* 
Atberxum&domi Barbaram, noapolTcappcllariputatiuum.vt nuntiaturi. 

fUiiexconathdidpoHiotlegidmiNamvtdicipoaitmatfiroo- X y \{ li A R I r \f 

niuropotaiiuum t * ’ 

' Aatrimonium faeritrite .& folemnucr ^eundum moicmpa- / Tunf43i9f$mA&f0ltmMae0000lfit04tStt0rmit. 
ctixcontrarium. a j 00 i 040 m>ft 0 ,i 0 q 04 l>itiM 0 *:n 4 ^Tie^ffaut 43 Hm 0 it'w, 

SecDndo.quodaifucritbonaGde$tnrjdoiprorMm. Ira praeut j Tu»ft3i000nraifii4ti%00!l»m0fn4tMT<0m0i04H0t. 
tnu0minbthn4\t.(UiU0J(Jt»^*^f*t>&ihJtM^i^K^D03.cr 4 
tirtgKreJ^n^antCifnm tunmia < 0 »fiU 0 ftXAgiff 00 qu»Tt 0 , 00 ‘ ; 
j«rradriri«s, C^Sfcrxw l«N-'err»<a«/£sj/, 00mti04f‘& t0<00fii‘ 4 
Ujutmo0t2Mb.t.li(mdf^tm4UU4$Ufpmmi:4idi0dl9?4U9imm 2 
tidSaMnfihu j^ 0 ittfqMtftlm,c 4 f ^, 000 * 00 s>vtrpiu. redr,<jrr.Hoc | CMcritr/sami tx fattfuxt qu 000 uxp/rxrr , /!h rt imfUxnir /«- 
nollroin cafu certum rll . matrimonium contradum non fuifle rrrrssxperri?. 

^qpaUmdedcbndcAiuc. Nam matrimonium tpalamcootralihex p Ix)7r«Mfr«nr,l«kniray<^v«riM0Npar«/4aip4/r/rrra«riira;rs' 
aliquorum opinione dicitur, quando obfcruaiuur illa omnia, pristrondr/rAtrmrp/nsrmrr. ' 
quxnarratfutomus PontiExradr.mMisBifms . nempe quod rs txu/ni 0 /aMfi 0 irx.im^/itIit 0 i 0 gn^ 0 k 
hjntbanaa.GtupablicattimcsiaeccIcda Itrcliqiaobfcnientur, // Cll40/0U4wU4ti04,J(4lifer/43i/jftm,emMrJite/f‘i30f, 
qupexmorcre^omsrunr.ltainlpccicrcrpooditRuin.mcAid/rs /a confinuMm nfaatn 4 t>Jlawumf 0 gtfi> 000 tttt 4 mmmefta 9 
14 . 4000 ( 1 $ drri«s,£^^.qiurcrpondit. matrimonium dici palam isKtrxar. 

contradum vtmde^ nati IrgtiifflCDCur, quando forma dtffc. // CLMf 0 lt,tX 00 iu.frm(Xt 00 {,q 0 U 0 fcitt 0 r. 
fuuobfcroarB.NamtoiK(MirrJt:}vcrcdiouircontradumnia* u C«e/T<r«nrmri?rra/i/4dia«vascr^n>r», 
t.imunium:nfacicmccJ.Cx,quoadlUioram!igiumationctD, tf. liax.umtufilutAtitxftinritfxlMiumtxixtitpidii. 

Q^q J L,*. V. 


l>00*U0tff(3Mm000fiautxr,0ifii»naat0r4vfii4mt, 

Ptmijffkm «droup»r,p90 iS0ddnit0tfT0bthtam. 
Mxxddixm ium rarr/caiiMirprpcrdrr iparr. 
Kxtifsi4n0iKmrft0f>0Tf(00grU0^t tUlete. 
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ti CtttT*auqi 0 .U:iJiii!ttB.t 9 »JittMaMUM:^MjmtEimM(eJ^ fgmndmtxtlmSt. . .. ^ 


tmr iiHthj.ttMKtf imtimdtmtnuiHmtnttmmdfiMUnimncliltntmm. 

/I ticmif*Hf>iittif’tiis,ttmfid^miuaMrfmt4iunttt^&natr4&‘ ?• tkd4T4tt$nniuuKr^B*fMifiMiU4mmttti&4UtT4t, 

tfScu 4 i sHi 9 nt^tiM*t%r. 73 7 ritnUitttmftmct^H,qM 4 ni»wHtfif 4 Uir{t»t^sfotKmtmtt^^^ 

Uqttettuvi txunJnwrdih€ttits trsMjiitmm.u.if. mttrptt^tm iSfiUm it<Ui4f^ V >■ 

at KtmtiiutulrUm.CJUtiUi.0.AirMM.ttijtiuijfiimt3iftlkhart- ' 

Mtufir.jtvwtffltmentt. 7J Prmltffa^wierfiaiifm.aDeirimcirttimmBttrr^iri 

St^utdtiKr/atMarrldtfteiukntihmaiek.fiisitdttgiufium litmndi^tifdimt&h^brtittM. 

inftff<fMKtup<tiuMt»r.n.ai. Stfiumtn^tlnimimtmumfitqa4faam.n^7. ‘ySC 

tttitBtmttaiftftifftittrit. 7S lniufiuitTti,^tt9(tfitm€i/tudtnum,tdUiUtmxtf$otfrmtfft^ 
rtutcxrt, 

3 } AlttiulAm&lAanmhauk ji fxfdbthmttkbrrdmi^txfiifdcnUaitmt^ittfittnMfftm. ^ 


% 


liem m Unk i ftinoftittutiiJi. 3*. 

§f Iguj^HVf tputuuhdttiitdnt ctmfttu ttdftcmmdittiamtrai^- 


at Tr. frt fi &ft/lrrt.trdnfiretdf(rmmti. 

sS rtaJt/itft-if-ffuvpttfi^ btfrditttikmMiU 
»f faViKrii .‘^n#yW-f.iirM!(fr4»y«MiM. 

Urm&tu 

Atta Uir.fH idnef^MtiLm n.tf, 
tt (^»moJt t%tiigniMpi ttt tfinit.M,r$» 

'j; TtuitV*diui}ktit( 4 nta> (jrnu.ia. 


dHtretUmtttlM^itiuarHmteffinuettdti*. 

T 7 fmmmdtkthiytMit vt m ftaiafiuttddni» 9 tttptfiiprimifeph$d» 

^tdrtrBmprttudniKm,4^ntnUt&f>'rmtpnut, V 

pt Vj^timftiUfMd/intm.pTtnaprmntuptjffitihHtiim/MdPtbai-^^^ '^~ 
tdtuttiett. 

7 p titmxtktc^ ffuitmtii iitru r.mbt^uiimfiaU 
trmtsm fkafitu^murktitgnnum. 

tt fttmijfdtif fmttuitMtsdnmtJftrum fanum rttUrt%fntdpi " 
ijiftrmifm. 

■ ‘ ■ ■ 



if & Ii Famtna ntn fimtdnuibm, uti mt/iub tb tk dt/teudemit 
futuduut. 

tj $ukfi«»tttituutuU^vttn,tTittX(tMitrk. 

$4 AlttpdXnKtpkHitU.<^u 4 »i 9 tHfanaitu\ti 4 ,bmifMtffit 4 Jk> 

Ui^U 


Si Suu*S»\Un‘fikthm,puHl siam, &tmumt\iu\umlanta)uMm tf Btuftnttft ftmthtrzauat ,& prtuidmU lmfrr*tnu mMm 
nitet rftt u dfi Ijrare poitU. ftdtutmmtft fubm,. 

S 4 Sutttjftt t fe^cm tlfurtn tntrttfnk fiii ittlnntpn fj fu/dUm 4e rt/raddli tr> * intnpttett. 

PutilrMieiuttfeadtmt^ttJt.tl. 

ff Tuminetnptjfi rtUt IJ !;ir- r* futtelu ia ftuit ntM.nlttuti^ua, 

u'm^:„tr.,mo,u. FACTISPECIES. 


itmutjlitia ah JHuJirtfitmo fi Exctllcnti^ur.n />’• 
D. Duct t^TtkdioLsm. 



ujtrtjumo is) tixcaicmijiiir.n 

^jde(afiroJtucOppidoliu.cttjful^^ * 
'jten:tor:o comjrrehendehaTurlocM 
yinquojutt dztnde adiftcatum (afirum^^uadho^ ^ 'I 

dii' appcUdtuT Corte Ma^. ore. =i2 


mentum. 

4f 1nueftinird4nti^efl4»dumtfl. 


st VemmueuXuieievenCmit^.mefiptfutttUutatttlmp*’ 

fffl. 

\lUpnjfmus^ommus'T^U7,dmn><dliutcmusf,i 

3f TiuJummduliotejtk^iiT mtfvi.ntm. 

4 ! Fendtn-fti uiidum fm nttuttit: frtfitmmtjttuerfam. 

^3 ltrfd.a'tHnftttnintntHetl C 3 p 4 x,vttdmeuet(erepfffit. 

#/ Ftudtd’^usta-'ii 6'iuTiflM:t»u.fa MUdUtUddmUtHUtHftttfim CUIUJteiTi 
tuutfitUT4tf*.Keipt’taifni atetti, toru^ 

Uiint tt’4»"fi f.kdd hnedtutt* fint.n. 4 j. 

4i reudtrtmtfiruiUd.MfumnUne^ldTUrrprtPdriutuptfiinT 

47 Ttvd«d4nnttitttr/mitn4^rttiu*ftd/idiutjirmtiuni,^u9dde(t‘ Decc^lt Dominui *T{o/4/id»J tnhus filiis reliftt^ ' 1'"^ 

hoc^Jtdo:Jo±uio,aco.d.m.V.lUmcmo,<Tdon,.J<,}^^^ 
Fraxafii),quosfiiem tef amento haredtt infiiiuit , ^ 

cos fubjhtuit tmmem ,0" de, nde eorum fihos , 

St SuicifftTmtni:tnit4te,fiSt*e(!dTdtt&tMttrfrtidn^,KmdU’ i r t r r t t / 'fC 

tumfmdutetlffnm. fiestdentesmafiulos iHiTtfiwtuTtt. p^ohtbMt 

p luutflitkrmanii^di^Kttupt/fideeLiTdri. natiOfiCS qtiOUU titulo ,0^ fjuoruo Piodo C^firzrktfi^^^:^^ 

ermrifd,awnum,wj;mter,pfisfiaires^fibosleg,-^'^^ 

SS Xi4^o«itTimen*lufitnt.femirdftxtlttditexiidturdftii4i. limoS ,0*rsatttTetle$ tpfiitUPi ,idfipiafiuLiSIiS3ItUi90^^^^^^^' 

5 4 ltmefitfidenr^ftu,tdtr.qMtinemt(jtnfintto^^^ Fj ideo quta ipfoJ l!{$chdU , terntoria 

55 vffnrme im qtufitum « mutjl.txrd & etutejr.tue . i nfs,tnpoflerr.scov:m7narestantutnexlmcamafiu[i^-^. . 

ft vtl fnu antectfnttm fdHd , prmctptm stn ptjfe fiat tufid perpetuum pP'ucnirt yoluity^e. ^ - 

,< . 'T>radsc7ifilijd,u,fe,‘untUnaCrhared,tate^ , 

.itiduequtbfreitidTtdtiliinumtfe.u ts. mportione dommorumjo. LudouiaffiTaUauianifi^f^ > 

n.uttomfmuUM,,a,.fi«om,wm,mrjr^^ tf»#/ &-vmcnUum , ohuemt otmdu», 

it,qmmwdt(t»fieuitexfiqui. ^ *r rj n - i 

/j itdim utn pd/umiut , uet d tt tjui md^ijlrdium titi- ipfum 'Zufitt cum tius junjdttlione O* tertitonoT^^^* 

^ Sut flUidem tnucfltturtm d Duce ifMedtoLtm acte- 

fS Tt»diitxthdif<tmmdtodiitiaivgimd*ttdmttnfHttuitfffita, ^ j r j ^ r »j Wjf^u fi 

tt Teuitfifemm^ 4 immuntm,Miemummeiiiitn^^^ pefuKt.Jamquamdt jcudoauuquo^ paterno. Stcuts^^j^j ^ 

ftmtwmfiuU fiat ettamdomin. loatjn. Fraucifisurertaufiaierde 

ts rtudumtmtttiumttfi4df(rwuudiqutqutpnt'mtut,U(dmeudea 'Verum prafattu DomirJM Dux tf^IedioUm fit9 - 

^ juodampm,leg,oJiatH,r,qaodd<c:de»,edo:Jo.U~^^^^ 

douif "';■ 




Dini*r 


ConfiHum CDXLIII. 


P4 


imuco^;lT>nfPjMdit:cmo{tnt^iiu ^ dtfunicHti- moDommoEfifiofO 'Papitafi dtiegxti ,fcuttmci 
iutyMterfunerj^fS ye! eiut lUJctndentcs ficceJmat. legitur. 

'PejlmeduM frzdich Oa.han. Ludouicta ti Pol- Eodem tAimo tnijul lufiMiluun frudifli damini 

Luicu$HiJ)ouuinrerficommunud.uiprunt.Fj'J>ii. Rinnurij ,trMfimJfumfmt f receptum uDm. Guber- 
TalUuiaa» abuemt 'Bujecum , cum peneiurijdiclio- natoreParme d.Da.Sfirtie,^ui oppajuitdeconfirmit- 
ui/lytcmrorif.TrxdiSfove.-oDn. faen. Ludomco, lione, (SfmutcietrMifiSiouumeam net, acann. 
oburntt locutCur. u mitorujcum refduo mrifdiBionu iiit.protejldndocontre ip/um D. Rdynutmm de Con- 
edmt^Bujen. Et ynulquiffue horum recogmmt per- treueatione iUerum Conucnttonum i.(y petenda fe ub 
tem fit inna feudMmcumcLtufHU , mrefeudtputerm lucLciOytimolefluabJilmJicutilegiturineompiiritio- 
amtqHt. ne fcnpturaanm ii$t. Ej hoc qmdem prejenttbut 

Itecefft dant. lana. Ludomcutythclo dom.Tlglin- pncuratoribia d.DH.Kaynutij,qui gener alta tantum 
■ da fiho , qui pariter recognauu duium lacum (itrtu appojuerunt. 

muorusnfiudumyjmquamdefiudaanttquo.t^pa- 'Vafimadum prxfatuj Dn. Sfortta carens fibole, 
terno proje, ^filtuae defcmdentibui mafiulu, ex- adaptamt Dn. t-llexandrum dejcendentcm a Dn.lo. 
clujufeemtttu. Franci/co filio Dn.Rolandi Seniord. Pofimodum pra- 

l^ra.LUut D 1 . 'Ralandat dece^jr;li3ii quatuor fatus Dn. Sfortta candidittefiamentuin , m quo hare- 
fitiisJiOceUi Dn.Joan. Ludomco, Manfixdo, (jujjia- dem fibt ficu d. Dn. tAlexandruin cum Lccntta D. D. 
re,0"M- •.4‘:tonio,quas liaredes infiumt I &-eoseo- Ducu Placentia (y Parma, 
rumiuefihot (ydtfiendcutts muicemfiibjlhml per fi- PradiciutDn.Ale.xaaderbareditateadita cum be~ 

deicommi fim m amplijfima forma , 'vocando femper nefiao legit timuentarijjitttreffiu eli pojfejfianem bo- 
mafiulos, tf e.velHjcnda fimper feminat. norum prafan Dn. Sfortia , &• in ea confirmatut futt 

iAnno n 27. dtcefit dammut Joann. Ludomcut, decreto prafatiD.D.Ducd,qui mandamt prafato D. 
ynutex diSlitquaruarfi,uri!iuti reltciajola damma RjtynuttOyne molefitasn ahquam mferat d. Dn. lAle- 
lAirgmia filta, cyharede ab mtefiato: reLHit erum xandro,fidquadcompareat,fifinfiruJe granatum. 
fiiperfiittbutdom:nit Sfortta, t-fieronymo ,( 3 " (fafitre Comparmt diSl.Da.RaynutnuJuo nomine,acnomine 
aepatiiitsexpradtciiieiHtfiatributpradefunfiii. Et Domi.Cardinafit fiatrit , petens affifiennam fiualjo- 
eam d' fuccejfionetn feudo eStentia futjfet tnterdiclam ciatianem m pojfejfianem dtHorum honor u fcucLiLum, 
d.rirgiai.im, ffidiclos nepotes, tran/allumiiitcreos fiantecLufiilaconflituti appofitam iliit mfiruaeiitit 
fiit,a:itto iiot.Sicuti in tranfiultonii injlrumentole- tranJaChonumtfi couueittionum. 
guur. Duhuan nunc contingit de pluribut. 

'Decefitt demde Dominut Qtfar , (y eius portio Prima, an tranfaCito tUa mna cum Dem. ZHr^.ma 

peruenit ad dominum Efteranymum , qui pofiea anno an.tssf.iure yaleat yelnon i 
MtUefimo qtungentefima qumquagefimo /eptimo,yt- Secundo admtjfo. quod confifiat,an cLtufida canfii- 

tafuttchueSl ,reh£lu poHfe duahut fihahut , nempe tusimea appafitaoperrtur hunc efiiSum ,'it Da. de ' 
domi:iaZlieioris,tfi dammalfabellaitfi damSfartta Cambaramiiii& ajfoaanpojjlat inpojjrjjionem dt- 
nepate. ^mquidemdominta Sfartiatranfaciionem Ciorum bonorum feudahuml 
fecit cum pradtClis daminahut Ztuionaffi JfabeUa, Tertio, an praditiatranfaclioimtafaclafuent oh 

rvt confiat ex tranfaChonit infirumenta coafeCloan- lUatmolefiationes&perturbattoneSjquat intulerunt 
no IS S7. d.Dn.de ^ambaraqirafiito quondam DnSfortta. 

tAiinodeindetfit.prafatut^.SfortiatrJnJaclio- .^arto, an Domini de Cambara muti pojfint m 
nem laiuit cum ZJirfintaJiba d. D.Ja. Ludouici, poffeffumem diCiorum bonorum feudahum,i,'t pramd:- 
ytlegiturinipfoinfirumento tranfaChonit. ciumd.Dn. Alexandn,ac pnut Dn. Alphonfiautpa- 

uAnno ii 7 }.um defunCia Domin. Virginia eiut fi- rrit, dequorumiure euidenterconfiat ex antutuit m- 
tijcy baredes,hot eCl T)om. Cardtnalit Cambara, ip- uefiitwtt, (fi Decreto Ducit MeiLaLi:i,qudiii fami- 
Dom. Kaynutias,nee non (f pradiCla Dom.ViCIaria na , (fi earum defendentes ab hu feudit excluduntur, 

(fi IJibeUaftem moueruntaduerfut prafatum “Dom. accedente prafirtim diffofitione do. Rolandi Seniorit, 
Sfortiam coram 'Rguerendifiimo ‘Domitio Eptfiopo qui fideicommijjumjuit la bonii , feminarum exclufi- 
Qremonenfi, occafione Lucanarum fiu pfiheriarum, uum.confiituit. 

quaadipfum Dominum Sfortiam pertinebant, (fi m d(uinto, an expradidii antiquis inuefiiturit, De- 
quorum pojffiione repcriebatiu , contraueniendodi- cretu&concejfuntbut colligatur ,hacejffuda, 0 ' 

Sit rranfiuttombut annorum nn. & isil. Etpro quidem mafiubnaiitaivt ad ftmiTiai,'vel earum de- 
‘Domino Sfortia lata fuit fenter.ua i 'Riucrendifii- fieadeatts etiam mafiulot iton pertineant, (g-eouf- 

Q.qq 4. 
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quustcr, quodirMftai<»uiV<cenfiaKtHrf,atin tutum t™pusMufKiufucri.mn&aio^ , 

i ^ . - 1 r j I tpranon&ic prcfcouiiuc^o SforttcintracemiMuconucDtun. 

JrMudcfn d9WW0TUTn Alpbonjt t3 AUXMldtty^T/t Mf inipriUanG^ionr.&proptertavv'n>noafticriiobfcruitun>pa* 

p(kf(luiorumrHCCe(flottCfXcludgr<fftuH atque tiaofiij aumbociocatran£jttjooeaiicaum.rrf]uiturdiccnduin,tr»ntl. 

^ j . j ! . i a .. . adkinemoonoUliiyllciplumD^fortiini.Namfluicxfuipanc 

adfiic<eJfoncm adfuutt debeant ^nou objia jnbfupra- J^,n^cn^iootrt,|in,p^-^i(fc^i|Ii(itiJeci^lcno^o^lcfl^^it,pclcn t 
d/ciu teanjaelfonibu/. nnnpotcni(|yodr)biiniptcatur.iIu/r^M».$.«/(m.^.drrfaw.fwpiw 

eljct/t peuiiaua^anaddejccndefites tnapuus ex janti- fp^ndit Batdusm ttrpu» ipjJth. 2 .i]iumfiiktm tfi finmi» m 
nufmu»mpolCat,fian;ete/iatiKafo'T>n.‘l<fLtadt «trimUiiuc^urcrponaitRubcuirnt.^ 

^ i Je ' t#^.(}Qjait|pctcntcmoburuaricootr3aa(D,proMrcdct>Ae.ie 

benioru, • ob(rruanc€Uimquo3dminiinmnquadrantem»d(Utcrerpon> 

ditUeciu$/»r»»)i//«/<faHW./.quimuU>soncoJitiquodctritln* 9 
T^!^* \ r\ IV» I n flrumcntumbabctcxfctutioncmparauin.auamaiilJjiinpedi- 

-iniClUlTl a turcxctptionehacdcrcdiuiniplcnicnu- Ittdtmul^ditCtdMjn 

««x^/jfuXM^rrarc.EAcntmhxcoccptiolituBaitXirquzUtisin- tO 

CONSILIVM CDXLIIl. 

M«W. !4. 

HRKcittctTs hts propoBtis dubitattonibo9> Qointotranri61ohxr mtllareddividcturdccmoDucisMe* 

qDZvefccomplcaunturiUasoninc«iqua$inalia d!utant.quoJii)cipic»Jdri»r)NAii/,quoquidcincautumcn,qvod 
uairpccicilongaUriep^rtrgtieadiitgcntia&nu* ccn:rinuoc«& donationes fa^r i PftDcipcalicui.pro fciStpo* 

^ dioCititfaciam.quxcau&grauiui&pcrlbnarum ncritruis.iauMiginturpromarsuUstancutD. Ecquodproptcf*^ 
dignitas cxponuLuc Etquodattinccadprnuam canilpa(fio>coiiucutiooc&contrjauagipoAic»vt«d faminxi» 
illam dubitadoncm:axrraii/4£<a(i^<*4Nni/f;/.>flirar«iiydc.r(»|rNM drtarumdcrccndcntcstraofcant Et li aliter fa^mfucrlc, quod 
Mr«v«/r 4 r,?«/fi«x.‘’RclpoadcDduinWlimultisrationibus,& caulis illud omncHt irritum & inaQC,acnuUiusprorruscft'dSi»,robo- 
non confiAere. litlk momtffti Qux faneclauruiatxnaulLitiuahuiiC parkef* n 

Primoi quia adhibita non Birrunt nomina patrum duorum t^cium, vtnccci partium conucocioncrcouniiaiipontt.ir^ 
tcAiumdcriripioruminiproinllrumcntoiranratlaionis.qncm- rraii/dwsxiw G 4 hitimltk./exioi 0 mlkpinh$tt.intit. 4 *tUH~ 

admodum cautum tlUbcuto Parmenllieunotanorurucoll^ii e;>»ur.irrjNM«^uir»,&przrcrtimquandotcrpi- 

iinmCfuitatisiquod fri/a/j^sprayit^poxrr/Tt^obreruariquotiufc (itcommudumpriuiipis.quilicnjtuit.eel altcriu!»vr)^<dim>r»> 

^.1 4 •%« ft/ r#ul>UV1 n If tl^n Anlmi^t . rn C» 1 * / it MUA 


foict. Obigitur formam &foltninitatcm hanc nonobicruac.m yrro'ji'rir/NvNMT»rr/|(/;Mr*.NccquidquamoPcr 3 Curconrumat>o 
I corruit tttan(aAio*cttmfor<raltt>qux dat i(r9rci.^i«/fz.^.y!fiirt<. iiladomiD.DucKMcdloUnbquiainraconnctnationcE^dannn 


iffadtxb$b Imoominio tformxin qualibet minima parte vittae fuitmcmto prxdidi Decreti, licutircquirii ipfummciDcctc- 
jjtJtkKtits^&tirMpKUm ii tuminiilh verbu : i^ jibMnVuutp P^nMttr ^ txfnjfi 
rmxdp tpofjn^. 5. qni idenulfe fer ibit, quando a. tur , & . 

gmturdccaurapla&fauorabiUEcidefnrcrpondic lat.inr*A^is Cxtcrumadacrtcndumcfl, quod forte hocnoncft/atlst^tv 

/djAnfiuJib-s. EtiprummetHatutum habet ciaufulamanaulljti- dum fundamentum,.^ au Decretam illud loquitur folurnoOdQ 
uam • qux tollit omnem prorfus edefiuni , licuii infra dicemur, dcconccilionibut abipibinrt Io.Ga!catio Daccfa6is,& de ItClI^ 
Imoa^tusipiereddhuriproiure nullus rttrlf«nditS0(.Sin.in(Pkf Jis iruururcclToiibus, quemadmodum (uperioreanoo(.f|>oa> 
I7xpiz bt.i, EttancomagUiquiabxcfotmafuiiioucmaadcui* dendoprolUunri/TimoDn.SfortiacontralllcilrtiTimimCan^i^ 
tandumfilfttatcs, rsin Ducalem Plaicmixrsiiplirx<cffj?/^7/.xrr«.;«.rti^(./rxerrx 

3 Sccundoaccidii.quod Dn. Virginhnon raiificauit | tranfa- x>rrri';i.iK.i;i^.^. T; 

^iootmhancabcinsfdij^radiam. EtpropeercarranfadionUo- Sexto prxd>ArtranlaiiioniobP.at aliud decretum ciUium ab 

perataefl ad commodum ipliustlomtn VirgiRiXt&confequen* coJcrodominoDuccb(cdio4ct > 3 nnoMillcliffioquadri!^eiH 
ternccad commodum dominorum deGambaradus filiorum, ie<imoquadragcrimoquintoqbocautucft.qaodCanrj&.«idiM 
^uiiTiJ^nditCjprfk-m{0rJ}b$t72.1nuJifr4fitti.i'ifit$miuhiitt:k litia non polTiut alienari in aliquem, quouis titulo, line e xpi||^ 

> /,‘jiff»' fiiktifukt prrmglruwj</fi m Otetim !.<# arraflar.wxw/rai^. D.Ducis Mediolani eonrcnru.nilitncosquiabimcflatofucrcT* 

& 2 j.fdfrt^til.tinv,CixuttiamcfKjilr 92 S 2 ,HtifHtroi.T>r 4 ^HelliMm rurirunt.EthcKin Decreto pariter efladiraacIaufulaanoulUri. , 
trsUxrJtikrectii/fitiitutntfrnjpittit.iMlsmiraM.so-iinmrTpddeimp u3.Camitaa;D.Vir^nuinnisCinru & oppidis fucccOuraaorTL . 
ff’THttdm0,Semi..mt0nftt0trtj^rfim0qttmt0,nMmet0iuiMo/eftm0 c{f>:t3i>inXiWito$yttnp4deitukfl*4ltntmiaf.dM^itJttine. fequitur ^ 
^fi^tfimc,&t£Ttgttd>Jf)iiut,o-(kmC4firtnpe9HtfMdttM(utm ia dicendum, traoCi^ioncs przdi£astcddi nuiiis, acfioc aliqn* , 
ref^tn.ti2./ttaHditm 4n:;^t:4mmtprtps0HaaLuiduatafim,qmVcti- protfuseffe^u. ' 

pferuncidonauonc.mtiafbunaticui, notarioctiam pro coftb Secunda efl dubitatio , qapdprxditlt tr4nf.>Qhiartr4~ \ _ 
^ pQjantc,ctfcttumnonfbitirifiiililecuuipliu$donarjrijran6ca- iedf , dnilzafuU (pnflttHtt ni4 sprrrrirr tf< 3 am * rt ^ 

cionc. tUmmdtOfmidTdmuft, drzfpudti^ptt tapfjfr/ttnrm dtQpiPOu ^ 

TmiotsdtnifTodtraven prxiudicium.quod Drt.Virginian> ^M«r«ar/<iu£dliKw/£irerpoQdcndume(l,clMru]amiUam nil <s- 
rGcancrit tranlaitioarm hanc , attamen non ratJicauit intra perati 

tempus, & cetirdnum in tpfa tranfaSione praflitotum. Ex quo Primo . quia locus, quem repofTiJerccoonicuic domir» Sfo^Z 
5 leqoiturdapfbcotcmporeratilieariminimepotuiflctquiatpcr- tta.rifinccrtusraiioileloci&quocercumnullomodorucritdc*' 
milTom ad itmpnipou tempus dicitur prohibitum. Itademan* (ignatus. Nam conuentuin fuit. qUQddcccdcDiedorom.Sfor«' 
d dato»qaotlcumratilicationctproccduapari,probatA/xuxdW- tuBueexfe delccndentibusmafculis , domina Virgtaiaefletia 
utrt.mfriacif.f‘K4ad.&T.’^0>idttP4tilimmt0nftli07i.aam.pJth.L eodemnatu&gndu,iQquoreperiebaturanteannum t^aSSc ' 
ft de 4l9S43ibm&d^«fit$0mlmi4tifiwttr4d:t ThdifktSMmrdiia Itcante traofadioncm iJIoanno fa^ais. Qinfaoe flatui eft o» 

• (0a/4axSJXbff ixnmtr0if.&dtrttt4Ua(0ttafBti0.$.t.xltjf 244^4. mninoincertusrrfpcfiu pofTcflioois locorum : cumnonflicrie 
Hx{c6h\tiycciaimiU0atr4ttm,aam.2o.vttf,&paaa(,f.tUrrgal. ctiameot«nporecerram.quxloca .velcorumpartesad ipfam 
q mr.f raciticationem fieri debere congruo tempore, alioquiooo pmtn(Tct,&propterea<LululaconfliturinoocflopcratafuA« < 
valere. iocafu poflcfllonutnimbttonem.Ncchociacafurxinimopr»- .. 


Nec rcpugnatinflnifflentam illud prxfeDUtionts prxdidx ccdcrecommuoeQiUamDiLopiaioQcmtquodcoaflitutum^fl 
raciflcatioais:quIanalUciadhibcDdacflBdcs,camdehcutpri. percturtraoslatioaempollclGonisctlamvniucrliutiiboQorum, 
mum vntuaccuisnomen,2cddade,quiainvidniarcliquitefleS' rnr4ditf0f{4/r0iTfT4^.mtT4^Jewe(0iiflitutiip4rt.2^atfd.}i.J>ion 


habitarent, tdqDodrcpugoatflatutUprxdi^lxciniucuPanTix, enimUicconflat,quxcflcDtboaaiureperucotunadipfam Do. 
& Virginiam. 

, Q«aartodaioet»ro<itravcriprxittdiciuro,quodiniraprxfti. Secundo accedit, bocconflitutum fuifle adicdlom di(po.r 

fruoai. 


Ok- 






Confilium CDXLIII. 


fili qtslaon mrtp^ mortem ipfiuidominxSfort» 

eo. C':-cnt:s poterat reriScari.&cfFeAimconle^ui.Etprppter- 

catiim operatur traruladonctn po(Te(nonii lutx/eattnttdAle^ 
xinJti,itfKUtRtrtT*ndt,0' iy4/tnkttTn4fj»d.tr4ajtiiiTtemfia. 
ta i f4tti,aa.3> 

Nrc rcptigiiM quod m hac traQfadione anni i ^ 5 R. Tumt «d> 
>}icAai!ii rlmlulj,|ratt«ar^«r/jrriia(. Quxomniroodoopera* 

iurpo<li:fTionhtrjnslatmncm»v</crriMii tanutfitai t*dtm Tir*^ 

^ikam dtim.jnam /f.qwtaahcaoptiiioaedtflcnriuatalijmuUt 
tbidcfl) ab eodem Tiraqucilo rclau.««./7.qui & ipfe cam Tifu» efl 
Icqni. • 

Tmioaecedit.ciurtdeftamficoncedimut.confUnjtomftufrc 
validum . mhilomtnu} niloprrari pocrft ob rcuocattonem b- 
^tamadii.ninoSfortta • qui propter contraucmtonn domino, 
mmde CamtMra tiliorum didcdomtn< V'irgtm< protcfbtui 
c(l St declaravit. fc non teneri obfrruarc promiUa.dt conoenta ia 
prxdt^ih tran'attiombnt,St q>ioJ propterea intcndit.Sr vuiifuo 
proprio ^'^'ntQccncre&pomctcrr Cum ergo tranOifitoipfad*. 
tedafitirma . drirvtu implementi ex pane didonim domioo. 
riimdeGamban.requKat dicendum.quodncuutranladioipla 
obft-rujrinoodel>uit adominoStbrrn»/!.rviHpfrp«Mf, lii/icamda. 
C«i dtf iflm.&iMim Df3$fo.in pariter nccconntcotum.quod 
t4t efltpliuiacccOoriumtCiuiquenaturamCvtaoxdjccmui) 
quicur. 

^^uno vrl exeo etiam demonnratiirexfhndom fuilTc hoc 
roD^litutum. Nam cum decclHat dominus SfUrtia fme lilijt le* 
gfttmis . 8: narunlibus a fe proervatn • rxOindta diotur linea do* 
milii loin Lnd.auici.StpropterealtxutCunitmitorii.accreuiC 
ponioniDuilti tamquam ioco prine ipalitcutiam fuerat vnicus: 
arquriti reuerfinefi ad prillinam fuam naturam Ei/bndo ergo 
iitreJomint Sforrixt rxHindum&fublanunccnremrconltitu. 
tum iquo ] a lure principali pcndct«eiufq; efi acceirotium 
rredrir i Trr^fvrfr r/«r« Irs^Ut. dt tute . tn 
/i:M»ddf4rtf.m4mfliJti«tif du$m4fmmtdfPnfit!.trrtt0 itmd. & m trr- 
V4^4rtt.n(€tut.i4limtt4t»nt^*mfr9f4fad$,&f4tmmlm$i4ii9M 
fifiiVd,nai%a*4ttttMfiXt4,ltJmiUit4diit^,t Titd^xflMtlmttMta, 

15 E<rcf'>'u*o iuirdatcMiatcenC;tor qaoq;refblutumiu<acce> 
peorit /.exrrii j(«/'.^.d/jMfwri.&adrrm prope ref^iondit Brunus 
IX rrnn.a.quod mortuo tatallo. qoi renunriaucrat fcu. 

dum ^'i^alioqiri tnetpaei fcitdum reaertitur.vcl ad agnatos* vd 
xd 'ionnnum U uUm(»4{uUut Gd^iamia ctnjU ax.axnrr. j/Ja if- 
au'i(4pi. 

Qttir.roStvIrimoconnitutumhoeceQCrrifubUtam &’niIo> 
perari • vcl rxeo etiam fatis manifcUefppsret . quod per publica 
lofinimmtaronOatdciurcdominorBm AlphonltSt AUziOdri* 
At non de ture D jmioonimdeGimbara,cum livcbona^da. 
JU.ti deiarecommuni , 8t ex innefhturis*dequibus infra »quam 
rxieliimentodomini RolandiSmioris» nonftnctranlitoriaad 
ftcninit. Exquo fequitur, citulultmconlhrmi niloperariin 
prx:odi'.:umdidorum dominorum AlphonUSt Alexandri Na 
Kiquoncrcumque eontrafiusf efl murti», conUitutum quoque, 
quodcficiusaece(rorium,niloprrarur. /'«/arr/(r'(»ro«f»ef m 
r rada/.de lutt caNf./r»rr. m tittu parrr.r»/ir^rrm4/'r rr jriv. Waasrre /. 
^ nxmtT»deitmf^d4rt0& decm$4iihi:4, ^ tdtm deruat rhrw taL 
/firiX^aRNinera a// C.irsde rr. Et acecdit.qiiod crad>c idem Tira- 

queintd.tfTttd^dtrt.tatmi4limifdti4.aKmtr4 r.pfrlPm*m m r«a. 

jBav tttafx.f.vfr/U flttm9H$a4ifidt.& tt( r/.urr.m.^/^rrare.quod 
l^iicuucotUttutumlfa^umabemphytruta . vrlfeuditartonon 
nocet dominodirt.do*ncc etiam nocet alteriinucfbtoabcodcm 
domino. 

frtdtOdtrdaftBtamiidfdnd fanabit’ 
Im mtUfdtiaaa CTfrrjxtbdtints 71« tasaltraat dtiU D.4t Gaathara 
frdf4t9^afnddmDa.Sf4ftn. 

Etr^poodcndumcil. prardiAam rnmfaAionem irritam fa. 
Aara failTe ,cum violatum fuerit iuramrntutn in ea adhibitum , 
ficad faocitum cH t« «» "uitr, CmL it trtmfdBta. vbi non im ■ 

iP plciupromilla. tdicicur tranfa^oni eontrauctiire:& propter, 
ca tntef altas pixnnhanc patitur , vi pnuacus maneat a^ionr. 
C^x quidem coiiflitutio. locum habet aiam in mulicreiuran- 
{{‘.'jatntdimadam dftmtnaat fplxtlim,Aafmf4 ah AlfXdaitttHna. 

rmai. & ufan. teagtfh^ Anttm$ CdhuU in /<^e mu* .eu. 
tiaf. ffamjatttaL4ttr*i^^t9jni9a(lff*^tm:a,aaauT»utu». £c 
ibidem aaiH(todt4tp$a*qarar*Ser\^\tct rcnccotta CaArealis,lo. 
2^cnm iubcre etiam in | barredeiplius uaniigtAcis Id quodin calu 
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ooUrocredocarereprobabindubitattone. fomiplimn domini 
dcGambara. nucrunomiae tranrrgerini St iuramemum prx> 
ftiterint 

Qgaru efldabitatio.vx dawrvi dt Gdmkna autti ^/ias 
f*nmdt&namh»tramftaddlmn,ia^diad^mm dtOtram Damiiif. 
tata Al^btafi & Altxaadri , deowtraaitattea>dtattrtm/ldt txsam 
fv« ix«f/riraru , & dttrtf* Oat» UtditUai , ^aihm ftmiadt& taraa* 
dtfitndeaittdi baftmdm exiladaarat , stftdtattfrdfmm dif^fittta* 
d*«rnrita£(«d' .Cm/erv^tf /fdoraMai//Hm/iu(i« Ima famattam rx. 
c/a^owrvtMi/frrjrtr/Errripondrndum rh.prxdiAosdominosde 
<jambara.mitci n6 dcbeicin polI^ilTioocm didorum bonorum 
fcudalium. 

Nonenimvideo, quofcmedioin polTiinonemhanrpefiint 
mitti. Nam Ii mitti volunt oh vim conllituti, latis demonllru 
uimus iupr^li locum non clTe. Si vero eiSHimant libi eompe- 
terererncdimi \MttaLC*d,ittd:B*t>aaAdvaau^tnd, falluntur) 
rumtillud conceflum rancommodofit * heredibus fcnptis in to 
tclbmento , ^atrnddmdiam dMiUtustt ^atuflartata fittfftia tra, 
tidt. dt 4dtf4ftaadd^*fft/-tu , m ^aatt» rtattdt». aaattr* (txa^rfim*.. 
fxarre. Si verodemum mitti volunt DominiGambarv inpof- 
U/Tionem rx ddpolitione, f mtt* /luat , fidtfiad* 

famt t*mtr*aul l•rrrdaM.<Jr«J(x«r.idcmdicendam,quod^ct(^cct• 
mitti non polfint. Quandoquidem remedium illud f non com ti 
petit ftr<ninu.auth's,uui a fccminisdefccndunt, quando agnati 
iamreperiuRrurinpoluHionc. Uaiaf^undttddtn, tamfdiautt»^ 
lattri^aaderant Dum tattmfihati?. aumtttftfiiii * , ^ Gt^dtam 
Mca»>il»;«.»vmrra nitf.attftxt* , fatifuataitH a/tam (^ir«/e. 
ftadgrjiataftfundtjiamn* duiamBda». Idrm eg* tf/r/lrigfita trula. 
de ddtftftead4f*frft*wertmeit»^adrta,aamnajt*. Cumergndo. 
mini AlpbonfusSt Alexander. rrperiaoturinpolTdmnic horum 
bonorum, (equitur dicendum. Dominis Gambars non conecdi 
hoc remedium. Pixterea ceflat prxdidum rcmcdium.qiiaiHln a- 
gnatiadurrlusfcrminam , Stabilltsdrrccndrotcs, qnt mitti in 
poneUioncm petunt . obijiriunt probationes in promptu f iuper aa 
^\ono.Uam^t(t*ftriffuadiB.iiadttormtdt*,aaa,er*trtuast- 
fiat49Badgejim*ftna4.<amJtnttnti4 rr(*/iCa»^/wni l?r»N«"*,c>. 

rtutum.ofdf>h%m ^XaUndam. Etprrdid-saccedi* in 
Ipecie magis, det ilio Rotx Komanxinrerdccilioncs Piuhci././ra 
fumt.dtit^* /a^.nirmerafftMire.quxililTiniuic.dominam Aloy. 

liamPaliauictnam.filiamdominiPallauitini . tiroqua rJporde- 
TXtX>K\\i\m{tafU9 467.&4^> mitti non debuiflt inpf*(UlTio. 
nem horum bonorum fimda iium, cx quo agnati olETcbant pro. 
bationesin promptu .qnibin drmooilrare volrbsnt , fcuda hxc ^ 
non poHe pertinere ad ftzminas, fed marcvloataotum (ccccdcre 
inilludeberc. EtliagnitiilliaducrlusprxdMStjm dominamA- 
lo^liamadmiinfuerunt. &'probationc« in promptu habuerunt* 
quareoon idem dicendum Itt in cafunonro^EAenlm credrndu, 
quod przdii^i D. Atphonfus & Alcian Jcr.habeant eafJem pro. 
barioncsclaras Separatas. 

Quimaeftdubitttio.m/aptriUraxriatiuinc/e/lrvr^.nr/ftfrerer- 

rit*tiit&Dtuttt Ov.v hUittIaxt , traa/dB.tnci $U j itaji datat fdUa 
ta^daitmdtma*TtmAtph 9 afi&AUxdndn.rtdfet>!( 9 ta’nfautp’; 9 aa 

ext/adtrilkaijr^at na aa 9 ddmitttiiktdai, ad f^traathnatam /vr. 

(tfitnm,a 9 a 9 ^att^ f^adtBa njn/dil-eathdif Et rerpondendum 
vidcbatur.ie fraudem dominorum Al|.honli,S(.Mexar.dr) tranA 
a.^uninonEit(rc: cum inhis bonis, ncmprCsUro , Sc Oppido 
Bufci*»& Curtis Maioris, itafceminx,ab tirquedcfccndcntef* 
fufc^dcrcpoHcvidcantur.aciplimaiailt. Namhxc Cadra , Sc 
Oppida conerirafumint aSercnilTiinulmperatoribiis, huic 11- 
luIlriiTimzfamilix Pallauiciox*fi»w4dwrdxMrr/'rr/fe/rtt urrM. 
/Ht9tngffim9*Bdaa,aaiaer9rigefianfi(and9Mi9^-at9. Ur quibus 
quidem conce/nooibas.rcrpoadcruncpr(citatotn loco Kuinu^ 

& idem la tanfiita xo. Iih9^m9& Dum ta (aafih* 4 it. ta rex/. 
Iii>49/.ctfiinterlediirentianc. Ruinusenim primum mr«r«n> 
fili* j*f, Mr* pr/Ns4, rcTpondit pro mafculis aduerlus domin.A- 
loyitam Pallauicinam .Srdeironnrauit . przdida bona conce(!s 
ablmpcratoiibusfcudaKa cfll*, &in eisfurcedere polTc mifcu. 
loswnium jfaeininiscxelufis. Verum deeodemmee cafu inter. 
rognusDecius/«r#B^/i« 4 tfAcontrariumeOi)ruUiit Cum vero 
exorta fuilTct lisintcrdom. Virginiam matrem Dominommde 
Gambara.St domio.Sf littam, Scaliot agnatos rtfpondtt Ruin. 
fMcax//ri/l./il'r.i.proipfadomin.Virgtnia.&cumeo(tiamidcm 
rdpondit Decimr» taafib* 49/. qui conati funt demonlliarc. 
in nit bonis fuceedere ica pode fccmioat vt maRwios. La*horum 
quidem opimo raultis rationibus &argumcntis partim aU eo. 


' lacobiMenochij • 

3db*redem/./4//r#. 

Uni.licf»ofl<vjdcfur. itim & l> 0 {itr. Ita & tuacflor | principii, poceA dc<Ume Ic- J4 

IMmoca ratione, quodhxcbonaoonfuerumconccflj.vi gcmobfcuramfujantecclToris. iiJdmtti UftfitimstC»du* it le^ 

fcudalia.iedvtl.bera&alJodialiaablmpcmQrcLodouico.mul- rj i • fi 

u)$ annoi am« concrtTioncm Ducis Mediolani , ficuit verba Sepiirnoflc vltjtno.admilTo.tjoodhrcoonfitdcclanuo.lca 
coiucAionUipnuiImperaioruofttndunt RuiBmi» di0,€»nfilit nouaquedam concrlfio : attamen cam facerepotuiiTc videtur 
&DumiMdia itnp’ lucTmiusPomifca.vtiufpecichuiuscafusrerpoDditDetiusindr- 
btjit. numttt 7 . ntimfft 9.&ia.&tn iiB. unfi!» 4 ft. nkmtr» 7 . h H§ itnfiUo ^B4dfUtntifimt n»vt«tfimat(l4Mt. HMmnttt- qui multis 
-er'o-Atquidubiumnoncfl,quiofaminar*qucacmalculituc- contendit. PriocipcmpoircinutlHrc, 8 t habilem redderet fc*- 35 
2 , icdaflitinbonMliberit,&aUoJiiIibo*j:j*ujr»iM«i»iwfaw.Ced.df minaro, vtrucccdaitnfcudoriuenouo liueauiiquo,obbcncme- 

• Et in bonistliciprincipc donatis, rcfpondcruiu ritapatris,vilmatiii,ra:yr«rwMf«({*j|fii*c#«//j*yiMrr#.ttrati<^ 

"^Baldosrt»cw»/f/»»iai* crAltxtndtt ratas- oemcontideracDccrus .quiadomioiumhocvtilecftdeiurcCi- 

UirtftCKTKlf . quts Drtmra.difl. uiii, quod t princeps pro Iui voluntatctoUcrcpoteftiri /tnissrjtf 

CMr//ia 4ft.imm.dMtdt(:m4. Ergo 6f in his bonis fucceder e ponunt SjJdm la rlumt. C.ftnttntum rtfimdt mm pf/r. 4»/e/. i« 
se fcemiaz nroafculLEt Uo< quidem procedit ctiam||IpcAu t iu- rcjii/ miera/ara.^/.^jir r« awirra.Et TubiungitDecius» 

^ rirdidtioois, qu*8c ad focmioas traofit , quandoiffc hzrcdita- Principem tollere polle hoc iusctUm fine cau& : ficuii dicimus, 

t\o compediat ctafiutRnmmmdia,ctBfil,ti)iitfimt0£lM9,Bmmt’ pofTcli-giiimarc illegitimum in prziuduium agnatorum. B4/d.t* 

ra ftxtt. '• •* 

SeaJndovrgcrevidctar,quiaadmiiro,quodbonah*cfint Hxc dubitationem non mcditxrcm facere vidcoiuraducrrusa- 
feudtlia, aitamencum concefla luerint anratdiao imperatore gnatos. 
xLudouico, Dn-VbcrtoP»llautcino,profc, 8 fpofteris, fcen- Re tamen ip(a, longcmeliue. 8 : diltgentiusconlidcrata.con- 

* Tentur vocat*. &cocnprchenf* ftemin*. tutafiittdtDutm m trariaftnteniiivifaeftprobabilior&wrior.quodimohacboon 

etnfiht 4 do stf«rrap.cumfub nomine pofterorura, conti- lifjifcudaIia,&ciMfmodi.vtadroafculos.titdufisftrminitpcruc- 

minuitcti2m(oim\az,U9iiufitr(.i.Uitt$ram.dtmi»iimfyHi. nircdibcant. Ellc bona iVudalia fatim anifclle connab teih s, 

/.tiiffT ^^pttfrtai.ii.di^deutmmiff.fil^lf. inL6a* fcttpiMm quzinfradiHcrcmus Quod vrrofcudjhxc ad marculos, oun au- 
fif dtltttta fiamdf.Cj/Irenf & AlextHd-inl qtiu rdU f.f»- tim ad heminas pertiocanc.hisrattonibus&arguincmis demon- 

lat.nuirtm. Etin rpecic.qundfcuJuintconccirumprolc&po- ftrarifacilepotcft. 

Acris, iranEatctiim ad ftrminas.alTimiaront Ancharan.wtarj?- Prinio,iuritcnregu(a.recminas|inrcudonoQruccedcre.-4p. j7 

• ht }}9 ftuu.^.tiH4u:emnn4t.iHrh,’ftft.tjuiftxdMMd4rt^cJf. CT nrcapir. 

«tiam fecmiu* iuccedcrcio bis fcudisxqucpoflc videntur, at i- EthjHCcirercgulam.traduotpoAa» 

pii malculx. Romanus f«<a«//ia jd? nun^ctg 12 . ta»/r/ia//^ ta/ara»*.* 

Tertio fuffragari vidccur , quod fcudahzc funt hzrcditaria, fttm4 , /lAr. r. Lttm ra, nutnjthtsf^. Hxmcrt t, 

s 8 cumc«nccflafi»crinitpt*Ac'’*“"*'^‘**^*/"‘'2r»^^* CBrf Jira.rarav/.Tfa^i.Rffwrr.^^ra rraa 4 f./eBi.rarrrrj 4 parrr,Bii- 

verba,^'i^ 4 »rd^ 4 ra,requirunt, quod fs, qui vult fuccedcre.deheat rarr./.Sot;i? lunmts»fil!t6s,nvru.2.!thT.i.TT4Xii'ixiBtfC'Unnt9xfti0 

c(l'ehxccs,»clprimi,vcIvliimjinucAiti.rrrrj^»odfr»«ifw: 4 «rf.ra iei.naxnr,i4,(ri9intife iJ}«f.4sM4Timmmc»mmiHt.fud.mtuxUt. 

Dt ftudtlciKmttftB ttiA^tincttuiti!. 2 . vbitmamplurcsconfidcrac 
/•irai DtfiimnitxfiUt n>S<in(in, & c.uxumlututr inttr.fibt uitiuw. rationes, qtiibusftcmiri* regulariter ad rcuda non admittun- 
*S> j & au 9 f 12 , Atqui in fcudothrrcduariofucccdunt tur Porrohuic regni* IbndumcA.t donec exceptio probtturaj* 

ctiamA*roin*jyfro/4HiMp./-4»<*^«4r*B,v«.'/»iw. &m(4p.i.dt 4 - ftemioaiprjjfeumarculoabcadcfccndentc.raxfarradrrBiBorf. 

ltt7i.jt4d$f4!er.AUx4nd.tn(0K6l.iS.nxmtr.iS.tX(CHj:lit26.niifHtT.7, ra/.j.B»»rif./,f.i?jfr’i»»ff oBTara pas lettty&iDtctotvKi^^tm. 7.ff. 
XtThtjxtfftrftrtur,&int9tifLiS,num.i9.9tTf.(9>iprm4turJb.s.Ot’ dr rr^.wr. Et ideoin dubio leudumfccDlcturmalcuIinumOrcfUrp 
itmmitr.fL2Ct xvn\S.&miix(ii.zfs.A§i.3iKmd<(ifii2.H»m.j.& tnfinftLsi7.r.Bn;.;.^4i.AxHjnd.i9nJU.6}.tut.t.&tt4nc.Bti.mduoxfil. 

trgo,acinhisfcudisfucccdefcdc- iot.auM.s6. 

^bcntfcimiii*. SccundofufiV3ganir,quodeonccfl«oImperatoris Ludouicl, 

Qiiarto acerdit. quodhzcfcudadirunturcflcFranca, dum facli domino VbmoPjItankioo. utfftttTytismindU. (onjilm 
booa firff ,fuctiiuconccfla,que verba idem figntficant, ^6X. nira!.p.cA,proC', h eredibus, poflcrifquc luU Et sdem con- 

qoodvcrbailU,/.*fr4,qu*ilSt.iuntfcudameAcFrancum.Bald. tinccinucOitura Conradi Imperatoris, concefiadorri.io Nlao- 
jo tnl.fiptxm cV«ra»d.rBytf.cum nullum f feruittum procis przAe- fredinaHis enim vcrbiscunccpu ci^.prayf./ixrrd.iuj t‘dt(ttr.dtif 
x\ixyiuyt4t4,qB4f\Ti^t*2\9yA»iu4 'tn4dd>tHHiim4iSftt9Lmiuyr, uhmfx9'.fiiauitf(tt .Xi9tfib9 227 -nnmtre(tftm 9 . 
dr/v^Cr^r.reiBw.prira/ri»»* 0/^4rf.raraB^/./i/. Atquiinfeudo &td(mt\1,hbr.pfim. AtquibzrcdUt nonKniniitrcfcuJorum. 40 
VI franco , fucceduiit ctianit fermin* , ftatttn^ttu n«fir4pr9h4t filium mafculumfipnificat adexclufiuntm fiilfctrfccmtnaium. 
/!«.•»« 7 Ergo hoc leudum fuit pro mar<ulistooccnum. Illa minor pro- 

f(mtenti4B4lLm(4p.u^f«diim* vidiurar. (Jwi/rBdBwdarr/a^nr, Ra- baiur mt4p:t.piin.%. er(i CUmmlm. de 4lux4t fexdt fit auftoritate 
fn^aU9njUt93t?.C9fnti'mc9nfb94idtbr9j.&Bttb4.m<.ixp4ttt. roultoruro,ncmpegloIl'*iaf4p.pfi«f.^frB. diA/-Ca;r4d»,Ba/di« 
deftxda. idmTtlf‘9nduipftmttKMiutjB(9*ifUi9ii.^xmtT.i}M^, /• prwiw./fiid.«Hw.a/.C4/frrB.rn/fx/4ffa.§prfl«^r.Jf.adTir/'eif. Zaia- 
, uUt m C9 b{U' 9 64.t9Lvltm.tite^ in isafU teSJtx. 4>&t" ee"filt9 4 >4» 

Quinto confert,q«odh*cfe«daCunisMaioris.8tBureti em- Bn,i9.G97^tH{9xfiUg nnm.s 2 diaWimitnfi{i 64 Mt'!fi.ii.t 7 Paxjfif» 
ptafiicrunt.per dominum RolandumSeniorcroU Camera Du- fa«^/.a.»ir.a^./iirj <jtntt»fU.i6.n»xi.n2.i>\i.4 &titi(dtm ffxttktiB 
oliMcdiobni,y?t*/i»’f/mRinBiB«difl.taB/I/.j/.>^*BKr»aa.irirar. 4Utftt9nnult9n9»fi*>iet*ictJiy^ffquituTft4ti(.Bt(jnt9nfil.t»i nx.} . 

32 Atqui infeudo tcmpurio.fuccedunt etiam fcemin*,»rrrad»« quo loci. bsb;.^/. fiihiungii, permultos huiusfuilTcopinionii.vt 

* ;/ 5 rnjxfBC./.$^^<wm»«a»d«w.f»i/V«dBwdarep<j^B*f.Rasr 4 UBi cuamfcudumconctflumprohzredibusquibufcumque.inulli- 

^teis^iU9 $67-iixmtm2.Dt(min(9njili9 2ct.namt9 2. & tn e9nfih9 gatQrrolumpromarcu!is.Narotfcudnm(vriirf4rr,lpr*fumliur4i 
390 4 ~nitm. 3 t,tih.i. conecirumfecundum fui naturam , ex fcnicndalJildirapMi-df/ 

^t9mtr.Hnm*gi9ptHi9nmufi4tBT lulimCUtmin% ftudKmqU4fi. ftBd9TBm,m.4i. 

■'/.rit.fcdfB/dra/r«damprir,Ergo 8 tinhis rcudisrucccderepof- Tertioacccdir.qiiodhzcfeudaruntdigmrsiisTnarchionalu, 

fiint fesmio** adminiArationc lurifdidiooisfit impenj. Acq^ui fannina non 

Sextoomnem dubitationem tollere videtur decEratio fum- cIlcapaxtiurifdiflionis.vtcamexcrccrepolTit. Lrgoadhorum 4* 
mi Pontificis, qui curoindiredohorum Callrorum, fit Oppido- fcudorum lucccifioncm , honaJmittuntur focminz.occab cis 
inm dominio. C*rariafcuDucisMcdiolanil(Xorucce(riltct, de- dcfccndentcs. tlla minor probatur audoritaccin indiuiduono- 

clarauit in hislWdisrucccdcrc etiam ponelbeminas. ijaeiB4dm9- f\xict(uuK\iimiiit(.r9nfiL2c2.nMm.Ajttr.i.txfeMentt4AfHh4f4Mi m 

dBwdft^rariaifrnl^jncrrfrrr.eirriirriraBsikr R«iBBi/Bd.i/.raB//fa cay/'ar,4/.E(ciurdcni lKix]n.mt9*i(il>4 49HBm.SMdtm/iir9ptinie» 
tt .o^mfra«aBaWiirapriraa.Nam(»i»^sjrid 4 )potc(ltfurtrtrorde- quirrfpondit, quodtili ioinucfiituravocaiifuntpDfieri, quu 
^ jlatarc fui antcceflbris beneficium, priiiilcginm, fit omnem liiu- fubnominecontincnturctiam loriniii*, nihilominus fi Ludum 
J-im lucratiiium, vtpoiefauorabilia: fituti dicimus facultatem tcAdignitativficiurildu.Hionis.fccibiiijnoDadmiituatur.fima- 43 
declarandi obfcur»*** voluntatem teflatoris in legatu, iranfirc IcuiicxlUnt. 

Nec 








Confilium CDXLIII. 
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KmT^<Jpi*t»qti^tnmdiui 4 oohorum fcixkorgm »<lixiti> tiaucfliripotcndrrcprofvris.&memphrtconiuocrdcrc&re. 54 
dem Eluinuviioi pirum cbnnjnvfyr*»/f/.y^.ff«Mrrg/.^^#priai*, cipere. quando fcicnccr id 

quod , cum hEcfjudarimlirrcditaria » &iurchfrcdium^< C^odaotcmlcicntrrrj^afuc» 

44 (liiraiuctumadrcemtnatMlUruncadmKrcndzad fiunfdiOTo* lic ha-crccognuio vrl txco probatur, fubiaitgit Kuinut , quia 
ntsailininiiVaROiirm fi m' iradi»; lhfi$tx.cr Im* A9diumtJ*U‘ domiti. Ladouicis» dt domui IMtaaicinu prardkiam rreogni- 
m.f.itftiatvan. rioticmfccmmr.adiciftabacclauiula.^rafr.C^rxrrr/a/ivivrM, 
Nj-im(pondctur fmdjhzenondKthxrrditafia.vttDquzKKec *Mt^t€tTtrtantt,nif^x,»mnt^ntmtii*Ttm*44yfH&f*tm4,^ia~ 
res pJtrimonuba libera ficaJloduli»: itjquodtranrirr poiTmiad hmmthm.^*4Udmp^»mnt,&ftj[mt,&c,*dfATttm,^tnLu. 
quulcumque h<rcdrs:('ed dicuntur elit hf tedhana mivtv.n non trm irnui &fui(tgtrnm,^ tmtuum,& 
po«rmttranlire.ni(iidco'-iquicaianguuurumiquiiammmaffl fxguIxtum^mwturntmttttH , is-muffftp^tnti Hcc 
linth;rfedcv,nintridc(Jarabimu«. l.rprTtcrratalbnttbus ma< Ciocmba operantur, redicantur tnuefliti tamquam dc repro* 

•tS fcalit. nec tiamadf.uda|1urrcditaiu digottatii&iurirdi^iO' prta^eaii d»dtta4tttntittmtim^t4ttntirmfttiftfb4tKwnm.S<c 
nisadmittutuur ia.nxfxziftrt^indtUM^iit obfUt» quod Maximilianus Impcntor. ad puDulationetn ali- 

quonimreuocauerttilkaonullauerit przdicrasiflucUuurasDu* 
(.^uirtocontrt, quod pro hisTcudit. vtcifinimo(nonrnim. tis Mediolani jid quod facere pOMllIe cenfuit Kuinut m itd» 
lu6cimsinuclhcurAiiplas?i<krepoi>u.i:um liIriranrmilbncHi ia-/i •trr^i'/w«a//aara, Kjmrrar^r/fBiarmta.rrrjSiii/.pratrira./». 

' f.iaint .Ccui ■ opd^rrat . ) prjt(L»ntur t feniitia. qttz regulariter a ftapriiM.quia rcfponictur rxeodem fibi parum conflante Kui« 
famina praltaci nu ponunr.dcutt (cruirc in iKllu.8ranita fuiru re no,m IfHsmifxU* , i]Ood imo non pocuit 

p'atproJoinmo.£tpropterca fcudaproiplnmarrulu.cooctfla Imperator tprccasiiiut Hituratrcoocare.obviDColumiuramcn- 
d.iuiitur.ltaBaUiv/^f/Kariti Ciifti*t<TUg.litt»:4tirTth>fiit wc.t. ti,quoiil«hra>ftariunt. I.t pirmn diximus fupri,st)6orita> 

‘ y,jHimtun,hfi(i»9X"»ir<lAhk,AUxMMdoimifitftittftm4.bb4t^mtt. te tr-uliorum , principem non polfe (ine iufla cauli . auftrrciu» 
.<fu6V«.t««ae)(l>c//7.ca£a.6fr r &admurancbocpanimperrmiiti qoxlitumtvaUilorxinneAnura.&concrlTiufarire.vciruisan- 5$ 
Illi Dodurrs quoirccrolri l)ecian.i<tcM/f/ia;|. m«. jf. /- W/. irccflbnbusfa^a. Non etiam oldlat. quod prxHidi Kfarchio* . 

•f7 duiiiJuunt.ltcniiiam admitti ad fcudum.tptoquoprxllatur nes.mipicndoprxdi6a«inucfiiturasaOuo^tMcd:olaniinoQ 
f:ruitiuin,quoddetrmrr,&af<rimoaiprapfxlbripoceA.£rMa potuerunt prxiudicarc fermiois . quibus iam fuerat tus qux(i> 
contrario feiitiunc.aon admitti qtUDdofvruiuumabcisprxIlari iam.ftft^nitnntvdm KjxMamdftfacaM/fiM^l.mrwrrtvi/r/fw#- 
non outed ttttf, hh*fttm4, fnfiii44itM»mtt. ngtfimeqw»^ 

Q\ii)toad rem factr,quod etiam rttftimctn hi<pro fnidispr^* /.«apNrr 1?. 

ftimuiamcntuntlidrlitam; dalludluctcnusfuiircilucctllbri- pn*fi^4/i/rr.Namrc()K>ad«turrccun^ffliprumRuin «ad.casjR. 
bus fi otcmpdieprvlbcurotrx quoreqiiiciir» fcudacenteri in du- ael ■«w^^.m/r.^yimfAm.qoodcam inurfticunr. & conctlTio- 
4*1 biutcuoccn*a ptomalculis non autem pro tecminis ira rr/ardr* neshficfaertncprore.hxredibusflc^olleru.&prorc.hxrcdi' 

bus,&.'dercefldentibus»illi.qui roluntruccederr debent efle h^> 
nn 11 4 a.Ncc repugnat quod Icripit m hki quia redcsaaicctdoniin.quiioucAiti fuerunt : & propterranon pol- 

rtfponJetur.qiibi toeutusiiinidcftndoimproptio.&quaodo funttiItorumft^mimpognare,ijarr.4ea«iiiiurrr.Cw^m7ria. 
rv abjtqualiutibus conllabac. leudumpoflVperiinrreriiaraad dir. dcmaltitcomprobac ipleRuious. quiMW/r.rd. fubiungit» 
rcxiniiias, quemadmodum quando pteflaiuriiinuuaccDfuvrrifc quodiocalu nnflrofTu/lradehoedubitatur eumfiTmtnfcxdo. 
ditlxr4M'ftir.tJ.&iut’iA. runonihtikimperiaUbustnon polTintrcnircadCallra. &iurifdi. 


&xiomoact me non parum . qiiodin inucflliura ronctHaa ttioQC&HVdiircadaliabonaineiscomprehenfa^ idquoi&nos 
CaruioQuartolmpcratorrdom. Vb-rioPallauicino.rcriptua rupraabundrdcmonnrauimos. Non etiimobfUi. quod obijeit 


rKl<-gitur.p'«)^«Cr/iii>b<rrd^ikmA»ramNu/r»lf«awdry(nidntfi> DecitHMdd?4a«/Zi«a^/ju(fMeraa(.f<rj$cid./eriMda^rmrrpalirer.(^ 
itj.&c. Q^'xrjnembamaaifcftroAcndtinc.f.uJafutflecoD- ndeaoif^^rl •»•.//. rerjfr^rxJtdaprmripaMrr. haa rccngnido« 
c (Upramaiculistantum.nonautcmprolCiniiais.SfciirfMmdK nexlidasfutilcmetu» ncmpeobprzceptumptsnaleipfiusDu» 

»/ /b» hmm p atfl^twt.t9nfidertMit,& rt^ixt y ma,m (m f i U ^tJUL cis. Q^odfaoeprxceptumtinduch iuAom metum, yif rikmt 57 
^rR;f.rrr.<y wajK & il 4 ttw.ltki. Et pnrdi&a vnba manifdlecx - tMruLmUttiit$tMtfmffMftkxi*.<^iM 7 r 4 S 4 tJilpamd$ qiuff. 
eludunt Jominosde Gambara, ddmdeotnex OomiaaVirgi- T-dxitimmlltifr btin. afm.ff. dtbttrdi. $m0ut . Aiubxttn. m i«o- 
nUejrummatTc.rr(xprr^iradirfiMi.rxdr 04 M/U.ael«fl«rra/^- fib$SM,&C$mnJ.mtmfiU 9 its>&timD 4 tmm(ti^$ 3 ip.»Mmfr 4 

&dummmfiA t.&i. 

• Namrcrpondetar,qtiodt<nctusnooprzramtturiI!atiix./.A 5^ 

NcerepDgnatfi dicatur, hancinoeftin]ramnooa!tenfIe»& CqM»dmetm(s»f 4 .rhit^.Bjldm(!rulufmi,&tT*duAUurmmTrs» 

4P ImmutalTc primam illam antiquam cui | Haodum cft . xifinhMt a4t^ufMmpit4.rtgMi fententia locum habet et. 

B4lml.ntej.i»lft".C-1MdHd»it*ii^.f4Hti.&mt»4fIti.Br$fm$- iam ioco,qoi dignitatem. demagiAratum obtinet. 2. adixur/MOs 
niT,qu9dinut/Utiit4Mh.i.C4flr.mtMjilt$diVidettitdi{tndMmj$tr.t, &iMmt^$T.C9d.qydmtfmcditf4. Nec repugnat illa traditio 


PM»rNrMyf’./l/.«Morr.4.rer)?cjM«*l'/faf.<^Ctfrr.lM.r«eru//.iea. Ban.&lequaeium,quiaproccditinT)Tanoo,&pnncipeino,qai 
if»Br.;.NimrcrpondcturrccufldumRainumuidrdr««/ 52 as/.»s- fccitprceeptum vaidecomminatorium,&qui minat illas exle- 


xirT.^.mfi^.&numtra, Carohun Quartum inrcrprcutum fuille qutconfaeatt: /Uutirtre hqinttr Dum mdid.fimjllta ti^numn» 
prxccdcntes<onreinoaes& inucAiiuras. non autem eas immu. t.& 2 6" Dum/it (mubut & dttUtAm 

5&ianV Et tfucernorem in dignimepolTedcciararc& interpretari wrKafMUMeM[/S.ri/.«axifrrf««rr«.lifr«f««rr«.Eino(lroinealtu 
dubium fui antccclToris. refpondcrunt Rarbaiius m noo appurct de aliquo prxcepto,quod hafienos mihi exhibitum 

/irJj.rs/aw peaWr.Wr«rmi#,<Srr»j^<»r»»/fn<a/ii»dmR»i«uooi ooofuiL 
51 ftxflt4jt.n»mn0X0"tJfbnpimJ!.ttau<:\u»t | inueAituraianouis OAauo . quod in Im feadis non iuccedant ferminx, {oi ma- 
decbrariponr,btcaudoriute multorum Hrmauii«<e*)$Lae/Ji«. lcntitantom,lic£u)cituaRuiLJecretoUucaMcdiolaDi , culos 

io indiuidno buius cafiif, meminit RuinusmdiA. C4»/Ut» 20$. •«- 
5^ ^ Ptxtcrea immutari polTuntantiquxt ioucAirorsvoIuntate m0r$i/,nrfi<.ttMdtH4m.bir.K Eflianc Decretum, quod incipit 
fcconrcnruprtnctpisconccdcntis,&ipforumvaCiUontm:yS(itfi MeawiMmr. Quo quidem declaratum cA , quoddouaitonesfie 

rr/^sirrsxt C*fir4»p & Ditim fr*tadtm tn & (Urim Ms> concefiones.qu«iastnn(cundiadpoAerDa)ubenc,iniell}j(an* 
dttM. fjnfin. w *d (tM/itiudmn Pdnfitxfmi.ds.am- tur pernoeread mafoibs taotum,ooo autem ad foemtnas, i de« 

,fteT$n. rcendentcsabcii VcrumexriAimobocfnndasncntum nonefle 

St-ptitnohacproleoteotiarrgetqaamplurimom.quod&do. folidum,obid.quodaUaSMr»«/f2i«^rl.MMrr.rs.rer)ir«tpr4rn. 
minus RolandinScnior.&ctustilij.recognouenjnthecfeudad cjIVeTrruai.relpondendoprodom.Storti8 dixi, di&am Deere. 
Ducibus Mediolani, quiconceiTcraotinucAiturai pro iplia. ii* tumloqui.folumdeconcclTiombus&doiutiooibus.faditabU 
bcnlquceorumoiarcttus.ltarcfcrt KuiDUSflidfA.itq/?/wasljit« plomct Duce loanne Galeado , Sede fiendis i luis fiietefibri- 

mer.ffm ^r/?<«2.r»«/i#»rtair4^ir.Wf/ft»#,quiobidrefpondit, bu«. 

^ per t^i iciolionem mal^loruin excludi ftrmmas, &quiicAcx Nonoaccedi: intmretatloordinisruccedeodi in hrt feadis, 
' natura ferdt. ad qux foeminx non admittuntur. Et lubiungit defumpu cx aoiiquUuma t confuetudinc UluArilUmx huius 
Ruinus -ew.7siMtrs.qugdulu:ccognUioiurcvaluit.qniiquu fimilix l^allauicinx , que ietnpcrsdmllit maCniRw» ftumnis 
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Digltlzed 



lacobiMenochij 

cxcluris! «cquofcqoitardiccndttm.todirtridcbcre.bxcfeuii ruoIocodic<mu&. NoRoMljtrrcunduin^umcntDtn.quu re< 
eflc marculiiw. non autem f<rromio».IUfr4d«B» UffumLfi i ij»ondCTur primo, quod ali io alij\difpofitionibu$ . & (ucceffio- 
tjtrf.iPTitB.&tytdtm Zdfim deUi4t.uRtunmiiKfnJili94« n»"t^‘ff- nihusfuboomincpoflrrorumcontincnturciijmfaeniinx.Non 

umcntinfeudis.adqux fui natura folummarculiadininuntur, <$5 
Curuliin.tn7/jB‘f€U‘it>"»ij"t(rttdp4ntint.bmii.o’eirtiit¥TMMt. & proptrrra feudum cooceflum profc& pofleris , intcliigitur 
&dli$tTtftTtTh»mM piumafcuUt.nonautempro fccmint». Itttntndtiadiuhum «•> 
^HtmmTTdSM. fiud*n$m»mtituL4t ftMdamsttrn$ftmfrmint4, jin MMr«/ra.r« , qaihatm 

»nii/r#/^.Etindiuiduohuiu$noftric»fos,ricTcfponditRuinu$ ftntama duti fu^fcAaibttdn. indid. tfitm »r# C»d$<t 

num.6.lib.i.8cCi'if(tmct Rainu$(lbiparumcoofUos,»« itmjUntrutmtfimgni^efirntntnft EtitadeeU- 

taafiUeSMum.jJib, t. argauche dominoi Palbuicioos, tamquam rari poCrunc Dcciuv& reliqui in argumeniocitaci.oui Anch jia* 
priaopci inferiores , pocuillcinduccre fuain familia hanc con* Dumfccuiifunt. Et hoc confirmatum hia. quzdiximuafupm 
fuetudinrm.ldquodcftavcriutc,AccomiDaiiiaUoru(Bfemca* infccundonoflrsopioionisargumcnto, quodetlinomcn Kx> 
tiaalicnum* redis io alijadirpofmooihus, intciligiturtamdcfcEminis,quain 

Decimo ScvltimOiadmilTocitra veri pnciudicium.quodhxc mafculis: non tamen itato feadis, in quibusdemafculu ioccN 
feudalintcoamf®minca4»occft,quodetiamvocatjfiicrintf(X* ligitur. 

minx : attamen intcliigitur, fccmioas fuccedere tunc demum Rerpondecurfecundoexrubfccutis alijsinuribruris.&rero- 
0o pofTeilquandonullirxltabuncmarculi. Non enim cum ciscon- gnitionibusdcclaratumfuiHe, quod prxdida verba, pro poRc« 
currere ponunt fc£minxipfie.vtxqualitcrlucccdanc.rcdrucccr' risfuis , intcHigi debeant, proipHs nufcuUs , vtfupra demon. 
Jjuepofteos.ltarcfponditFnlgofms«c«yfh#aa?.C*«n*Wfi.c*- ftrauL 

/vm.a.vrr/fr.drmdear)feaprn« 4 r«r, qui rcfpoodit, quod licet con Kcfpondctur tertio, admlHb . quod etiam hxminx fuerint . 

ccHumfii feudum. vcfocmiDxfucccdant cum marculit, attamen vucacx: attamen intcliigitur , delicientibus maieulis, licutiau. 
intelligitur.quodfceminxrucccdaot.nmarculi nonexibbunt. Crortrate quamplurium , prubauimus fupra in virimo argu. 

Ci Ncc {Juha^tf J eQnlideraturflirpit.vcl gradus t proxi- menta 

micas. Nammorienti l'ucccditpotiusEIiusfratns,quamhliai* Nimobftatccrtiumargumentu.quiarcrpondctur fcudahxe 
pnusmoriencu.ca^irst/«pn«..d/r 0 ,fNi/ik<'Wltf/rd./«w.dummudo nonrui{ 1 efimplicuerhxreditaria,rcdconcenahrrcdibus,pone. 
exeo(.'nf«rr Fa/j»j|fw>Quiprimusdefcudoinucflicusfuic.vtriquc rirqiruis.quzvcrbatnafculostaonautcfccmiDas.cxoaniralcudi 
iint.hoccRcim mafculus.quam firmina. Nam vnusllipts vna- compr».haidunt,vt diximusfupra. 

qucradixcadcmcA. Ecipic maEuIus proximiorem gradunuc- Kerpondeturfecundo, quod etiam in fcudtsconcrins pro (c« 

netlincxmalculinx, qui lixminxprxlcrcur, quocumque gradu &r hxruHbus.imo,&prohxrcdibusquiburcumquc: imo pro 
moncotisconflituiu$fueric.f/.(a^.ptini.dre 0 .<L''c.Hxcadrcmno- lilijs vtiiufqncrcxus , non admittuntur ferminx, cxiinrntibua 
Rramoptimerefponditl-uJgorms, queminiodiuiduo illiulmct inauulu.fcdiUist’LiutumdeHcientibus,vtabuoderuprapfoba> 6^ 
cafusdb fcudi.lecutifum Pari(iuawi 0 »j 5 ^«rrf.*«wer. ij. Uin. 4 - (T uimus. 

litttAHmm f«tfbt 24 - anmtnio.tArt/rma. Ii4qu4<fat fatiofi-jm Non obHrtqu 3 num,quiarcrpondetarprimo,hxcfeudadi- 
fitatmtiiGt\»d.nKtM/Ui4$.nuntt9 f.&C9aJili9j6.uunter»i2. lia cioonpoHc Fraiica.cun. quia pro cis prxflatur,vt opinor, feiui- 
quoquerc(pondicKoman.iar«R/f/r« /.Mmerai.quodd feudum tium.cumquiaFrancumtruncdiciiurfcudumiquandodomtnus^p 
eftconccflum pro fe, filijsmarculU& fetminU, iceminx t concedens cxprdTit , quod eflet Francum Altxtai. 

dem admittuntur, fcd non cxfiilentibus mafculis. Idtm rt^mdit tn jo.numtr$ 20 . hh» prm. Cntim l$mm in Trx^./rsdarwM» 

rpfimt RaixxB. 1« CMyihe s^- wxsvrre /. HunintS’ & f4Tt.pTim.qtufiJ.frmiip4UfiMm.27.dt Narra m tmfitvt ieoMtmttJ» 
idtm 4 ffirm 4 ruMt AlexMttd. tn crnfilit p^tmmftt d.UbrMf. Rtanm tn i«n- UiTt4- 

fiUtf.nMmtT97.likr9i.V)tcimtnt9nfiU4tj9XMlMm^.nTfi(..dliittffi4. RcfpondetarterTicHfceminam admitti adfcudum.tproqo* 6t 

PutpnrMtonfiiuicp. vumirr 7 - & R>ib.mttnJiljio.numtT9 nullum prxllaturlcniirium.iotcUigiiurrelpe&u domini. vtkt. 

Afariaw.dc 9 «e(>/ra.Itaquoque Alex. m<9nJib929J»antras-^^^->» licet in cius prziudiciumadmittatur.nullisrciitcetcxfillentibos 
refpondit. quod etE coolUtutione Regni clfci^i Hc habihs fx- mafculis, non autem adrointturinprxiudtciumarculorum, qui 
mina»vtrucccdacinfi.udo:atumeninteUigicur,aulIiscxliAcn- vbicxlianc, Iceminx ipQr excluduntur, ira fcTipfit CurimUmm 
cibus maTculu.Sic pariter reTpoodit fi\tx.iJi(9MfiLp,mpTmt.UbT.s> mTi*djtt.ftud9rMm,tnprtmMmtmbT9Uriup4rtipTinttp4lt$.nnmt- 
quodetli feudum fuit coocemim pro (e. &hli)svcriurque fexus, t»dtiM9»{i4m, verfiuzJumtdtttfaQ Altx4Md,mc9nfibt9,nMmtn 
attamen ferminx fucccdcrc non poliunt, cxruleatibus mafculis. sMbr.j. 

Ec Alexandrum inrpcciefecucifunt ^vAntxiw lonfil-apjtamttt 6. Non oblUtquintum argumentum, quiarelpondcturprimo, 

biT9uKuit»iM(mfitt9ii9.nMmv»S.&Ctaumtiin.ttti9rf}iu22o.t:M‘ alios plarcsdincncirc, negantestinfeudoemptopretionume- €9 
iwrra/.qui dixit, quod faemiaxvocatx cum maTsulislublignov. rato, admitti fceminas. lufaufirip{tmntA$iQmsnc4fti.ftim.S> 
niucrlali . lucceaunt lolummodo nullis exfidcntibus mafculis. d ^uidrtdimmjtMmtra 2j.vtrfimLMtM9 , dttfi.qutftadMmtUTtptjf. 
Idtm Ci ripftt Tbattuu Marrxav 10 Tradar, ftadrrum , in tyul. dtftkda Branw ra wtna.d > 0 can/F/ra i a^vj«r« 27 * fttfituL 

f<ttniat»feutnMtTin.numno 4 o, licpariicr quando feudum fuic ntiabfiat, qutctmmMnti09ptni9itmtfftttfi4tMrtfuitttttum4fttmt 
coOCcirumproleiElijsmaEulisriuefcxininis,nonadmittuncur Zj/imiutpuamrftudtrMm, parte du9d4itm*,numer92i,dtM ianfitu 
foenunxexllAentibusmarculis: qumidmedttmdtdirat Ajfiibmm S.namaa22.&ii.2g.btT»2.S9€.laM.in(anlili9is, mmaaid.bhfi, 
i4fit.ptPHanMmtrt4j.ietutMt4.fM(ifJf. ftad/. imo. quodfurtius Aman.G4htelmtibr.A,(atubifi4*amintuulMvtrh9r.fiiMt^tu9mttMf 
cu.quandofcudumfuitcoacenumprofc.&quibulcumquehx- i.ttattuip. 

redibus. dicuntur vocatz fccminx, quando nulli cxllabunt ma- Rel] 3 ondetur fccundo.dato citra veri prxiudicium , quodilU 
fculi:yf(Hrtrr^ 0 d>r BrttnmmittiJUttdtsmaaHaiia .numra tz.wr- primaopiniovcriorcnct,atramenim«liigitur,qQandot feudum 
fit.qu 4 ti 9 ,uai(iMbit, qtud 4 X*r 4 ip 4 uU 4 ntt.ttHmtran. Idemeftin fuitiufloprctiocmtum. ItaquodniiiaOcbcncficijf&libcraliu. 
fcudo tpetunia, prciioque numerato empto, quod etli pertinet tisrfecus veroquando modica fumma numerata fuic.lra 
^ etiam ad fceminas, vt diximus fupra :aiU(ncoimeJligicur, dcH- rtat Ctirt Saunniifilia 49 .HMmeTaj.peTfie.prtmifiufmMbm. Brinnm 
cientibusmafcuUs.//arr/^oadirB*ci 0 .iMi. mtanfibi lo^numeta/i- ia( 9 Mfib 9 iSjttmJ.F 4 tiJimmt«nfiIi 9 i 6 .nMmrr.ia.bk 4 .Rttb.mfaiifilim 
^ . ^ri««.ii^a/rrft 0 d 0 ,liccciamijafeudoruinatura tkvmineo^ncm* no.nu.sdnMm.i 2 &S9t.Jtin.muHfild}.mt.iAjih.i.SiuT^o(ftopi^ 

^ pcabinicioconceflo f<xoiinx.Nam&tuac,ljexea Iceminana* nor)itafuitcmtumhocfcBduni,dcco,vtdcreudisnonemtu<ii. 
rcunturmalculutdcfoemina, marculusipfe excludit ferminam. ccndumelt 

U 4 Ttfiondu Curtmlunm tat 9 tifitt 9 it/.nMm€ra 2 .qM$tammMMemt/'- Rcfpondeturtrrtio, admiflb, quodiurto intcgroqoc pretio 
Ji^ntamtnttlftUiir. Ei un^mproUMit S»iiM,Iuihtad.i 9 nJib 9 iaf. fucritemium hoc feudum, ica quod & fccminx debeantadroit. 
Mjn. 7 , ti.attamcn intcliigitur, quando non exllantmalculi. tisdixi ftt^ 

Non obftam nunc adduda in contrarmm , quia rerpnnderur ptarr^antbjfi SauMum tumar. tn sanfiba tep, KMmtra fiptim* , bbra /e- 
Engulatim. Etad primumargumeotumdicitur.quodimohxc iunda. 

caitra*& oppida non fune bonatibera, & allodialia : fcd feudalla : Non obllat (extum, 8 ( viiimum argumrntam,quu rcfponde» 

rscuticxinueflicuru, &reci^ioonibui fupra abunde demon. turprlmo.quodilladcclaratiofadlaaPontiliccMaxnoiimere- 
Arauimus. Et ii concederemus fuilfc allodialia fle patrimonialta, lur nomen declarationis, ex quo immutauit alicrauitquciplius 
fubiaccrcotfedeicoBiiDiflodom. RoUndiSeiiiorii.dcquoinfra conaffionis lubflantiam , cum i ilecciit , vtftuda qux erant 

malcu* 
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iTuffulina.eilikCrrntur fcemlnina Non inquam diciiur declara- 
7 ' ttOif quo; rubll4ntiammutat.& alterat Udjtuhtiufefi £li$t dUx, 
in CHtmmUdud, tium,49. cUttdexdf.& m 

t.m dtrtg tur.PdJifim numfiU* fo m 

S»unm luH.mttxplf ffjnm. ti. Lb.j. cr CiAUtt.in ($xfi.ie4 n$nn.7. 
(y$HtTjf}.d(datiifiemf«r.m/fmni4f4r:uiiUitrioi4^iiffrtn(i^4- 
iu.XHm.se. 

Nec rqiu^nat quod diximus fupra in (exto noftx opinionis 
argumemo.iliamctnrrii JccIarationccn.qujcufccitCaroluillIL 
Imperatortdumconeiniiinudliturjm pro fc.&dtlicndeniib. 
cx linea maritilina Cum tamen aoica fuiilliancrccflorcs.edLeC 
fiircotinuvnicuravpror>r>lixrcdibus, &poncrisfui .Namrcfpo* 
dnur, illam dictdtbcrc dee larationem .quia tion repugnat ipla 
antiquis inucllituris. ncc oaturz tcudorurn , qu3(vt demonflra- 
vimus[upra.;iignirK:ant»marculo«. non autem terminas ad tcuda 
admitti Diueriumelltncaru huius dcebrationit.quz redden- 
do fcrminasTcudotum eapjccs,pcruertit&iusiprum lOmune, 
&anttquas iprosinuclliiuras. 

KeTpondcturlc(undo>quodad hanc declarationem fcu habi- 
litationciii fex Tij narum lucicndarHiVc^an debebant aiam agna- 
Utde quorum intere Ile agebatur , ri tr^dini But. 

Jf di dxtt de sliuieK.t^ (ih Ifg.lc4i.de in- 
Hjl.m Dttm m ttrifi, y/.ia fiu.hUm 

itxfuU / b.'.thnuftitt»ivtn4ddut$Hi^ Ncc 

repugnat conlidti JiJu Ruini md.texRi st Bum.ic.iiLi.eurri dixtt, 
7^ ex lententia innoc>'« <4^ Wiw>dr rttl /Mn.yi'c.quodqnatidutpri- 
uiirgium principis mudtlicatur contra apertum cms tenorem, 
pirsrtl litanda, icd liinccrprctatioi-flfuiumdcciaratoru dubii. 
vctcR congrua verbi. vcloration:t,vtilcexpofitio.nc(cl)aru non 
cil citatio. Nam rclpondetur , quod imo cR contra apertum te- 
norem antiquarum inurRiturarum» vt prxlcrtiin iilius Caroli 
llll.vt dimonflrauimus fupra. 

Non etiam obnatcon(iderattoDeciimd.raa/A 4 ^.t. so. 
rnyfi.iM«a<'y?4r^r<i4/?a.eumdixtt. nceeirariammtnimrfuilTrcu 
tationem agnatorumicxquo habilitarto hxc ferminarum , fuie 
fait a per modum pi iui(cgi«,ad quod concedendum tnon rrqui- 
rituriitiijoalieuius. ttaeimi fia/dwiw/. Hdmifddimm g de 
iit in rpccic dirpeniaiionis , Bc lubiSticionis fa^tz a principe, 
quod non (tt iieciiriria citatio alicuius tcripfit Innoc- laratp. mfi 
tempridem-deunxHtu. tnilHm fiiuit fiiHt Bemen. mteiifiliestp na. 
tf.C tajptuf inref^H.iej.aam-e Namrcfpondctur, imo 

74 ncccirariainfuiilVciratiuacm.cxquotijm fucratquzfiumius 
a ^ utis Nec potcll Piinccps aJ libitum rcuocarc conerRiones. 

7 ) tdcinucHuurasruJoruintvr^r/ifliir omotitxiituxtjaiep.i.de 

ftaJ9jii:<tHl!‘4nvtA't:mta. 

44.tiHm.!c.Wi.i.:i’(.lan.int4Bjiit4'r^.HM.ii4.{^m(»nf.7y.nHm.9?tik. 

i.iX‘a*iiHjil!»iS4>>i t<a.U9-U»r.s.ir BeufiattntanJiLis. HMr>t<r»77, 
tti-r.t. 

Non etiam obdjc. quod dixit idcmDrciusmd.ra»/?.^fl.ir«- 
mer.fe.vtrfi(.feiaHde,Tt^fndfiitr. quod cum cooner. Puntiliccm 
vuluilleprz.udicarc agnatis:cicacio non requirebatr t.vtdaiaa 
Abf/MitKep.iaitTijndttif.ifii netay.iit maiti. cutndixity 

75 quodin hu.inquibustPjpatibcramhabct poiuu. .m.vtinlns, 
quz tum deiuicciuilit in quibus cunilai, quod vc utalicuipr^- 
iuJicarc.notircquiriturcitatio.' UAiftai<m/na.tj\$tiMuin,Ttl4tt 
sDeiitin dt9'-/.4oS.infiH. 

Nam rcfpondetur.quod imo Papa non poruir przlud vart di- 
dis agraatis.quibusci-jzlitum fuerat iuslpcprobab .i.vtinira di- 
cemus. 

ReTpond..iurquarto,aJmini)ei(ravcii prziu iuinm hancef- 
fitdecUrationv&rircacrcdcfi^Camiatcamcn imiiigitur.quod 
tatminxfucccdanr. nullis cxliiliatibusniafcuiis. Iram (pecic.^ 
^cgicquidcmrifpondit Alex aihci-x;*ik- 

cat coniti tuttonem Regiam Nrajiolitanam, qii.il jcr.it drclira- 
luin, focmin js pnif. iucciJcrc in faidis, in quibu' antea loli ii»(i 
aaCrub fucccd- oaiit. 

NoiiobiUtriptimum Scvltimura argumcntunt.q .iavcriof 
®^&afquiorrentcniia coriun, quiictiplemnt . ptin.ipcm-ma 

77 polR babiUure tfo:min.i5,vt fucicdant infrudo.iii p..riuJicium 
m.tku!orum. tix/ente^fmeiuMLdinpf^iia larer .* ii .4Bn:M!n 
$adjt{.j.iinm.43.te//ii.f0ntji jTi. dftrt.tu mttr u.letii rtjjfet.fd !d. 
f*>nn(4t^j,*.n.ed.O'fedtmtu(jju(um aturt^onf. 

Nec vera cR traditio illoru.qiii opinati funt. pf’Htipcmpoflc 

7^ cd libitum fux volanuustoiiccctiasviilcquftlua-uvaiaiio.cuta 


illud (Iccx iurc ciuilL ER fane verius contrarium, vt tridtis oRcti- 
di t Craua. rn cnfiltt wtim.ie n r*ffyf/.7jnrawr. r«.iN ttnjil toj »tm. 
j.dMcfHjf/.rf.cjiriu./r.qui dixit, quod ctfi modi acquirendi do- 
miniumifini mrisciutiisattamen dominium tiplum iam quali- 79 
tum iiirifgcntiumcR. IU in fpccic magis rcipoodit Socinus Iiin. 
imea^L''~,nam.n4 bh.1. Maximilianum Imperatorem non po- 
tuilTclinecaula iulla.priuarcMarchioncs Monmferrati feudo 
illius Nfarchiz.dequoinucRiti fuerant rorum maiores, 
fubiungit non dleiure permiRum principi . fuorunitntcceflorfi 
promifiafdr conuentiones violjrr.qucmadtnodum faccTCt,lf va- 80 
lallum iam inucRitem fcudoipfo priuarct in alium transfer- 
ret. 

RerpoodcturfcrundondidUruprain viiima rerponlionead 
przccdensargumrimim.qiiodctfifccminzvltiidzlunc habiles, 
viin hisfcudivfucrrdarit, intiliigiiur camen dillcicntib, mafiu,. 
\w.$taudixntipendi{lt AltXfnd.it1f.29 n f.hh/, 

£x przdidisratismanitcRcconRat hzc rcudjcRcmar..u!lna, 
atq; ita in his fueccdcrr minime potuilTc nec polfc fczminas ,ex- 
liRcniibusprxfcrtim maleulis. tx quo&illiidcofllfqutturnce 
ctia n^qy cdcrcnuncpofrcf mafculusi foeminis deCccndcmcs; 
/hat^Bffcntfirtp/ituni Sftial.mruai. deltmt.$ BaHiditHMd.qua^, 

146 <^f/r.<rm/laiWwriid>;nar4. Ftidriw BdUimia AaiheH.ji(puttrm- 
ajf la fiat. CtdMfetrtf. lukf, Rohtuat dr SdhaittiMer itxfilit B4U 
diinfiafiUtiei.dmi>iHiafnpttqatutiafa. rlitta. Itht^amtt.An^iimm 
itaul\Bjii. htJdnm futt lajiiiatm. ttlum. i. Cdfittafjx ita/iLe /44. 
tiftpar.cU/upTe/irfptt.idHm. tUtm. (S-itn/iltt ipe. utautruelxm 2. 
(sk2.LdJfitnf dUxMxd. 5 «rrfii* & UftHiaiiddtm. ^scac dtitgtff.dt 

pciiham.A(tx4ai,'mltxfdil9 % r/rm». d i^ideivi sjikc- 

ttn>tit, 0 .dJ Trtitfb4H.St(mmmUimdmmJiHmtTtl4.f.dutadu, 

^ dtmea/lr. tr in (tnfibt r/a. (tkwt. p. ftr 0cai. (et.firmdtar ifld ittt~ 
ilufi».{<b.i.CMfd.PdpdtHijadH.isi.ldf9n mt.i.HHHmt se6.Ctd.de ime 
vnphtiH. ^ tdtmtater ttnJiUd Btunimftajilte puelam.s. Deeiutin 
nnfihe sst.telxm.2. Stmm lanier tnitafiUe so- HtMHrt4p. 
btm iH jtciHerc 4.Alh4nut m teafiLe Si. ftenafint 

Bcdias IH lenfiht let. naame 3 j. f m< dhet ntanuietufert. Et tdadttn 
iamdiaitiuehuiui nefin tdfns , tdem dfirmdtu RmnaiiHdiil, itnjt- 
Ixe I. 

ScxiiSc vltima cRdubitatio. ddmif« .tfaedprddtSd haens» cf- 
ftntfeaddltj . e» edd< fuadtnttfmaflalti exfHmiampe7uai.Tepifi'mf, 
J}4HTefi/is}atMer>.li9ljr.diStmere}B.ttc(pondcnd\im efl, perue- 
nirc minime pofTc ER enim certum, quod quando fceminz fuc- 
cedere t non poRumtn bonis bJcicommiRi, quod nec ctum 81 
admiaunturmaliulidcrcrndcntrsabiplis fcrminis:^irr»MdNM- 

damfiiipfmmt leen. Axdrt» tm daattet. eiSf-etaimttthr.deufid» 
tara.iH^H.dkmTtuafttdl^atdti9HtmRKetdi Udiatahtd. &dftttixt 
Mdtihtf. inaetdk ise. Serd num diUMm.^aififiiititdttidmrHs 
tumnu^ondifft Bmiam elitt platti fitaufiteButtiui mttafil:$ 

46. i/a^afvr RiutdHm&ieen. Andrtd fnatiftnt Cdprdmeeafiltt 
iS.Hvmete f*ptmt Alex, m ren^ltt s6. nam. 4. /ji./. Ceram tn itafiht 
tt4Jiamve .^«-'car ^rc- r* tea^ite f /. akmtttsdA.4 Reinat 

tnttnjilie iD.HamrrtiiMre r.IVrmr/a (eafUt /ff.(elmm.fUim. Ctd- 
tHiwieaJiUtisoMmeren.lib. 3 .&Se(iH.ltm.mien^lu 69 .a 9 mert 2 it 
hi j. 

Quodvero noRroin rarurcxminfruerintafuccriTionehutus 
fidcicommiRi cxciuRe , fatis couRat ex verbis iplius tcRaoicnti 
Cum rcRator i pfc vocauerit & fu bRituerit.blios & defccndcntcs 
mnfcuirsininHoitum. Dcfcrminisnullum vcfbum.cxquole- 
quitur illos Vocatas non fuine.Et in rubRitutiomlxii diccre fole- 
uius.de te fubRitutiut hzc non loquitur, ob id excluderis ,)Scait 83 

tradunt ftrtaaUi.qaetttnxtfiiiacemf 97.tt.49 

Ht prxtcrea tcRatoripfe prohibcndoalicnaiiooes didonmi 
honcKum , dixit > quod ilia fieri poflent inter ipfos mafculos tan- 
tum.Et fubiunsic rationcm.quia volebat ipfas Hoc has, territoria 
& iurifdiftioncsin poRcros eorum mares taniu . cx linea malcu- 
linain perpetuum peruenire. Quz fane verba lic relata a Ruino 
ta(enf.sei.aa.i6.vetfttrtieprmcipeiiterht.i &m{et^.77.Mam.f.Uk. 

Non enim vidi ego ipfms dom. Rotandi tcRamcnium. quod 
trafrifliarn non fuit , vt tranfmitti debuit ^rem claram reddunt, 
qiiodfcilicct fccminr fuerint omnino cxclufz, ac etiam malculi 
cxillisdcrcrmtcntcs. Verum oduerfuihancdo.RobDdidjrpoU. 
tiaiK-m. multa obiiciuntur. 

Primo, quod przdi^i mafculi vocati fuerint (olum io cafua- 
licnatioms.non autem rimpliciterdirpofitiuc. 

Kcfj odetur primo iamcuRarcex verbis ipRuslubRitutionis, 
Voeaioi fuiUcmafculos dcfccndcirsin inlinitu vt diximus fupra. 

Krr Lta. V. 
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ttffat fmik- huiusopifltonisalipsrefmprr(mimC^jfifarnfr 4 ^.</fy?«B/ 4 - 
gtum, * (ntr*Qmum,m j. fttftaHfu*. n tjit* & fit ^ro^«,y«i m jptoe ht- 

$7 franUgim ttb^rtmrti rtdafitdifuatftTa , tluUin ubsttntt ram (0trtr4itaiim,qMi VrT0n4uUkdtifuUia,U4dflitmAti& au Jit 
ftrfmt. , 

jl Ctaftqmtxp0tf0n*fMM^t$dqtiinu9ftitfl,f9ttBtMmtnt*f*Tf0' Tertio fufFragatar.quodKtcconucommroit, quod (iprxiicti 

%4tm mfuttftt, dooiini Cuartcniui &: Sjccasalirnarcnc prx Jiaa bon i , iblinn* 

?tr torduoioiidtproHbraipfi Bcdcttr.QaxquidcmfoUitiotfUjU' 
gfttdiam. drmium iprum-EA lutc.-n certum • quod taudemium f non prr- 5 

40 lA»Jtmutxi^tatli^t{qM0ddjmmt0i0din0iidU» Aaturprolocationc.fcd pro (olarmphjrtcud.vtllitim dicemus. 

Ittm 04 i 0 rt"h»». 4 i,& 4S- Ergohae conccHiones dicuntur emph}rtcu{a , non autem ioca- 

idtdmeitntg4taT,iiM.42. tionea. 

Cnmi^0&(vifeijitm^ttat4fr0Mfni4tit,mi.44- N6obfljotnancanqoa,qu* contrarium fuadercddebanror. 

4S Ttdth0mmiJfi$am fMiaAtnrA' 04 t 0 fiimt redit Uwnddquemmijj Primo, quodtnin(Irumentiscuncc<Tionam, appellamur hz 
pdmttifnittfArtmtTAMfit. locationes, non autem emphjrteur.* Etaccrtuciaroq^lno^r.ine (j 

4d AixtndtirUnnHmpyrbtktd^tqt^atfrttstmtrmfrtkentaPfn- recedendum non cA ha in rpcctiBildua«»add(/i4i.i</s;pr(ii/./ir.d« 
/0tulMfi:.f(tmfitrdIa. /ar^ra . trrea prisop. Quimanifrnccenlctlt.quod .aliscAcenl n- 

47 L4U0sn09ff0biierinit0mm0diifiHi,(0iitT44li0sUi($tt0ndM(tH’ dust contractu», qualis luit denominatus a panil>ns,quu a na> 7 
tetdMt menrrr^aJM4^Erri<yf«. tura verborum,&propria eorum (i^nificatione, non cA receden- 

di Gtitt4ino0/iIae*ttUtUJfA,vtTMmttMMwrUifimhitattfh’ dum,i)(4/y./.drr/«jfac/a/r^ar*. Quzeunqueenim futritr^Lu 
fid/iucideHiet, intentio ; attamen verbis lUnJum e A.ncc mut vcrbacautlbnda. 

47 lUro fidem pet/m4tnmdtfMS0, liettwiafrwfm, tMrktgmn U.^rh.ff 4d5.C.TtriifUi.S4iiiu;t0HfiU047.nM.j.&Seuif.mf00jC 
tuteTfrttm0m» a- 

}0 **ffff^hifedka 09 mmMtitKr. Rerpondrtor. quodincognofeendis contra^ibusf clfcdus g 

/I tMdrmaaaJi fvmUgt0 ferj0ai , ftd riti0at frid>0ram magis quam verba rpr^ari debet. Ita probant text.//a/rr.C.ra</. 

r«r. vbilocationis verbum proconcdlionc vfus fumitur. Etexeo 

ja LdU 0 rmm/litU 4 t 90 nlifi 9 tHecc 0 m^flHiUMntim 4 EceUfi 4 i>it< tcitu colligunt omnes.verbatrncintelligcnda fecundum fubio ^ 
ynnifAhttrtHti mtTtiftqMtnttita.qniAidatJkieJlnsniMtem AammatcnamincqueabcAvdu. Et huc pertinent plura llmilia, 
qM 0440 rdinit 0 rid. qoz congerunt DcctuaMLna4VK/rAarrir/r.Miai.ldrrrj.i«r.^ni 

JS AtlmretmfideMtaiit idi*mtifitm,4qa0infifert»0Hf0ttff» vi- LqHiAiiuf4fe.mfit.C,dttdtnd.Ct4utijnt0nfiLi47Jitm.4-&tgrtgir 
tM/tr. TirjfirA.rxrra^a itrttt 4 Qitt 0 Hf 4 n^.% if.gUff.i.nam.»4,&HU«,ft. 

j4 Empfyttutitm(0titTAvlm,a4i4mb4ietrf^iil4M&M4ttfT4mtit'Ji qui poAmuItos feribie, c-lfcAumtkoncra^usrpeitanduinciTe, lO 

000 autem denominationem. Et in rpeciererpondit\r*x»>.aA. 

//<a pMvamrra /a. quod ad dignbfccndam cmphytculin fa Itxa n 
tione,magts Enem dCclfcdum quam ipla verba ipe^amus. Eti* 
bidem Kunierpjf.^iff ParpMt.i4/,j,mfttnc.n»t>ifT0tt.^ fi «rr.pra. 
Icribit , quod ad cc^nolcendum qualitatem comradus ,non at- 
tenditur nomen , fcd id. quod cotiuenit contndui. Ita quoque 
B.UoausmrMyf/i» a/.umrra 7 ptft 6a/d«m la ra^.Cdr rurentif hjr. 

I Vm interrogirus Hni , vtlibere& ingenue rerpon» c B*rh jntMh.extr dfUt4f0,&f0nd4il0.t0l.rlrtm. refpondii.quad 
dcjmhacde Laudem jccntroui-rfla , quzpcrcra- e nitratus iudicaturcmphytcuticustnonautemlocatiouisabi- 
j Aacur inter Mjg.domtnor Equitem Guarientum, pfodf.-£lu.Hisaccedii /•j^ f?.»aif.‘r»/7id«/.cumdi»if,qgodlicet 

& Brrnardioum Saccum V^roncofes aduerfusdo* contrahentes appellent kontrarflinn teinphTtculls : «((a'^rnll n 
minos Klurarios; prius declarabo, «a t0tnt/t«iiii adell pretium ,& natura cmptk>nls;dfceturcniptio, non autem 
ftHiilieaere^d* Jem^Ailue. & Mtaitbm SMiftidt Org4n»,0r4di^ emphvteufis Et huius quidem fintentiz ea vera rat ira, quod 
AadMifua Cii4Junt$t!rSjci0ftut0TMm4Mttttjft»ihm,fini ^ariaarr, falfa denominatione , &: demonAratione rei veritas | non poull ij 
fflpium emffjtenftt. Deinde & fecundo dilToIuam przcipuam immutaii./.tam/li^/a.C.drivra.t^/uJjr^xs. 
dubitacionc.aaMar«rf>xigereRaarpa/rarL4«drar/4,^aucsi/r^ar Cum itaque hzc<itemphyccu(is,nun autem locario.rcquirur 

mituilutftmlttltfU, tmiffi fiiaejjiruat. Et quod attinet ad pri- dicendum, Aatucum Veronr,raf./ad. quocaucumcfltfardaa/- 
snamdubitadonem.exnAimoclarum&cenumfatisefre , quod tm4Hnm7»pef(rtluteuitHjltiinitniiii0Hir4iiM0’til0(4/i0nH,qMjii- 
concdTioncsiAxfuucciDph/teures, oon autem fimplices foca* d»vtndtU 0 »‘*it{l 0 t tm Cunm.nlufiitAt ,tnt4\»T J4re , folutrt aH. 
tiones. ««id^ararfyiu/fM/vtrr^jri^rarrRiirfMr/rarr/Vranaue Hoc lane * 

Primo.qutahzcoftcefllones prrpeeuz funt,id quod connenit ^tutum non loquitur dc emplivccuri . fcd de lola locatione . & 
iemphytcunt& repugnat oaturzlocationis,atq; ita cmphyceulii ideo nilpeninctadcafumnoltrum. Et tanto magit.quiafv/mjfa 
erit li4B4UmP4C4f.Uttt44^am.:.rtrft>aLm0drtg0qu»t0dtdUti0. di<r'i*i«)qnod prxAjiurprocmph 7 ccnli t alienata non venit ex 
aqoodrilocaDotcApcrpcioayScpcnliocflparua.przfumicurcon* conucmione partium, AcucKUtutum loquitur, fcd ex iurisdif. 
tradusemphyiculis. \uqu0^Qjnmtnl.t.qu4ff\0.7.C0dM%>attm~ poAcionc.Et dicitur laudemium, quod vere pro emphytculi pre* 
p^f.^i^riiriii5a^rrf«r«6nR.r/r.vbiaflignandodiifcrentiamin> fhtur, quando emphyteuta vendit lus Tuum, id eflifiia meliora- 

3 ter emphyieucam , & (implicem conductorem, cui Hat f rcmilTio mtnx^Xttf.C.dt wetmfht.rbi amnr/, Sc rcfpondit ALx.int4%f,U0 

fnercedis,quandoAcrilitasaliquacuenir,emphrtcut{veron6hr, /a/Jiaairra-.Aher.hocUudcmium t quod Irxappribtquinqua* 
dixerunt hoc ideo clTei quia emphyteuta habet perpetuo donu- ecHmam, przAaricx natura contra^us (mphyteucicipro con* 
atumapudie.non itacondud^or ttbAtftuumtQ S 4 XUm< 0 nfil 0 Knlu,quoprzAac dominus dircifri, in iplius emphytculisalicna- 
47.na>u-ZjM^0iAA<fn quoque alErmarunt Ang,Attt.tn ^adreiwi. ruat itu finbtt Amtdtmdt Panrr in trAHJtUndoaqi.qHA^ 

U(iu.Ut4U&(0nllAf0nmlhiwm.i.Cd*mr«mfhyi,^BtlU.iat0nf. y?;a.r.Imonoofolum pro locatione non (bluiturUuJi.mium.(ed 
a/.Mnia. nee,tpcofcudo,c'inialienatur,vtpoAaliostradit^cmdrra«- 

4 Scmtdo accedit quodlocatiodicitur.fquandopcnfio.quz levh/irpraf ■«)?./. £tprartercaioquiturllarutnm,qu.mdocoo- 
przttMttri correfpondctfrudtib. Emphyteutis vtroquaodoiol. du^orvcndiciusruum,vd refutat aliquid.ipie dat locatori, non 
uitorttRadAmodicapeolio.rrjCjrrj«4;.C.druirrrm^l^r.<^M- eius rucceflbri.ld quod diucrfum valde r{maud'.-mio,qucK{ non 
PUT0 0 dtthmt btt,& ih-dem BiUm m 4-0pf0f & 1-/01 ■«- foluiturab ipfoctnphytcuu.licqiconduaorc. fedanoootcm- yj 
nnT0id. XjiK 4 i 9 t 04 Mfili§ 7 .tiitm,}.Y.tWtszcccditSpf:<ui.)Htrt dftm- phyceuia, atque itaab emptore , ficnonofucctirorc viteris rin> 
phffkJiS-4ntAB^,feTfi.fi(HK(ifija4ntin,&t.t^\}imzni{i:{iefcxu phyteurz: nccidprxAaturahvnoemphytcuta. aiteri,frd ipfu 
p':t . quodemphyteou plus percipit dc fruciibtis quam foluat met domino diredopronouaiooeflitura: vtfcribunr^/ri/. $nL 
i\oa\incptoUonii.ldtih/iTift/enait 4 lex.iB(OH/iUtin aitmtT0Z,^ rlnrn.C. 4 eiMTetnphjt.^shidfmt 4 f 9 naamer 0 4 f.crBtmt> 4 f!.l 4 - 
n'r"ft 4 S'P*^fi*’/'*'*Aih 0 /.Cigml tn lf.HMutrt0 lof.Cdtre/an.ren, bmCUrmiH^tmphj:t*^s^.ts.& AmeJtmdtPotittiM Tuli. de Ua» 
}CjtiJini0rj'ib0 49 .aaa>er 07 .l:lr 0 /.lulsmCljimtni.t»fhfie 0 jii^.u 

tv^(. tfdiatett.v Sem:^4nt0a^U09£.tiimu0 tf.(^ eamera^^qut Secunda cA dubitatio , la 9 my/i^rtxra tinttntar frijint 

Krr s Lix. V. 



lacobi MenochiJ 


Uttitmmm Mur/rH, 9*1 £«&/*/* : 4/quf ir^4» 

Mur 4 rf po/mt t4mqu4m eutrjU fucujfnts txtgmUudemtd :fiim 
lUrefpondcndum eft,poffc cxigerccum hoc 

ittsconfcqucndi laudemu ad cos pcnranficrit. Et quo fatiliu* 
iB hocintenjgiiur : llicndum prius cft, Uudcmijonustffl^rcate, 
hoccrt.annc^ui^tflff**»*» bonilquecmphytcuticis.fraj^** 
Uf 0 X in i 2 .n$ini.u.cJen$re empiyt C 4 ffknem ui 1 * 

fretKimtshatiMhx tn ut dt unfthm ^ RmiMldm Itmm 

in (tnfiUi. fttutm tfi Amndt» de P»nu m TrnSntJt 
i4ndemik.qu<ifi.4St«l»"**-^^^^ noMCiiBrmnMKFrdnt.SnfftndUP’ 

^ditiuin IrdS. de Utidmm: ^Htm tnfwpfit .buetndUademmtm!- 
CtZnJdi.Hum. 9 , ^*nyi»»./a.qai hoc expoIito»dicirous nunc mul- 
tis rationibus & argutncotu.quodios hoc exigendi Laodemi- 
vm,tranlicrit ab tccIcriaadMutarios emtores ficqueEcclcCx 
fuccellorcs. . 

Primo . quia iura t twlia Tequumur rem ipram ad quacunque 
' mnfeuntcm trt{euptQ.%-fiUHdum4Jtmuntt.&b9Hft.gU.mCUm. 
/.*rf»y?i«.H«i«.i*r*«/./»/-»«-^***/Ei‘“*«rminisreiponduRu 
mioal. Iuntor«d.r«»//.»«w.j7.M./. hocoouslaudemij.quod 

aotCaploldumiplc vulgato nomine appellat, tranrirccutnprxdiis 

ipGsadfijcceflbresforum. EthUacccdic Amedeus de Pontc« 
d.Trdadt.dt Idudtmiyjiudfi. 4 !- m/if.quipoft Pjridem de Puihco 
»i & Criuctum.fcripfit. pro laudemiispralUndis , clfct hjpothe- 
cata pr*dlaipfacmphyicuii<a,& illam tranfireadquemcumque 
tranfeuntipfaprxdia Ertcrgodiccndum.quodhocioscxigcndi 
UudemiatranltcritabccclduadMurarios.qui illorum prxdio- 
Tum elfcfti fum domini. 

Secundo monet me argumen tum du^umiconirarus, nem. 

tt pequoJ U ctcldia f liicccd.t Uico,vtitor iurcJaici.&resipra laici 
tratifit adiptamccclcfiam cum fuoonere.Ua enim dicimus, quod 
liprTciulaiufunt obnoxia decunis.fiilla tranieuot ad cfcUfi- 
am adif.Vuin dtcimanim prartationcmcogipolTc.&cccicli- 
am ii*(ifa.fdp.fiuPir.dedeiimti.&iMcm Ab!‘4fnuiuer,t. & Cdtdtndl. 

tGLjuut. (ic etiam fiprxdialaici r«ippofitafo- 
luuoQibus colledarum, ceniuum, &oncrumtranfcuntadec- 
clefiam.ipfaquoquceccUlia ad catenetur. ndtt9Lml.fiiiMxmd.C. 
ietXiH 9 .tt<hH 9 .lbnto. SiiUunnifidehim. Ced^didtfirdB.pigner. 
^in iom>.a, Ced-fiat unfh vthtU^. Sdljitt.ml.pUttt. cetxm.j.CJe 

pe Dofiorum aci^oritat ibus comprobat CM«e/. wi (enfiUi? *w. 
/ Er quamiils laici non pofli nt cogere . & compellere perfonas i- 
pfasidcfiaft caspro ipforum ouerom folutione: attamen cos 
4 » io«ffc poliunt pert occupationem bonorum.lr4*«if /*»«.»« 

^ <.p^*/i/ff,««Mrr.;.dr/ir#ffli»iper.£rgoicoatrariodicendumeft, 
^ quodfitlakiis fuecediiinbonisEcclcIix.dcbctCmtircillodo- 

mt s . & ea commoda , qu* feotiebat Ecckfw , cauli & refpcau i- 
pfornm bonorum. 

*5 T?r;io accedit, quod fucccdcnsio tusalecrius tiurcillofin ao- 

tcctflbris vtitur/.^wjsf*is»drrqf.riiT. vbi Decius »*i*-rdntelligit 
proccJcrc etiam in fucceflbre lingulari Etideofubinngitexi.;? 
4t}XdJu(ins.Jfde(mTdh. emr. feruitutem auu* duceodx , quz de- 
bebatur prxdio.tranllrcincmtorcm pr»dij.Eiii*wa.fubiungit 
idem Dei >xi , regulam illam procedere in iurc rcali . non autem ia 
pcrfonali. Idem trddtt 1^* « cdp.k , qu* in m.mtner. ie.de regniin- 
Tif,in ^Cum iuqucii laici fucceflerint in locum Ecclcfi{,cui lau- 
dcroiacaufa prdiorum in emphyteulin abeaconccflirom.prat- 

fiariconfucucrunt,diccndcmcft,&hoslaicoscodemcuaionis 

iurcviipcfle. 

QuartooptimcrofFragatur.qaodfidiccremusUicosrucctde- 
tes Errleltz.non polTc exigere lamlcmia,pcrindire^lumEctlefia 
larderetur.Nam przdiannnorilcoioriquepretiovcnderct.Efte- 
nim certum quod maiori pretio venduntur przdia cum perce- 
ptione Laudciniorumquam line. LzdercturergoEcclcfiali laici 
fu^ccflbrwexigcre non pollent. id quod dicendum non cfl.Cum 
ita pcrmilTiim noDliitindircdoqucmadmodum necdireflolf- 
dcrcEcclcllam ip^xm ,vt tredant emnftintdp.EttttfidS. Mdfidtde 
cw/?ir.rii4Waf,er%tt»#Mws.Etad rem maximefacit.quod lic- 
»7 utiEcclcIia t grauarinon poicft oneribus collcilaruro, ita nec 
cius coloni: quandoquidem ipfa Ecclcfii multo minoris locaret 
przdia, fi eiuscolonihisonenbus grauaiemur.yknmiij^wrfrx- 
duntreUttiBeeneqtefi. nj. felrlt. Mepariurnon licet grauarc 
emphyteutam Ecdcfizoncrccolkearum rquemadmodum nec 
potefteraoariipla Lcckfia.rrm ^r.t tt^etiiuSjlndnnstneonfiL 

«.nan>^j 7 .qytdUetttftn. Itaqaoquedicimus.exra/>.adrla<a/ft 

a8 nonvalcrclUtttium.quodUiutnonpofliouoducereboatEc. 


ck(tz.Kam hoc modo pcrindirefiumiaiEccfelizlzderttfer. 

Quinto dato citra veri 'prziudicium,quod regubriter bici lo4 
ex perlonaincapaccs fint percepcioniscxaAioairqi horum bu« 
demiorum ; attamen non cenrentur incapaces ex perfona £ccle> 
liz.cui fuccclTcrunt. Ita enim diciinus,cx m Ctemjuileru* , rr/ 

mraacHquod licte clericus ex lua perfona ede non poflit farren- 
dator, atumcnliarrendatori fucccdit, perreucrare poteft inta 
rondudtone vlquead tempus quo iprearrcndaiorpcrfrucraT- 
fet. Edecia limilequod tTiditgiMli.C.deedend«.f^\um ibi fccu- 
ti funt Socinus m terne netdkDttum nitm. ii.verfelienmt<!r Ahint, 
mm. le.ex l.tfudddm. %.mbtLff,dt edende. Inquit glolla ilU,quod ctfi ^ 
mulier cx Tua perfona elleoon polTet t argentaria, &ob id non ^ 
teneatur edere raciones.ateamcn G fuccemt argentario teoebi- 
cur.EftquoqueGin ile quod tradit Bart.rtl/ ^td^hnt.ff.dtfdlfit, 

G (latuco cauctur, quod nobilis habere non poilit cellioocm co- 
tra popuUrcm:G populari nobilis fuccedit , obtinere poterit cef» 
lioncm popubri dii iam fadam contraalcenim popubrcm;cum 
hic nobdis non ex fua perfona.fcdex pctfona illius popularis cut 
Gicccin:.ceflionem obtineat. EcBartolum fccutuscGBafhatrs 
(tnftbei 2 .iei>im }.rerjie.td^9nanift(ttnd»imXb2.<^mtenJi.i.(eiiim. 

addit aliud GinileiprcBarbat ind.Cenfi.i 2 .txgUff.fdf.u 
«rrirric.rr/iir«iia(b<.quodctli Clericus 000 polHceflc conduAor» 
cxfua perfona iSttamcn G condudori luccedit , perGuerare io ca 
condudior.epoteric.Et eodemin loco Gc declarat Gatutnm Co. 
noniz,quodtinita condudione G cordudor ineapeifcuerat, 
dicaturlada tacita condudio, vt illud llatutum comprehendat 
etiam clericos. 

Sexto dato citra veri prpludicium, quod facultas cxlgcndtlaa> 
dcmia,elTct pcrG>naiis.a'tanic quia ex paCto in rem prournh. 
iam ad emtores tjx'ct^il.fiitU%.pjilum itrmtntum.jj.dtpdQm. rki 
BdttoUs^rtUquienines. Et hucpertincriquodrelpondit 5 «cini* 

}S. dd j$ArNi,.Wsf«4rra, cum dixit, pnullegium» 
tquod fapit naturam padlad rucccObrestranGtr.LTt autem ccr- 
tum. quod ius exigendi bude-mia, nonfolumhic competebat 
Eccleuzex iuris diipoGtione, & natura infius contradbs , vcre> 
^[>OTidMAltx4r.dermi9nf.i2i.nKMiet97. xc-y ul.f)Td!eud. Sih.f. vbi 
Marcus AntoniusNacta inanooiationibu ee>iun.ci<dat.Sed et* 
iam competebat ex padocxprcGb,inUo” v • ip^mibcdcGam» 

& hos emphyteutas : Gciiii exlUncinantr<.: t ve-il-a tnucGiiurz* 
rum.£rgohocius&fjculcas,tranGuita<; • sen torrsbo- 
norumtccleGz. Ncc repugnat, quod obre 'ur,ad hoslaicos 
traoGrenonpoiuiirc bocius.cxqvoipfiLi,. u ntincapacescx 
difpoGtioncflatuttVeronz.quiavcrum nou clqnoilGQt inca« 
paces przGriim ex perlona ipGus EccleGz , vtdixiiv.us fupra. At 
repetemus Ibcim infra. 

Septimo & vliimo.mouct menon pirum audoritai TremiJU 
S9lf9nd}!i^nitnirdSdt.deLiudtti!ta,(elJiiUpt$m9,rum.i9.ti.t^ 12 . 
qui in cbrishisterroimsfcripGr.bieum f fuccedentem EcclcGz, 
in bonis przGacioni budemiorumlubicdis,extgercpo(rvbude- 
mia Geuti poterat ipHiEccieGa. 

Non oblbnt nunc aliqua, q iz przdidz feoten tiz r.*pugnarc 
videntur. 

Primo, quod hoc ius exigendi budemb , quod EcckGz com- 
petcbat,crat iu$,& priuilegium pcTfonaic.Atqui priuikgia t per- S 
Ganaliainfuccenbrcsn&cranfcunt I.qmdptt/endlf.ff.f9lat9mdtth- 
mea rbi Bdrt.AUx.& reliqni tnp pt 'nuUgtum.9ht Djnm , deregubt rirr. 
ia d.& tradit Dum hi Lm en.nibin tdkpt.ff.dertgulit iur. Ergo hoc 
iusexigendibudemianon tranGuitad hosMcos.l!Umaiorpro> 
poGiiovclexeo videturprobari,quod flatuto VeroncRGIaicit 
prohibiiatGexadio horum laudemiorum Ergo tLccIcGz per- 
fonaliter dicitur permilTumid priuilegium. Et accedit, quod le- 
ge Veneu lata anno 1468 - clericis permilTa fuit exadio haec 
budemiorum. EccleGzitaqucpriuikgiumclL 

Refpondctur ius f exigendi Ludcoualut natura rx ioru com- 14 
munis diipoGtione efle reak, non autem perlonak,vtfuprade- 
monflrauimus. Nec cx eo . qu > >d flatutum prohibet eorum exa* 
dionem laicisfG modoGaiuium de his.quod faLcm elTc dixi.Io» 
quiturjinde fcquiiur,quod dickturinpnuilrgium tributu irEc. 
cleliz. NamduoincccIcGa GcutiStinbidstonGderamur.pcr. 
fonatfdlicct&bona .Siatunimiiaque prohibens bicosexige. >• 
rebudemia. tx fuis bonb in emphyteuGn datis, tollit illud iusre-' ’ 
ale, quod ipGs bicis compcubat,cum autem ab ecfk Ga iHod non 
tollat, ilhtis, VI caltCaretineaiiiuiuum, fecundum luam natu- 
ram.id eA.rcale.Noluit etenim fUtoium IzdercecckGam in luo 
iure.fcdpcrm»Ci m luo A( ftaiu, Geuti erat ante njtaiom,re«. 

le ergo 


Confilium CDXLIIII. 


leerromimanct. £thocauIdcfnveriJ!imuincflctxifU<no. Hx 
qao Tc(|uuur ccflarc><]uo(i docuit Bmf iMl-P-tulMtt in^. 
qmr.b*rtd. com dixit, muuiionc peHonctmuuri itu. &priutle- 
pam cti1irc,& propccrea.quod GEcdrfu trinfit ad priuatu.pcr* 
dit priuilcgium. £iB4rr.(i:cutiruiuibi.f«^x/.iM*/4.d*tr/ry«/.(y 
StOM. ti. M. u& iSoMfi». cc(lat in- 

quam tutcdoAnaa.auandoquidcm C4rr.&ri-quacc«lot)Uunniri 
quando ratione prrfonxipriux EcdcHx (ompccit priuilcgium, 
auiueiaqttindopnailcgiuaicilpeTfonalc.Iuquoqilocuntoon 

\iMctdoCtumBdUutT»k.C.dtrfMia^dfi.4.nrfiiMlttmmMtdttmi€ 

fofuu. Loqwturenim BtU. quando perfona cilciula immedia- 
ta pruiilegii.ltaqaoqice(ricdodliina ^a(^cm 
% fbm.S.4tfnib<4.ff9€Srg4txumd\xix,<^o ^ liret Ecclcflanon 
Ibluat pedatum pro (Iiti UinU.atumcn emtor ip(arumraiinar& 
ii^oerc tenetur, quia iUad priuilcgium Heclclix, ad iuoa fueedTo- 
res non tranfic. 

Ceilat inquam Kxc dodrina, eum loquator Bartde prtuilegto 
perlonali.licuueum ficfuotinierpretanpon alios 6«rr«iaf)xa/y/*. 

unmnuoi&dpatmUMmmtM quiltcma- 

nifcAedccUraodo Birt traditionem, dilUnguit inter priutlq^u 
37 eoIurrensreti&cohzrcnsperfoQX. Cumreitc*bjTet,adluc- 
ecdorea tranfic , cum vcrocohxret perfonxoon tranficita quo- 
que cedat xtxStwiiuA»ib4rMu$nfiU4304’9iimtt9t. cum tcfpon- 
dic quuj varutoflacu rei & perfbox, variant etiam tura,coouen- 
lioncstpada & priuUegia. Cedat inquam »quia Anchar.mamfc- 
ftcddtmguit inter tura realia , hoccU,ina quz rcbui coh^rcot & 
iura pcrfonalia , quz coharrent perfonh. ad fucccflbrcs etiam 

(inguiarct ( ; wf lur actiaraaiK ; ) tranrcunt , hsce vero non ennf. 
eunt. 

Sccoodo vrgere videtur, quod iUe,qai non poteA aliquid fuo 
nomioc facere, nec etia potcu nomiocabcnoireu ez tltenut per- 
ibaa.r.9««d4^M*Mk’rr. f/aonuiM- 

iimy&tT44itCM4m. Z4hMr,i9CUm.fU.d4(tnfikm, Atquihislai- 
di pennifTum non cfl ex propria pcrlonaexigcrchzclaudemia, 
impedienae fbtuto przdido. £r^ nec etiam permifTum eu ctt, 
nomincA ex perfona liecicfiz; 

Rcfpoadctur primo,quod imo b , qui aliquid | coofequi non 
potcAcsruapcxiona:anamcn poccfl ex perfona eius, cui fuccef- 
lii flcutidiiimutruprainquintoarguracnio. Nec obflat illa tra- 
ditio l>vni,Fraoebi&Caraiaafia:quurerpondecurex declaratio- 
oeciufdcrai>yniiud.r^ fJMddir«iao«irrv,#u]uod cune demum 
iUe» qui non poteA per fc, nec edam poteA cx perfona alterius: 
59 quando | Iropcdimcncuro prouenit radone dcii Ai d perfona co- 
miiTi Sclicnuoncpcribaz,aQtradooerei,autmiftirationerci 
Ac perfonx In cafu noAro,celTat impedimentum ratione rei, cum 
irWueiJtaponierii adbicot. IrartiamFraor»iad.s.firad<c/K»i 
dumpofHoan. Andrcccoo- 
clu Ju quod cx perfona aJicrius qub potcH , ctla per fo non podit: 
quando impedimentum non aiacUomoes. C^ud autem ad rem 
hancrcrijpleriiZdurr(Umd.C/eiNr». rlrMs.qucmproKac opinio- 
ne adduaum video.uon latis perfpicio- 

1'crtiodubitaciooem mouct, quod hoc iusexigrndi tbade- 
mb,cAiusquoddamcondiiiotufe.acmpciiemphyTeurzal>cna- 
nrnot.Vndr licet hoc lua habuerit radiecm in pcrlonahabiliut- 
tamen quia formam ScefltAum furtitur.per exIiAcnuamcon- 
dicionb,pollquim nuUacA perfona habilis deiurc.feu capax.no 
poicA ouriactio.rum non adfit pefrooa.cui lila poAit acqutrilta 
pcobatf. iftttutuff.itn—Mt. rb4Nfr/wr. lm»U & C4firtnf. ItaCk 
ooAroio cafu ,in quo tempore aiienadonb faAarum abempby- 
tcum, iam ipfa Ecclefia ius fuum dire Aum alienauerat. Et fic tc- 
cii/iznutlacompccerc poterat aAio, ptuexaCtionebudemioru. 
Ntao etiam competere potuh aAio iplblaicis EccIcAz fuccedb- 
rtous; cum difr^ttouc Itatou cxclufi atque incapaces effedi 
fuerint 

ReQKwdcrur. quodu bid fucceAbresF.cdcfix cffeAi no fune 
incapa^ horum laudemtorum difpoflnoneAatud,ncutifopfa 
dcmonflrauimus. Etli coimconcedcremu»hoc Aatutum lo^i, 
non fotum delocationibus , vt cius verba fonantiAd &dcrm- 
phjrteudbui.-nihilomin us Io ccltigi debet de illis.quf proprie funt 
iplurumbtcorum , A* quz ab eorum pctfouu ddeendunc : non 
auiern dc htt , qcz Jeruiaui ab Ecciefu in iploi bKoe: quemad- 
modum iam cxpficauimus. 

Charto huic opfdioot videtur fu Airjgiri.quod ius cxigFdi hii- 
dcoiiatAtodtorum,qi^Ppe quoJ cxigitui ixrc propru iplius 


cmpbyteuu, nempe ex mdioramrntb,qozi|^cvrodit/.vi/iw. 
Caf«nrrcraip^ra(.&obrcNircnrum qui idomino dircAo przAa- 
tur.folui folet laudcmium hoc.vr /rai&ar uftn m 4 J.fb.M 9 m. 4 j.(^ 
C0\4d.m t9"/iUsjmm,ij.& MmiCl4nn mfhyutlit.q.jf, ^ 
Madraidrfrarr, mfraA 4t Ljultmvt fMdjt. /, EAauteinodtoruro, 
quod qub recipiat aliquid, vt ccoAnfum przAct aheoationirei 
mez:ctumli venditionem ipbm impedire poAct: fic tradit Ca- 
f4tU M rraflar. laorra^CM», m t.ft0f4mtmt.num.2 

ir zam J 7 .Cum autem odia fini rcAringtnda, non autem exten- 
denda hkr.&^f)mn.&(.td$4 U tt^ mjM 4.U- 

qulcur dicendum hoc ius competens ecdcfiz, non debere extedt * 
ad lairoi. 

Kefpofuietur , quod Imo hoc ius non cA odioium , fed potitu 
t fauorabalc, cum mtroduAum fit ad iouiundacn libcrabutem 
contro , qui multa bo6apolfidcni , vt aliquam eorum partem in 
cmpbyteufia concedant : A ipfi in lignum Ubcralitaiis vdpro 
pane pretii, exigant hzc Uudrmia. £i quanquam refpcA u cm- 

phjrttuutfolucntbdicipofnconusiammciuAalegeapproba- 41 
tum , A proptrrta non debet diciodtofum. Ecbudemiumprz- 
Aaturcaul'a,Arcfpcdu dominii vtilb,quodadominodircOtoi- 
pfi emph^teutx fuerat conceflum , cum Ailicec ius fnom vtiJe i 
domino habitum, alienat emphyteuta , ita declarat A 9 t<dtmd 4 
P#»/c md.n 4 il 4 tJt U 4 iirmim.^u 4 jf,f. Et licet przActur etiam pro 
altenaiione mcUoramcntonim .-attamen id contingit , quia ipfa 
melioramrntaicenCmtiirvniu ipfi viili dominio, A voluntate 
emphjrtctttz fonpofitahuic przAationi, vt latcfaibit Amtitmm 
i 4 T 4 A 4 tJt UMdtmtMuf. /.Et cum hzc a voluntate. f paAo A c on* 44 
fenfiiempbyirutz prquroum.did non polTunto^ola.Przterea 
dato citra veri ptziodicium , quododioU rfIent.noa tamen im- 
peditur bicos,quin ea obtinere poAit ex perfona ecckfur.cai <5- 

pctcbant.lra cotiu dicimus,quod onus MdcotnmilTi fui | nat 11 - 4$ 
ra odiofam U 4 b 41 ni 1 .S-iKmfiIii.rh DJ.4t ws// & fKf/mtfia . fi rea- 
Ic cA.hoeeA,anQcxumipli rci,ad quemcuoquefucceflbrcm gra- 
uad traniit: vt faibuot /MM./czuacM/f.;74dkuu liki.Dionj m 
UKfi jU4Li.vtTfi<,&9tjb4ii4.^m(m^i2l7a4L 4 .rttfic* &hctt 

^»4M4*^&FmfimitM(iKfiM.nKm.t4.&iS,bkiAamimdicimuu 
quqdlicet prohibitio alienatioob f bonorum, fadaateflitore 
nitb.noo comprehendat nepoiesmtamenidioteltigtitirquan- 
doeAperfonabsifecusfi rcalis, quia illa tranficinqueotcunque 
loccdibrcm , vt poAaliosdrclarant Ripj iz /jfovrfam. $ dtuuw.iot. 
ifftg /.Km» m/ ii4iMt.%MfiuKttu.tt.44. it bL&ftfib.o- UKcnfiU 
tJ4JU4.SltsM.S. 

Quinte fuifragari huic opinioni videtur quod egregie refpo- 
ditAatfana ii"fi.4t4.^4Q4t^K4fiinni.i4/u. fofi. KtnJii$mfi4:K. 

r«.i!|rk^.cumdixit,quodtbicinoQimpcdjunturvricoramcom- 47 
modis , contraahni laicos conducentes bona ab EccUfiis , vd e- 
mentesabds poli^ffiones, quia ficud bici non poAimt tollcrcli- 
bcruccmcicnconim»iia necclericiiiberu(d,AturifoiAiunem 
buontm in fubditoa bicos. Et ad rem fodt,quod po A multos 
odnB9errnsa»}Ktfl.ifj40lpm Wc.quod licet^dcfianonfoluatt qS 
gabdbsAcoUeAas,attamen Ilici focerdemnin bonisipliusee- 
clerur,roluere debent Et (Afirmitureofimili.qao dicimus, quod 
hzres proprie non rrperAntat perfonam defundi, vtAril^nt 
tk(.&C<^94fjnUureitmffJereg.t»r..&ul(mC4gK4. taU.K 249, 
CMftUmmtetmi.^ftKd. lurrgoAnoAto in cafu hicUicus 
fucceAbrEccl<fiz>proprieaonrcprzl€mat Ecclcfiam.ficqidi- 
uerfoiureabea vtitur. 

Refpoodcturi&t/dMi m d.CKnfi .494 nL 2 .r/tfi(jHtniam fittK- 
tKKi »tKgr 4 K 4 ft &(.dam pene attigit cafum noflrum,rubiuogcr« 
ad finem prope, quod tUa opinio aliquJiter cum semorde r.quia 
intenuo Aatuentium cA intenta ad propria commoda. A Eccle- 
fiaruradarana. Non etiam repugnat illadccifio Btr^ini^jij. 
cW.v//.quia diximus (upraconuanum alSrimrc.quod repriutie- 
gium (Krfonalc non tranfii ab Ecciefia in taicuffl,realet.imcn 
tranfic.Non edam obflat quod bzres non rcprzfontct prrfooam 
defundi proprie, quia refpondctur id verum eAe, attenta vi , A 
proprietate verborum, fcd quantum ad iuiis interpretationem, 
hzres t eadem perfona cum defundo habetur, quia regularittr . ^ 
eiDrdemcApo(cAaib,catuseAderiindui. ItadecUiatlUau«d4 ^ 
btuicm.K.t.ttif.&fr 4 jtU 4 ftMiMV. Et ibidem ad id 

fcribit.quodcx peifona | hzredb qualius obligationis non im- f 
mutat ur,cx Lt.^. rx rnbtTtmtbbgtmii .^ ergesAca per- 
fona horum bicorum,quiin ius Ecclcfi^ ruccaA'erunr,non ecn- 
fcturlublata. A mutata qualitas obfigaiioob cmphyteiuirum 
Ecyic Uz, translatum tu dtCtoa Lucos, 


lacobi MenochiJ 




Sato adJudtur bxc conGdentl» .quod fi )aid lioclUrii «iit* 
nrarurpcr bicotecclcfix. fbtim liuclUrii illi fiHuercdcbcm Uu. 
dcfniuniiCtGaUM foiucrc non debeant. Ergo a ratione cafiiscd* 
ucrfi , fi cedefia uln vendit Uico . foluerc ith non debem Uude- 


miQmipficnitoriUicOi ex quo atteodiuir peribna doniioi»<iii 
foiuendom ciE 


l'JhmKmiMf,UUmhAilfrffimrinmfnfinJ,tmntai 


C^trsUm {(nfitar fdOm , f MNd* ot nmt4ft k4 S 

/Sen» ^^5 


Rcrpondetur.quodfiueiioellariifinceccldur. &xbetalieBc- 
tur io bicos.fioe fint liucibrii Uicoram » & ab eis ecclefiz vendi- 
tur.attamen (em per laudem ia tunc prxAanda, fi contingat ipibs 
ltucHariockiicmph3r(cutai«lienareprfduemphfteetica.Qtian» 
5P doquidcnii'vt demon flraoi fiipra)Uudcmiataon priuilegio per. 


1 


fb Nz domini di rc£ti.fedradoQcprzdiorumprzfbntur,at*^oei. 


ta onus mleappcUatur.Noa ergo fped^anda eft perrooa eccl 
vclUici.fcdan pr^dtafiot empby(cutica.vcl non.fi non fiimem. 


phytcutkantiHacll dubitatio: qaia etiam fieccleficcfitcianeur} 
Uudemioru ooUaeftprcflatto.u veroruntemphyiruuca,6c tra(> 


euntabecclcfiaadUicos» vel laidsadcrcirfiam.lemper manent 
iaudemmobnoxia.eucniente fcil-cafiialicnationu. 

Septimo aifwrtar argumentum, quod cum bzc caufa nic tra. 
AeturcoramiudiccUuo.tsobidfequi debet leges Uicoram .& 
ftatntafori. vt tradunt R*ru ^ m Utin3osf<ifiUtt.n.i7’C.dt 
/hmvi4)Tmit.&fideCMM.Frdtr. deStrmin(nfts>&UuTv 4 ^.m 
Xr443u//frrr4A«rrNy^/$.M*//>//.n.a. Aequi nodro io caiu Iccuo. 
dum flanitaA conluetudinem chiitatia Verooz, laicua oon fol- 


oit laodrmium laico.Ereo &c. 

52 Rcfpondceur.qQoddarata ttaicorumnonligantncccopre. 


d C*ntrdam^e^ct,^fiimUtmex 

£imdximtt^nd 0 (d»fi ^gamttrtm itfnmdiridavywpffigf i,' 
ftrtt 4 te 7 . Vf . 

JUmuU 0 m 4 ^mf 0 r» 4 ium 4 M.L 

f y 4 i*twt*$nnutif 0 ttfiffT^wm 4 trtiim 44 l$. ,, 

/• Prciumtiu»resft 4 fi 4 imw(nfiitmttKrttMftttmtjfi 4 luitm. - 

II l^fi4^4^4ti0unfmi*ktitfimmmit(mft9(tnttnMm. ' 

u P€MfhttiifiHdtyH{nmiitnfmm 4 dr 4 tmmfiiiamm. 

I/ Cti^eQUttJhiaiiim. 

14 ^ Ctnfm diaturfentTMtism , fiuaU» M 
nifi ftfi rmina lemfut* 

if 

16 f^*dMirMfttiff 04 ii^ 0 fdciafr 4 /wmiemtT 4 aMmfntr 4 t'itimm, 

17 crM/r4d?Miiry7«rpr^mm>r>*ry?dr<MrrzrM^p«rMrpr«/iaMi#. 

tf PrttiMmiii/liimii 0 itJHiriird 0 tmfr»fii^Ktiicntiim. 

20 Ctnfm pr 4 ji 4 f. 0 •fftdt^ 4 tti<mt( 09 mitmmmtftTiiiit 

detifum. 

n T 4 ii 4 nonfT 4 fiminfiifs 


• t 

r- 




bendunt bonaecdcfizvcl prioclpaliur.vci inconfequentum, 
etiam quandolis tradatur coram iudJcclaico. quo fcil.jddect- 


FACTI SPECIES, 


X 

-■y 


ro,i.,Hr«l«u.fit,«o^ordi«to,i.iua,ciiJ..roft Yll„pris dommus Lufni dc ^mar„s fqut, pr.rU /Ji 

/L'ireorum trium mtUtutM 


fatrr/nMU')cap.r((iryU5 U4T/z.eN-//.(^Nt.//.rrr/rmmrn, . . . ... 

drrM>y?«£tficrgocauUbzcU3dctQrroramiudtccUico:at(amen 4 ircorum trium mtUtum (^Utn^titorum , 'Vrndidit '«m 

diffin 5 .cndumcft,,»<.a,«oadUmord.ncm.&fem Maufeonjlumt ccafumannuumrediaihiUm , tnce?,~: < 

oandebcntlbtuta.4cIegesciuium.Itapro€ed»cdodrtnaBarf#/. ^ ^ 

Etideoinforma ^ ^tu7Ujuagmtaa$(rcorummagmficodoMifj9 

tibdli.in afligoandis dilationibus,in citationum roodo,fif forma, tAloyfio CViuciarcUo F€rrarien/i\ futter pr^diis tornd- ^ • 
&aIiitordinatonUiodicii.obfcnubituretiamcomrahoslaico» ^ j ^ 

ecclcfizfucceflores.ftatutom flcconiuctudo rcufiylusforiUicu m^u fif^u/tglfjtdt,qt4^ IjUidctHprigu— ^ 

Quoveroadipfioslitisdeciiionenj.rpcdandjlunilcgei.&iura Lt torpjaturdeyrjacum altera comfUtatAypnt yaiorts ' 




CCCiC I Iw.ll. ^ V AW aa^ a. iai a>a. am a uwa aaj w a .. aa\.# ■ — • 

fucctfibres laicf/s, vt fuprademonftrauimus. Si autem cauU tit- tiaturaruM reaitks annuus efi fatis minus Vnius 
a.rnurcontrActclcfiAm ccrtumtft.q.odobfaoarcnturlrgti, InlMcconliilutioneccnfusfuitmteralia adic[lumta- ■ ■- 
Quxiubent UudemjaprzUampfiecdcIiz.abhis.qujbonanus « j r ^ 1 -w ^ ‘ 

cmpbncuticacmuni. Necadrem noftram pertinet audoritas ^^ottrjcunque da, Luffus yenditor yef/et 


npbncuticacmunt. 

^rtdtiHtitStnumc 0 

ccfibribusfaucr. Itanrc vrgrtquod fcripfit Tirtquthm 

7m4^vrm,'4n{$./.^/<r;.N.eA/.^^.qui2nonloqiitturTii.A)WA.AAu. . - - u 

dercbus.& bonis ccelrfiziam acquifitis,&: ab ea in laicum tranf. dom .MueiarcSum emtorem,Deindeperaflo contra 
T 1 1; ; .1 :i! huffus a^natiti^uit jtt/tup tfa J 


illa VrikiKJde^mu mc0nfiL ts. qu* potius cccleiix eforque fac- redimeredifiumcenfum,atque itafi ah eo liberare te ' 




sjro 


eorum bona . Hgari ilatuto potuerunt, vi non nili cum eoonere, ^tt^us drnuntiauitfOtque itacerttorem jecit d.AluciA- 
tranteantadquemcunque. rellumyquodyolebat redimere diflumcenfum infra de 

Odauo & vicimo . conndcraturargumencum.Qtiod Quando f, /- /• .-1 » 

mfaao, <]uodaimui 

Atqui hicdcocnii ad ti ce»JusmamtateTi^uenru,yl>ifita/imtpr£diQ»pr,c^ 
Rcfpondctur.cmodimoresoondeoemtadcnmcarum.aquo ^ ttiam altquando decempro pngulo centtttarta, 

incipttenonpoicIbquiaoriUicoiobtinmnoiipointlaudcmiA ‘T>Ml;itarimHCcantmtit,m mdm Ierit, ff, 
aUicoMouenientia,vdifciplopadoacq«ii(itauiiaminobtine- r n ^ 1 ^ ^ ****ijit 

rc^rqurpmucniuntafactdtfi,:.bm^ ‘C»frsiftv,-Vth,eni 

uimus. Concludo itaqj in hac prima dubitatione , pi zdida prz. 


. C; 


■A 


‘j 


J 


diaemphyceuiica alienata ab cedrfia htsiaicis.fubiaccreadhuc 
eiirri przflationh laudemii , cucniencecafu alienationis. 

Quod vero attinet ad illam dubitanooem,an emphy teut^ qui 
decimat ptrftant , teneantur eas deferre in domo iptius domini 
diredi^Uicendumefi . frruandas cflccdurntioaes, & pada.quf, 
vtaccepi funt qunddcferrctcDeamur.Nam contradas emimy- 
t cuticus t nulUm habet rt gul am Sc naturam, nifi ram,quam par- 
teaciimponunt. Ita eopiofe rclpondit S' 4 fi 4 ua*»../, 

^i;.Eccum hacdcrenuUaapud mefit dubitatio. non efl quod 

pluralcribaiiJ. ..... 

^ s y U H A R t y M. 

i C 0 fitrdRm 9 mmtr*fiinuKr ni/fm & luam , 

t C 0 mti 4 QmtiuitmmftttdthSiiitu 


IniciumaDomino. 


CONSILIVM CDXLV, 


■:A*- 


. VlrsTuntratraoCTAc *rMinrnta.quibof rcfponJ 
reofum huncdiciullum , ge 


dendum videbatur, ceofi 

v/.rt ^ff'”^“»"''’“*^i'»‘qwineocadcrefimuiatio^ 

■%Wh; •»q»«'^«no«»fufpicioncm:nccobidc0crcdtt- 

ecmluin ad minorem przfiatfonem. 

Pnmoravrgrrtvidfiur ratio, quodemnisttontraflust^r- - 

funmuriullus*c Itcitut : licuii affirmaruoi Utitl, m 

raW T 




r 


:VlP- , 


Confilium CDXLV. 


lOO 


f 


tt,<ytn(*^l.itf.Q^dS&viContn^u%<»l.»J»k^.Dt(.m(9n^L ooipcKed nrioncipliuipa^.qmrt adhuc jmrrac.v^lurtmma'* 
ut.(4iMm.4.SKm.tHm.mt4»fiUfJiKm.4,hkt.Or4act.n(mifil./siMJ. xirofcxccdertprctiamiprumnumrratum.Ex<)uoii<)ui(ur,ccn- 
& R»La 4 lMtu^ 4 f.n»,i 4 U i (um minus legitime &mftefui(}ecanilicutuni. EUcmmrcctpta 

moti funtci/pfCO^M.CVcprf^fa.Et accedit ratio (juod contra* (MtcDtta.prctinm.quorespraftaiionfstcmluaeiziitur.iuflum 10 
* Austditcitusiofrrtdclidtimiquod oonprxrumiturJjnrrirt./'. r(redcbcrci*traibuot/n.mc.i»c'wxaf«driyirr.Uar.l^«dii//i6m 
fr» /#cm & fzMrfnr.AmbttM Viff»4it i« c^te- 

Secundoaccedirt^ood canfcAom fuit publicum &(bicmne hfHet.n*mfT$4f,t4*tu»l&lH»>B*ft.LwpmmL2jn3.itmmtntjr.^ 


^hoc deemfu inflramcntum:<]Uod qutdem prarTumdonemt pro i.MiMwr jMrrrn«r.(^ i>^£t hoc idrm nprclHm cre. 

lie habet, vt (it fadum dccStraduKatott^uc legitimo vtinlpe- dolUtaiUc Pium V.Pont.Max.ruaBulb .ditm volult.ccorutco- 


ciclcriprtiCaipeiam TmQMfHinUti9nt(9ntT4Qmtfr*f»mtJi.& flitni debere iuflo & legitimo pretio, id quod totcIJigi&rc^ri 

pdfum.ii.n.ti* rmmpocell)adprctiufntp(iutret,rup«rquaccnrustprccoo(li« 

rcniov(detttrrii(r<’agan'quodcenru«t(leruttvenditos6(c&> tuitur. 
(btotos.mharrcndofemprrBuilisrummofumPonnficiimfprar* SecuadoTclcvcoetiam detegitur crarutlAeillrgitunusatqi 
Arrtim Pii V.frlicb recordationit:qut Hitait.ccnIuacODAmti dc* imulius , q^uoJ connitiitusdlceiirut ad rationem decem aureo» 
berciufUspretiis. Quodrattrauduropredumvidcturhicconlli» rum pro itngurucen(uaurns,quodiurrpermilTum nontft.Et 
4 tutum.Drmpe taddecemprocentenario. licutiitaiurepermir» (jcnimmagna fudilputaiio inrtrDo^or. dciuAoreditu t&<l 
iomcirc ^ct\^Ux\»n\9iTt^mtMlftUiiUdi4Ml¥4kt4.64iiunL ptx(latioflccenfus>atumcn rccepnrftrrmcntia,quodcflcde- 
jk,^p4itUA.}mmrr4sCJkmT€d»tmmt&nt^9»f»UMimtk*wmrr, beatminutdeerm. Aliqui eniinduerontconUitus potTccmraa 
}Jt4Pi.4tkiC*f miw»fiUj ra/«ai.W/ ■drationcmrcxpro(taguI»tcQoim,nl^naliiloquuncur;qQa- 

t4f nt4xtm»lA.i & «x JMtX" fMNwrt cum afcendn cumulus penitonum annorum qnindccim.lu ira» 

Ca/i/Iraaw mTrxS. &k*irefertmtt/l4tMt 6itTit4piti.tmTt^.ilttctr43x &t44fa» 

ierttrsSvcxJixi ita apud antiquos fuUrcobfer* um it 4t v/irar.Pa»' 

ustum. Et(f{/«»«.<fJ•J^9.te(lMurScaatumParl^lenf. tolerare t^jnt$xfibt4^xtim*2flikt-Dtd4mCtnxtrT.bk.j,V4/t4.rt/fiMiU^*0^ 
hatccnfuum vendtttoncsaddccem.Et accedit quod Nicolaus Vv Abivrromagitcommuniterrciiprerunt.ccnrumiunam 
PbntifeaMax.roabullacottCcirilNcapoliuntSfVtcenrosconfb- cmicri quandoadratloncmquinque pro lingulis crmamc(lc5« 
tuiponVnt*rqueadratiooem decem ;lkuii Bullam hanc rrcca* (HwuuMifhjf.tbm.lpri>niui,C.dt/4a9f4K<i.tukf it*d,Ange» 

(ct & ptobat Pr/tM f s/errnm rr«^a.drrcq|(hi« ,m- lm.C4jht9{^^ Fuii»fim,Sp(xUjntuml.4eU<4i4.i,uuMt 

me*4h T.K4mMj»i0MfU9i4fJ0nHT99.&tn(tmfiUa4ii- aanr.r.c«"ieiw(o 

Q^arto& vkimocoQrcrt.quodcenfusUlcdidturrenditusflc ffu^i!r«r#ra««»rr#Miika mi9nfib4ui.mMmn9t4 & tHttnjUtt 2 tj% 
conltuutusy Tuundum nerum rfum &obrcruatioflenuiuuam Mmrr« ttMkr.y <»xt49 Papam r«P)C^ //a. <•(■«./ Tra/la. 

Raucnnx, vbiptaJialucciuot(lu:&; vbicontradushiitcoore- itfm»Utu*t(9m74tlimm. mi^M^mt.lsfxxnt.fifndvmpeTfidtu 
£tm. Q^quidemiiutuitatevcndi drconlliiui (blcnccentasad Mnirraf«t8/«,dc^./. Et horum reccpurofccncntiam 

5 rariotaem decem protrntrajiio. Et certum eft« quod t(OOtra> y\fo%^iev(oiTtt4^m1.i»d.Tr4(i dtrert*Qin0t^4iij(^t^l9£^4j4Bm 
Aascenrcturlrgictmc 8e rr&c fadui .quando ita palltm inciui* /^Eandem proharant CanradiuM Tr4Q.4et9Mir4H>kq»4/f*f.n»m* 
tate& loco (olent con(ict& fmiari (imilescomradus & propter- ut Otiac.CaaarrJItk./.rarfa. refilMt.f^ Mnrrre;. ty t94i$n.Bdptfld 
cjai^inopoUanr.quodliatfidi&locncratiuitquodimrlligom iMp$ml.2Ju i.t9mmtnt4Tit. i,2.mmrf9 7?.Cdff4ffx r»rrr rmr«. 
toro tori, (icutircripTcrunt B4rt9Lmtf»mfitfx^UixXf.^4f4iL4- ^vmd. idcmIcnpriiMadrrs. p4Tt/i<nfiMTt4ll4r.tkTfink.HMmfr9 
oUr tnt9t^h9J97tm^»*C4UMt9xp,4.m drcnNfsAaav. 

ntdtffx*MX4f9i.mTf4BMfimaUtitntumf^tmm,nnm.4 &tf Tenio admHTodtra veri prstodicium, quod cmfusconflitui 
ma.f7.S9u»~Siium t94fiU9tj.»xm Lt. •sm./7-C.dre> podit vltraqninque pro centum : axiameo negari o6 potdl nuiit 

dtm irt»if0fili9i79.X9iMm. frn*G9XAdMt<9nfib9 4s >"‘''^’>kF4tifuu rationi & zquitati con(^tinrafrt(cntcmuefjidiif,?.,«arNMNa- 
(tnfih97iJi^.\9Mr.4‘ Tiraf«e/!aa 7f4Q.d4mt4du(9mfttntt9it4li, M4rr4mC9mmtnt4tMt,dtffini mm4r9 t94H BjftifinlPpmi. 

4dfmJi»mtT.i>f.Crfh.m(9xfHi93}7.iu6m.}i4t.f.^B9Um4.tni9nfit9 ) a. ■««er« //.qui ferverunt, pea(ioncn>|i.cnruicommrnrurari U 
ffdmmft9d2Ji4r^.tymf9xfilt9st.m»,t9.bk^ aiiosfcicasfirdein- debereadrationrm f^Anum.tpiipcrcipcrrnturrtre.riiperqua 
duAria omino. Hxc duhiutionem faciebant aduerCus Do» Luf- cenfvi fuit euAitutusJit tcAantur prxdtdi haedr recalLrc Bul- 
ftim.neluonoumiea^ui poinccoatra(tusilleveliQio(hu»Tel UmCaliAi PonnBdsMsx EAlancraiionedcxquieateconfcnta- 
fetneratitius. ncaborum fentemia. Cumcenrusl^ltt locoiruduum Pon-ocft*} 

Cxtcniro,reipra ntelius3( dilipentius pcrpenlabeneq; exami* rioAroin cafu mimTdleconncc, n in tscloprxluppoouur.rcdl» 
naraiComrariamfcnteittiamvcnoremBcprobabtlioreincAecxt- tus dicarum tornaturanim»terccmom & quinquaginte , cfle 
ftimo . nempe cmfiim hunc non clfe legitime. & iu Ac venditum multo minorra ipfoccnlu : fequituc dii endum , ccabcn UTc in» 

atq;<ODAitut&-icdeAevdt<xnrrati;iuin>vdraltcmaditjAupre» iuAam. 

ciumredigendu. Et priiifquamrationcs&argumenu huius len- Quartoquod Tmditto BiconAitutio huius «nlus Atiilicitft 
ternUB prurcram,prcmittcndumefl contradus t hdo». Amula» & feenrracitu,cic corttam drtcghur.^quod a D<>dorib.aoAns re» 
tosacq; fceneratitios , ob id quod clam & mulos fub technis Acri cepta cA.& vera iib (emeocU.ccn(us f conAitutioncm argui (et 14 
fbicnttConiedurhA prtrumtionihui abunde bttsd(t'‘gt6i pro- nrratmam , quando paAum eAdeeo redimendo. trifipolKct» 
hari tt»rerpondinsa«//0aia7.vbihuiustraditionisaudorrsc6» tomtemput. Ita in rpccicaihrmarune Caarcd«/MTrac7.^<|/r<«» 
tnfmoTXvi,/ix>k.Gem,AUK C9m.r>€(.84r9uim,Gt4iMm , Pdr$f.Cr*x. aikm^tu/.f9.Did4tmltkf.ttr$4.rtfofia.C4fJmum.tJ9.ti4fttJ!MLM^ 
Tiray.tp ivakielEt eodem tn loco dixi poA CrAX.mtxnf 7/.»«.7j. ^mmdJ JM2.C0mmtn{4ri4.i.i.mnH.4i.cMptSiiiHtfrcmr.iyvea^ 
p hoc maximeprocedere, quando caulaagitar f rotam illisiudi» p»d84/d»m,HmmHm0err,o'iwdlP.^a,/aair.fak»>C«pakn/t{y Trra» 
cibtiM|uipoiruncf;occdac.rolaf>diveriuie inrpcda.Dincc. fwrf, ldrmre(ponderunt/iMafi«<m/7(# 74 . xxmtrt/.HI/rij.Pdm 
iamtucod (titf 19^24 poAAIcx.&Crau.hocmulroinagitpro- rtfiim mt9xfU'9 }s.x»mn*4* &Hin9itymmGaifutmi0HlHi4 
I cedercio toro t anima* procutits falute indubiocoatraduspr(- /^.»««.7. Atqui noAroin ca(b ita comientum fuk ; quod fuli-D. 
famitttcfieueratitiuv Lc ciuldcmopinioorsdlnuue/#.C.^ t«- Luifos venditor ceniua non po(Tct redimere mAlapIbdcccnnio^ 
fmUtutrMdiiinlxuf‘9Bjml.j^240nmttHMfi,Q.4tp4O Mmrmr. Ej-goccnfus iAc ferneratithis diddebet IHaminorpropofKto 
er vmd His prtinilTij. dirtmui nunc rxAarc conirAuras&; prt- clare exfadi ferie probatur. NamconAic in ipGt conAituuooe 
Aimtkmesujuodhicccnfusfidus&fcencTatiuusrA. ceorosconuentumfuiAi: .quod quoticlcumquepiacoi Alt dom. 

Primohocvcleaconicdura.firprxrumuonedctegitur.quod EuAu redimere hunc cenlum, teneretur per duos mcnfrsante 
nradia tpTa fttper quibus fuit confututuscenlus.hmi multe ma« certiorem rKCTeiprumdom.MuciareIJiim» Ddodeprradotllo 
lor‘S preti>& viloris.quamtiieriniprciidmiprum.qiiovenditus comraduAitim coram eirdetsieAtbua&notarioipieO. LuAui 
«Acnifus. N jni pretium ctAitit irsuir. millium, & quingcnroru tntimauit Du MuctarrQoylc vcUe redimerccenfum infradreeo» 
aut«wtum.Eiramcupradijipurunt(vccxfsdo<olUciiur^>vsh>- nium.Qjiarancverbaltgnifi<aat, quod durante ipfbdcccnnto» 
As ad (Vt-nus drerni mshium aureorum. <^ii(aocVi^eTiamn nolibairtdtmcrr.IHacniffididio,tinfra,idcmAgniHcai.quod 
«oh pjCtumtdercdimcndocxcenuari{'0>St,iuxrara,quxrcribue d!Cho,poft, vcicinHintC«rdM.Z4^arcila/«prMinrvCkm.$ xttfd- 
fU.hkj. Lkt.irTi>4ptd^ nt^*4fi s%(n:ntm4»,m(^.nMmaMtx(tf.m*.Am»C9rittjnc.p4ndu 
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lacobi Menochij 




M9mM. it ftfflanU A»t TrtmJt D#5jw 4i£jm.4d rcpugrut turis prr AimtiaEt idtm mtrafcne rerpondit 

AiUJn (Ax fxnr.n :Mufin.f^lu^Vitrm ttbxgm n ib4hm,ftrf> m ($»fil.sj-Mxm.y.6: ideo xdmitd folum dcb<nt tdlo omni cxc»* 
fixrontnfrKtitttdtrerhfgn. £t ideo idem cdic fi dixiflct, quod fU0Mm33OtcuAUx.mUr4Mf4nmt.CJttTx»/4B.l^mLfittndxmk^‘ 
pofldcCconium volebat redimere. Hnm»itdtTeTl^l>i,t^CdMuMUmLCfniMn9.num.sefff.dtrtii.<y 

Qutntodc vkimoacceditjquod etiam fi concederemus, (bJum fxf/vtU, 
ipTumpaAum dc noo redimeodo ccoruto.aifilaplbdeccnaio, Rcl}H>adeturre(undo.adminbcttravtrtpr»iadicium,quo<l 
nooargarrccontrjdumfaneratitiuoi«ex aliquorum opinione: conAarctdc hoc communi vfii:acrarocnii poterit quidem pro» 

26 auamen.quando cum p}&oillucoocurrittmodi<itas pretii, fi* dcItciqnoadcxcaCndumD.Mucbrellutn.oetainquamfixnrra» 
necontruuerfiacontraCius prTfumhur fbencratitius. XtxlixUm torincidiircdicatarinaliqaampcenamrnontamcncfHcici.quin 
mt9x^ii4/tt*iudumtx.Lh.j.^*ftHmmiwJiK*$? AffxutMt.u iniu(lusdicidebcatceorus;&proptcrrarttrcdaccndusadrac:o* 
quem (^tttuicflCr 4 ».f«r«i^/tf.ur.r idem rerpondit Uitr.G^^riti nem quinque proccruumrficuti fic fenfitTrraf.iivi^/ i.rumuf.im 
tae»«Sf 4 .Mim.T. Qiti quidem manif«;ficrcrponderaut» cootra- fix. Et vere quo ad excu/aodum adciidoloquuotnrOadiorca 
Aumarguifixoeramtum.riadeftmodicitas prctii&paSumde lupra commemorati. Concludo itaque declarandum efichono 
Bon redimendo, nifipofidccem annoa. Et pr^didiis accedunt contradum iniunum&r(£Qcratiiium>autlaltcmccnrum>pium 
C4/htHJX($»fiUtf. Vtftpttmtxr.ttU.ftrf^Hntttum xUx.Uyu.lMi~ efleredigendum ad rationem qutnquepro centum; 8 c quod in» 
rex.li»d»lfbmmfu$afiilmt.tn2.f4rtt.^.6i.dtvfMrti.K^nxMi(9nf^zS, dtEitciu^enusfuirpcrccptuBitcflc compuudumcumipibca» 
nxmu4,A»tmftMrittmtudn»0r4m.xxm.S4.itmtie.&uxi,GMid» picali,lorteque principali. 

fxf*ui.ii 6 .Ta' 44 iMtldttttr 4 iluctnxtnu$n*U.i.i.gl 2 .uuni.ieVjinfm 


SVMMARIVM. 

Litattixttnrrxbtnit mxtfimtmxm Jtiu drursTM/iatri^tt (MuttU 

Ctn/Hann fxnii un fouH diti xfftrrt mx^ixfipH tmftjpxf- 
tnm. 

MtwrUtm ixtntin vxtrmttB Mfcr^rer jiii tftrx, 

Infdmu quttUm lil.dMftrt rxtrtm mnUtrem turytm (Sr mmni* 
tm. 

Mxtrimtni» frtmt exfi^tnttfitx ctHtrxbiftcwnditm, 

Uxtrimtmum imrdHum x Jxrixft vilehttdMtxr nuUtmu 

MxttmttuKm mxmftdxmjiftmt ontxxdMmy^xlmdntx m 
f*J!xm » d.irr pumtfknt s^fxiat. 

2 n uxft mxtumtnq rfqutrxntxr ttfiu mxt fxttfutxt 1 


xnUtTuntHnua Jtr.gMlxrifiuteffm fxB mJlUi qxxfi^ 

rum. 

19 DtfXtfxtretrtiiHtntesdelextpamri. 

II Mxtrimxmxm dtUt dtxxnttxu df toxtrxbi in fxmbix^nji ml 
j^ftytUxi tfi nullum. 


& IM. Bxfii/fx Utyniind. l.t.ia j.tommen- 
xxrtx, $.i HKm.ip,rtr/^mtnm tUfixut OoStrtif qui mulres tx rtUtk non 
Ttuuftt.Cyim ergo nofiroin <afu(vt fupra dcinonfltauimua}<6. 
corrathocpadurocum modlciute pretii, ac etiam magna ccn. 
fiitprarAationc,diccndumen*cootradumefl*ciUicitumi&laeDe- 
ratitium. 

Mon obOaot nunc adduAa in concrarium. Nam ad primum 
rerpondetur, coactarum indubio prxfumi iuflum&; licitum. 

17 quando nonapparet f altq ua contraria prxfum tio . & conte^* 
ra. ita enim declaratur regula >vt poAatioe 

tcadit Aktxt.tn TrxH. dffrn/iim.rt£.t.ptdfumt.2i.mPne* 

. NonoblUt fecundum argumentum, quia eodem modorc- 
il> rpondetur.vtfcilicet no» procedat,quandotrcpugaat contraria 
pr^fumtio ^eontediura. 

Non obfiac tertium »quia relpondetur.quod etncenCtisfuit 
conOicutus , inhatrendo bullis (ummorum Pontificum: attamen 
non luit iufio pretio conllitutus. Cumdecem pro lingulis cen» 
ip tum tnon fitiufiumpretium.Necrepugnantillxau£loricacesir 
argumento allcgauelKundum T/r49>r7.n:dj'*j^^.nirjd.quUre- 

fpoadcturprireo,omoesDodoresiHoshocnooa£rmare.Nam pxioibixqiuduainT. 

BxtundJ,mUxkidUi.f.4iiLFxltiiLM\idri:m\\incpcruncMcm fitoihtxnmdtyttxfxrmhxfdCTxmmtxfnmm, 

TCic(criplitlU/dvrr#wdJ.r*.$.pr/ffrfa.n»»i.j. C.driitrrdtf«itw, Pxmhmfiofummnutorii.&ftrtgfmiqukSixtut. 

dixit»irttcrcflcpfodotenonfolutapr»(l 3 ripoirectiamadratio. /; DtnnnUitiwti mMumonq MndtbtKtfimmxUtiupMnibix, 
nemdcccroprocentcoarioillisinlocis,inqu:busex(bmflatuta: 16 Fxlfimnenfrxfiimitxr. 
qu*fdixiiBjld)fetuind3lunt;cumprincepsprorattoneIoci8c /7 InJftnmtntknt fnlfiimfrtdncfTtquknonfrx/itmuKr. 
nrgottorum Aatuere pofiit ratione tueri cedantis, intercllc taxa. Pidfumtio fxlfitdiutxqmbm lo&xtnr. 

rmapoire.ltaqooqueloquituridemlia/d. widt.caaMarwnitBi #7 MxtTtmuHinmfufnmttmtMtxllnmttimtXttuiyittflxqxximyti 
tnm fJeof^t.diUfxti. ficcciam loquitiirC/pifc.{nd.rM/f 4 //.ro/«m. ja/rri«r«casd;r/0iw. 

xU. duoidcclaratnaiutum.qiiotaxacum cft iniereficdotisnon 29 kl 4 tum 9 n<umfnt 4 tmttm txtif 4 ttfiiumkxtonfib 9 ixm. 
folut». EthicquidemcafutefUooflrolongediuerius.cumnoi 21 M4tnm9mam fJftfamraaMmmta^lTtm & mammfiffidttt- 
loquamorrcrundumiuscommune.quonoorepcriturcxprclle, mtnmaymta. 

io &lpecjficcdecirum.qu3midlcdebrattpr7fiatioccnruf. Non 22 Matrimanmmfktxtmam.qnanditxajetiir, 
ctiamobilatiilaauAoritasTiraqucUiiquiainquitiUe. firedea- a; Bxnafidtiexqnihaifsnfiiar. 
olmaducrtatur.leDatumParificnfcm noreprobaflequidemhos 24 Fafana fattmdtbit ifrfmaXi&bantUxiffi filix. 
reditus ad rarienem decem, tamquam e(Tcntrceneratitii:l^rc- 2^ TtUm duuv bdUtu boaam fitm funiiait i /xtrf qvtd ifft emx 
daxiircvcladlcx.vdo&o,boccft(vtii>rcioquitur)advnumpro m. 

finguii«quindccim.TeladvnumprofingulisUuodrcim.ldquod ad AHattaxffafnmnixiac.tbmum^ixm. 
faucndumeri({altemooliroincaru:inqui>iurean>rmarcpoflu- 27 VnafraU&MklurtiUndimtfi. 
mus»obaltas concurrentes conieii^uras. contrarium huncefie jt PxldmdaKmfdtirHtbanxfiJxduitiiT fatere. 
f(rneratitium,ficutiruprademoDfirauimus. Non etiam obfiac jf maxfiJtKda/MxdHitnKxatminxtuntfm^vxark. 
lhillaiIiaNicoIaiV.quiag«ncraIi*noncft fcdrefiridaadRegnu 39 Jj^9t4iui4n9nFr4fimitaT,qndnd94liqiiidtna9timfnblitt. 
Neapolitaoumproqualitateloci.dcnegotiorami&adcuitandu jt Adpt9kttmtmT9ai&f4m4qti9trtqair4niar, 
maius malumincii)t>cgrauiinniufcenus*QUodinearfgtonecx* 32 Fr 0 dMeeat^ 9 ufimift 9 b 4 rttm 4 tttfi 4 tiiriem, 
erccbatur .Tieatiinrpccicr.ullamhancdeclarat/aa*. BdfttfldlM- 33 C9mmunmt9x &fxm4i9ntt4qH9iindxt4tfiitmixm, 

fm!bd.L2.in2.(9mmtntxri9.^2.num.lbCdff4a.mteremt9.&Hnd. 34 MxttimtHtHmtfftdn/dirdwk. * 

qui fubiuncit:qiiodficoacedcTemuseflclcgcm generalem, illam Item 12^1111114119^1321.33, 

fcpjgturc Bullis Mai tini V. & Callifti 1 1 1 . & propicrca praeter- jd Qdxfdpnnm tbt tn,itqmrum fimtixtertd & dxet. 
inuicodamcfle. 37 Idmdfapnninitntdt nim9 mdtranvan coBtrdSartiem^tM 

Non «idm obllatvliimumargumcntom: quia refpondctor i9nuyn9ium, non facit eam ittikimam. 

priino.nonconliarc.quodinduitateRaurnnxrommuuisob. 31 CdMxnuamoait.ouindXitr^qnatdtrtntaidtimitt 
Irruantiafit.vtccnlutconlbtuantiirad rationem decem pro fio. 33 Dm*ivri«ri*/«/4 frim m4tum9ti3 non faffiut ,rt matnmxmiKm 
2tguiUccotum.Nam cum hoc Iit quid tadi. probari debet: cumf fitnadoixntraelnmdudiurmiBMm. 

IjdcjnooprBrumantur/mdflaf/aflr./dfrap.^peflftw.ffirrf^ 40 Mnbtt frnfnmiim 3 r/irutatxmfmlftionditmmrm. 

Etcfiictces tficdebcnth* probationcs.ex quo agitur dc proba- 4» FntlUfubfottfiMtptuti lonfiitatanon ttnanr paaiuttuRdtmm 
;tidotvlu.quircpugnatiuricommuni:iuxurr«. L9ti,ff.qa9dmtm marai. ' 

Bnktxnuamdhopxfrnmurfmt^ddbuiaiaura. 

baUoocarequiruQlur,quandoagitur,deprobandoiliquid.cui ! tmitd,n 

■»4 W/jt 
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Confilium CDXLVI. 
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't4 VilqnttisnufrwtftitijOHdiiuTt^tt^umiutifmttT. 

ifS txttutiim fu^tndinenitiit, 

46 r«tH4 tfe ffM d>htt vit Ugitmt iuilum tti . 

4I tdxtia f « 4 *y « dintar txcBfttit9km*mmwm (tMtrsOtm /m 
dxkitxftUmntuttim. 

InitiumaDomino. 

CONSILIVM CDXLVI. 


conAatrommuniTOff & fima, przdiAam Virginum fuilTc na- 
pum d.Spolucrlno:& cum co copulam carnalem hahuiffc.f.fl e- 
nimcIjnim.quodcallllentcpritrotmatrimoriio,non potclUo f 
tnhi fecundum GcutiinfpcoercfpondiU’4r//'//ic*»r//,-.iF.- 
Tertio redditur nullum hoc n-.atrimooiumcxco quodRam- 
baldutmalnarcibut.ncmpcpranigiit, ventiletis, & fircinationi. 
biis adcoiHi «^usiprzil icta Virginia fuerit, vtbnnofcnfu eote- 
porecarerct.lta permulti examinati urtet aflirmarunt, rteutiat- 
icllati fuot multi reftrs relati in proedTuB Cum itaq,- bono fcnfa 
caruerit Ramba)dut,diccndum cfl. matrimoniHiiliidfuifTcnuI' 

O N ignoro hac de grauicaula matrimonuliiT- lum.Iu enim dicimus, f matrimonio eontra^um a furiofo, vel ^ 

rpnnditrcmulcaiprariUtitlim^Mlurilvonr.fieno- cbrio.obid,nuodcarcntcunrrn(u,c(rcnullu:vtinlpeciedefu* 


dosomncsdidoluitre. Virum nc opera ipfa mea, riofocftrr» i«c ^>^rtf»-itr^^firdeebrtomanifrflercribuntN^ 


(i qualifrumque diligentia fruflra deiidcratafti iUtfion.Iact^ZKtiw.&aiitibid.Erqucadmodufuriorus. vtlebrU 
' aliqua his icnptiscominitiam , quz in meme ve* os nrfeiunt quidagiit : ita panU-r vencGciis & przlligjis aifclSlus. 
Bcninr. Hic tr.sprarcipuai dubitationes vrrUri video: quarum Charto, & lormii dicimus, quo<i de hoc mairimonio inter 

ttntfdflmm lorcrMa- Rabaldu& Virginiam.nonraiisionAacin prxindicium fecundi 
^^^fi<ntKiyc)r..yf.Antuiiamtt.dmk 4 ldmmf^Vnsitndmdtr.tf*lutn. matrimonii coniraAi inter ipfum Rambaidu&D OIiiu. Nam 
/^c-'^Q:'<)«^^d;ilvtationcrerpaadimduaie(T,isulcipIicirationc. quandoagitur.viirritctur t matrimoniu manifcflu, peraliud 7 
&caufa non conliilerr. oon manitdlum ,oput cll,qiiad de primo ipfo matrimonio ple- 

Primo eli nullum ob id . quod corraSum fuh etandeftine.Na ne & |*ci fcttrappari-ar. Ntc fufTicit « (Tc nrobatum plufqiiam fe- 
etlKonccdimos.datamfmUt liirotiamablllullfirs. & Rcucrcn- miplenc, etiam fiadh bcatur JcindeindruniciuumruppIctlgQ. 
d:t$.dom.tpirtr>po Vcronrnli.vt omiffisdcnuntiaiioribusccle- R^rcIponderuntO/yrr./xcaB/f.^/.ltcetpcrfupialVripium&ex- 
brareturmairimonium;attamcnlicentia fuit male impctrafa& imiumcoufuliorcfn,rf/»ii». tlt.Lb.r.4ltX4r.d intfti/il i4j,uir / ^ 

» com.t Ifa. Cum concedi non polfit (ic contrahendi tlicrntia nili -Sw»» -V«m» (fmf. 17 u 4 l.jM /.Et prxterca accedit fortiiis.quod re- 
iuilisdecauliv GcuiilUtuitUcrum Cm<./wjk Tndf»r;jw« . ntf. ^^ondicxMtn\d(mSo(iM.S(n.M(fnfi. 27 cufLi.ytrf..f(d( 4 K(ti,f.efi 4 -. 
24 . (■ /• l>t r«/Vrma/fi»r w«rMw«N/i t perpendendo primum illi t<*r«f.A*.^.C^flir*v/f.//y t4tifi ;7.t»lt,KUm. u. ^ ctmir. 

Verba quod fiafiqiudo probabilis fuerit luipicio. matrimooiunt l•^fl•/•a//.^•/T//.rvfpoodc^uot prxdiif^iiqood fi primum rrutrU 
malitiofcimpediri polTc.ft tot prTceiEriiit denuntiationes. &c. n’oniumoccultum.probaturpervnumi<flcm,f»ir3m&c6fcr- 
l^hceunlidcraturmjIitiofummatrimoniiimpedmirniumiqacKl fionemconiugam:Secundumvrro matrimonium probetur per 

qu.Jcmccfl.bit nolVoincafu; vi mox dicemus. Confideranda veras probationes palam & folemniter contra^um; prcfcrtur 
enant Ium illa verba Concilii. Nifi ordinarius ipfeexpedice tudi- fecundum illi primo, /dem rcfpondit /#. Btfr. Ferrntm m »Vr*C|/ 
caucrir.vtprxdiCixdenuntiationcsomittantur.quodilliuipru- ■«w./.d* '«<#»/»’./X/*.«*»r.;.NoAno in cafu clarum cn.qijoddc hoc 
d>'ntir, ^ uidictofindaS'ynoilusrclinqui{, A:e. lllaverba.expe- Iccundo matrimonio inter Rambaldum&dotn. Oliuammanl. 
duc igduaii-rir,Ilcc.fignific33t iurtam/ubclfe debere raufant.-a- Elb/fimcconftat.rtfuoloco dicemus. Oc primo Vvromatrlmo- 
Iicqui dicioo pourtrxpeJirc.iJilI, vnlec/rc.Et illa ver ba.quod nloiphusRambaldiitVirginixconfbtfolumtertiinoniohian- 
ill>u$pradciiiu:&:iudicio,N'c prudentia fignificatarhirriumif- <>ft> Pifcaroli, qui dixit, fradfui/Tc dum ccKbrarctur ipfumma- 
fc d.bcrc , iure & ratione rrgiilatum. Ita tradunt Ufutmififu t<i®onmm.C'fttnimtcUifooniohuiuitdhibendanoneAhUc*. 

Bxm.f.dt Itg.i. (7 (inr^. K*ft 4 m Clm.figt.%.n 4 m fit im- tum quia tfl fu. gularia, tum etiam eft patruusd. Vi-gmix, atque 
m.m c*t'.»f de fivpfitm Tfxcl.de arJirran» mdumm. li. lufulpifius.&laltcm noneA omni t exceptione maior, ficuu^ 

ldcmlI;;oificat illud verbum iudieium ; ficutidixi requiritur hoe incafu:vtin claris hiiterminis refponditpofiDc- 

M d.ii-i Kuffi. /x.pe/ 7 /jy»Bf», Sftixm ih ttngiJtfi.Vorn» cium & a/ios/a 84^ Ftrtti im d.tfmj it?.ntm.6 quin.r.fubiongit, 

noA.'oiocarunumoJonunaal{v'gitaruitcaura.quaimpcdiren- ptubandam rlTc hanc qualitaicm, quod tcOisftt omni exceptio- 

tur denuntiationes: verum etiam nullxcxA ibant cau.Or, qur li nernaior. Il/i rerotcAimonioRriirrcndido. Valentini Sroraril 
ruincntailegitx&ronfiJeracar. nullo modo liceniiaiUa tuilfit nullacAadhibcndaliJcscuma/Hrmet,fcnoQcognouiir.-,anel* 
cdalTi:prifnj fuit caufa: quod fi narratum fuiffet , do M. Anto fet ipfc Rtmbaldus vcl non:fieri enim potcA.quod cfietalccr crux 
nium Rimbildum habere patrem nobiU-m, diuitem ac opulcn- pctlooiloco (uppofitus. Ncc rcpngnat afierta confeffio tpfio» 
rum . qui confiiiudcdilCnpfi filio,ncdiiccrrtd.V'irgrnia Q.uod Rambaldiitum quia non manifefia & clara.tum etiam quia ^ -vc 
fanc confilium Iiocincafa dai ti6 potellalcgcimprobatuaKtlc* dicunt prxeitati Doftorcsmil obcAfecando matrimonio. Non 
uti eopiofe in his terminis deme nfirauiMcvn//.^f. na. enim feonfefiio auroris nocet fingtilari fucctfrori.pollius "ifi 9 

a.-.vbicruditilTiinorumThcologorumaudoritatct congeifi. Et JucceiroriqDxfitum.Fjr.jii/^VifiufMrar/ ff.dt gmdl.Cdfi>.mif»f 7 f. 
codem m trn/il.dg.mum jcuMtn multis lequenrlbus laiill^mc de* Ad id, dc quo queritur. c^n)rrry?.;r,;./aiprrf«/)fr 0 ./«)(./^ ^c;^. 

* monftrauihocpatfUtconlihum dici nonpoHc alfcrremalitio- tuex-^ucmtjc.njrutfedmtrur.imfiw. liaergo conftlTr» RjtrhaJdi 

inmimp;-dimcntum:itcutii*quiricConciliumiprum. Non re. nocercaliquo modo non potuit D.OIiuxpofiiusfibtquxfitum 
petam illo in loco Icrrpu cum ficilc tbi legi poffint. Secundae A tn hoc matrimonio. EA ptxtcrea hic aJueTtcndum.quodrtim 
cauH quia hxc Virginia ccat publica meretrix ;qux non nili ma. fi concedimus, hoc matrimonium fuilTc legitime contiadum 
xJmocum dedecore poterat ab ipfo Rimbaldoinvxorc duc t.Et atumcnnilhocohcA Andrexfitio,narr>exlcc udo matrimonio 
3 fi rnim inter pietaiisoperarefcrrifoler, duceret mcr<. tricem in contrado inter D Rambaldum,&D.01iuamCanoflam, de quo 
vxorcmtvtTcriptum mint.imurfperj.del^nfU. Acmulttscom- infradicemus Itainlpecic&egrrgieadmodumrefponditG.Mu. 
^n,\>iu'im(tw/U.Jtf.numer 6i.Uh.t. nihilominus idintrl/igirt r, »/ 4 *j«r««^..Vc#£a vrr/TcyrfairafrTiHjccnimduplicatamatri- 

3 uando feienter B:. & eam obeaufam , vt a turpi quxflu illam c- moniafifi mododchoc cu Virgt nta,qu^ocgatur,rnn Aat; fidu 
uacv{ explicat /*dr Tar re CrexMTa i.¥.t noeeredebent Kambaldo.quicagrauipccciapledtcdusfnct.qua 

VertiTu-DumacrarioniconrcnuneurecAeexfiAimo.ldquod non pttnirirolcntfcdcbcnttrcuneQtcsdaasvxorcs.Quibusquidcm to 

cnenitnoAroincaru.licutifatiscertumlA.Prxterraetripirtatis dcpornislatidimcdilTeruiM itji},dt4rlur4rtiitmdi(ym/ik x.emfm 

opusdicihocpotcAtattamen(.vcarigi:;dcdccus, &TaAi quadi 4 ro.viiirv.//e.rcripfi.- puniri etiam morte naturali.u.o/. dixit e/Ie 

^ infimiagrauUeA apud bonos viros. adoldccntem nobilemfic di- indidam pernam publicatkanisboQoruni. &u.ir.«.(cripnpuniri 
4 tiiiemdaceretin vxorem mulierem turpem &metctriciofi*da- tamquam lufpeAum dcbxrefi. 

Cam Id quod nifi notiAimum foret, multis comprobarem au Ao- Secundum cAdubium.anmatrimoninmcontrai^um inter d 
r:tatibuv fmia etiam c A taofa: quia fama iteonumiserat vox, RambaJdum.ac Magnificam dn OliuamCinofiamconfiAatPEt 
prxJiftamVirginiamiamnupfiircdom PauloSpo!acrino.vtfla- dicimusconfiAerc.Namipfiusd.Oliu* intentio fundaueil, cum 
»im dicemus. <^TCinecau(jiuUi/rima erat retufanrti licentiam appareat comrafium fuiircipfam matrimoniu cora^ tcAibui, 
cootrabrndimitnmoniu.T) iuur Rambaldum &d. Virginiam, aci'jrochoipfiusdo.01iu*.pr5mifllidcnutiationibus,5r habiu 
ornifiis dcnumijtiomb Imo erat cauCi,vt omnino fierent dcn&- etiam tidc de denunnationiouifi^in parochia Rambafdi. 
iia;;ono.quib.detc£tafui/rctvern»spr*d«Ctiprjmiroatrimonil NonobAantnancdilficultaiesjquxobiiciunnir. 

Secundo ca raucae ouliiua cit hoc fnatnraooiuffirquiaiain Primo obiicitur. quoddcQuuaiioaeibuiusmBirimonufadc 


lacobiMenochij 


fgcrant ia locoCrmn». qni non cm !octii ordinaris habitatio, 
oiidomiDxOlius.qusionfucucrat habitare in duitate Vero- 
jiz. £x quo reqiittur, matrimonium incolocoCrcunicootra- 
Ctum, iutlTenuliittr rmitradum. Nam Cicrum CMtibum Tndm- 
ttftrmdtNfiu mafrifflwiiy.rcquirit.QUod t marri- 
rooaium denuotic tur.S: contrahatur in parochia f{>on^i vcl fp6- 
a^ fr.alioqui redditur m.iium.Parochiatautcmdidturilla.inqua 
quti orJinanam habitationem habet, non autem illa ruris, in 
quo tempore sfliuoculturz faciliorbgratiafcconfcrt.lu infpe- 
oeprobat tfxi.m <.it,^iu,de ftfuh^n 6.ib.m ijh HoihdJusuxtTdtf, 
tn.CMdPidlZdlurtBA m cUm. xmjuet.4- m//«.f<«re.dcpriuile- 

Paroebus Grezani erat Pa> 
tnina Oliua pro maiori par- 
uannihabiubatUloinloco Grcaanij&ibidenf iacramcniaec- 
dcGx fumebat. Sicuti attclbnr ur multi tcftcs examinati in cauCi 
contra Reuerendum Storarium parcKhum.licuti fummatim re- 
latum cft«pr«r/i( vbird\ninturattcftatioiJ« Pauli d« 

ViUafranca:Bontempi Scaramuiix, lacobi Trcuii, Antonii dc 
Zartonis. Nec repugnat,qiiod aliqui ceftcs dix tr iut,fc non recor- 
dari & Dcfctre.quod domina Oliua confucucrit prom aiori parte 
anni commorari in locoGrczani Nam rclpondetur.nil hzc con- 
cludere . cum faalc Gi hos nefeire, cum tamen alii examinati te- 
Aesfeiant Non enim hxattcftaiioncs ( : llcuii clarum cft :) aliis 

repugnant. ^ ^ 

lilt ergo verum Jominam OUuam cofueoilTcpro maiori par- 
ce anni habiurc io locoGrczani.& ab co parochoecJcfiz facra- 
menta t lumerctex quo (equitur, Grexani parochum fuidc Ipiius 

^ dormn*01iuxprochum.lutraditf’miB*r6aW»»«»rr4cl*«- 

dixit parochianum aliquem 
effici cccicfix ,qtundo per annum, vcl maiorem anni partem ibi 
habitat,& abeo parocho Gicra menta fumit.fic pariter 

MTrjfi.dtBeHtfi(i0p4TUi.<t.43nMm,7.exfi$nc»iuFtdxTuideStitm 

Parochianum illum dici, quianimo permanendi haWtatfub ali- 
qua parochiali. Idem ccnruit AHieimCUHdfimtmfummt.itirtrht 
14 •! cnm dixit.quod mercatoris peregrini pro- 

prius laccrdos& parochus, cui pcccaiaconfitcndafunt, is dicitur, 
fub CUIUS parochia vixit pro maiori parteaoQi-Iderofcripfertiat 
Siimtfift Pntrm tnfrnmm* la vttb4,twf^t4frm9»M.& Oaltrr/fi*. 

tiifttu la , 

His coD Alt nil obciTc A.Sc auftonutes ia- 

iara m cf-m it»fiT4:dt ZxUrttdmiClt.mcd^We^M^ in argumra- 
to , cumilU procedant in co ,qui recreationis caufa ruri.alio- 
wcinlococfle&habitarc confutuit Ticuti ipfimet allegati Do- 
dofcs expHcant. tt claris his terminis, ita vna mecum rclponde- 
runt permulti celeberrimi huius xutis lurifconCilti: vt rctulim 
<#*)/>pl.W.^»Wa»ia..#?.adfcripfitcfoluuoncm Rotx Romanx, 
qux in ea caufa Hc dctaminiuir. 

^ Kcfpoodecui Acando.idmiiTodcraveriprxiudicium.quod 
dom.Oliua «qualiter tam locoGrcxant.quam in CiuitateVero- 
rx habiurc confucurric-diccndum cA , quod etiam «qualiter v> 
triulque loci Parochum habuerit , a quibus indiAin£te fumere 
potff ac faaamenta eo tempore, quo in altero eorum exAitilfct. 
^uti affirmarunt Anphu CUa4ifimmfumm4,inveTht(t»ff/»* 
ttrti$Jt9m.i*.S7Utfftr Pritrim tnfumm4.m 

mer.io^.ir PdlHJxnm in <J 4^xrt.j.(0mluf.vU.& 
fi/dm GibriflBuUatn dixerunt, cum qui non oifi proprio paro- 
choconfitcrilacramentaliier poicft jwpria peccata poflccon- 
fiicntamvniquamalteriparocho-cumsqualitcfvrri^iicinlo- 
co habvtsrecoiifucuii. Et hutus fententis in claris his terminis 
fuiceruditiffimus Dominus BooliusHorcn tinus, cuiusrefpoo- 
Ium retuli MI im(W.?.;& iecutifuni alii , qui illi rcfponfo 

fabfuipicfuni;fccundum,quodrelponfum (ic tandem iudica- 
uit Rota Roinana,w/B;f».d.f*Kyi.if^.dcciGoncm ip 6 m adlc^ti. 
£t 1 0 rafii noAro vanum c A dc hoc dubitarccum iam lata (it fen- 
tcntia vlttms a reucrendo D. Vicario Mantuano ApoAolicode- 
k-’ 3 to.quafuitdeclaratuin.prxdifiumrwcrcnduin Storarium 
fiihic parochum D.OUux, & ob id potuifle edebrare hoc maui- 
monium. 

'srcund^obiicitur.quod ParochusCrcsaniaddu^usfallah. 
de.cuod denuntutionesfa&xfoerintaParochoRambaldi.cc- 
Kh'r!^iftithocmairimoomm.Qu«fancfalfitasrcdditdenumia- 
fone' Parochi Grexani inualidas , & conlcqucntet matrimoniu 
'tui.uiu: quippe quod habet fundamentum inualidum. None- 


gto-Sc aliosin Aa commemorabo, 
Rrfpondctur primo, quod imo is 
rttrhus dominz Oliux. Nam ipfr Ooi 


nim dcnuDtiatiooet f h« Bcri poffiint in aliena parochia . cum ^ 

vcriGmilenonfic,mcaci1ccogaicaimpeditneouintcrlccomra- 

htrevolentium. 

Rcfpondctur primo , quod de buiufmodi falGote non eu Aar, 

&ob id probari dcbuitrcumtfaKitainonprsfumaur itumfri- |A 
ixim.C.dt pTi^. 

u.ff dtfdtUs,S»fm,ln.m(*n^i4t4S>nMmtr.j i Ctdm- 

nta.ni tcnfiltt 2 j.nnm. 4 . mrriJMfJM//6ar. Et teAibus probatum noa 
fuit, quod illa apocha noneratD.Reuercodi Storiani Parot bi Ec 
prxfcrtimcum 6dcs illa fuerit prxfcmataabtiluAri Dn.Contite 
Ludouico CanoHo patre d. Dom.01iua^ Qm lanc dom Cromes 
habitus fcmpcrcA vir fummz integricaus&bonitatis:(icuti ma- 
ni AnumeA,&multorum icftimonio probatum fuit. Ex quo fe- 
qui tur , nontprzfumi ,quod fallam apocham & fidem prt^uxe- 1 7 
rit.iuxta ea qux tradunt B4UmmL3-C.*iL C$rn<b*m it 

iM («nfiUo Jufitim.i4Jn irmnuL & CTdBtt-mc»r/il$$ ?(jn.-mer. 
/.curadixeruotprxfumiloncTnfaHitamttolliprobiiate8t inic- iR 
gritatecius.quifcripturam aliumueaflum confecit. £t proba- 
tionem bonzfimz diluere przfumtioncm falfiutis. rciponde- 
runt %rtr.iifii in i.tenfiL4SjK fint.ltb.j.O' Kckizjuijn stnjiltt a j.bm. 
fnn$2c.&mctt:/!l:g6iijiuiiier.ss. Etaccedit.quod cumipfcdom. 

Comes Ludouicut ile pater D.OIioz-crcdt ndum non t A .quod 
V4ilucrit contrahi matrimonium nullum &inualidumnimeiut 
hlia,atqucita potius etiam proAituere.quimmatriinotiio trade- 
rctiuxiacaquzfcribunt Bdlixsmt4p.fuftr(t.ilfi{nni»,n»m.4Jt 
trfhbw^dttrjfd. 'lojn. ieAnd.intt»Jiiiff2.nnm.i.Df(jn(nJiLj/t. 
num.i.& Atiu$m i» Irtif. it prtfumiio. rt^uL t 
Cum dixerunt, adhiberi bdem tcAiroonio parentum,qui aticllc- 
tilumde matrimonio cum Bliatomrado, quando tmarituscH 
«qualis vii infcriorisconduionis.nevldcaturpaterToluiircpro- 
fljturrehliam. 

Tertium cA dubium, admiffochra veri praiudiciO.quod pr^* 
didum matrimonium comra6um inter di6 os D.Rambaldum, 

& D.Oliuam (it nullu, an faltem eorum Atius Andreas infans ce- 
fcaturicgitimus.vt luccedcTcpoffic^EtrcfpondcDdunundegid- 
mum ,&fucceffibilcm deJarari debere. HocvtrciuincAcdc- 
monArrm.pizmictam prius aliqua, 

Przmitto itaque primo:matrimoniam t put^ciuum caelare ao 
legitimuatetnfiliorun!. Ita ftohiUtxtof.dfitigf 
idift.qui fimfih} Upt.lo.Aniretin t^turnif. eo.ri.*.qaiicrilnt 4 uffi' 
ceret communem opiniortem hominum . quod inter pittem & i* 
matrVme(]'ctmatrimonium.ldcmaffirinauitinrpceicorit,{iiM.m 
i9nfit.2pt^.2.0tifjitm It, D(cim tn(9nfif4itftn (u.fi,i6t.n.4‘0b.t. 
CHTr.lun.rn(9f!ji.}2.r.um.2.Pdrij>m($nJi.:j. «xm. 22 .& 

44.l:bj, 

Przmitto fecando.matrimoniumputatluutcaufari quando ^ 
fuit folcmniccr hoccA.in ccr tcGa . palam contradum . Oe bonx 
Bdesin fadoipforum contrahentium cxAiiit lia probat rrxr.nt 
(dp.tum tnbiiiti» ildjidtft. drjpen/d.*bi^hf.& Dniimi, & tr4~ 
inm Seein.ltm-$Ht«nJi.ii.niim.49.(ZixtoHji.fA.i$[.pttt.mn', r. 

PdlttimmtTdS.demtbii^uriifiiutpiin.up 9 *>./ vrtf.tndtCtat.lnn, 
m reflyf.^^Rvn.ro. Imo fufficii bona Bdcsvn:us eorum, r.rx 
rt.drc. ttntd tqm fini Itfiumt t & nsanifclk affirmant Prcfe^rxc. 
ylttm.itU. Ttrfit.ftdpme dtiUndefi. dtjf>. & m »xoiarr. f ei fi~ 

l^fiBtl(^it.^Gtmuu 4 ,P*nf.&Mfifi/pr 4 ii^fjh.C’Bmiii»t^ieo.ii. 2 , 

iibr.f. 

His przmtAiSididmusnunc.hicvnarum Iblimnttateronm- 
das QiatrimoniiaAuiAc bonam fidem D. Oliuz. D«iulcmnira- 
te matrimonii iam cA latis clarum. Dc bona bde D. Uiioz Ac et- 
iam manUcAcapparct 

Primo, quiabonat Adcscaufaturcxeo.qiiandoquisfadrali- aj 
quid fualiontbus viri probi & legalis, cui debet &rotctadh-bcri 
udes. Ita docui t Ripa <» t. tu»i <uUfit. fs. 96. de pi cptt. 

f«U BtritUim in l CelfioM. vfintdf. 

AcquidominaOliuafuafionibus&mandatopnrlsviriprobi 
contraxitmatrimomumcumprzdidodoin.M Antuntu Ram. 
batdo:cuiquidcm patri credere, &llJcni adhibcrcfixuitac de- 
buit ip(adon>inaOli(u. Ergoin ea caufatafuit bona hdcvlila mi- 
nor propnlitio.qiiod fcilicu . Bdcm adhibere debuerit D Oliua: 
ipll patri fuo.t Acmaiquaiido-inidcmpcilbnat p^tns videri j(* 
clfcdchct fanda& honelUiptiiilia Etproptcrca Ahusdicitui: j 

habere bonjm Adcm , & ohid t przkubcrc , Ii auditiit 2 pa ■ 25 | 

UC.quodiprcemerat Udli-mt4Viinu^ttlum.2.\tffii 
C.dereivend (^inlfi/nferhn^L nttiHi.2.y0/n.tiiHififdii'diur.C»n'. ' 

deptdfifipt Ur^iitmfg, ltac(Umdikin.es,(HiodtauCioriiaftfii. , 

periorit 
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fcriorit indaciebonamfiiltm.04/iliii4i^«t?/rjw»^^. cMfur- 

t»t& Riu*ut$ 

Pr^erct etiam H pjtcr non cifliti^cc : adboc taraco ct uoM^ai 
^ virot()obiHS{peal:MCTalcreiUtMii(,i««4|/ /. Xttmfuhim^ iU 
titid, (T Jfa.9»0r quamnuiltii rxoraarunc 
m.fd dt y laulCroc Tirdtf. mndd.d4 finnU- 

Sccuoiloacccdic bonam tidem tx co cauGcam luineio D. 0« 
Uua» ^uod contraxit manifrfle, tulcmnitcrAc in faciem ectJriur. 
Artjmtf.tjui palam fa^uin Cicu^bona fi Jc facere dicicur.n in 
^cteprc^iK ift\Jf.dttUM muftij» &(*f.ftt.dtfUnd.dtJ^f,cr 
nddmu Urstm 

mtm.t. 

Tmiorotifcrt . ejuod bona fidcscatiGu Init exeo* qood ip(e 
RimlaalJak&domina Oiiua tra^aruncttc.&nominarootpro 
viroSc vaore.Ltababu tub^bitilunulicuti reulu tclUsaitcliati 
iuncrtittjnirc/L: legitor in eorum xitcilactootbua. 

Et boc O^uitur caufitam fuiit. bonam bdemJulenlic Pttht» 
mmdett/ a.aad«rtf4rr 4J!ixairmi/># td^nyPtnfi-mdU 

fi tj «.arUtlia.t^ainuMetn fententu reccol» ikmi Ut 0 r^»/fif 
fiMtUia.&tkM ‘UMja(9^7Sdcm ia rpecicaiSrmaruoi£ii/rM> 
^ ertftf.m ix* Wutt. ^ifif/ai /#|r/oai. C Cari.Iu»am 

Quirto&Wt'mo,h«cbonaliJes D OuuarmagiiScmagiscd« 
firmata fuicca lini nua poUrcinu loco lataaKcucrcoJoadmo- 
doin L>.VicanoMtaraano,<]utdecUrauii»UcuUrcil]iKmdcftJo 
iJ.ValcnunoStocariounikjijara L>. ObuatparocboiCclcbrared* 
luJmatriinooiu iKnccr caottic KambaJduin- 

Non obllant miQetnul(j.({"( adu^rfiu prrdi<^am verani fim* 
tendainofa.i:iun(ur. , * 

Pfi noobitcirur mala fides Dora OUuz. que didmrfiiuilTe 
aneehuiukKaicooccpcionciniamfuiirccoatra^um pnoium il- 
lud iiiatria ooij n imeripfiiai K vnbaldutn &: prxdu^am Virgi- 
niam HxclaoelcieaiiaargutcurexcucnmunivcKe& raina. quae 
deeo matrimonio coniraao callabauuxutaquxdriiMint Dtt, 
mt9^ H4J4M. iUtfitmutiM 

4, Etquaodoaltquidcfiuoeuiopubli. 
}^CC.ignorantutiionp.*xrufTm-jr iJdmmlfiia «r.C.drprrwn/a/au 
t0.tr*»^x 0<(aii9{4^^fj4 mamx.Gfdim r« w. 

^Craa.UkMt/Taa/. 

jfinitt. 

£t hccqnidcmicientia.&confeqomtcr mala fidts domine 
Oiiuxamc huiuifilii conccpuoiiem»iBcgitimumrcddtiipfiim: 
ficut alTcriiur rcrpondifle c;rairM4. m fmjili» jt- m fimtt dtoJ^t 

H$t4m Fatbtpm dtttjStu //j'.xiMur*y«arr«.Mf « 

jCaiu/a. 

Relpondctur prima hanc vocem & lamam noafuilTcproba. 
S< tam. Namsdciusprubatioorm (plura requiruntur. Etptinio 
debent tefies nominare pcrfunaii a quibus ori|{iaeinbabuitfa- 
. ma ipl^ncmpe, quod ica audient a petronis fide d ignts,& ab illo» 
vcltiia.lta&aid«iM£«4f«’iC(Mi.M«a 0p.C.dt4>ittf*t-(ftiUrm 
nm, AatbstPMmmfafi tfj.DitmmftmlUf / 7 / d <«. a. M4»fi:m 
mtdi mtnpte.bfiaimmm, mumart 4/.d^04iirr.nira«^/ 24 p.t$ifif, 
uifittm m $ntmpU 64 nm.7.nrfxott9 rt^mdttur. Et ma. 

guinrpecie contradas matrimoniircrponditCxrr./««.uur«/i/i* 
pjMM /. Ue origine huius fuox nullus teOium attedatur . cate- 
pto quai to tellc V irginin in proceflu G. Verum nulla adhibenda 
dleibdcs.quiacfilingularis.Necconllit» quod ia»aquo ille au- 
dittic.fit fide digous Et fi ab roo audiuit, conlUt non efie lamam 
publicam. 

Rrquiricur leeando» quod fama bare fuerit etiam apud muIic* 
res ficuiifcnbitidcmjajptrraiiNdAtaf/uiriir. la/vw. ^Mvr;((.pr« 
midf%itmtiuUnui9a<,C^«*i c»/(/ qui in rpecie punit exemplum 
de fama quod quU vxorem du terit , quod fciliect iib fima debet 
cin:rtiimiacr(inuiiercs.UacdcreniilIuai verburoa teilibus vi- 
di fadum. 

Kcquiiiinr tertiot quod fima fit orta rx caula probabili»Ka£M. 

Itt* Cr*axnt9»f.A$.M»7.bi in tpccic couuaUus 
autrinioDiircrpondit CMr.te».fX(M'/^/a.aj> 

Rrquimur&quarto»quod t.ftcsdc commanivi>ce& Cima 
attcA jii ccs»liQt omni ctee ptioac maiores : & quod reddit raiio- 
oem.ctiam fi non fiatiourrogaiUupoilabosrcfpooditC/4«.m 
4.(0i^24f.n.i4 ^<«d.iMyCj#a.«.7' 

Rrxmca.qaod nooaOiterithzcforraaiprobatuctrAtinooio 


multorum tclBum cxamlnatonvnprodomtm Cnaa.quifcnil 
audiuifle icftamur;tafflccfi eadem io Ciuitatei & vicinia eooucr- 
Circniur. Non cfi ergo adhibenda fides illis teflibus audiant ibua 
dcfaoixficuti in tcrminu idpondit Carr. iauMMMi/.}i.ium.4^ 
rtt/l^0d^Bidm. 

NecobAat » anodbacdcfima Bc commonivoceytdlentur 
aliqui ccAespro Rambaldod duminx Oliux marito examinati; 
quibus quidem adhibenda eA fidts contra cos» mxtd tffuk ufiu 
bm.c.dittpA. cciimfitcnrstpfi clTcnc fingularcsificatiinlpeci# 
cenluit Kmhu.lMa.n tm 4 ‘ 77 > atf. & <M/7f. Mn«.^.mrrf itnfiu 
wuttamauiu: Nam reffondetur» quod uAeiprobaotquidcin 
coouaprodsiceoccm.Dc AUtcet ipfc producens pofiit improba' 
tc ipfius teflis pcrlbium : potcA tamen f tmpro^re eius auefia. 
(ionem.Ita it(UtiatP4n/jm(i>^ft.ii.i4Jtkj.&Cr4u^„xt4HJt 
Mt f^rmfrmaf 4 la. av«.i*Ji»J&».quifiinilc 

adducitdeco»quictfi proponendo adffliniAratorem diciiursp. 
probalfc dus perfonata non tamen dicitur ipprobalTe cius Ubi i 
rattonum. 

Rtfpoodeiur lecuodo, quodctiamli cocedimuimftitiirt hae 
TocciiiScfamam.-airanRn duioon pouA caufific fricntiaotin 
domina OUua>lam communis rox,& t fama inducit foJum Ai 3J 
enti^ in cos, qui cum aliis vci fantur: & qui virtfimiiiter ea (eir« 
pofluiit.lccusin alitt;(icuitinrpecicrtr|'ondt(Carr./«K.ni<#K/;}j; 
n,4 cuindixit. noii prxlumt.quoJ puj .!:u» contrahat matriiuo. 
oiumcum ca.de qua erat pubCia vu« ac fama.0 ;od altcii um c(^ 
Icnt oupu I IX quo pupillas vci tiimtlucr iguotai «liam ca , qux 
publKctaAaveldiaafiiOL Hotc»rcuoo potuit indomiiuOlU 
ua, quXiOmmcKabaiurorditsaiicVvtonx. vbifamaiTi bancin- 
cxcbuifiea^criturlcd hibiubai jro maiori pa'ceanniiu oppido 
C( cami. Et quando erat Veroox , afliduc domi permane bac , dc 
• latere msgniticx U.Crculx ciu> amirx»nen reredebau 

Rcfpon Jt turtertio» adinilTo.qt od domina Oiiua roolnuari 

conlueuant eum mullis etumioiiuitatcVcroux-&quodiniuE 
tis audierit RimbaldumumcooiraxiircmatrimoniumcuffiVir* 
ginia.nion tamen caufari potuit in ea probabilis fcidtia didi ma- 
crimooii qu.a cum cAwi adhuc admodum adolciccns :& ciuv pa. 
ter ac alii alfiiu s aliter fua dcrcntmaguc.s.q .. m iJt fiu f ^ rede* 
ledchuit. 

Rcrpondrt:'qi'ar*o, quod hic agitur degraui prxiudirio tu 
traaeiur JrJecu.aniiumauiroonio intioA ni-llu. quxf cjui:, 3^ 
grauuadme duaiiA.vi f4.ribuoiir.ulu,quuscor 

. 149 . 0 . 2 * *.» w 

Agitur etiam d. f gnifiiiatefilii ouxcauAgrauiscuamdkl 
tur.ciquocauCit Aaiuspirlbnxverlatwrv j? 

Atquivbicaulats auistft nq icitur fJcatiacma&tlira U» Ji 
|i«^MraOxt.«M(rrr«/r«nr. i«nr*#,/ 

d'^on6\t .iltx*ndJnt$»pUu4 »»n.^4 Lt / &ottnlU.42^0lmm. 
2.Lb. 4. Ita quoque fcripi^ni Fc/iaiw ;»r. ^aUtpnpltpttmtm «m» 

22. dtttnusidt*. dtalu plurciecngcAiarrrejw.ta n 
&.iUii accedit 

aiii 9 u 7 . 

Rcfpondctorq')info,qUtidficoflced:.'ias,D Oliuirn rriuilln 

lamam matrimonti extracti imer Rair.baldtm A Virginum, 
dicendum cliquod alam pixIumiuirlciuiUeecnimancm voc^ 
fiefamam matrimonii ccmraCtiinierd. Virginiam acSpoIucri* 
nuimacpropurcaexlifiimarepcKuit.Acundain iHamfotmamd 
matrimonii R4mbald>.& Virginixt-lTcfall^ 

Relpoodctur rex(0& rhimo.quodctiamfi D.OIiua Ainlt bS« 
communem vocem & famam » non tamen fUiusexea natus dtd 
potell illegi eimus.quo ad honoram facccifioaeffl ; cum enim n6 
confiet de hac communi voecacfama,tcn)porcquocontraxit<:fi 
ipfo R«mbaIdo.edarofi deinde fupcrucnic fama (illius primi ma- )T 
trimoaii. etiam ante huius filii conceptionem :ooo tamen io. 
defiliusiplefie conceptus dicitur iUegicimus. Sicurifotcioriiia 
calu pTobitM^wfif/itit^H. dequoplara dicemusinfraio re- 
Tponfioaead quinum obicdionem. 

Secundo obiicitur . UaOiiuam CriuiflcRambaldum contra- 
xiflccumV'irginta.quiafadaeftdintimat»o&dinumiatio;nf 
cum tproRambaldolecommifcereuSicntidcdcountiaiionecd. 

fiat cxiplis adii. 

Rclpoodctur primo, non confiarr»quod dida intimatio de 
denuntiatio fada fuerit D. Oliux. Etlienimretulitnumius.re 
iotimafic Do Comiti Ludouico patri diCtx Do. Oliux, non ta- 
nuo inde Tequitur, quod O. Comes id dc inde retulerit eius filix. 
liDOcrtd.ndH cfi»qtiod niludixem.tum quod ccifiitiura. oon 
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fuiiTc^ontnidttm d matrimonldm :tum ficrcdiditcontraf^um, quU imcrfUftH Htm nntiftdtm 

nf%irc noluit hlirfi^amdcnuniijiioncm, neram pcrturbarcii U^itmiMjifK fiBUmi*ftt4HUlatmt9it/l4t4wt^drtitU€Hm,^»d 
exquoific Dummu» Comes cam RamlulJou matrimomum 4Htt/4muHtt4mdm»tiiffiifrmt<9<tftt.KiuoncmrKddttAU*t.ntjiM 
collocaucnt. pcndcnccliierupcrimpcdimeotOynondchctfurpcndirxcrctnft 

R( fpondctur fecundo, quod non latis fdic feraci denuntiare tnutritnonialc,rfuic/.r//i/rfeM/.NondciKCC^(Ait Abbas^ 4) 
& intimare fcd trina requirebatur, vtdidponctcanonuatmo* prodire paenatexea quod l^iiiroc fidum dtl-andemlcntcn. 
nitio.rv CTMp- ttfrtknfddi$. ciaraprobaruncibidcma«<&rfn.a.(yfr«f</j»./.iraolubiungtit. 

Dttittn. dent frgptfiht m rtrjSc. Q»dr» f «m htc^lt jf.fjJatm , l9-A*4u*f 

Kefpondetur lerrio^quod hoc calu non fufliciebat foU denu* quod GUus conceptua t poA fen tendam diuorui, pendente taicd 47 
39 tiatio& intimatio ;fed requirebatur fcnicmia ditHnidua.fqua appeUatiooe,adhucdiciturlegitimus.£tfbrtiusrubditidcm/r«. 
pronunturetur matrimonium illud primum imer Rambaldum l9.A*4tt4.ih,& hdtiMmtm Btuttnfmnqi^/lmuk 

&. Virginiam ((Te validum :& proptcreaiullum clTe impedimen* dmuutdM.ii,6f.m fiiu h^is.^UQd It vir & muher alioqul 

tum,neRambaldusipfccontrahcrcpotucritcumD01iuaJaia (anguine coniundi. contraxerunt mauimoniumin (aciem ce- 
fpeciel^itimationU filiorum fcriplii .yjl 1 uJttttnf 11 mm 4 .iHd.m- iklur.fadafulcmni dtnumutione.vtroquevdcoruiDalterot- 
hfihf,^4jf f>cuiuitraditioncmretubfupfa. Cui quidem do^ri* gnoraatecon{anguiniiamtmpcdimeiitura,Arponcta;cu(aii.0e 
nznon repugnat.quodfupraobiiciiurinargumcnto, contrari* percmtoriccitau venircreccuucrint |8C tandanexc&rauoicaiii 
litmintd.mitnfiitt dtiidffe Utdlmm fm- ineiuommunicatione filios genuerint, quibusderodc rccUU« 
fcwiniM dtaf.iii. Humtr» 4.l>Br 2 . Nam rcfpondctur Gcminia* re<o<ui!utis,& probata parenteUdiuonium fidum fiuaturam 
fium.&Putheum nil quod ad rem banc pertineat, rcIponJiHc, liliiconccpeiiAr nauca excommunicatione pendente, dicuntur 
decidifleve. K-gitimi.Landcmicntcmiamprobauit S)’Iu«ilcrPricriusin/inu 

Tcrdoobiiciturfiienti)[).Oliu7,rc(ultansacciusconr<.ino> Hia,inmi«, ^.'9.^.9. 
ncfadainrcfcnpti$aponolicis:dum reuilufaditcncm, nempe Scxto& vltimoobiicitur, quod cum Domin. Oliuacoorr»- 
matrimoniumcontradum inter ipfum Rambaldum &prx<lt- xerithocmatrtmoniumruinRatnbaldo.noolcruatiidcbiiisf»- 
dam Virginiam. Icmnitatibus.nempe non tidisdcauntiationibus,a proprio p»- 

Rcfpondctur primo.quod licet D OKuanarraiitritfadifen* rcubo tuxcafacriConviluconlbtuuoncm.diciturluiflciomaU 

em litiamotcaRambaidoaduerfijsVirginiam:i)un tamen infer* tdp.^numutdtuTd dt rtgiil.iutum6,& ftttBnut gUfjnU.C.dt 

iur,iUaffi(ciui(rc ab initio litis. notf, (id (antuiu tcinpoi enarra- 6 dtnjlt.^mtth 4 li 4 fft 4 i.lii.ie.A!tx.mi 9 Mfi. 4 i Ut.j.fdttf.mtnnpU 
cionts9(pttitaradm.(fiunis. Etccttc obiidioh^cnonmcrcba* 49 -*mm Iun.tm 9 njn.i 9 nnm. 4 sJtij.^ Cr 4 MM( 9 »^ 4 t, 

tur excitari, adi olcuis cA. nun.i:. 

Q>urtoabdcitur (cientia Oomin Oliex.ex quo elegit Rim- Jlcfpondetur primo.quod imo hoc mairimoniu contradum 
balduin in f virum . cuius cnnditiocuiti prxiuumur pcrkruta- intci Kauibd(duin& doininamOliuam.non fiiitcontradOcoQ- 
tamfiiilfc.vt uifpcLicnlpondit Pjtf, nt»njii 9 }?,nkni,!o.lii 4 .\x traiura.nun (eruatis ruleinnitatibus,(cdiolcinnitcr,& in (a^ian 
trfuUl.qMtcnm*l> 4 ,^.dtiti.iHfn Q-ixfaneiurtsrrgula locum Iu- cciiiltz.iicucif.p-adcrncndiauitnus. 9 

bet etiam in maltcrc.ficutifcnpferuntCrioiir.mrMiyf/ivad.iebiin. K>(pond. -cur tcvundo.admiirocitra veri prariudicium, quod 

t.^ inipn/iti972.ttlM;n.}.lH(.au9Hfil.i4 t9Uim.i. vttfit.taU9^t>4- Inxmammontumtuidct ctlrbratufincdibiuiloUtniiitanbuc, 
lim,l‘tirput-tnI.cnH09iftfnt9tnum.-49. C.dtitm. Trm. atC4mrne(lctixnita;a Dom.Oliua obid.quoddifmuliir.&ad- 4! 

tb9LC4in»LtniJ.^ixm9ti9.ttM,?, ^ l\9i4n.4\‘dUifn Xt4S.dtluit9 bucaJaiodamadulctUns. Ita declarat 

i4its.q. 4.ntt. atf.4/r^ra/i>i.r dumdixit.quodilhr<gular^.^fli(Mf>aJrrr/.««r, 

Rc'pondetur,rr^/<iii d./.4ft(r«ma/}e,procrdcrein his. qui i- o* «.non habet (ocumexqualitatr per (bn«,qux probabilem 
pfimct negotium tradant & conuahunc.raiA raro, quiaip(i betiuris ignorandam, ficuti in ruluco&mulicri..Utprztcreaiu- 
pcrfirucan debent conditionem perfonx eius. cun. i^uocontta- ris igiioranm hic cxcufjt , ex quopubliee. & in ficicm cccli(i« 
huiu.vt eo in textu Ji(itur(ccusi(lin puella, qtiar contrahit tna* fuiicontraduminammonium. l(ainfpecicrclpondiiR«iM«;« 
crimonium mediante per (bnapatns.N>]neriiotip(j tenetur per- («a/*/0aji(r.a.''^.y. ffiri<v.^.fubiungit,abhac iurislgnorintlarx- 
4tquircrelUtum&conditiuneni manci: |(cd4cquiLlVii voluntati cufati mulierem xtatetninorem.iicuti erat dominaOIma. Hb 
patris.' & cum accipit virum, quem pater ianiiJotuum t fle indi- concludo pronuntiandum & declarandum cflTc.f eundum hec * 
c-aiiit Et propteua iuda crrduhui .& confequemi r bona iides matrimonium contractum inter Rambaldum & dominam Qh- 
raufacafuitiul^OliuatquxfidimpraihtitD.Cr^mitil.udouuo uam tamquam hginmum efle prxfcrcndum illi aflerto primo, 
patri.qui ci tradidit Rambaldum vii idotictim&: legitimum viru. quod dteitur fuilfcconeradum inter picdidum Rambaldum 6c 
ita declarat P«rr/>»ra. m dJ.ikt Ut} '9^t»lasn.i4f.ut/ & idta. Vit^niani.Eiline controiii r(ia deciarandumefl, Andrram ta- ' 

Quincoarguitutfcieniiadom. Oliuxexco.quodahinitio & fantcm.natumrxtpfa l>.OUua,&prxdiCtuRambaldo,cflclc^ 
ex p<^ pendebat listntcr Rambaiduoi & Virginiam : & propter* tiinum & fucccflibikcn. * 

ea cum O.OIiua habitaret tempore litis p^demix cum ipfoKam- 
baldo przfumitur fciutiTctllafflIitispen%ntiam. Nam curo alio 
42 habitans |pixrumiturfcirequxab(ogrruntur.Itan.rpondeiuc 
Amluui(9»fjT9 i9L9{t.Atttjn,9tf 29 fii.KHMJKttt.fitt.n.iJik.i. t 

^Craiu»<«it/r//7Ui.r qui alios recenllt:fic etiam dteimui, filium 2 
hahiuntcmcumpatreprxfiimi kireabcogcna,vtr(lpoDdtt5»* ^ 
ttn. Seit.in csnyCa/# Ji- toiiAx. & Kuin.tn r<i /j o.nn.tT. L 6 . 1 .& tn ( 9 »Jl 
t 22 .un.i 9 Jikt» 4 

4) Rclpondctur primo, pexdiflos Dofiores loqui , quandofs- 
giturdeillisfadu.quxcadutuin Irfcnm&tognitioiiecohabi- 
tancit.drctis veroefl . quando vcrifimilitir cognitacfll' non poT- 7 
fum.ficutifn cafu nonm,inquohxc litis pendi otia probabiliter t 
Ain ucn potuit a O.OIiua. rui Rimbaldnsvirtcginaiomnia. p 
R< rpondetur(cciindo.adn>tflbciira vciipraiu Jit rum. quod 


SrMUARlVM. 


X>.t.>liua tam conirafiofit confummatomatrimonioctiRambal- 
do.r tuent hanc littspcndcntumtnon tamen fequiiurAodreatn 
filiuii; eis natum efle illegitimum , imo legitimus iflcamqua na- 
t.iscx rrutrinionioputattuo lu probatrexr.cX4«>//9/ir>'/r^tfi- 
4q I qiioloci (latuit Akx.Ui- quod fibi f nati ante fciitc miam di* 


hnei£t9ikttjolHi9,ttf9l*tnm dithnr m arrrprerar. 
fermtjftddtrmjm fnH lAadtrJi/rnmrprabrWa. 

BtdfirtfiHnnid itinrttttdutm.dmtaut /rtnparra/rcMrav ra»- 
cr/fiM». 

yf.ft.aunmiaralrtfi.filiat,cmtrtftltmtmmmprtj,t^. 

jit mt^kt t9Hdti{ltr.nu- /. 

Iitm&ttrdtt9r nnm.4, 

Pt9k9minr.'p/httk, &t.jfr/in4lu Jiatt. 

C«nm9diim4i9nf*ftfgkl4tkr. i 

C9Hd.Umn temj9Tt^i9.mt9ndk&Hnejfrmm€ns,rr(0t$iHi^ 
ridttkr Pf*m4 ttmdxm ^ 

Id^ke tn nUn ttum tkxifjtinmim 4dttmjm,fidfri Uttmt 
nnm.it. * 

QkkdtdWitn nfg4TKr.$i.tf. 

IrntmetlkfkmkdLere nn9n(rjrt9t$^ ^dUnpnmtrmnmtmxtm 

tmphjut,Jijnnk.i4, * 


uoj-t.ifcdti inter eos.quitrutnrooniom tdtrahcrcnnn poterant, u He^raa/acfacMre/ia, vrWrrr/vwrmpw pe/ftof txntrrtf^mm 
k|;itimi cenfentyr ex quo iiro iour (epubUce. & in taciem ce* rtntu4t4unfetnr,Ji tmfktiilUUjfk.nmtptpnim fit t»t f I 
^lefixnupfcrant. Vtc^odicaniurlfguimr,fuiri<it.quodnatl f^mtmrntmdjtt* * 

|inr(ifiliiantcfenientiam,aiqucitanilobeftlitMpenJfniia. ]d n C9nufkmnir»Uttuinjtnr ndtmtum. 
quodapcftiusafiumata«aiM/<..’ aani..0.tumiukubii.N»/a, r/ Cm^msnt nOmJinknmfimngnttnmfittmutttt jitti 
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ttH , ftinu (tttfimt . f4 *#• duUMr rmust4 , ttfi k <m 

U /UisiumdMr tvutf» twtam sfipum tua/ 4 tb , ^mirtfBT 4 t, 

17 Aqu4m4M(ttttxfiKmxMfuh'.u$rt^mnt ft4ftrtfti4mmt*atit7^ 
ftrk,emm mit^ mm*rx4n9n fit m i$Mtrdrmm. 
tl A^lum^^M^trtf€thfnm futim txprmi^rtfiriutk, 

^Kum.24.&li. 

tf j44fit7k4XmifUf4U^ia4nMia^(rnMm. 

u Sattttuttm^ftium tu<frf»rdUamfr4firiftifm,Tt^um kfuxm 
ffd/crtkntk fiitm, 

U^u 4 tttum m ftdfiriftm t 4 U U«rMm 49 . &rUa»rktmftrk. 
mum.it. 

aj frufirtiitkmiUfiitturimMT^famifitinfHtuu^tmtAffff- 
fifftmtftdbttum. 

It ftuu€Tfit4tt\fild fuim fittutiu fufiUit » uiaiutm^ 

im mdUm fiJm^ 19*4 runurfitute. 
ai Sf$6tiu9uU$tm^a4mttnf9Ttftdfatht. 

17 MdUfi4ttfr4fum(4,tutfiu9,4aimnm4uit9rfiil>Ut*. 
at MdUfiittmuitkfrfidturmfdk. 
ji SamtutuaAfri^iftmBm.MtuufmritMTtitulm. 

titStdmtmfrifinktu bMitar (tatiuffutt (tumanr. aumert 

$S Vmuafitaia CJ^naUt nUarim ^ ttmtitum^rtftitatuiattfMf 
fttfTt^i 9 um,ttt 4 mlai^tfifm ttmf$rk,tx tufUtiufiatgm^ 
rautia, 

ji VuuitilitattKifift ftUiaaiiktifuifartri mmtfihut ,ftai»fih & 
tultfid^ 

^7 TmiUikamumtrafrmltgutum.dmfriuUtgmaC^uduiartdtur. 

StTmntumff4firi^u,f9thu4dtiuuuurramf4tur. 
gf l 4 i 4 ut 4 at( 99 ( 44 Uuiau^aadtun 4 tiqu 4 bdkt,^iukiJft.fr 9 kdrt 
itkt. 

44 A^u4^u4iutiu4n4(utin,l4<tttlMCTtfitAtf%^iaiit. 

4 / A^ua^ud turtfanitatk iifiuaattdm&^ududfuaufifimtaatrti 
ifttituttmut. 

4j AOfrmtmfimfrffruffrfimArtJUmiftnUkttummettr- 

FACTI SPECIES. 

J^NNO tsot. Magnifica Qmmumtaa 'Bergtmm- 
fisycanceffit facultatem Jommo MufihaTurriauo 
ctm MeiuLmcnfiy extrahendi atque ducendi aquam 
quondam, ex fiumme 'Sremhi, quodefiiffiuacmitatu 
'Btrgomt flumen fubheum. Et qua quidem aqua ex- 
trahereturd/iJfatoBergomenfiinfia. Eamquefluul- 
tatem hmitauit profata communit at, yfque ad annos 
ducentostantum. 

Anno i3sa- fuccefiores profati Tumani , "oendidc- 
runt magnifico (ommunitatiTnmllijyaifiurugiam, 
e flumine pradi£loBremtitproumientem,C ftculta- 
tem ducendi aquam exiUo ■vafe,tfqusadoppidumEa- 
roiquo in loco fleret dimfio aqua: Ita quod dimidia de- 
fluerctyerfut TrimlhumproimganduTnuiliienfium 
prodtu , altera yero dimidia deflueret yerfla 'Brigna- 
num,quoderat oppidum prodiSiTurruni. Eacpulfis 
i auitate Mediolani TurrianUyeorumbonay&pro- 
dia ouuparunt yicecomitet,qui hac aqua yfi funt, ir- 
rigando prodilla prodia Bngnani. 

Decurfii profluis ducentu annit ,Bergomates li- 
tem aduerfmTnmllienfes mouerunt , oh dimidiam di- 
ffoaquo.Ertandemanno noS.perquofdam TfiuiUi- 
tnfet non habentes tucioruatem ffaSlaflut tranfa- 


Oiocum Bergomatibut ; qui ipfis TriuiUieiifibut de- 
nuo concejferuttt facnflatem ducendi hanc aquam d d. 
fojfato infra, cum annuo eenfu librarum trecentarum. 
Verum cum proditia tranfitlho, non ejje oppnbata a 
TriHillien/Auaiiterum motafliulii : (ydiudifiepta- 
tum: Tandem annoisro.menfelulijilluftrudom.fa- 
miUus T>arrut d Tlfge (atholtco dtlezatucyis" Qarif, 
domm. Alutfim Gnmanns delegat lu d Serentfimu 
T)omino Veneto, ad conflit uendum fines mter Do- 
minium Mediolanenft,(S‘ Venetum , mutuo confinfu 
'BergomatumAy T riuittienfium,non yocatdVieece- 
mitibutfiu Brigaanenfibutifidyifis ofltufiuebuccis 
nuorum fommumtatu TriuiOijytfi Brignanijic de- 
clararunt. 

Licere Triuillienfibut, (georum agentibus ,ae qui- 
bufeumque habentibiu fiu habituru canfitm ab eia, 
txirahere (S" deducere aquat dflumme Brembnn to- 
tum , yehn parte , ybi (fi prout eis placuerit , (fi pro 
commodum , fltciLori dcriuatione ipjdrum aquo- 
rum,(fi ad arbitrium ipforiim Tnuil/ienfium , alneum 
tpfiut flummii mter ytramque ripa m toto,feu m par- 
teybibbetinipfo flumme , (fi ena alueo,prout eyyi- 
debitur,ttaudert ,(y ena aquaafuflmere ,elaufis(S’ 
ahisqudiufcumqueopertbus , (fi odificiit Lgneit , (y 
lapideis, Cr comentitiit , prout cit magiscondueet , £y* 
placueriiyd dulo ponte fltnlh Viltoruinfia: ac etiam 
ad eorum libitum yoluntans tenere yel facere duat 
buccat: Jta tamen , quod ex hoc nec d. TriuiQienfes 
nec Bngnanenfes , fi quod ms habent , pofiint efilcrre 
buccas, yltra numerum prodiiiarum duarum^ecaU- 
ternec aUomodo,(fic. 

I/it in facloprofuppoficUyCxifiimaHt Trimlhenjes 
fibt licere impedire curjum aquarum ,quo defluunt ad 
Bn^anenfes : quibus nullum lus creditur competere 
ducendt diclat aquastex quo elapfi funt ducetulh an- 
niyUitra quos ipfiiamquc Turriam Juccejfores,poterat 
ducere ipfat aquas , tuxta illam eocefimnem anni ijor. 
cum eis renouata non fuerit coneeflio ipfa,ficuti fuitm 
totum fa/la coneeflio ipfis Triuiliicnfibus:(y demum, 
quod proflriptione ahqua temporis ,non fu&it quofi- 
tumiusaliquodipfis Brignanenfibus ; J^onturua- 
qucqmdiurisl 

InidumaDomino. 

CONSILIVM CDXLVII. 

KTialHadmodum&pcrpIntatnhxc comnuio* 
cum rauJu hincindcaff^ polTifU. Cxccrure>v< 
brruicati. quantum per mc licebat . fludcam tdt- 
mnfitaia frtiu exfinQum fnUttumtfiti fu^e owmt 
Brtgtuatafa ttn/itun fatmiu txtUnaau 
upi>HU 4 n*t tjcf, fotHa Mnfcka Juttanf : ^ tSjm 
ttm iiutndt b»n( atjfwn « tranjjjidm dtnnU fmfi et anna i>7#. 
ItiiuLtnftu Dcioticliocillaum cafutaU ratitati &*xamata. 

Sff L.a. V. 



lacobi MenochiJ 

onivil^ vr/ dtum ti uafim ftundttt f*fmt 'tfji nem in tocum CiiSsm inifll-ipfitTriutineofibiusfir qaoJ <f C 

lfriracim/r/.rA itaque feiendunt : Bergomates nuUarn an* Hnt babertduodecim tUotcanalcs . producedu &muaginU du»* 

tiquinisconcclfilTcFacultatem Vuccoakibni IruBrignancnd- buivn<iifaquaram.MUpronominait>pF».ci«:iuntpcrfonalu/ 
b^daccndihifaquamyi^eamfaculutemdatimfuiflcTurm* ftgntBcanuaiprorumTnuiUicnfium tantum t n poA Baldani 
D «scuius foce eflbt o cnfUieruot Vicccomitc* firu Bf IgninenCri. alioc faibuot i» / S DmMiHma.iii.f. 4t Ug. ufjrifm 
luiitaoueomncBdgitanenfiuro pendctiTurriaaiittre.qanre- <$»Jiti 0 ff Mimfr itM v &Uulit4pitL4etetr4QMfM»<Htt«.%.i.iL 
{nlutofltctftinAo.rcfulutum&eiBtnAuincenfcturiutiprorum tf.nt«N.a;.£xcludunturcrgoVirecomitcsieuBngnannirc» Prx» 
Bngnjocniiuni/iMrrA^4/t^Uepfjn»ti>.qQodicimus>quod re- trreafiTriuilltcolibaicoDcedituriaculascKtrancndi.&duceQ- 
Ifoluto t >urc dateris, dicitur paritcrrcrolutomiu«accrpcorii>& dirncUsduai9dcptuagintaaquarum;& nufUaliarft quantitas 
^rreietradunt quxducuur tam abipiis rnuiiitcofibus, quama BcrgnanenlW 

^»intotum }(cquiturdtceodum,quodaihil Bri^nancnbbul» 
e/f/ra t 7 .inimtT.l.Uki dJfl'3.tnd*{iCst« nm€r^.& fcd totum Triutlhcolibus Facnt conctlTum. lare luqoe dicere 
TtutfntldtwriSuimfMmg lUfntimtr.if. Potrofacultaidu- polTuDtTnuUbeorcterga Brigoanenrcs.laiuae Hat nobtsvncic 
erndiaquanthanc. concclTaluit limitate Turrunovfqueadan (cptuagintadu«aqaanjm,nomcoaccnxrrDtcncU&.f4CuItiCc i 
nosiluccnto«rjntuin:eocfgoelap(btempore,finitaduitnrhxc Bergomatibos. G quiiplut ex d'rupcrrn, quantum adnotatti- 
ConcelTio&eoniequcnterecnfeturindudaprohtlutioducendii nec» vobis rdioquimus- Rurfusquod rrntcnDaflc<one«0iotri«> 
a qsiuvcra 9c triti cftiumrcfltemurquodpcrmilTatxdtdpus poli bucritiusducendibasaquaiTriuillicnribastantummodo.cotU^ 
illud cenIcmurprohibiul/ira/>^r«m S Ug.t. Li.fi giturcxonrrerulutionuanouiccnruscentultbraruiquodqut- 
9NS&rr/V//iier»^»<y2*&mulcisrtmiIibu5 comprobat Cr«»r/.ia detnonusperfonjUter etiam fuitiniundomipliusTouiUiciill» 
t»»fil.n6 numrr.: 9 .^»ttx quos commemorat, bus.(irrgodicercniu>,tributamfuti1cfacultatctnrtiamBfigna- 

fublungit. quod fi abeui competit ius percipiendi ftudlus,vrque nenfibus, ducciidi partem bat uaquaru, (eqtttrctur Iniquum 
ad cenuin tempui » co claplo dicitur prohibituv. Et fimitedici* illud repugnani iun naturali &ciuili:qoodTnuillienfcsimtirdc 
niusinemph/tcurt pcrmilTa vfque ad viginti &nourm annos: in cSmodumroiuciontsccnrus.&Bf^nanenres haberent com** 
quodroccinpo‘'cfinito dicitur prohibita. Ctfirtn.mfafiLmm modu}quaru;r(N*ra//^«*dmM4r«raw./.drre{.Mr quoinloco 
t*'nff 4 finuhb,u quemfetutuaefl De msinfnfiifjtinum.i. £t rccibitDrr.*.y.e:r/mrriirMj|>/.Ba/e^il«^.quodcomodumtabone- ^ 
a.ecduntTirff«'ff derrrra^tf <$nfm.S igltff /e.«vNi./e>cf feretra- rcrrguljturAplunl><nib>>lloiu{ocotradunt Dcciu$tpfC|C«- 
dxraxamfrfti.r^/n^r-^nver 44.&G*i{4d.m(9*$f,f7 gnolus&rc')tqui.Nc( dici potrB.renccntiamfuilTc lata proTri- 

qui per multa fimilia congerunt.Ncc diccrc poirunt Brign anco* utllit nlibusTccuiidum antiqui eorum iura. ea podusconbrmi- 
(ct,duraote hoc termina annorum ducemu.rcprfrcftpliire hanc do.quamrcnouandocxquo liiudconCcquiturdura Brigmncn« 

3 ficnltatemduccndiaquam: quandoquidem nulUp^crcriptiot liumconnexaiunbusTiiutllienfiumiConfirmatactiafuiiretquin 

dic t irdvcurrere.donccvfquc tempus cxprcireconcefTionis pvr- rcrpondetur.quod imo eftrenouatio: cum fententiaru fundata 
durat. Ita probat tex iHttrl^fiadiiMtnm. cuius verba inJiisTnuilUcofiam iuribut.qua Brignanenlibut communia 

hac lucit : K:<ffnfi»dH*rtum4dtiiitund*mfrtf'itirmnrHm, nonfunt. NecipliTriaiilienia praterantiquam tlUmcooccr> 
qanuitvftmfiMtlsm Aaief ftKct^4rti em rSAtenpvrieexes rioncmaBcrgomatibus ra^mTurrianoannoip7.aliamulta 

ftufdtetumejfrefirfptfemiinif.Hxcditaiilex illa, vtrcilicctvfu. iura produxcrunt& allegarunt, flcuii ex prxfauoaerctttcnrirap- 

4 fruduarius f Jurante yfafru^u, praferibere non pofTu proprie- paret. lanc iura communia non erant , cum pradidis Bri* 
tatemteuiut iententix ea eA ratio .quia nulla conii JiTariaccula- gninenlibus. 

riucpotcA negiigcntia domini proprietatis, qui vrufruda per- His dcmoQAnaimas,Drignanennbux nuIhimqoxritu&iC 
durante, non potuit remabipfo vfufrudttiario poffjrjm repe* Teius ducendi hasaquasvfqueadanoum i5c8.Etabeoannocw 
tere. 0^ quidem ratione addu^liTcriprcruntBifi^ & ihL tra, nullam eis Ts^amTjifTeconceiTioncmiBcrgomaribos Noo 

5 mAlt4^it4r,i4tu.CMpr4/frtft.i0.Trl4o.49»9riim,cood\xdonmX etiam conlbtmihi.aIiquiJeisriuAerxprr{[ecoOicflumaTriuil> 
ad tcnpu^puttTig'mi,vciingintaaiiuoSinon prxfcriberc.do- lienflbuv 

n. cvfquc durat ipli.islocaiionis tempus. cum pendente ipfo Io- NunefopercA, vtreTeramas&;codrutcmusea,qu«[ffoipGi 

cationisiempoirc.dominusagcre non pofTitad recuperandum BrignanenTibusconfideraripoflunc. 

prxdiuuilucjtum. Et Baldum acAngeiumfecutusfumivcan/^ Primo confideraripofTk- videtur, quod cum Bergotnates.ch* 

jp/jr./4.W.a.lJemfcripAi B4lk.mTr4S.fr4fin^i9"iim.tnd &rlt. pfbillodi]centc(imoanno>nulljmfi'ccrim declarationem. qtiod 
<5 f4Tttn.st. qui (imilc dixit decTeditorc»tqui»on dicitur prxlcri. VicecomiusrcuBngnancnrcs,quiIocol*urrunoriimlu(ccfie*> 
bcrcldquoddixcmafidemlU/*.m#p*rM4.^.pa»r/f/ii<»prf/».fi. rant.nooducerent amplius hasaquas.-feddiimpaAi fuerint. rot 
6i idem aflii marunt dc creditore BdU-mt»»/ $ 42 ^ 9 f. 2 M,u<jr fic perreuerarenterumfub ciuldcm conditionibus roncc fliflc vi- 

drantur,t«xra/f»«r;r«v.(f«rmi/>/e/a.^/«<a. vbiita IcriptumeA. 

NccdicerepaflTont brredes fuccefTures Vieccomitum Au Qcii impleto tempore tcondudtouisrcmanAt in condudionc.P 
Brignancndum.quodlicrtfuiipfimaiores, quibus faitafuttcb- nonlblumrccondiixifTe videbitur, fcd etiam pignora videntur 
ceflio.prxlcriberenon potuerint, quod tamen ipli potuerunt. durarcobligata.&‘c.£rra//rf«r«ri,ficlrgitur:Quicertomt^Dt 
Non inquam hxredei it dicere hoc poflunticum &;ip(i eodem conducit, Antro quoque temporecolonitsc A. lotcUigtc«rcn'na 
suic&modo.poAidifrcdicanturiricuiiiofpeciedocuitCayfr/a/r dominus.cumpattturcolonuminfundoine.exiniegrolocare, 
Md./«rr^J^a^xjru<^.quem AcuufuntS^i'. uiT'4(Ldepr4f(rt. &c Idem fuit conllmiium mLti^en..^.i.C.l4e4n- Etqoamquam 
ftnMikiam4.f4Tiit4l4,p4rt4p4tttfprtfiif^*{"»^ii.<9l iurabxcluqQaniDrdcIocartonc 6t condudionc:attamenloca 

JrtB.ile frnfin-in : f>4tt.4m^l.iS»’i‘f‘ & im.p4tte. haberevidcmurctiamtnaliistconcc/rK>ntbQsadremput.1tarc> «i 

^.f.4tt.iJtr4i.'iir.'n6. findit Alex.iiinniri.H.if.Lik 2 . cumdtxticonccAionemfadfami 

HoeitaqucAnito ducentum annorum rcmpore.fjcvhasda- PriocipeHcbrxis.^vtinciuitatcCh.iAianorufn vG);adcrmtm t| 
eendibuaqnaa.cosccAaruittn totum magnibexCommunitati tempus poAintexerccrcf<xnus:renlerircnouatam.liclapfoiU* 
Tnuilli).exJuCstpfttVicccomitibus&Brignanenfibus,quoru temporepafluicAPrinceps . Hebraros illoi fub Axnortmutuo 
nulla cA habita mentio, in iran(a£tionc (itu anno 1508. inter dart.EtdifpoAiiubxcIcKum babet»nonroluminconduA*rcSc 
Bergomatci&Triuiilienfcsmec in concefTionefeu fententia an- locatorc:fcd etiam in eoru hxrcdibot&fucccflbribus,vt poAali- 
ni 1)70. loeacnim kgitur>Bei^onatci TriailHenAbusconre- os{<n^CeruntAUx,iiH4nf.»S.mfinJii.4.Afi^H>m4rttfij4s.mMAl. 
dere facultatem ducendi has aquas, ex Rumine Brcmbi intotu, iUmd4fr4fi$mt.rf^.sf^)^mt.t7.nu./4.^S9a9.tim.iKUi^j.mum» 
▼dio parte. vbi& prout dsplacuerit ,& quod procommodiort, 

Si faciliore Jeriuationeiprarum aqiurum polfint ipli Triuillien- Rcfpondcturprimo.lartsruacrquc fadam fuiAededaratroaf 

lescIaudcrcalocumdidiAuminisintcrvtramqucripam intoto, aBrrgomaiibus.neprxdi^iBngnanenfrsducertmbasaqu3S,cx 
vdmpjrtcj&quojpofrinifaccreduasbuccas. EtpaulopoAin qoO(:vtdixiinus;)bancduccndi furultatrm concefferamTri- 
eadem (eotenda Icriptum cA.quodBcrgomamtcneamurita Ci- uiUtcnfibns in totum. Q uckI enim vni fuitf ronccAum.aitcn cc- tX 
ccre.quod noo impediatur carius duodecim analium aquarum. kwr§dcti\wmUtmieji4t4m.ff.de4jtm4ti.{f^4 (umfimttik 
qux funt vncue f^tuaginu dux,ad menfuram Medioianenfem, Rcrpoodsiui Iccundo.difpolitionem i.% f ar/wp/rrajubcre 1 1 1 
quwpo Asnt rpfi TfittiUicnfcs,«c eis liceat immiucreio difias eo- locum lolumcftodo in locatione & condu«iunc , non autem in * 

fumrugras^&c.Pfxdidisex verbis manifcAehabcturconct Aio- aliUcontraAibus,&concrAioR(bqs. Acuti rclponditiddhbipa* 

rua 


Confilium CDXLVII. 


ruro eonfbns At(x. mtnfiG* 76.9vm.7.veTfi(ul.n»n tb/Ixt 
Air ;.Hem ceniuit Rnm*me»Mfiti96/.nKm. ?. ith.i. Imo nec locam 

M habet in locationibus t longum tcropu$:ncc etiam in 

cnnceirionecmphfieufij.Bi/t»*</§ ■/ni<w/*t#.cywit,9*ir/f.«.c. 
9 «ani* asn ptt.pArto.lUm m toafilv loj. ttxmtr.y.AltxrmS t« cso/ln 
i7ntmn,tiUh.4.&'mt9tt{Hi9T6.x>rmtT.4.h\>.u^%in.%ntm^U6i.nti. 
7 .Ui.iXHtmmtwfUi iiS nuntr /. ^ 'm (vtifilm sfs. nxn>et.i.Affi{l. 
mitof.itt.nttmtr.i. & CtAutt. 4t Anthjui. rrw^ira in f psrteprmiu 
^a/i. iwNirr»/# . Non ergo hjbebii locum h^c dirpoliiioin hacco- 
crifuane priuilcgii » ta<^aaki tempus ducentorum 

annorum. 

Rrrpondcturtertio,(]uod quando conct/Tto . & locatio • & (1* 

i5miUsadust fieri non potclLuifiidhibiumag^ia folcmniiace, 
tuc finita prima concdlionct puta locatione, 9i: Ii is cui fit^a fue> 
raiconccliio ipla,inca perfeuem . non nmen dtcicurrenouata 
(orelTio.Ica dcciarando^/tfcfiurii«r. $ qnimplft$ ff.Utsti , feri- 
plerunt ibidem 84rr.NNflr.7-iN;(«.Ci/fr e^FW^o^w.itaquoqucKi- 
m4n.mt$itfios.nM A.Rttm.mttxfi.iiT.HXti. aa. lib.i. Ajjitd. tmJtofi». 
^6s.MtrmtT.to Bmr.in^Ajt.iSA •mm.iA.& Cr4»rr./ra«ri<;N;r.rm*^«. 
I* f.pArte prmctptb.mxm.i^ &tnf$nfiLt9AtHm.p. quiquidem ob id 
dixerunt non cenferirenouaunaconcelTioncm rmphyteufis . & 
fcudii cxquoiIljprofuilblemnitatc& Tublbatia requirit feri- 
pturam.lci qiioquede locatione l>onorum crclcli^.q')* fine ma- 
gnalolcmnitatcalioijuitieri non potcll. rcfpondit 4itxjn {«nC.ir. 
mum n.bb.4. 

In cafii nofiro certum cll quod Bergomatesnon polTiintalte' 
nare & concedere bona & tura fiia; ciuitatu ,mli adhibita magna 
rnlrmnitjtc:(icutt fiatuit ^ r/r.C.dr uni.rtt.ttntrMk /» quz rrqui- 

id ritlconfonfum laltem rnaiorU panis ciuium.decrctumiudicb. 
&iuramcntum prxJictorum omoium,quod alienatio faAilit 
provtilitatcipfiusvniuriiitatis. Et de venditione fimtltqucalic 
natione tradunt LuMitAt.in^H.tjr tbtJtm {ifom ff.fiutrt.ftt. 

A 'txtnd.m tonfili» iJti.4. & Xa:ti. in e»nfi/. 4 1. nxmtr. 7 . ^ in tttifiUt 
//^.nir»;cr./e./;fk/.£tin donatione quoque, limiltqneadiu liberi' 
]itatitabvniucrficaccfadarr(|uiri pr«tortt decretum, pofl Sara» 
l.AmhtiofA.f.dttUiretudh9tdfACitnd. te/^»nditkHin. in 
u*w.</.i<4’./.Sccundoatfcrri potefi proBrignancnfibus.tusabcis 
quxficum . przrvHptioneabannoi5c8. quo tempore finita fuit 
illaconcdfto. annii|07.eitr3.rjntcnimdecurfi77amni. 
qviiJem tempons curfus Qiis Tuperque fnicad przfcribendam 
{acultatem ducendi hiiaquastcum iurciaacitum fitminoriec- 
iim cemporeprxfciibi>nempe curfu J;Cem annorum inter pre- 
rcntcs,& vigintiimcrabfcncei4a.C.dryfr«ir.craf«a. rhgljn mir. 
tfUAfi^LSi communem tcflantur inrra:?. deferat, rrb. pt*i. 
c ip.Qtom9i9&quAliier(tnjiitUAiurftniittu.nm)HrT.4.&tHsutntTA<l. 
dtprAftTiptuniijm.p4Ttu.4p*ttkpwictp4lu.<pj.B.i.Aib4tnetnf.jf. 
utitn.t. 

Rcrpondrcurprtmo,qtiodhxcac]tta didenr publica, fiueeon* 
fideramus Bergomatet. Iiue T riui!licnics;cum ipfi Bergomarese 
flamine fuo Bcembi pubtico.concv. flerunt communicati T riuil- 

17 lieiifium:cxquorcquicur:nccciru’iam tuifle f prxfcripuoncm 
tanti temporis, cuiusinitij memotianoniitincoiurarium. Ita 
aflti maruntjf/. & lUr. h.4 PUttA » cr Lncai it Pr;:m,ut Lvfum *qtu. 
C rn/ iitipi_en’er.<\de4^H4diiil. 

IdrmUripIcruni Ccpvffn intrat, de /initutil* rif^retrtnrpr*- 
ditrii’nt4p.4.'l*i'eTUttutt4.ftitdif04f.uuintr.i4.rtrf:. n ..r ncra/c. 

SNNi/a.nn i.n.3STtift.f(iind9potsH'nu.tttimer.'t.ynuM:r.f6 rer- 

fit.irtmqtt4n.ie:fr4H{.B4!bm tntT4S.Jfpr4fttipff.imt*iiti*4pirlifu- 

U^iAtttpAitup’iHop4l4.qutf}.4.vl)iimm.i. refen Arom.irr(9nfbt 

18 foMBm. /. qui rcrpondic, quod cum ducere t aquam per locum 
publicum , firex relcruatis principi . ob id praferibi non potefl, 
nili curfu tcmpori^immcmoriaiis LhMiBte.S.d»iimM^4.ff.iUM- 
tfU4qmoi.&4puA . iNN^a /./.§. ptmtuatn.ff, fd.umL&tfiiit 
ivtsfin ns/.y«snmw qti4l}.t.&qa4/i.is.ff defiam &iiuUm Ufem & 
Mifd> Idos cfl in aliis principi refcruatis . fic crgo&in hac facul* 
tate » exirabeodi ac ducendi aquam c flumine publico dicca- 
dimeft. 

mpoojetur fecundo.hic non concnrrcreomnia iltanecefra* 
lia.qsurtc^mruneuradprzlcnbendum aqiizdiidum. Requi- 
runtur ef^Kk^uratVcferipfit CepaiAmeep 4.<Uftttutuie4tfa€da^ 
Hm.Ham.ss>. Ecphmo.t quod poflcfltonem, firu quafi habuerit: 
ficqieiurcreraituKttaquamduxcrit.nonautem lurrfamitiarica» 
tts, « cl (i tnpiicu facultatis, lu ?. C4ltfirmt.& 4 - 

qaa.tlaruam tmLfinutvu. C.dtferaitai.tafiu.pT4dit. ^ CdftlUia 
d.^4p A.aam.ji. 


Scaindo requiritur f [>ontMtid.f,/,t^iri 4 U.c,drjeraitat.t^ 
aqaat& Lrit. C 4 fmem 4 dm.(hatt. 4 mntJ.C 4 p 9 a 4 m iedp 4,94. s*. etr. ** 
fit fetandam requiritat. Idem laptefiriptitiuJuTi t fetaitaiS, fciI, j j 
pfit pofl alios idem CeptBa rn ttAlljt, dk feruitauliu rriam*. 
tamft 4 dirrata.t.itJtam.i.vtrfit fieandata^ad Itaquoqueinprx. 
Icriptiunibns aliarum rerum incorporalium , reqninbonam fi. 
dem pt zfcribcntts.reTpondii pofl aliosCMsrr. w trafiU* 134 Jtw,is. 
Ethxcfcntcntia locum habnetiamin fprxlcriptionc quadra- U 
ginta annorum, & vIteriorKccmporis.Nam & in cis hodie requi- 
ritur bona fides, ficuti communem rfle opinionem, tiflatur Ba/. 
bmdtfrefiri.m.\p4rti(aUtttuup4ittfpmop4iw.q.)j.fbitit4mde 

prefmpttaae ncrptrMiamhqaitar. 

Hocrcquificum non concurrit noflroin cafu ■ in quo conflat 
demala fide Brignancnfium.qui optime fcicbanr.fiiuncquc flu- 
men Brembi efle Ucrgomaciim,& ronceflionem ab eu habitam» 
fuiflcexflinAamdapla ipfoducrmcfimoarmoi&Triuillienrrf 
diu litigaflrcum ipfis BrrgomatBaus pro eorum iuribus facul- 
tate ducendi his aqtias.1 lac fanc omnia inducunt mahm fidem: 
ficuti docuit liare. laL Crfjm. aamtr. tT-ff de rfatap. & V.epsUun d. 
r4y..'0.nir»/r. s.rerfit.item , fide beccum dixrrunt , malam fiJem 
aigui.li enifama io vicinia, quod res illa polfcfla f a pra flribc n zf 
tccracalicna. EiidcmartirmaruntBarMNi Cf//«.NNm«w//* * 

v/d( 4 p & ibidan frcn.i/iu Ba/dw namet.tJ*. m> , tafi/it 

jj.tafia.bh./. Affi<iim la deof aumtt. t). ^ St(tn.\itn.tn teafil 0 
Apnam.sr iib.i. Etrurfusexeo eiiam arguitur mala fiJrsBngna- 
nenfium. quod cum feirent Brcmbiflumcniflc publicum Ber. 
goinatum , fe non liccrea flumine publico educere aquam, nifi i 
t prini ipc&idomino fluminis concedatur ipfi fic educendo fuc* 14 
runt in mala fidc.lta fimtii in cafu rcfpond\iCr 4 nttJnd.(onfi{ 134. 
nam.i6.\-j adurrtrn dum hic erit, quod iola fei entia vniusrx vni- 
ucHitate Brignancnfium.luflicerct tad caufandam malam fi Jcm ^ 
in totavmuerfitatc.lra R 4 ibmiad.i.p 4 rti<tilj»ttrtup 4 rtti pnaopa- 
ia.^jU4fit0 /r.quod cfl maxime notandum. Prxterca aruuitnr mala 
fides Brignancnfinm exeo, quodclap^oipfoduccntdiinoanno 
curarum habere titulum, & oouam conedTionem a Bergomati- 
bus.& a Triuilienfibuf. Id quod malam fidem arguit, lia Bjld.m 
tifHttief.C.detei rend.& C*p«B4md.(4p.:e. aaa er j. xerfirahttmfi 
pTmut 4 Uu.e^mrepttJ.Ctlfmmtrt 04 p 4 tte.nuftutp mfin fi.dtrfuiAp. 

Et demum mala fides Brignanenfium cx codctcgitur.quod fi di- 
cere volunt fiaitoiUo tempor educemu annorum . luo ture pol. 
fidere ccepinc,&: ita poflelTioncm intcrocriiflc.dicuiitur fpoliafi* 

(e Bergomates. &: confequeoter TriuiJllenfcs Bergoniatum fuc- 
ccllbrcs d< proptcrca t fiumquam prxfcnberc potuiffl- . cx iurii 
canonici difpoiirione. Ita in Ipccie prope deconduAorc , qui fi. 
nito tempore codudlionis ccrpitfuoiurc poflidcrc.&pofl.flio. 
nem inicruerUTc.iradunt C4lttta.md.l.ntqutrfifiaBk4uiim.cM 
fftifiad.&B4l(fmdiptefftipt,l.m4.p4TtHal4, qiuut parra prw^iptlit 
quafi iiJiamet.4. Nrc repugnat, quod hoc in cafu alli gari mini* 
rocpoflithxcroala fides, quxeum fit tantummodo tprxfomra 17 
dicitur fublau curfu viginti annorum, vt (cnbunt&<ruN/.r//.uN. 
iHfi».CTHdtri.Butt ■ue.fdpe c«l,s vnfi(.tttmh 9 t veram dtrtfitt.fi rU 
C 4 foi,tad.t. 2 o. namtT.i. mfin.ftttffim iraS. itutap pefi'.rtmtd:c 13» 
nam. 79. 

Natn rcfpondco.quod imoBngnanrnfes f.icrant.funtquc in 
vera mala fide.cx quolciucrunt.exdinaam fuiffe facultatem fibi 
conerflam ico.annoclapfo: & flumai Brembi cflepublit fi Brr- 

g omitum.lucnim probatur vera mala fides, vt pofl alios tracUt 
ilbusf«re7r/i/.Cr//w.m.r.^ar/.w. ao. eferfatap qui fcribtt, multis 
modis probari t malam fidem , ficuti quando fuit denuntiatum, >8 
quando fuit fama in vicinia . fi poflcllbr fic cfl confrfliis cx tra ia- 
dicium, & fi mcrcatuscfl contra iuro.ldcm Icriplit^ra^.Pa/icNux 
ftrm 4 rtfi 9 nfi 9 tmrtif 9 autnti.mvab 9 ptefript't»>ia.n.i 7 . 

Requiritur tertio fcurlusccmporisimmcmorialis.de quodi- /9 
ximusiupra. 

Requiritur & quarto tticulus. quo omnino carcnrBrigna* jo 
Dcnfes. Etfi enim regulariter inprxlcribendatferuitutctitulns ji 
non requiriturA/ynN/iiifirnitf. v^ghfffi.fifcruit.vtn.i.^itAdAHt 
llrffMlfnaUHtti.ffMftimt.&mL2CixftTait.&4qaetCfiiid.B4L 
&gl 9 fjn Lt.%. rlrmafi. de aqaa plauta arteniA. B41 tel, in l . *• Utm.fi. 
^atin 4 dmftratt. 4 mittA.Cetp^ind.e 4 ptt. 3 o.nHmer. 6 .^ttfitiid.ttH 
fioie AUtaiut in rtfi9nf.40S4fHiptt.li9Hrepugn4i:tAm.r,uMer9 qaar~ 
r«./t cNiidNiu4itfff>/a»i imprefii$nem Lagdanen/im: quod in prxicri- 
bindalcruitQteaquxdudus.non requiritur titulus. Nihilomi. 
nustuncrequiritur, quandoprxfirribcns habet. fcotnrafeiua js 
comisuDe. kuC 4 jheit 4 nd.LfeTnifuiet.i 9 Mm. 4 .fiJefiiaitat.<^C 4 - 
Sff i Lia. V. 


lacobi MenochiJ 


prafcrlUnsfcruitu- 1 

icii4»n pr*dioccckIljt,uc.cl1cin.v« bjbtjttiiuluro.ncquoeirr- 
p* ^naitutcomnjune.Jtqu. iud«ljranti,//fiti(rf»fcfiiri.* IJem 
<1 joqac ouflroin cify dicemiu.n cfl, tum non po<T»t qo^ ducere 
4qiunu»fl-imitiw publico t licemta prinupit vcKiuUam 
/.c i.j?*w.cy h ^^KittwuT.ffM4t}»4<jm4tJid.&4/hk4‘ 

^tTAJtfKt i.dttM l4i>J»,^itl t]Hi. Si C4^IUmd tr4l}. 

At’tniimA.tkpu*ainfi4di9tkm,i4f.4,(ltjuiiuutt4q'i4d»^t"n*’ 

IU r«/f. 

3f R q a.imr&quioto tquodprrfcribcmprobafevrumfijtf- 
r h <buraiti*u umq^am Icruituret&ex cauG feruirutbtibide* 
b;;x- Ita l.!i • aumt. it ftfuu S4ijitim i « / fi 

ii ^tudnKVUU fit*, d* ti) d Altxdad im firrt. C. di p4ilil,& tdtm AitxatU, 
tBit fiUoSjidfiaiiuUk.2. C4f9U4tntt4^. dt/iruiiatibat nfiictram 
pnd eram. (apn. if. iwiiKere ♦. wryft»/-^r/w# » quaadt.Feitaai la wp, 
i4.vttfi(aL vtltMtetda^itprdfoipua & hatbuna 
ttaP. >. MftkImpttan Usinttttta parte prinupjl'. ^a4/ha.io.aamJ. 
O'mfiiH.jd*p4rmuLt,<]a4rt4p4Tiapna(ip4hi.aum.f.0rAii4mttaj. 

R.Ipondeturtcrtio.idmiili) citra veri prariudicium. quod ad 
fauorem B: ignam nfium dccurfa Iit pra-feriptiouttamen T riiiil- 
lu-iilca n Altui poAum in integrum. Ita Baib. in iraS drpraftrtpn». 
tili-ini itttia partti kfa. ijumta paria pritnip •/• (faafi. t.m fia «/*» rr- 
f rt C.4^r€afintrfi.:94.tpP4alattH4nti(iaa.Sit^\,{Ci\iin^\>on. 
y\\l Miutui tait^at {.idp. {^latafui prafem. aaa,. f.(tf 4. /nu^dam 
i) impffif.rrH antfjHAtH La^fdavcnftm. qm mantf.Ar fcriplit . f vni-> 
ucrlititca caArorum . v lUntm fi ciuitatum , rcAitui aduerilia 
p »'titplioncm etiam longiifHri temporis ex capitciuilarigno. 
rjtu:a>quarli.nr>p(rvi >mll& btiiri(iict.omprobit PetanJuiayaJ- 
niK.eaJtbe dS.Hamtia^e {>m fii'>i'*f:‘faobai iiin, quimuluirum 

5^ a-.i^otitaikbii«dcmoiiflnt. vnijetritatemCaflii. rvtlciuieacis, 

aquipa*‘ari uiinoiibus,ruriuiu,&akic(ijr, vtiicuiiiUiircAitui 
pulTint. 

Nec obAjt fi dicatur, TriuiliiciifiS rcAitui non polTr contra 
Brignanrnfrc.nquo&iilli cA vnimriitastdc certa ciliuinri.gj> 
U:quod fprijil'gtatuaoon vticurpnuiltgio.conira alterum prt- 
uilcgiatu/.i'»r»i«.J.v/r.e*rVT/y?^i(»iir.jfdf »/»«r /;.4«»rC' 5 i^d^at 
pT4jta}itniatbJtfaH{lifip’f‘ t.tr fitthantemnn niauih..ja4sa{li«- 
aii.C9d.deC*rr‘^U-d.u<UI. Njmrcfpondctur.-quodfumBfigot- 
o.-ni.s tradci^t deluero captando, mediante pr^feriptione :6( 
T(iuillitnfi:adrdiKnnoeui(3ndo:dKeDdumcn,ipros 1 iiuJdm- 
ieivtip' (T.luoprtt gio n.nituiionisinintcgrum.luinrperie 

f.ii'v.lDlda*fc/'« (ap.p il UariaftiandapaTtr.^fuaadejhimneti iar. 
r»,-/ere-.'M/>'wtf.qnidehisrcilirmionibus contra decurfam pre* 
friipuoncm adlauorcin vuiui piiuUcgi:>u comta alterum ptiui- 
I giatum. 

liritprarterca 3diiertcndum,anex parre Tribillienfium. vcl 
n.Tgiimatum : fuerit aliqns adiut ad intrrrumpedafn prz. 

fcriptioncui Hiignancndum , vt puta, fi Can3i'c feu bucca aq« ;e 
du-*^ t.fuicra<5ta ;.b ipli’ Bergomatibus . vil rriiiitlienfibu^ ' v<. | 

jt’ }uid fimilcadimpcdicndum aquar cuifum. Natr.hit f a^ibui 
prxltriptiointcrrHmpidiriturJ.-4C4/fr,ief*ir,'?-ajt.f//ip*jiii?#/«- 
p- fCnpie^- elamHA /?4Vtid4.Pr>^««/. tntupafira. quem 

L. 'uscfiCraaiai$Hf.?j4 n.ip Idcmuraiiisimpcdimrnminv. 
t;nd 'eruitutc tradit Btkvimnad. de pufifptmtbas.tH vlttma 
p!''c.i« >rfaif»af:.t\tpm('f4lia.40.<iaoin\oco.aludcfrxUTi. 
p ‘niii>imcrrt'ptionekribin 

'IVnio adduci potvll proBrignanenfibitt qnodInear«.ntcua 
lt‘ t .tn~o »^7 I pfummiiaru luit.qiiod nccTrtuilhclcsnrc Brig- 
nin.nfcsr-iirntrfficeiclluccasvJfrannmtTum dturuui:Unfc» 
ront figo tlUll riffiilU caufarii^ye iudices , B-ignin*' nfis 

ius haU, reducendi hasaq*J3S»alif>qui trullia eurum taCta fuiiTcc 
ineouo. E' ho*-< onrman pofll- videtur c\ tr-inOcrioncfidain* 
ter Tiinilbrrir.s.8; Bogomatcs.in qua iQucmum fuitiquod per 
tranli^lionemillam noneenierctui fadum aliquod praindiriu 
itmbui aliquorum, qui im habent in dido B.n inc,& aquis, fin- 
tient cs foetetranfigentes ipfi ,dc Brignanrnfihu< quod cx co te- 
pore erant in quali polEBioneduccndi hataquas-lUTpond^iur, 
quod in illa lententia anoi 1570.italcgicur.lt9 camc quod ex hoc, 
nec D Triiiillimfcs. ncc etiam Brignaneofistfiqiiod iu^ habent. 
polTint cBiccrr buccas, &c.lHa enim virba.fi qtiodiushabcn t,re- 
l^Tuntur ad falosipfosBrignanrnlct ctimdi ipfii Tnuillicnfib. 
t iT. tapnd iudicri certum. quod iushabcbanc. EtpiopicreaUU 
verlu Ile condittDnali:c rprulata, relinquunt in incenOtSt indu- 
bio.iura iproram Bi ignanennuro. N:hii ctiua ciscooccduiu ni» 


utque adimunt : & ideo Brignanro/ct probare debent 
li^bcrr opinantur, lea fimili in cafu dicimus ; quod quando quit 
legat tvcl concedit ius, quod in re aliqua habet : probari diUt, 
quod lutilludfit.vcfcribii poli aiioslayan tnl.Jifi(.%fia:iht.aami.i 4 » 
del> f f. 

Nilctiam repugnantiila veiba tranfa^ionii fa^ir inter Bcr« 
gomates &:T riuillicnfesiquia prolata fucruoi refpr6u priuaiai & 
pctfonarumqtifius habebant vel ptztciidcbant dcriuandiimu- 

losaliquosdiCtzaquz,ad particularia eorum pr^Jia.atqueita nil 
dcDrignancnlibusin vniunliim. 

Q,iiartoprDBrignaneQfibusconfideratur,quodTriuiUicn(W 
ipfi pafiilunc.tamlugilTimo tempore d- fi tcrcaquasfuas, ad Bri* 
gnancnrc-s,ob id non polfunt nunc ipfi '1 riuillicnfis evrlum iUm 
aquarum impedire. cum B ignanenlibus cenfeatur acquifitum 

iui.iacdiactndi, L/i>,aJ 4 , 4 dfiH.C.adl.itfuL^ lPrafit,& Lpaiaaift» 

fie.C.dtf>Taiiai.vbi dtcitur,quodaqua diucrii no debet i fuo ctrr> 
lu.Sc confert rrcr./.li#i lutt ^ j^aa.Jp'M a^ua /janid. (pefitaa. quo 
iixibjbecur.quodaqua.tquzinriuoitafcituritacitclucriht ab 4* 
ce, qui ducit kt ad rem n-agis videtur ttxiai l. fi fw diatame.fi.fi 
ferait. rr^d-vblctaredicicui qi.odfiquisdiutumotcmporeaqui 
duxit , non poterit impediri . quominus eam ducatin pollctucn, 

& Ii impcdutur-ramaCtioncm intemabir. 

Riipondctuc.quodctiauiliTiiuillicurcspafiifuifier.timmc* 
moruli ccmpore.luas ipfas aquas dcfiucrc ad Brignancnfca. noa 
umcntu«aliq<ioddici pouil acquifitum ipfis Brignanenfibua. 
Cummrc f firiiUacisdtfiucrim jquz iplz, & propicrca peffuDt 4 * 
uuni rriuiUicnlescurrum lilum impcdiie,&: alio aquas deriuare» 

KPtatalai.lfJtdjiMHvfafrcte, & Ifiinautjunde.ff dea4fuapIaaiaMrm 

{<n.Si\a{.(ixaictiAVeinK.4p«luiHtiaQ4jUf€Taif. ra^uaramprad:»- 
ra»i,i 4.tlca^J•>^|J^■{I.a.sl. Idein quoque relpondcruotCa^rm/lm 
teafi.24i. Vr4ltcur.qii>jdnoupuir>tiii//J.M'.7. Btiaranatatanfi 7. 
talt.C CaifatkHf.itt.ti.ii fi p n. qnihncinii.llcxeruni&dc« 
cl it ■'unt.niUaqua.q -asrariimdim Kiusp^fliisrUd' fiu rre.de» 
fiaxiircntpeftopusmjiiiiradiiinabco.adqiiemd Iluunt-Nam 
tuiivopii' lil 'tpuiacan '!ctar^uiinoniurct'acul[aiis,rcd(erui-> 

tutis d fi ixtlf & pctqt fiaaueriidc impediri aquziplat tunc 
non p jSlituc.Li ho^f Hn\i\Ki\.^.t 4 u.mtr.{i.d> annq.Ufnp.tn 
uct.ta.ijuui apjttu f*.’ .'..jSa.tNoptttUHaptaw.fii.a <». Quolanc 
in calu.r>osiM»i s-c Ijit tir,: um incrihgair B'ignancnirbaullurn 
opusrAamifiCiiim , uullr.-x.fi'. in fiumini.B[sn>bi.vtcxcodcri. 
uari f*csfi ut aq»'a‘' iA !uaipfi przJia. 

I^unropto Briviianmlibos cuniidcrari polTc videtur; qti o4 
cum >pfi lusdutuuj. has aquas - oles uii fur rintaoriquitus aBer» 
gomanInK.nfjnpulKiiuiiuncTru.iJlitiifcs opponere deiuret» 
pl')iii'nK,rgom4Uiir,(kquudciuretrrui obikcre& opponere 
vM f»turn*r4 '.luii4.'/>:/j § t« iptirt£fifeiattaswrnd,S»ma&or 
t vti di bet furc rcfidi.ru ’ in iiia propria pei fona^no autem dc tu^e 4| 

ictni.i.if.^eiidt fi.atirr iKtL tJ-ptfl Bald-ftuin 

(xopf.rnmd, '\ 

Ri lp6da»r, quod cum TriiiUlienrcsconrccuti fintomneiut 
Bergr.nr.9t1m prodci 'uandu dnccndirquc his 9quUf:fi< u ti fupra 
di n uufirauimua : dr lurt Bcr^omaium opponunt . fcd de 
proprio lam eoim in iiis,& locum Inrgomaium lucet ficruoc. Sc 
proptcrcanilabeisdilf rrcdituntur. 

Hurxlintmorabimdrfutircdtniofiratumiusoptimiimtquod 

funei hac in caulaM.-gmfua ruuilbcDfiunicomamiuus.aducn* 
rusBriguancafca. 

S y M M A Ji l F M. 


I IrterJididt itir.tre eHv^ priaataA»** U'Xt tapita, 
i Siraiiaiei;i: erittiatduii/tff* utfpffitani.qntd/raiari^if^, 
r.ao< 

f t 'iapalltj alte iien:;at regalis diiitar, 
p Viapullitart dicatur, qvadeieam tencarrere. 
le VupuHnatfeala.pmiiaprxrpa tiliHtc dasar in 14 fWdfi 
abi V'K> rmi fer(eaa,f<d (ommiuia rfl emmtns. 
n VtapkHitaHfiJialitaarr^^nat: atfiabipfefuntiftfattfi, 

!2 Vta vtt tnaiv.ifaenied* pnMtia dttatar. 
ij l'>a %-ictKjtn dapliirta /i/v-rar. 

14 laauaprtftMttntiapiaiHrHiKdanr. 

ff yta tuinaiti,viahnfiinptip*tefedtlent. 
li pffaauareaUi ai, Htaufi la dubte ti Ut atn pra/nmintr. 

17 f>jS‘J/uqun.i4ika.jhthikatiamAiJfaair.tnuaant;inttnm. 

Attium 


iJlCJUI, 
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Confilium CDXLVIIl. 



Initium aDomino. 

CONSILIVM CDXLVIIl. 

J Vdiclum poflcfloriunitquod bmdiBpmfafta- 
i tuf inter cnignilicunj Ouidunutn &Saccuni»ic 
i Taconucn , cfl de itinertau fcilicct prddiiit 
l m& Ttunm /uu a f*pf>»** f*» 

_ J iiff, fTddU CMdurn , ftlpnm Cd»i:jatus , fit in 

fu€ Ititrtttm, & turtpttbi^di , 

fidBt, C^uocirca <cfcomeft»hoc tudicium reddi ex tnterdiMo: 
de itinere lAiique priuato;dcquo«»i/.& totoUlotituLfidiiti^ 
* »rr« 4 fl*e*r^r<««r*.Cuiu 5 quidein totcrdi^iitduofuntcapitarr» 
num quod rcfpicit caulam proprietati» admifUm eaufr poflef. 

fionUia4j.ii-in/*i*wrd«fl#:ficutiquidopropomtur.q«^ 

iter reficere liceat. Ut hocio capite non fufhcit probarepoflcl- 
Coo«n:fcd requiritor etiam probatio iaris fcruitutt$,rf.§.?iixd#fli 
& m lj.%.b 0 < AUtem fiMitmtrt nHu^iiitfnnd. Se pofl alios dedara- 
ui MtTAdAt.dtrttmnddptgifim, rtmtdi$f.BMm(r0j.&^.&n»- 

aertff. fnmmMltufiitfijBtntibm. Dehoc inierdifti capite no- 

ftra noncfldirpucatio:ficutifUtimmanifclleintelligemus.Aite- 

rum ert huiw inter Jifli caputquoap pcrmifliini eftilli.quialTc- 

rit fccire in quafi poMone lcrukuti»,iicr faciendi per hindum 

alterius: ficuti probam trxiiuLfrimA.^.tfMaiMatsdiaijntfrnu. 
4r Uf<(nnU%.rltm4.fifirmnt rtnl& duUrsai in d.f. rme^a- 
mo0f<innio. Hoeexcapitciudiciurornouiflc Saccum fit facco- 

num conflat ; curo femper dixerint . fe eflV in quafi TOfleflione e- 
undi irerque faciendi , per ilia prxdiaCandiani. EA er^o fiden- 
dum an prxJiaiSaccusacTacouui.hociniudicioobtinerepqf- 
fjnt'EifcrcdicendumcAjobtinercnonpoflcNamreqmfitail- 

U.qu* necefitfio concurrere debent . in afleremc fe cfTc io quafi 
M(hirione iiCT faciendi per prxdium altcriui.probau hoc io ca- 
tunonfunt 

Requirunturenini plura, rtlaicfcnpuifdrr^.dr f/ruM^ 

ftfrfitm,femedi 9 Et primo requiritur, quod it . qui aflerit fc 

*cffcin quafi poflcllionc f tendi hac fcroiiutciiiucris, f probare 

debet, quod cafcruitotcffut fuerit, eo anno retroidielitis con- 
hHmt(rdid$.f.dtunurt4ih»^priM4tt.& liUBaritl 
Debuerunt ergo 5 accu»&Tacoou»jqui litem mouerunt aono 
I 578 ,mcnfc luoioprobare.quoium ISieapcr annum vfi fuerit 
hacicruituteinnerit. r ^ * 

Requi ritur & fecundo , quod alTcrens fc efle m hae auafi pol- 
} fcHionc rcrultumirinerU.probct, t quod per triginta dies ipGus 
anni iucrit.hacquc feruitute ffus fuerit. Ita dixi »m d.s rmtdtt , •». 
tuxf.ntentU IU’i.C4p9B.& Crsaetu.Dw pr^dida requi fita.non 
probarunt Saccu$& TaconusrcnronoofoIumteftcsCandiani, 
Jcd & i pforumet afHrment , eos occ per annum , nec per triginta 
dics.vfos fuiffe hac leruitute. Nam Antonius de G rugnrs pnmu* 

teAis,proprxdiaitSacco&Taconocxammatus.dici7.Noueb. 

J 57 S. dixit i»;f^iJ»r«rra(.loc)uituf dcitinep«) 

fAla0ilr4flfatMdn4nniinqui^MinJ0ftu(:\mcnifftdcCtndix- 

no.'f40ttIr4lleB0,faef4TtdPie4ui. HiccrgotefUsnunifcAcpro- 

bar,^bicnnioumcxaiaoexflitifl'eimpcditnentumraAri,ncSac- 

cu$,Taconus,& quiui» alter.co iter ficcrct.arquc ita probat tcAii 
iflc , prxJidtos Siccum Sc Taconum.nee anno illo fuifle in quafi 
polTcflionc . huiittfcruiium itineris . ncc per triginta dirsco iti- 
nere vfos fuifltita quoqiGalpar de Saccis teniosteAis, dic prima 

DcccmbrUi578cxaminatus.difpofuii,quodpoAraftrumpofiiu 

Candianus impediit iter ficri,per fiam illaro: quod raftru (i dixit 
icAis ille-^fuit pofiuim tam anno cum dimidio elapfb. Sicquoq; 
quartus tillisIacobusdcPutlicOidicfccundoprxdi&imcnfiiex- 
aminatus.dixit.quod a duobus annis citr3,rallrum fuitpofitom. 

luciiamStcphanusCaluus dietcrtud menfis examinatus idem 

depofuuildcmalfirmauitMarcusAotoniusMduicinusquiimi» 

icAi».l»quoqj Paulus Cantonusdicae. Manii examina- 
tus fuper loco vifitato, nomine Siccidc racontdepofuit, quod 
iter fieri non potuit per illa prardia poA appoOtuni rallrum.quod 
appofiiumfuifrcdixit.iam duobus vel tri laus annis clap(ls:ii ergo 

tcUcs non modo probant contra ipIbsSaccufit I acoQum.quod 

Icili, aonoantea fc ir.otam litem , fli non funt hacicruiruicncc 
per ti t;^inta dies iter per prxdicia prxdiafcciifc.Vcrum etia pro- 
bant pro Candiano . nempe quod per biennium & vitra . paAus 
JIO vft alique v ti ca m S: i tiu cre : atque iu probant ii icflcs,quod 


los 

Candianus ante litem mota a Sacco&Tacoao, tam erat in quafi 
pofTefiione prohibendi . ne quis per fiindam ruat» iter faccrct. 

Et horum (efUnin atteAationet improbare non pofTuni Saccui 
& Taconustcum abets produAi fuerint, fsr./.j?faBrr/?»^.C.drrr-. 

prafertim cum nadfcnus.aduerfus eoseorvmq; tcAimo« 
nia nilooicceriat. Comprobantur prxtcrea prxdi^orum atte- 
fiatiooes,tcAibusproCandianocxaminatis: quoru tertius, hoc 
eAiIo.Anton.Squtnunnsdepofuit.quod anno i^?4. tn fcAoS. 
Martiniihoc cA,dieio.Nouemb tamqua negotiorum geAorfrve 
fulgo dicitur ;prrFarrer in (cruire coepttCandiano,&: quod ei in- 
ferutuicf fq; ad meniem Augu fU I57<^.0equodeoanno r}'’4.tam 
ipfe Candianus apponi fecerat prxdidhim raArum,& quod non 
permittebat aliquemm pcnran(irc,&quod iple tcAutotoillo 
tempore prohibutfVmd^.ncpcrtranfircnt. Ita quoque quar- 
tus teAisDanicl dcBVnisdcpolutt.qQod ante tempus pcAis, qui 
poA.aequciuanno i57f.fici $76. quoannopcAit Izutcbat iiui- 
uinte Paptz.infcruimt Candiano : & quod toto illo biennio, fi- 
dit raAmm prxdidumappofuum , Sefemper impediuit, iicquia 
eo iter faceret 

His itaque roanifeAc COO Aatioon modo Saccnm&Taconain 
per annum, & per triginta vices, antecaptum hoc iudicium , iter 
oonfccifTcpcr hancftam;rediprammetCandianum fuilfcin pi- 
cificaquafipoAcAione, prohibendi quofcumquc^ncpcrvjanijl 
Umtranfirent. 

Requiritur «iamtertio.vtlocus fit huic interdico, quo<Kc 
a(reren5,rccAcinquafipofrclIioncrcruitaiisfix& itineris 1 1 ' >- * 
bet, quod vfus fit hac via vet itinere atque ita iuerit ture ferat , j. 
ttsycredens iurefao ni. lufcripfi ind. tT4(t.dtTttaend4f«fffii0m, 
m S’finud.n^j.p 0 U Bat. Alex.&C^B &iS 0 tal 0 < 0 dixitxU. $.‘u. 
li4n,&l.rlf.f.dtimeT€*iInj^pnbLcata,ti\iipro^xcr'mcoma\odi. 
tatem riuiiauc quia f ia publica inter ruptaerat, per proximum vi- 
cini agrum iter fecerit,non polTc dicere, qnod iureferuituttsvius 
fit co itinere. Et prxcitaioinioco reccnfiiiciurdemrciucntix.t- 
ltx.m ( 0 nf.df.n,dMb.f. & CxpcB-sn ttAQ dtfamtnt. TnfiuAr.prtdin, 
r./.n.a;.Hoc requifirum non probafle Saccum Sc Taconum.ada 
ipfatcAantur.lmo tcAibosCandiani probatum cA,qiiodviato- 
retirefolebantperviampublicam:etualjquandoob incommo- 
ditatem fix publicz, quae aquis inundabatur, & luto rupta erat, 
flatores ipfi pettranfibant per hanc viam Candiani. Irafancat- 
teAannlr\(clshiordcC^o^^ls,V^nccntiusdcMa^chcrpis..^ntr>. 
xiiusde Regibus loan MariaCantonus.BcnediiAusdcCarrpi. 
rits.& Bartnolomxus dc Perca. 

Requiritur etiam quat to,quod aAcrens fc cAe in qtiafi po(?i f. 
fione feruitutis itineris, oontlit eo vfus vi, clam aut prccaiio:red S 
bona fide. Ita rcripfiiaV./.rmrtf. n..*;.quoloeidixj, hunc afll-rcn- 
lem fceAc in quali pofli/Iionc probare debere, hanc bonam fidf, 
quam quidem dixi fatis probari, quandocuAat cum iui/lepcran- 
oum& per triginta vices. Q^od cum hic probatum no (iefequi- 
tur dicendum, non probatam bonam fidem Sacci & 7 'aconi:qui 
fialiquandoper hanc viam iter fecerunt, clam id fecerunt, no au- 
temfetente Bc patiente Candiano, cum ipfiusCapdiani icAes af- 
firment. fc pluries prohibuiAe. prxdidos Saccum flcTaconum, 
ne per viam hanc iter facerent 

RcquiricorquiDto.quodaAcrfsfccAcinqaafipofreAtonefer- 
uitutuitineris.pcrfunaumaIicnum,probetfethabcrefunduin ^ 

ricinum , Sc iuxta hunc , tn quo dicit habere quafi poAclTioocm 
Ccnihvtis.tudiiiiMd.j.remfdt 0 ,ott-/p.p 0 ifB 4 r/ 0 /nm,C 4 p 0 iUm. Hic 
autem cooAat Saccum non habere aliquem fundum Candiani. 
Koq ergo dici potcfl, quodacquifiericquall poAcAionem huius 
Icruicutis. 

Requiritur fexto>rt dixiprxciraraffl/arv.x./e.quodtintcrduo 7 
hzcprxdianulium adfit intermedium, quod non frruiat. Cum 
autem inter Sacci przdia, Se prardu Car:dtaru,exAcc prxdium 
Abbariz Sao£fi LaDfranchi.'& non probaucric Saccus prxdium 
Abbatix fibi fcmirc,fcquitur dicendum, ei diri non pofTc acqui- 
riumfutAcaliquamquafi pofTcffionf huiusfcriiitotis. Quo ve- 
ro ad l aconuro.quodei tamquam condufiori bonorum Abba- 
tix non fuerit quxfitahxc quali pofTcniu , ex quatuor ptimis rc- 
quifttis fatis fupra demon Arauimut. 

‘Necprxdidis 9bAat,qBod Saccus ScTaconus jflcruerunt, 
hanc cAc viam publicam « communem, S: conati funt proba- 
re ttfiibusita rlfc. Nam rcfpondetur, quod aut Saccus &*i'aco> 
nus voluerunt intclligcre.uanc viam t cAc publicam proprie. 8 
quam alio nomine regalem appellam Dofiores, vtrefert CrpelU 
Pil/A^. defi/n cudidt nfintramprAditjnm. ( 4 f.f- de fouuuttru- 
Sff } Lib. V. 


lacobi MenochiJ 


m impediret eo pemanfirc» Etinea quafi poft^onetenetitfl 
demfalliliimum ttl : cimi vii h*c non fuerit tprincipeconfliiu* ranniRi^iicprohlbend^picilicc('.‘Vtdiiinuu(upni:^ftctitvltn 
tarncc c»itom habeat idwbem.vcl Rumen publicum, vcl viam bieooium.& vfque ad annumi 578 .rocnfeIunio, quo tempore 
publicam*n<cfitinrolopublicopofiw,fcditipr*diisCaDduni, Saccus&Taconus litem mouere ccepenioL £i quo (equitor* 

9 (icuti concurrere hxc Jebent vt t dicatur via publica, vuradit quod male egerunt $accuaflcTacoout,dum eo mrnre,ooAta 
poft MMtbtfiUatm i« mta^pa-feri* icmporefregerunt prardidum raUrum, & ferram ferTcam.atquc 
bit,non fufltccrcad probandum viam tflepubhcam.quod icltcs perturbarunt pacificam quaft poffiflionem Candiani.cum ptr- 
d!caut,con|uoiiltchomine$ publkeircpct longum icmpusific- tereuidens ius proprieutw , haberet ipfam quafi pofrtfliooein 
titi itafimpliciicr atteflaii (uncooonullt ex teAibuaSacci&Ta« non lotum annalem,fed etiam biennalem: in qua manuteneri fic 

<oji.Etnon efle viam publicam rcgalem.maojfcIleattelUtuaeft conCa»»nd<bmt6(dthtt,Uff.rtt^tJ.&fiifJ!mtt4a.di 
piiblkusagrimenfor,&Caro<r*Ducalij«Aimator. Imo,idcm neMUptfft/itm,remdi0i.nmmtr»i. Qjjlnimoftatimquoconque- 
atfirmarumSjccmStTaconu8,dumeoannoi57ft.diep.Iunij, Aui cftCandianus apud Ulufirero dominum Capitlncumlufti- 
litem moucnfc$Cindiano,dixcrunt.levirtut^oog*&longilfi- tiarMedtolani.&cauficfldcIataadSenaturo excellcmiffiroum, 
m»,&!cgi«irim*porrclTionU.aciuftiideulucircinquafipoiref- debuitiolbmma/ioiplopoireflbriopronuntiariproCandiano, 
fione.eundi per hanc viam, tam mediantibus eorum perfonit, exqooroanifefteconftabarfradumcifuifleprcdidumraflrucn, 

S uamdaiorum&ameceirorumfuorum.fkcorum.aquibuscau. quodljgnificabateurotiremquafipoflcfliooeiuc.Ccuticxfcn- 

m habuerunt, &c.Hisfancv«bisaffirmarumpradidi Saccus untia iuii er Ca^rra/f/, & aliorum (ctipl\mdar*a4tdtutmtm^ 

& T aconus, hanc viam oon elTc publicam , ideft , regaJem , cum *lim9,tx»f^mmdumtnamer.i. ^-aSictiiam 

Io via f publica rcgalitiKyVtdUimus.-^ propria principis,nec detur nunc proiplb Candiano iudicandumclftcum cxcdlcntifliii.ua 
io ea quali polTdlio alicuius cert» perfonat, fed communis fit o* ipfc Senatus mandaucnt , caufam ciuilcm ad iUuflrcm Domi» 
innibusir.5.-fcr?«d.-»&.a^«Wii*.tbipriuatorumvfibusdeler. numPixtonm Papix rcmii^ndam. qui ioflitiam inter partet 
, uiunt, iurc fcilicct ciuitatis, non proprtocuiuique. Et annota* tjci4t:ainotisinu« :m impedimentis , &in caula criminali vfque 

t viampu- au lim ciutlis expeditionem, fuprrfedendum dTe: Nam veibn 
blicarovendialienariqienonpolK-.mlubtplopnncipe. Cum ilU amotis mterim impedimentis, fignificant (olum,quodm. 
ergoSaccus&Taconusd^xerint.fchabuilTwcaufamafuisdaiori- ftrumfradunonrcliceietur.fedvuiplatnancrctfiocaliquoiii»^ 
bus&auaofibusmamldtcdtxefuiuhaiKviam noncflepubli. pedimtmo.ficuiitrac antepofiturorartrum.quodfijitineauli 
cam.hoceft.fcgilcm. SivuoSaccus&Taconusdiccrcvdu^^ ri*x,&litistriminaUs,nonautcmfignificamquodS<n3t«vo. 

luerit priuareCandiaaumruaquali poiTcflioneljbirtatis&ra- 

culcatis prohibendi , nc quis percranfirct per viam illam , quia ». 
noquifruflraSenatusiprccaufam ciuilcm remififlctPrxtori cum 
nulUaliaclTct ciuUis caula inter Candianum & SarcumacT*. 

• conum, quatnh*cpofltflbru.Ncccftpr*lumendum.quodSe. 

btr.tviciotfis rcIpriuauipfiusCjndiam.Verumcumpr«fcn$ natusvok‘ritprxiudicigmalFcrrcCandiano.infuaquafipoflcf. 
cooiciniofitlolu.nfupcrpuflcfrorio:noneflquoJ^quxratur,an fionc.Cumindubioprxfumaturprin<ipcmtnoUea^[ituipr*io. i« 
fitvicinal» via , vd nom Ert emm pmii fuper DoltvlToriolupcr Jicarc/a %. mrrift. & 4 prmift ff. xrjx/rfm WxlL vh 

quofurma!oscll5‘roccirus.Krcndalcntcntia,dcindcdcpctito. h 4 tttlm& Utt tt 4 d,t AUtMimiitnxct. dt pr 4 fimt«Mttm,teiMU* 

Tij tranabitur. Et daco citra veri prxiudjcium , qaod difpuiarc* prxy««r»iic;i. Voluit enim tantummodo Senatus prouidere, oe 
turm!i»cdepcutono,vcrc dicendum circt.,quodh*c vu non appofittoncnouir 4 flri, 8 elerrxnoux,rixx.&fcandaUorifcntnr? 

► n cll vicinalis. Kam f •'•'f »■»/« & idcoinicrim quocauli ciuihs polTcflbru pendens inter infaa 

/uvidx;//<»rer.C^.edjmfunc.quxdicunturexnumcropublica. partrsfioirctur, ordinauit ipfe Senatus, tolliillaimpcdimeina* 
fum.vtUI«,q'J*cicar/’» pnuatiscollanooe&arfunti quarum Atque ita hocdiciturf.dum p<r mo.lum prouifioma:ficuti fi- 
mcmorianonexfi.u.vdemmvbupubbcoMasfolumrcliaum gnificatil!adtaio,«r.r»:vt declarat DiLcm Utr» pr4auxrMm 
ert.q»iatunccouftattl1'psblicam/.v/rm.wprwc.v^i^/«//*/#. y„.//«»i,iiir4rrv.d«iii.v/'rprriM. d.im loquitur deremediopof- 

r.^eririxrr^i/-<^idamfum(;mquitidemC*po^^^^^ felToriofumm.rio.quod H.rpaniappellant hocnominctJote* 

nales,quxcx3gM5rriuatorumcollationcfaaxruniquanimcx- rim.dcquodiffaui«f/4cfa.4rfr»«r»4U««/;a»r.rmriwvfrct»^ 
ftai uu motia. Lt iiix ( :iit Cxpolla : ) dicuntur etiam »ix priiiatx 

& co..fur.iui a-u contocum. E« hi, conii,, non cOi hinc viam. Nccrvpugoam illa verba proamliorjioatloni, Scnatoi , f». 
dccmu,<jualipoinffioncfcruKotiinuocd,fp,.,nm aovcrbotarndvl.teciuiliqoamcriminali, «,c.quiapoaraip& 

prohauennt Sacco, i 1 aconos qooj ha:c via !,,&«, cx agr„& Senatu, fufpvndi, caufam criminalcm,don«lii,i«arcaora cioi- 
rrad,ispcma-ocum,hoctil,coofcr,uro:mamfcncappacc,.^ li^aiq, lanihll qooad cauramciu.lcmicinouatifcdeaminluU 
/.aamcxpridi..ipl,a,Candiam.vcadal,araapr»diaircpoir..: ,c,minUrclii)qm,,rolumamo,i,illi, impcdimcausivoluitcreo 
& qoodnonhabc. loiimma via publica. quemadmodum pri. Scoalui.quod caulaciuili,dilSiiia,or, in illbtomiiiBSc modi, 
diau, publicuiaprimcnfor &iibmatoc, loc oipfo vllo,& conii. j„ R,i, traaa,a.8c foimaius proctinij.hoc ell in poiTclTo’ 
dctaiocciuli, inaais, cum, quidem rclanoiicmfcciitu, domi- riofummaiio.dcclarandoptimuminponiiroriorumniarioinc- 
, Jiu, Vicaciu, Pcaitorii.,.dcdaTauK viam hanc clTcprioarain iplo- p, Candiani cITein quali poiliflinneia deiodeio plenario nof 
niro pcidiorom , Sc obid condcmnauit Candianum foluccea. liffono, boccll. Candianum pcrfcneraccdcberc, in ea fuaauaB 

'■ ■ ' r -i /• . . j.L.„ it ” 


runt.hanc viam efie publicam, rcTpcdu iprorum vicinorum, (ic* 
uti publicam .ippi lUnc Doif^orcs vum t vteinsiem: vt tradit C<- 
pjfUi.jrf.cj/u/.i. «xw.if.rcr,?c. w fu/r/idicendum cft, quod imo 
nec hocmoJo publica dici po(Et tquattdo prxfcns iudicium cf* 
r tpetitoriiim.ncmpcquando diO'Jtaretur, an bzc viadici de- 


sum pretium venditori, feu cius hzredi tamquam ipCiviafitex 
^ prxdiis venditis. Et proipfiusiudicis t lententia prxfu.Ticndum 
eA,/. UfrfMHm $ C4S4.ffJ< Ht tanto magis acccdcmc et- 
iam tcriimoniovniuscxfratribuslXTaconi quiaflirmauit prf. 
didas vias non dTe publicas, fcd ad vtilitatcw&commodum pr^ . 
diorum Candiani , tempore vindemiarum maxime claudi & im- 
pediri prxdidxs vias, ficuci facere confueueraeSpairanus vendi- 
tor, quemadmodum alErmarunt multitcAcs Sacci & Taconi. 
examinati ab Ulunri Domin.Vicccomitc in vifitationcloci Qua 
quidem claufuram etiam trmporcvir.demiarum pafll non fuif- 
15 fent, fi hxvixefleDi vicinales, cum vkinis f Hmiles vixTcmper 
patere debeam. Eticccdic,quod prxdii 5 tarcntentia& ordinatio 
i>. Vicarii Prxtorii nota fuit vicinis . & nernoab ca appcllauit.vel 
quidquam contradixit. £c propterea nec Saccus . nccTaconias, 
conqueri nunc polfune. £t eo maxime .quod <um prx fatus l)o- 
minus Vicarius Prartorius.ordiaauerit licere Candiano prohibe, 
rc.nrquis tranfiret per has vtas.ipreCandianus.iudicts audori. 
tate fulfaitus«raflcuin atque ita impedimemum poluit, rt viato- 


j^lTlflionc & nullo modo perturbari polTc& de^re,a Sacco & 
Tacono.eisrcfauito iurcagendi in petitorio, fi insaliquodhn. 
bcrccxi/Umanc. . 

s y ii M A k i y M. 

I PicNM prtfumr» fxiUuftifmxtA, prcififuirrMiMeesirr^ 
ptiiMu txfiflrnU^t. 
i Vt*iufuin 4 tm 4 Ubo 4 (ttixn' 9 t. 

$ Sftxiinsnff^ptdfcT^rdprxfiimim. 

4 . Cilix per/an* mtu »« » mc a r , ^ xx QttmXtUt titMni* fint. 
f ft/Xidtr i 4x3010 indue rem rawpvxm pr<a4r4m,in 
mawxrrnrndv/. 

i Pt^idtiefe ^HimtUvrAui prv^/Miwfcu itnmjha , m 
mxiuiutiendos. 

7 Ttf situi 4 u 30 tt t:ag>fiiAteiye*itit p 9 yHtt.&n.i 0 . 
t KrsxAx f N/rr 4lt0i pixjtmueHtnt /anr. 

9 SenttitU4ji4it4 nt» xppeietuttttAnft miitdi{4tmt 
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it UhiyititnintnttntTi£(m.itidtiUvr{9nf(niitf. 

U VuynfkUu4m,n»litttmf4tCBiA4<imttx itkfifruutd.ftftmft- 
di'1. 

!j Vu n />• frtidttfn tt/l(s,^U9dfuUut muo, 

tt4»fi>riul ^ 1 » 

14 Vt» al ■ wftina , 4MH$rUdtt imptJi- 

mtmum i»&: ut jutt tftd adindam nutrdiSa ; Mt fw/i la Itit f»~ 

hlu$. 

I f F»Ji£n iffim mjnttf- Uacs frthatiantt. 

InitiumaDomino. , 

CONSILIVM CDXLIX. 

Erm-i^tt lunt rifionesfit irgumtnta , «joibui re. 
r|vniil nHum . & iu^iicaadam cH in p^tirdluno 
IjUcn» t I ptciuHo »cl f««nm jrio,proM ignifico 
Uij>n.Cindianu iJurrrusS^cfu m & 1 a^ioncx. 
vuinfciticer.dcq-ia t ii >;oiitci)tio pubiicjm nnn 
eilciled nurr pnu4Uni if iius Du. CaiiJuni pro viu prcdioruci 
(uorum P.rrgrinx. 

Pfimo vfl II co,Gt»(upc^qnf fjn Jjtaert ipfiu^do Candiani 
intentio q:jod fum pr^dii.qMjroomi^iioiriccifcu.niaceoi vij, 
jliiit proprtJ>pH’ndum.Cjnduiii,vijipC tnou prxlunmorpa- 

biica,r.d prikUta J Ef pr*. 

t diat fui'' «turiiibcriefTc credantur. icruiMtnonprjtiuma- 
tur./.4/jt<.C.rfr/rr»«/.cf ayaj.&Unbunt purt.in»s 

nw.nl.^Mylt.de Jium.Ofiimml tattad. 

dtpra.aaifitiakt^m.rft - a C*4«frf.M<ia,iV->H anm f. 

^ latODC.. 

tbt 04i Jw m ff> v< mtiar. 

Secundo JCitdi? q »oJ prrdi j h jc PefrgrinT r.~ndtta fuerunt 
i domino P«)fnp- i> Spnranod uo iiinoCundijnoltbeTi.fic fine 
aliqua fcruitute Btcump x luh«< hntv ndiu. po itafjilTenc 
sdcridatCV pTO<!uin»f.>iK>, '»it4<ii<ftifi;H4). it oouaiu . un«h- 

tutionufi M-.d.oUnfnliuui . •'»rir*/.4/- u*kt>ai iJat nt 

tnoconmdiii. E q of' j »it«roTMc<,q-iipij-'T n pratende* 
reiciuict. ciii • konfirnuile , pradia nactni ltb»ra abti:uni 
leruitut.' iia« Acqueitaibiduflridom P atgrc Papia dedira- 

i^tumfi j-. N c<'hllit.qilodcrid* 

quxfpecialiicr &:m)miiiatiriuiiaiid*tunf, Oft ipf*iridxluifi- 
ciunt vt in terminis rdpondit HkiejiitahSl jt,i«i/i*.q'iiarifpon. 
detur, eo letnpore. o’ii t.Oafurruni ipl* cndaiSk' provIjiTutto- 
nes.ioccrT!o;«inino-ri'U quip-jlTfut pratciiJcrcviim hancrC: 
publicam fit omnihoscommunrni. Et ideofit ' biug^-nerali ci 
talione voce praconis.ro* in iui vncateJ.fi de rtimf. 
^ff$fr.Ba\mrXtTAU4.\ i tpnmtndx tdidmm.mfrnt Iu. 

{emtanfil BKtn^k m tam iLin.nvir.tJ h$i Etran. 
tomagis quiadeiodcvuiisrthi* racconihusaduerlirij^jttcfla- 
cus fuitfvt infra dicemus) h.tnc via.nciIVmcrcpfiujta n, piov* 
fupradiorumDCjnrliim F.iqm.intcl i^ifj.ilcpsiicii.trmporc 
fi rurum procUmati^^ourn nem.u.ui fiiiiE-eo^mtama D.Can 
dnno qut ti aducriari polftc. 

Tvrtiono '1 parum lu(f.a«uur,quod fiii i vtfitationi am jgni- 
fi. 'odom.ludicc viarum, tlratariiinqii ,<rq ure ire tunc domtno 
*■ PoropsioSpairanovcnditorr,3clumpt>siijfarmjin>mb.is.ipaab 

^ipfodon ludi edLclsratumtfuit.v-.iniha-iceirepn.utam &id 
commodum doin. Candiaiii pro pra.ltj» P.r^. jn*. nor» autem 
communem ^publicam. Eiipr;domifiuiCtnd»inusnon fo^ 
Ium perannum.led H vitra au&ore ipfij domino (udiee. tieqmil 
polfedte viam hanc.atqiu ita impv;dicbat co tranf. iimn, fc mui- 
to- Exquo fcquiLur.quodficnunkipudrMninuvCan tiiousde* 
bet manutenertin ea quifi polfcifio-nc via priuatr , tvxu lex- 
frindp.f. wi ^Jhdetu, C7 >bi fit copiofc d i ikf ui lu tracfat, 

deut.nindafkfitff.remedittttu», vbtnv’»‘f.?t9% pnii multos icri pii, 
illum clTcin poffilftonemanuiencnduin .qmmilionbus proha. 
d tionibusit fc poflidcrcdemonflrauii fir n i»rt.?a;.copiojealfir 
maui, antiquiorem poHcdorem clfe in ea conlcroandom Cum 
ergoco tempore liuicttpta.&aotc vitra annum .fic pratoreau- 
fitoiepoiTiderctdomtnusCaadunus, Impfap iT ifione manu. 
•j tenendus efi Nam qui audt>re magtiirjtui t poifiUst iultc fofi- 
(ldet.t.Uil!r £deaii^UUtn4afafiif't»t,Vt^BaitolM C ti>t&aTtt. NeC 

oblLt » quod iuforiiuuon*.i ailuoiput luwnut nuu ciutis 



Sacco , Taeconibui , & ilijt de quorum in tert fie aet batar ; agi- 
mrque Nam rcl{K>adctur primo, vt (upra didtum fuit, non fuif- 
(c cognitos Saccum, fitTacConos , nnquam prxtcndcmei ia- 
terclTe. 

Refpondctur fccnbdotJom ludicem cx fuo olficio. obqUeii» 
montas.quasallVrcbataudiuiircabaliquibus.quoram nomini u 
gnota erant do. Spairiao&do.Canduno, locum vifitafle. camq; 
declarationem fccillc; quocaiua£tusifie prxfttmptionemfactc 
rcmitic(1c,ctfi non perk-Aeprobec. Nam res ibo* ^ 
prziumtiunem fatii.j^/cr <>d./ra/^(n* 
utrrmr.d-gteftxLi CMtfutbm tanfiittimd.namn4ttas. Et egregie 
pofialiosOrr.fflcar)U.av. a«.;.qoi dixit pofl aliot ham piafum- 
ptionem habere vim fcmiplcnz probationis ; fit transfcireonua 
prubaadi in aduerfarium Et inquit pod Aicxbocdrcobfcruan- 
dum.quia rfi de pane lucrando 

Relpondccur tertio . dri larationcm hanc confirmatam fiiifle 
ex continuata deinde poflllTione dixCandiani qui pol) ordina- 
tionem hin«; ipfjm multos menfesclaulam retinuit viam , fit ne- 
minem fcinuuo pittcbaturropcrtranfire. 

Cj^iarto dilTiaitur iota eontroueifia es altera loct srifitatio- 

nr.laAamandaCoiiluilns l3 Piciiiardi Pratotis Papijt.vocatbo- 
mnibusidcquuruminicrcflcagi poccrai.Ei.aflumpcis informa* 
tionibos drt larauii tpfc doni.Pi ztor.siam hanc Hir* priuatam fit 
ad commodum priuatum illorum pr^diotum D Candiani Que 
finrfintrntiadtiituriniudicatum f panranfiuideiiuabeanon f 
fuerit appellatum Exquofcquiiur.quod dominus Candianua 
prartcrantiquampoirefiionemlcu quali, huiusvielux priuatx, 
strpic campolfidcreaudorc pratore. EtqutprxtoretauCtore 
puiridct.iullc pidBdcrcdicituri.r«)7rprjiiirr fi dtai^utr.fff-fit rbt 
Bir.er ttliqm. 

Q linroconfirmaturprzdiAa exeo, quod fenientia fitdrcU* 
ratio fuit inthimata com<nuatta'ibus fit locis vicinis , &Aaq; in* 
hib.uo ocqoisaudcrrt perturbare (nolcniamqiinicrrc do- (Zan* 
dtanotcui quidfi bibibittooi.nemo concradiaUincmoqtabcaap- 
pdtauit. bjiquo(eq<ii(ur,quoddom.CaQdianusmags* fitmigis 
co<ifi'-matusfuuauCtoritatcp'^;toria.in raahacquafipoir.lTione 
vix hutuipriuacx fitproprix.Ltcum |inhibittominhibtciisnon il 
comradicK.ilh cof-ntircdicitar, fit ob i4 fibi pixiudkium atferu 
litutifitu manillfium sfi. 

S.sto dato citra veri pr ^iudisium, quod tot ordinationes.firn- 
temtx fit de. branones iron cillarenc tauamen adfuni tcHcs. qui 
attefi itt funt , quod iam ante multos annos , quam pixdia ciTcnc 
vcndttadom.Candiano conlurucratdo.Spairanus venditor, vei 
illius coloni tempore vindemiarum ponere impcdiincnta.fitcu* 
Aodet vinearum impcdicbant.ncqun perviam illam tranfirct«id 
quod fignificat. viam nonfiiiircnec Hf: publicam, fcd propriam, 
fit pnuati>n ipfiu' do Candiani talinqui nullo tempore impediri 
potuitft.EcmuIromagi' tempore vindemiarum. vr commode 
vuiriiomncspolTcntcu pertranlirc.aduchendo vindemiam Et 
V nm t publuam oitlJo cc mporc» nulbqucei caub priuaia pr./Te 
{rnpedinccr<wincll,&a.i ait ^arvr.^.ncfndm hivpmllK. &!. r» 
b. gUf fi'.di/H»,iritmefe pxblu.&itadiiCdptCx nr aiiat.dere*!»» 
iMf.tk/lh .prtJi4,(ap.f.dt firxitxtt Ti€.mimfT. at paQ /x» t« (mt- 

fHtet. 

Nrcoblatqaod nonnulli, rxprxdiAisteflibusaiteflatifin«i 
han< viamefT.' publicam , quia communiter fit pubh. e percam 
itcT ficiiconlueuit.Njm refpondetur quod ad probandum viam 
trif p ibltcam,nouluificKprobarr,pertHlcs.quod pitblicricu ij 
Vulgo per omnes itum fuerit perlongum tempus:ficiiti in (fsecie 
fct\'pe>ittite\ic^xiCaflUmtradJUfttttii.tnfiii.prtd.t.3.itftfaitxtt 
tu,i%m.it.fBt4ttt.uiLi.£,dttm,^uidtmtruxttUltSxd.%f‘ ilaitht> 

tnnvta^.^}. 

Septimo accedit, quod Tat conus vnus ex nnncaduerfitriii, 
iam vt tcfhi exammatus.irfiimgnium diiit.quod hzc via rfi pru 
uataad commodum prxdiorum rpfiusdom Caodiani. EtteiUa 
ille ita probat, vt nullo otodoei licuerit etiam tanquam colono, 
fit fi Aabiit Uhiflrllfim i D.Cardi natis AI bani contradtccrc,fit aife- 
rerc.quod nomine ipfius do Cardinabs feopponebat, quod hxc 
Via Iit publica , quandoquidem vcl ollendit . & fitUom tefiimo- 
nium dixillri vcl fidem facit etiam contra ipfom dominum Car- 
dinalem, qui fi contendit hacdcvia,mediodiAi racconi.dicicur 
CIUS perfonamapprobanV,dr conrrqueotertiustcllimoniocon- 
tradicerenon potefl7.)?fMa>(r^i^«r.C ittifiibm-gleff. 
l-^ai.Sc multis comprobat CrdHtt>in (t"fil-TJ Bxm. t*. & ia 
litjtnmvtf» 

srr 4 



I 


lacobi Menochij 


Oc^auoConrcrt,<]uo<!ponairamcistnfbnimioncs»abilluflrt ram|Curor(^n]sfim,v*tl>bcre&;ingcniKdicl.qoodrcmk>,mc« 
D.Picinudo.tjdainq: inhihiuoaem communitatibus* &con* ip^b munere tungar.Hxj|}imoitaq;rc&e&opumeib<licanc,Oi« 
fcqucutcrSicco, &: i acconibus , pt^lqueaudiumconimcon- fiir.lCU.CarmliumCapcllum^cnm proQunciauit.D.Fr4>c//iir«i 
tradiiSicocm.Sacci fcilJcct nomine ruo,&TaccoainomioeDn. BtSjtfimiiVtifi^aif«remIliJlm,ttMtritrg*t)S 4 rtb 9 km 4 umC 4 L 4 ttS. 

Cjrdinilis Albani Accamcot>n. CandUnus pcrfeucrauitinrua bflcoimYeriui, Bdiafiumfiddanoremiotcrcdrtflenonmodo, 
quafipo(rc/riooc>tencndtimpcdimcnuiniplavia, nequis fc in* pro primis Tepiem centum tronis:rcd etiam pro fecundis. &alijs 
iiitopertranfirepolTet. Et ideo apparet dc continuata quaripcf deinceps poticrioribus. 

fciTlone Do. Candianihabendi hanc TtaiD.vt propriam, &priua> Primo fundata cA^turuperque intcntioCaliarij principalis, 

tam, ad commodum praediorum fuorum: non autem ex AitiiTe quiconnciutcum BiAono , vtCaliariusipfc proemptis abipfo 
publicam. Ea propter in ea quaA polIenioneiTvaDutcneoduacA. Binbnopellibus,numeraret tronosfeptcm centum, feuaurec» 
$uxt 4 d.l.i.f.nif$fidttit.BciliZ.tia*coTnmcmonM'xfitfTdmj^g. eentum: dcquodacccptisaCalurioproearummapcllibuti de- 
ExqttoetuUJudicqaitur.qucM nullo modo licuit Sacco.&Tac- nSbcidcm numeraretaliosironosfeptemcencnmt&iurucccAi- 
conibusAangercrahrum.dcferraiquibusrialuccpratclurafuita uetuxta primum caput conucntionis.Deinderubi)citur, quod i* 
DaCaudlano;vi in /pecte tradit C4fti4mtr4n.it fttmt, tt fi.pt*- ofe Riflonut AdeiulTorcm det BeUaGum.&e. Hic cenum eU,Ca- 
iit.c.}Mfauinuru.num.3e.mfiii. qoi dixlr,quod etiam fi via eA liariuin &BilTonum fcinuiccm obligafTc /uccc/Tiue non folum 

14 tpublica,quxpcraliqucimpe^tur,nonporcAtoUiirDpedimen* proprimiiccntumaureii,fed&pro/i'cundu&vltcrioribus. Ec 

cumpropriaaudoritatcabaiiquo, /eJ agendum cA,tntcrdidio, BiAbnuspromi/irdarclideiunaremAmpliciierBelUlium.Atqul 
nequid in loco publico. cum deinde Bellaiius /impliciter fubreriprent reftdciunbrem.di* 

Nono ficvltimo, dato citra veri prziudicioffl.quodhxcquaA ccndumeA.feobliga/rr: ncutiobliramseratip/cprinclpalis, & 
po/TclTioD.Candianie/retdubiai&apparerentaliquxprobatio- diciturnmplicitcr&abrolutcapprobaflciam/^ipta. Cumfub<' 
nes cx parteaduer/ariommiCum tamen nullas exAare video. Ni- Ariptiotcandem vim habeat, quam principalis ipU fcriptura.cui x 
' hiiomiousfaltempronQDciandumcAproip/bDQ.Candianoin adieSa fjii,vc tradunt Barc.rx/.eJM/r«r.$./.xci»._^.drpdA«.dri^ 
polTcAbriorummanilTimo, vtfcilicamanutcncaturiudicisotS dimUfen(tUtn>.i.ttrfii.Ctdnrt 4 t, ldtmml.fitt 4 fUpMt 4 tm.%.Cbtyft~ 
cio in bac fua po/TeiTione.iuxta ea.qux Iciipli in (tmmtnt. dt rtm, gv/im.ia prmt ntuh.dt vtritram tihgttitne. t^r ia 
ptffaa r/r«rrnirdr^inr./#.fcripri poft multos, in hoc iudicio fu Ai* fohitjihurimta.ftbn.in c^.nttm^y.dt fdtiaPrum.Kma.ia cea/tLj2.aH, 

15 ccre tlrues probationes, vt per (olam famam, vel vntusteAimo* }‘&mtta/H.^6.mfiaJib.s,D{cJactnfiLu.Hu.i6.»lu»(cicnsprzttr^ 
nium.Cum aiitent hic exAcnt non iolum tcAtmoniumfvt retuli co.rjuf.inttafiUs.aMm.jMh.i.&Stt.UiH iattafiL fj.aam. ijMr.j. 
fupra)vniii5€xaduerfanj(,ncrr.pcTacconi;fcdcralixprobatio* £rgoB;IU/iin,xqucrcohligauic,acip(eBi/ronuteiusprtQcipaIiss 
nes,8caudoritas magiAratus, dubitandum non cA.quin pro Dn. cum perinde Iit, ac fi iplcmctBrIJafius totam feripturam pa^o« 

Candunopronuntiaodam/it.neperturbeturabaduerlarijs,iux* ^ 

ta ca, qux/crip/i prxeiuto in loco nuai.**. 

SFMMARIFM. 


rumfcciflet. 


Sccuodoaccedit, AJciuAorcm fecnferi principalis lui naturi x 
frqui, & io tantum velle obligari, in quantum obligatus cAipfe 


diuRafmt. 

Tidtm^ prouiptln fyiattarMa ftqnuttr, & intantUM tU^anit 
ni qHdMtim ipft prttutpalu. 
tnitfaut* taiattfib aquiptlUt. 


fnacip^iiJ.Gr 4 {t.^tBiiJ.thiB 4 r.Crrtbqiu.f.dtfuUuiff. 

Atqui B:/ronuspriQcipaJis,/eobJigauit tam pro primbccnmm 
tui Ergo 

- - ■ BeUafiusfidciunorcuamprolccundisintercc/n/Iedicitur. 

. rertiofu/Tngatur,quodpromii!ioBi/rooidandibdeiaflbr4 
fw\\iiVcrhiiConccpu.i*ptr/itHrt 4 deBitTmifituetHtt,^e. Sic 
.iiTjin... rn..irjj...y..v-r».i- «“Ut /ub/criptioBellalij ita legitur,dirr»»i^/«r«». Hxc verba 

Di^^litniHnf.iutclmd,fimu.uHiafrmtautMai,fid rumprojaumdcfiniie.rrcUrcapparn «tindcfininiquipolkt, 

tmniim ptfttdftuaru ijireib*fr»r. vmuerlah Lfip!aritm.dt /ept. & feribunt omnes m U.fde hbtr.& 

s 0ihijtHMu/.mnftnMii3ulfituuitmU.uutiiamuTUtni- ^ 

fimilt. ucrialis 7 elt dirpoliTO.rcl indenntra . tunc Ula non veri (icatur in 4 

< Crrdd»r»ffi.«rtA»«iiirif/.ri«prM^ primojau.(ldc.iamd£al.j!po(leifutarUiniclligit»r,Ttpon»- 

ftittQ. <^l^i'eftripUt Tit4q.mlbaHtf.^ufttmtnt£tajj.ffdtVtrh.fi^* 

7 Dtiitmmftmuwifimfttatuai.m&Vu^tdMrumtt. ErBodiccndumcft,Btllafiumfidc:iaflorcinfcobUg.flc.tiinpro 
rifmiU/it. iccuodaqtiampropnmavice,&lumma 

t Sfiutit^fiuulurtTiimMuia,&fimtktilnfnmttmi,m. , QiL»"<><:"f“'.q“^fi*oIunii.iintdligctcillavcrbaA!r«</r«ii 
. itUitilutlmfnfitmUt,<iumfrimutKt. /rn«t«fcVtcoraprehcndanirnamtantumfummam, iiuclligi 

f Trmulcnifrtuu/itiru&dilenniuuluMufilumfrtfrimuJid '““pofrant^fumnia fccanJoloco numjraada. Cumdifla 
«larBjfwadawtrprami/grpra/lBiirw. verba facilioi refem TCffiotadimmtdiatcprarccdcmia l.fiidim 

dt Di^ftio&itnHtHUt,fbi4quuatfit4dttueti4mdtfi(tu^43aiit» *‘‘’*’'*"j"’y^j;:f^^^ffAnari/ltm.md.(i’rt^ndksc<.Sta.m(tn/! 

tthxtnd*. ^/••'•“'/^/‘vwj.Cumcrgorupraimmcdiatcfcriptum fuerit, quod 

n rtiiisfiruia •%^iMrfflrfrpfr/ 4 xda/r 0 Arrrd^fr»iwe>/M 6 ’i». f fummaro pcrtjluum in tot pellibus, numeretur Ic- 

uriids.u:t/tdre^fiofidtmfttk(ta/idtT 4 Hd 4 . «UDdajrcquirordiccat^m.quodhdciu/rorptocaftcuodapouui 

« Mcns(^mttatitf4tiiitafl4t,fi(tait9aTm4ppttt4t. qu^propnmapromifcm. • 

/3 i-'.d:: 9 JtittHaUBmtptT 4 tifrt MdtfitndtadiamtniximTtlaatMttm » dubia, de- r 

■ntuiau bctintcllJgi.flciQtcrprcunfccundumid, qPodeAmagisvcri/i- 

>4 : iTbdcentrdtaMiattrprttand*, aaiUitmdptTttmdtmtpttait, 

:b vr.i i.vtttrtiai.ffJt ptaa, 

■ 'ufMtdtdctipicadam.n.i^. 

;; iiM^i>,ftrbojbidtitJ!riSthutrprtrdiar. 

{.-irnTaditUia &tiad^U9dpTd^amptumbmfitmduftfimu 


Initium a Domino. 

C O N s I L I V M CDL. 


^a3\\oiTirdti.iadJ.b:ttti.%.it(ftfamu.Mi2htmt.ffJfmb.fgaif» 
Et rurfusprarTumiturit creditorem voluiAc Abi pronidcrcinca* £ 
fu magis oeceflario.iuxtaca.qnxrerponditCr4iumdr«M/i:pijj>u. 

34 .&mttajth 49 *».//. Atqiu magis veriAmite, magi/q; neccAa. 
rium fuit,quod Caliarius voluerit libicaucri potius pro fecundis 
Be terrijs fummis i fc n umerandis,quam proUla prima Ergo prx. 

fumiiur acceptus Adciu/Torpotiusprofccunda illa (umma, quam 

pro priroallla minorpropoAtio probatur, cx eo, quod magis vc- 
riAmdccA, debitorem nolle prima tpla vice fiUercAdcmilcd eam 
maximcob(cruare,vi|ficiIiusaliiciatcrcditorcm.ad denuonu- -j 



Ifv i< 


mcrandumJtaquodmaiorcmfummarafufturctnr.EthocQui- 
^.^^^u^udumvldeturdedualxconjrarljs dem ducetexperienTia quotidiana, rerum omnium magiArarap. 


fcntcnujs, duorum prxAaniiOImorum iudicum fitMthil « i.cx ejuo fcquitur.magis nccc/Tariumfui AcCa- 

tcrrciu^ura^mmaximrquandohinc&mdc luriocrcditori.ttcauuoncmmagisprofccundavicc.quampro 
nondc/antratiooes&argumcDuquemadmodu prima reciperet. ^ ‘ 

h«io controuct(Uc«(Urcuiimidncru. Ciic- S«to hucfjdt, quod hic asitutde qujmiuK, aempe de 

luxnma 


Confilium CDL. 107 

fcwBuftptiflgfntSromtfonorim. rtuccmfiaureormn.topro flrsuinuii) rtirr<Jcritintffnttonif . vdlcoKIiearinon falumprft 
M ftmcJtjntum.hoc eft.pro prima vicr.vcl etiam pro fecun Ja.6c prima/cJ etiam pro fccundai^ viteriori vKc.iii dcimnt?t& m- u 
vhcriori.promirrriiB li«riuaiiia idor. Ai^uiqi>antitat tcotionc fatis eondart dicitur , cjujndoennflac eriam prziiim- 

torareiterabiiiicft : t\* id< •Jimpluucrpronmicns. inteUigttur ptionibas &contedurit.Cuinc*prdruin Gtia illud dtcatur, lic- 
proirtttere tamprofec 'oda «pum pro p-ima vice, ficutidccb* uturadunt fr 4 t$r*n.infrautf,^.nm.$.^jie«fnji 9 v.niiiu. 

randnregubtn/^««i >.6«/rrinMr.deFfrt/;n»^finpljtibtlira^. UfanmUutt Imftt^tnjtumaosMltg.i.^ *^iUmmdtttfi.44.M»^ 
m 22.1 mtuUMU f^ l"»*Ummimtnflautfn< f-denti mtn>is. 

Jht.tr Csltdm i.Tiffii t.hmmt. Ergo dicendum cH, Secundo Trp>-rc»idrtur,c|uodillavcrba»dfff'rr«i/f/w#«f», in 

Billaliumfidviudoum. promilidctam pruUiunda vicc^uam ma gmrappoiita.rarationc&cauraadrrriptafucrunc.quiacaia 
pro prima. apov ha ilUeonui ntionum& padorum fuilTct conkrtpta abfen' 

Septimo rftccrtumit^uodBvUanusddctulIicprocaiifa illa vrn uiplbBiiUlio,i%deindrruprrucnit&co(>nuuit»quod(i(tinpJ$* 
p ditiooispi Ilium larti a B'irmoAt.|iiiil)cqiM promi jiit pro ali- ciccrfubliripfllUtiKiapijfhz.oblipaiustuiirct tam pro fecunda, 
qua ccria&rdctermiaatu cauti pfzlumtnu prom iJllcnontolum & vltcriori vice quam proprima.obidcurauit io margine (cribi 
pm prima.f'*! .tiam pro fecunda vice lii multorum aurtoritate illa vrtba,dc£ur«io/rrrf*eN/«, vtubligarecurloluminodopropria 
dectirandoreeulami $ hviftrm^mr.CcnpUtii» Tttjif wt.frui.trgo vuvice. 

prziumitur, Ocllaliuniiotercediirc etiam pro Iceunda vice, nu. Rc-fpodcturrt diximus fupra, quod obidlkltjliuscurauitrcribt 
merafxfummzcen^um aureorum. in margineiilavcrba.quiaalioqut.li (impliciter illi chyrographo 

0,;raMofomprr)bantur przdirtac* eo, quod vbi xqnitas fua- ftjbfcripliflci . obligatus tuiffetad alia promilia, a diuo Bilfone 
le det.vi t d»'p<iiiiio & amiumio iotelligatur i-tiam dc iecundoa* principali ( 00 . 
rtu.decointcliMji etiam d^bet-ltitx fcatcniia5 <t Tertio pro Bcllifiofierre videtur, quod geminate expreflum 

mifn f.di » tdtitum n!,fttnmi»(tm.% 1 fuit.vi ipie teneret urprotronisiJliifcptcmttmum Quf qutdccn 

Titu) 'K 5 . -H/TwiWf m/« / mu. Arq iixquiia' hiclua | geminatio multum operatur, ad di moiiflraridum enixam vo- 
det , quoJB ILiius fidciiirtlnt tam profecunda vue qua i» pri- luntatcm ag' ntium& dirponcniium.^juMa If.da TrtkHichz- 


ma.quu j|ioquiC«hiri>'S facilc dctipi a lillono dvb.u>re, 

q'»i (tvt f 111*11 dixi fupra: ) piimi aceti 'Oi fecundi vKe»proit»i(Ia 
iiuplfuidet A d-inJ- C di inum ipf.im dcccpitfrt : Iioit» jppjrct 
vcrcrum trtJIilR- »ijmiiti;aq;l«iadct.quo‘; Bfllatiusintrrcrllc 
rii tam pro (rritiid i,quam pro priiua vke. E.*go con Judindum 
eA (ic H t.Miiriilv 

Nou ’H?lmt nrioc ratiijtic»& arguratia quzin Iccunda con. 
trariaf mouii cont'dcratifucruiit 

Prono adducitura gimienuim adiudIcanJamAinterpretan 
J 1 TV tobligitionem li ji tiHl>nis, oon cfl InK ndi (ilidciatio in • 
ttrTogitionis.&intcrttroms rtd'».invf drclpoi»iioni'&intco- 
liunulidciutroriaCumattus 'g ntiuoi noopeictui vitra rorum 
ii:{Cfttiom .n.7jlr«*w*‘* ,jT /i »< ' &•'’>’ '■ " '• ^ 

At.jnimtns dnutemu) B 11. qiid nofToris fuumter. 
ced.odi Iulum ^ro prima vicc. A p.iipiMijtumma. Ergo non 
tenetur j n iI* 1 f \iindi.ll!i inioar propoArio • x eo vidciur pro- 
bari-qiiod I* U II- lius voNiiAx t . (c oNigarect-am pio fecunda vi 
ccjimpli -tcf fubRfipfiirailluotiucrfun» non aurem r*A’''6i 
o-bijvub i : ^ $fUti»!hii§H‘ ft ttit ir» E.u:j!i • itat* fiClicA 
f .i:f.''p i'!,l? nitaiam ergo promuTiontuircd Jit 
dr*ri.*f . '-W. 

Rlpj-ii r.ir qiiodilli verbi fic fimphen-r prolata, 
^rr(i<ru»,non Aant nAiirtiuerelpcctu ,^;i” ariummz; atque ita 
piop'ima (iimma.fcdob.ilii.qu* Bifo.iuxdtbito> i ronKerat i 
pii C..liario (TcJitori. lotircoicnimcmuetuuni fii«’at quod 
BiliiMUStfidvrriCali i»ioo'nnrtp:l!v-sm.ic«-' 'izeoloiuT.Ci it- 
tir-ntum etum fur quodliBi^ounsn n J. d.Slft pelles Aecoiiira 
Cjlurios non tvntcralVei rubucnti(»it m (ept.oi centum trono- 
rum quod potf-ntAir. Aipcrhoi|uii«.i'r.pi*i.(i\. Adan.nonon 
obf.fuanttsproT.ilTa Itaciiim s.U- i gend^illavciba: Ew’» 
ijgdtut» h. 4JH1» Itala» 

nc debet ioullig' hot piS um . alioqui li mti l.igcretur lolum ad 
fauorero Bifoni.cla.idKarct lOutra/./i./ jh* iit 4 poffOe.fdt 
dSti.tmft.fjrtrddtt fierru, c,d*p an# d* inup^Hm 

Mcvq^/.a^ 9 .*aw. 6 , Cum vero Bell liimiijviuirjf ani maduerte- 
ret.quoJ liliJciuniirctlimpliiitir& ab‘«duie, obligatus fuiflet, 
euenicntccafii- quod fiBif>niKnonirad dil1 t omnt' pelles <. a- 
liarioivct moram intcrpofui(Icf,ita<^t-V.f C-liario necslTefiiilTct 
mittere coloniam, &mulos A ncgotioiumgcAotes, pro accipi- 
endis pellibus . deiuper hospitio dies dc mt nfirs permanAflint, 
popccreane tanto periculo k fopponaetUiIIalius , voluit rc- 
flnngetcarq; limi:are liiam ipratn fadciuflioncm a«! certam ftjin- 
mam nempe (eptem centum tronorum. Cumfirctlefatitm- 
tumeA. proca fumma in bonis Biloni.non amem prodamnis & 
intcfcfli. incertis,quxad multo maiorem fu mmam potuiifcnta- 
fecnJ«.Te.Et (i mmores etiam fuiAcnt, noluit pro vtroque tener i. 
RvAiinxit rrgofuamiplam obl.gationiin.adquaDtitatcmtTO. 
oorum Irptcmccotu qiiifincobl'gaiiujntcU'g5:ur'vtdcmor>- 
Arjiitiniix/factatamprorecunda quam pro pnr.^avicc. Exq-u- 
bus 'ntciligimus Idalium noobhgari vJtra l'a.u.i intcniion.ri, 

iaxri4Ujn»»mnit.^.^^ia:ttin pc/ 4 . Cumreref vt CupudwUivn- 


bet vim (puiatiscxpt* lTionis.|/«.>ii Xtth-di«ruf»nm dt turt 

nutnjilip #.iiiriB.a/. trmi»njU 

Refpondeturprimo.prardidavcrba non eflr geminata, cum 
primo loco f ripea Cm vet ba contrahe mium.frnpta vero fec un- 
do Uxofint ipfiufinct bdeiuAbris. Prxtcrea& fecundo rLfpoiw . 
d.tur.gcminarionem illam enixam volunearcm Bi|la>'j demon- 
Arari. quod noluerit temri pro alijs promifliooibusfitiloai, led 
foluni pro ipfis tronis (rptem centum. 

(^uartoA vitimo fuAVagari vidcnir.qucdeum dubia fint ver- 
ba illa . d> Bi irmt {iutttiu», cx quo imclligi polfunc vi I de prima 
vicc.vi Idc lecunda.in dubio facienda cA interpretatio pro B lla- 
Ao contra Caliarium Atpulatorcm.cui videcurimputandu , cum 
legcmapertiusf diccTcpotucrit,/^xfa/ Wer>/-iip.^d<,“af/.&pT» >4 
icfiim.quia Hdcitllot is t obligatio Arirteimcrprciatur.i)^i5de Ij 
$pff0rfsmjg fi>4tuam.ff dfpJ.rfiir & {.tumapud f.‘udi 
& rifpondcruni Dnitf m i«* tiumtT.t.TcTfn.pTdfer.-a.Ciium 

Rrfpnndcrur primo veiba W^i,itSift9nif(ttt{ent»,n<inK(t<d\x- 
bta »iid clara p>oCaIliano,cum multis rationibus 3t argumentis 
coiiAct, ccncraht ntes iprosinicllcx-Ac-, tam dc Aoanda , & vlt«- 
rioti vicc.qoim de prima, ve fupra dt monArauimus. Et citrum t id 
illud cin dicitur, qoodcouic^urisAprziamptionibusHt mani- 
tcilum.vt dixi (upra. 

Rcfpondi-iHr fecundo. /.vemiiu/. locum habcrc.t 17 

quando cll ambiguitas verborum, Arcus (i obfcuritas, cauf ra ell 
H gviirralitatc verborum. Ita declarat rgrcgiir-Svc. m ! rviR,;««ri- 
(«'.ffw.a f dful.doi. At noAro in cafu ambiguitis,& obkuruasx 
caufita eA a generalicate illorum verborum . d. kt rr->nafe'f(>rri«r«, 
qiiz>t dixi fupraXunt indebatta atqiieitavniucrlalM & . oufe'- 
qiiemrrconiprchendunt primam &(ccundamviccm.Ci A!,iergo 
tfpMljd.1 mcnAnr. aiioqui ( $n^it 5.-C , ) nunquam haberet (ocum 
griH ralli difpoliiio& partum. 

Rvfpondctur tertio. ic!:v/a«/Jlre/mi*./.ifcpj5t'-ncn habere 
loium.Iqujdo maior verifimiliiudo facit pro Aipulatore,qrijm i| 
concraipfuiu Ai pu latorem, ita declarat 
Jl piiU’t9fiif.ntt.4. rrt ftiitn<i»ttm^.dffert.zitig. Ac fupra demoa- 
(Irauimus , veTilimiliusdr.-, quod BcItaAus iotercdlcrit tam pro 
fccund I, Si vlterior* viec.quam pro prima. Ergodiccndum lA, 
quod interpretatio facienda (it contra rum.RcrtiusitaqiicexA. 
liimo fcniiAr clariAimumCapcUum. F.t ego ipfe, fi hac decauQt 
iudicandt munus demandatum mihi fuilTct f ita mc I>eus bene 
adiuuet^ connaicriuduafr.-m.Acctiam farturum fpero eiufdetn 
rmtemizprzIbntidimumcquUnmuniq; iudiccni,qutiu<licaa- 
diouutiullince. 

SrMMARirM. 

t Dzxdtio wh^itntn^dlumhinf nmdhdfumipfittflftnuSard, 
ttTot^^.ptMfumiur pttim,iia.r. 

) it-uiFi *4Ujt,H»nn ptTtMtmtrprtttndm. 



lacobi Menochi) 


i,cumrtl<t‘l.iKnilirJhiinniu,aiceiltgttf‘fM"t^ ihcitta,erfifioiicLiufum>it,mciJit qMilho,aH(^ 

uHftSttrtUmnur. l/oaaijU dicantur jiublicaia. Ex partcfijci ajjcritur, 

, ccnrcr.puU,cMarx.iua\danaU 

Duutiotxiti . ». /■-;«»». 4 * * ntvnm^Jimunu, ^ contra ‘Xrra affent dom . lomes GaJfjr^iorid.ao- 


uwi*n«/x(« '• — ‘(—A - ^comra^rroajjerttdom.QnnesGaJjfuV^iarta^do- 

,llrJ«uffs”^,L'. ternonconjijcar.t,fcd ad jeipjumpatrtmejfcreuerfi^ 

I, ^^niummifxprifainkmtiitillisim. p^dalo,i}HiidillaejjctdonatiOfeamfuiJfe, cjfeiiul- 

I lan,,dciadn-chtnfu,fc prohibitionem ahenanom.: 

„ r„olitdmiuptiii>’tio fi‘o&f'"“'’‘^‘’‘^“'"""' ■. nno ceuferi ctum reuocatam ob tcjiamcntnin ab ipjo 

,0 do.QnniteCajJareMariacanditum.^ariturqmd 

mru? 

Initium a Domino. 

CONSILIVM CDLI. 

jR* r"xV ^ Ropofit^huiusdubjtJtiooisdiffifultas.tiranuil. 
M l--' ].y ta veriitur. Etprlmumanhxcfitdonitii>i»ilin 
ijl pcciiliiifnconct»Tio?HHpMus./f««*y/»-/'*4'^K»r 


fi*iiv»iww 4 «*w. 

17 clpun(!tilqii 4 c. 4 mpifi<ul„pim dmumm iritw.wf i» »< 

,t P««/j i»nMti9fr*fumakTtn4Mbt9, 

,9 ?j$n9minfMm,dmmumfigni(ii4Tt. 

Altqu4nd$ 

U^ftf»dMmfxUtR*mm4t€ri*mo 

3 , AUtaMi»»k ftthtbit»,9Uum mfergt 

ltdAtt^u$itnftT4t,tdf«lumft9(tdtuniitn(tpaMf4UAtnylim4 

33 c»na/-94dlii»tMm foncedmtU feMtcxbi^ elf.^ 

i* 


l,fffi\^c9ntt^-9*dUbitHm{9ntticntitteti»{Abiliitlf. nrow4/.7*ffiifr.QnacxrcilluJcon(c^uctur. pubUcarih'>c 

TtHdt ituifi 9 ncfia*tntajiAtTet .ft rm i 9 '<(t 44 iiirfdetiliM jdmi- „„0 poflc;licuu tn his ebris termini* fcriplii imt B-Sd. 

p,flrjud;tttmpr9mf:9>ied<K9n(9iUT9Ut«umi«,ptjUfUmtnfA’ 

ftilijtem iUaK reue: 4 ti. fft,,piutn{Qjxutti.C.df( 9 S 4 t, 


(uliMemilUtKreue.Ati. .r..,.. 

3 f p:rptni 9 , 4 diicthikm:ft{aniititufubit 3 *mui 4 irrnrHfnmaur. Primoit.iquc<^iiodh*cnon fuerit donatio» fcdpccuhjcon* 

3 t 0 .,njTef 4 'tTpti 9 tXTi{ommki»fTehtlttXT. Ccfrio,pruSa«ui ca CS^ qiiadiccrt foJtmus.f * 

3 P Ddn 4 ti 9 xt>" mierpAtrtm & WArntrito ccHfirmdTt, Jtcun. i„ dul,io non prxliiiiii ; cum alia conicAura fumi 

du<nfiHlfnU4mmttl;9rHm,qno:n9d04t(ifftKjum. notert./.fi <^ 4 MtT.^:jt>trt/»Tctei.ff.dffixH 9 r. 4 Si{.n Liumileu$d/hi 4 , 

3 S tnfinu4H9ntid.fiSMmi9‘Jipfnitr4wmxmdd»-i!9rit,^H9mtd9f9- rrtfuAfvtthiiuftluirf.deptA^jtt crL/uum ttutu>x.ff.deJi>iMtta. Et 

rumfit. . erroi tpo”‘'‘P*’*bimitiirquamdonatio. 1 

3f Utm4d«n4tmk4fl4itit9TtijKiJit4,K9n9if:TM4S4tt9nuitd»«4u ^^f^^^J,p^l^^r_3_(^l)f^,a^,n(9nf:l9Sse.^lum.4^&4!^7qx9U«^^grJ{» 

tif. inl;l,r,3.J<4rhiir4’Xiiadi<iim.{4fii$r-n!mtr.i.&3.v\iii<itcm l.anc 

30 iKtAmentmnanfuppUtdtftilamfaUmmitv. j)iamultafcripfiili»icitaquercgolaftandunuft,dyf.ciprol>e- 

3 t flMutMm jiipa ntTAmtHtt d j^aneie ntn pcfe , ^xamad* jyrjxcepuo,vtpoftB4t/.&*4iwy»nfc/£>a inUaumti 97 £'d( rr- 

4i(tpi€Hd4tH. tuLlMt. ... 

33 D 9 tuti 9 p 4 tTkfjil 4 fil:tixrtrvtu 9 ti taputKtiu fUt OHU 4 riMih Sccundoacccdit, quodctfilnalijspoflctprxfumi donatio. 
tMT. non tamen itadicendum eft In cafu no'Uo. Nam trita eft iurU.& 

UtmiHdeM 4 Uentmmfirm&fx 9 Ttm. joicrprctum omnium femcmu.aAumtKactTcinicrpraandomj 

33 Dinjti 9 f 4 rriifj^ 4 fi!‘ 0 ,'eu 9 ( 4 Ui 3 >:f{tHrt/tttfi 4 mentBinJtitiitm non autem vt pcfcai»&in;'*lidu$Iit.£^««f»r 

filim otttttfiJtitamnrfigTdUdmfit. int^hirl^unuuSAi vtrl 9 rM>t<^.ttnn. Et ad rem optime confen, 

34 ln: 4 imp 4 tt 99 bfip 4 r 4 iuntMdtutind> 4 , 4 Utqu 9 t 4 mt 9 Tum^pT 4 .n- an donatio iitfadat caufa morti*, vcl^ 

nutur. inurtiuos.prxfumnurcomodobAa.quofonincripoicft Iii 

ImxniifAtta nan itnfau fltm , (m tpcl4 liie .pAterin ndu <«"- Co/»-.x« (anfil.3 9 Sotmdn l.Stn4tm.nunitT.f.Sd* 

ytB.ijf. fidoit 4 ri 9 nn’fimT.t 3 .C,dt{«&*t.&CT 4 titlt m 

3 1 A<ixi«rfiitdv.qit 4 ir. 4 hm 3 nitp 4 \ 9 ,p 4 tTin 9 npy 4 iadi< 4 nt. ca* ftUa i:.yivm -4 qmrubiungit.qoodrinonvalrividonatio.ift* 

37 Atun 4 'i 9 vtpt^c^ 9 npiah^UA,i 9 K 4 tm 9 hitU(ium,ftfitxmdt}t- vtv.dot unquam lidiicoromifltim. Ethxcrcgub 

nnrtir. locum lnbc'.ctiam li t verba impropriarcniurD/r, »» Uaiamird- J 

3 5 Q-ufr-ixlVJa^tbankpAtruptAfKmBnturAetfHtftts. ^ [^aijMt,m.jJrttiiHr.tTVrMtt.ind.< 9 Kfil.f 3 numA &inia'Ji. 3 ~t- 

39 4 jmi>i!tiiMtfrttml»aarMmfiliep»iir{ 9 tutdfni,ixmfjfaJ 4 tfdif- ^ Atqui noftroincal»»rid'cimus.booahxt fuiflccon- 

pcn,ndidib 9 iaHfiht 4 pgii 4 iu,iubU 9 mKmvJujiii:;itmttrMMt 4 ^ trnainpcmlium.aAusiprcvalidusfuitifirCTodonata.aduscx- 
ter. ftituomninonullm&inualidus. Ergorumendacftinterpreu- 

46 Fi/t9indMbi9H9ndef(rtnJam. quoJpatcriilcroncedcrcvotucntinpcciilium.nonautcm 

donare Ilb minor probaturrxeo primum, quod donatio t tnter ^ 
patrem $: lilium non conliftit /.f»«dtf»ari*»f*'.C.*4/i« «t. &Lds^ 
n*fi 9 Xtt qB 4 : jM/r»ff<.C.*rfWM/i#.tfl;rr vttufn <5- rxar. & dicemus 

; n,— nnllt nk rtun 

/naxia- 

_ /• — ' '' ' . A- Pvrtitifltf rfIj«T> niilf I Olit» iT>ar»fij 1 

'fcmoconfi 


FACTI SPECIES. 


Htttantnjotr p 4 Jtntn.K..atU 9 nmiw.u>.fi •.•.Uivv. 

infra. PrxtcrcadonatiofuilTctnuIlaob id,q^nodcumexccd 

ILlu/lrtsdom.ComeS Gafhar^anaScottUSpLtcen- *fummam quingentorum aureorum . nonlultinCnuata . iuxta ■» 

I . j yy. /./iHfiw».Cdri«arffl.Exftitiflret«iamnul{j quia macnaho. uro 

tifiusycumiamejjctpemjeifioco/ijec^ > / bonorum pars feodalistcft.obid alienari non potuilicniincon- t 

fu 4 y quorum parte fU afignauit do. (onutl lo. ^lanx jubo,ilc iinditentia domini dircAl, nempe Ulufir & ExcdU niiff 
eiiufiiiOyafcrefidoyfejdJacm-pi^ 

adhoCjTvttpfi Qdmcshann.Aiajtaydijceretr^Ciate |!jj^^y„„f[i,iffrtnulbiprj donatio, cx quo noDfuiflettr. 
fj^Otiapropna fiborumfuorum. *'Prxdlftauona □at^iormaluiutil^lacemi? quodrcquirit.<ii>iiationtmticfi».o- 
appnatapfditdiausComctloMaruMtc^J^'^ 

capitaliter damnatus dacefit. Etcumohgiaiitjpmttin ^^uofCteicoHfut.bimu.Ji 4 ua,iiua;bmciirmjnuuto obijci 
UJimaie/lalu crimen ab eo cominijjum.eius bona pu- pollcviaimur. ^ 


D: 




Confilium CDLI. 


Terno ruffiraptnr» qaod ptter iflc ita exprefle rulj; ari 
he di xi t . Prr m»d» ii pre«ij(#N/. & 4UM tmfjrt -lnf » dr /SiM /• 
9 iU% 9 h .\ Ixc citim verba per rooJu 17) f proiitlionu.itullu modo It- 
gniticaut donacioncin;ledpotimpcculijidrmnitlr3tionc Nam 
pater ifle prouiderc voluit biio donec edet in humani%:atq; inte- 
rim dooccviuerct.& deinde tempure mortis de rebus fuit perfe» 
6cdilponcrct.£rt enim idem i!ii|uid per modum p- ondionit fa* 
rcrc.quod incemn faccre« n ixpeallrruit 

r»«./.riir» /a defintxnt.fnAnfi^n^M m 
H.i7 er D 4 m\^dt>mm 

frtxumtit e i«}Mffutfintfttfn 44 . 

Q,irartocamprobanturprcdi£^anvcrb4t poncttln prooemio 
iQArumcnti.anotanodanciccourwcn quxijuidctti ita leguntur. 
Decrcuitomniooprzfjtusdo-n Comet curam.gL-ilumfltadTni'. 
niitrationem omnium bonorum prxhti iMuUris Jom Comttit 
GafparuMirix.liluisfempertnlVarcripTit.iSc vt inba><iare,&in 
futurum relinquere, prarfatoiilufli i do. Comiti loan. Martx b:to 
l^(uo Hac ex prxfanonct latUmanifencdcmonllraturaoimus I>. 
Comitis Gilparn patris iuxia /.rl/n» ff.4i ktrtd. fifitt. & Uribunt 
pud alios 

Stim Gwtt. lUun/Uit 192 .nHmtf 

ai.&;mrpccierc{pondic ?4nC.m(t»f'di2 a n»m UUantem 

protcmij verba clara Ce aperta funt . C««/(mr*iarrf «^trnMaxr . cu- 
li rim.j(r/lum&4Miuv/h4>ijMfmi/i,i^{t0d4t*Ni.\L^\Cinti Qnn.t^ux 
dominiocaret ticati patet in curatote .qui rem minonsg*m ; Cie 
&g-Au5cor)<icnifcraaantinrgatu, vtiniliomulude negutijt 
11 gciUs.ltj Ot ai-ninillrarc t >t duuur.q-ii rrm alienam trafiat . lic' 
uticollij^turtxra/.^Cr C.^4./><«iA//f'.rMr.ac iam aperte leniit .<r- 
k*!f40iH {.14 U^t itn^\,ru.ut verk4d»t«i^/rar»/r/.i « }int J[. J* tai9T.fi- 
gn-fit. 

IJ F.t (Adr natura tpcnilij cuiusadmintnrjttonctr tioturr ha- 
bere dicuntur tiii;.& k-iui.6ar.i»r«C'/' irpr. uli. 

Q^intucilicuocediinusaCtum tun.- ' li-.-dubiu n, arramen 
obl< ruaiiiia ipfa.A: liiMccuci aausiaterprctaiioncm rei obCcurx 
ptxbcm .itjxta^pa«M«mi«{«.?ir.dr rttH-n4'Mii & Lto;ribunc 
poA alios reg.j ffjj 3 rK^r.jd.ramrr 9 

7-CT4II auw/Ao 77.MMm*/o 8clttiirimeTif4.fji;....iu quoqueob- 
iq feruamia f interpretatur omoesa^us. lammtcrviuos quamin 
vitima voluntate ut rM,f'.^/.«s to.&i {. A f)u> inquam fub- 
(ceuti funthoe incafu. quodeumpro bo.iiihis. quu u npars 
feuJaliscil,prxAandumc(lctiuramcntumli J.liutis,IU' Aiitri.-n. 
atque £icclienuirjom.U.i)dCtl'iaccatix,iuri ncn(um iplum» 
przIUtu.n fjit.non a lilio, fcd a patre. OcJarauit ergo ipli parer 
&lilius.donationcmra<3am non fuiKe.quia alloqui .ple donata- 
nus, tanquamcifedut dominusdcbuiltet przllarciprumiura- 
mcnrgmiuxcaea.quatraJit 

i u4Tt4titti Htm. t, feribit . iuramcmu tn t hdelitatts 
patris noo ligare lilium Exibt SraliusaduvNam cum de his bo* 
nisexoaa clt.i lif,&conicntio.noti ipfe htius.rcd pater fuit in iu> 
dicio. Idquod ItgniHcat donationem fadam non fuilTc: alioqui 
1 ^ tranll itoipfo dominiofin tiJium.islinepairisconlrnfuiaiudi- 
ciocircpotiiilTet,iuxuca qux tradunt Ca/lr.>a/.rft V narfittstt. 

Mv.n.ium f.ribuntipatrem 
DeceAc minimo hibcreconrentircliliu,ag:o*i pro CaArcnli , vel 
ty qtiafi CaArcnli f pcculiOf ex quo ipfchiius dicitur dominusilU- 
rum rerum. 

Sexto ad-niAo citra veri prjriudicium, quod res eUct dubia , vt 
fioullicsnarcnt verba, nullzque coniedturx.qaibusconAarct 
tSbincelTcfpcculijcooccirioacin , attamen io dubio ita cifrt di- 
Ccnduin>audoriurrmuIcorumnempe&ar/.r«/.r/r./drpr<*/.f/r' 
gjm 94 ^imlfiitn 9 U» 9 t.nMm. 4 . CM Ba/di /• .Ir itni. tx ttfiz- 

mm t 9.9 M 4 -Cmm U ttm 9ir9m.iTM.ij.C.dtfidtH0inm. &mLtx/tiu- 
tmmjm^2.rfr.ti;*rKum fi 'uu. CMtxftaam.Tti u/i. Altxjn tjn qrur. 
U^Hmmat29 f ddUf4Lid.& ml fidtiutiint.numtT$ is.tn.qn4ndt 
9ia9m,^thii.l2nm mmtfs* ttiJtrtmt4fm.C.difi4ti9-(rid€m 

t>t<'mia^mfib4 1(. (tl wlt. Orsm in €9MfiL?.>uatt’ f.ltbrt 2 .Pdrfim m 
a»fijiAHJA,i.U4Tfifi*g. f7. «i fTdfimuuT.>dim u^ndaum Ctfh. 
m («*fil»4f4^ds.lfk4. er OreuitM anfiUti-HX-diMirt i tt ij qui- 
dem funcaddudicvUiini f4ttt.%f4itt fUuiimMUg z^LtUgM 

ftixl9kg*f9% t 

Non obAjocnancca . qucafFerunturproArcoaddernoo- 
Arandum.quod uno hzc fuit donatio. 

Priinoatfducuntnr iUave.bacoi)lignacionis.ibi,l/rr)f*dr/Cr> 
pallio poA ibi,i.'rr/ftdrl/*aJl4Ctx/?r/<)».Crr.Hoc 
^ eoim prOUOfflCB t S^n| 


S.tigtxt9ji.i.fi.dt atirt & ttgt%HUg4.c^tm Cxutl Tum Krhffmt & 

tdif tfLpitlt.% fimTXjwfi^M tttk 

Rcrpondftur.hoc pronomenSuus, flare fecundum rubtedam 
materiam. NamaliquandotmportatroUm polhinoncm, vcica- 
ram , fcu adminiUracionem : licuti quando colonos dicit , agrum 
ruum.imcliigiturrerpcducurz,lkcul(urx:nc&&mu1us.quicu- 
ram equi babcc,appcilatequum luum. Iu declarat Barra/uadrIJ.Z 
fttiarM S %. futim, mfin f. 

dt vcri’./f(«r/i.hoc pronomen Suum, aliquando ligniBcare domi- 
nium. t&jliquandopoirclTionem.Camcrgorxdi6Urupraron- ^ 
Itet manileflf , hunc patrem transferre voluilTe (olam pofTclTio- 
nrm,curam& adminiArarioarm bonorum alTignatoruro filio» 
fubir^a ip(a materia fignificat illud pronomen Suum , nonfi- 
Bnifu are dominium : UdfoUm ipfam poflciriunem &admioi- 
(Irationcm. 

Secundo jff.rtur prohibirioilfa alienationis horu bonorum, 
quampaterinelerit.C^z t quidrmprohibitio lignificattranf- 1 | 
latum (uillc dominium .alioqui fniftrafada, licuti fimili prope 
incalu (criplitBaUrw.f tngtin.fiik r/ifiutt.cum dixit, quod 

limaritui legat viorivrumfruftom.proltibitionc adiiAa,nea- 
licnarcpoiTit.tntdiigiiurlrgairc proprietatem litBai fecuttfunt 

2 Stc.St 9 .au 9 ufiijt.Muui.bh.t. Dn.mi 9 iifi!. 9 i.au. 2 .Cr€m.iiifing. 27 , 
&U4ifiL'nfmg j4i. 

Rerpundeturprimo traditionem illam Bartol.rei/ci abalifs,vc 
CcribinnRtm.iMl.d$u4mnrs.%.p(iia.ffi<Ud0B4t.ntimmimiJii.0j7S. 
Mmm€T 0 fjmfiu.Rktxm lUituJUn «fMnj Cd^Bd ri»ia,'ai.WfV 4 . 

B#rrMi iu{0ufiL0ijMU'U.2.Ct4u.,M(0ufiit02f.HMnitt0i«.wetfii.rx^4. 
mi/u.ArmF:MeBmmUtUf.r 4 Ut.uum€r 0 9 j.C 0 d.dti 0 nti m 4 Ut.»$r~ 
tt 4 il.dt fjufiuQu mubni ttUQ 0 . numtt 0 77 . fvfit. i#»- 
V4UMm4atim.&tTuditjSmmFT9»(.C0HiuJ<i.4A0mmnt.uirk.(.$, 
tuf*. 

K.Tpoadetur(ecundo,admiflo,quod vera fit BirStf^oaciam 
op<uio. attamen illa folum procedit in concdTiorieffiaainvl- M 
lima Jirpolt(ionc,non autem io faiAa inter viuos, In qua nos ver. 
lamur. I ta declarat irm pTdtu*t 0 m /«ro.v.^ f.m fiu.gtf} BjT.&C 9 m, 
tH U»u 4 n 9 uei.% ^(tttffdf d 9 tutu & ha/g m dj. Pratv/.Non omit. 
to tamen Arium iprumaiRrmare, communem opinionem ctle 
in Contrarium. 

Refpondctur tertio, & melius quidem, prohibitionem haoe 
dici non polle fup<iflui;cift non operatur translationem domt> 
nij. Nam cum pater illc-pcr modum prouifiuiiis donec viucret* 
afngnauehtfilioprzdiiha bona, conci dcodoliberam quodam- 
modo pcculijadmiuinrationcm. videbatur dedi (Te alienandi fa. 

culucem.i»r.'« lfi<0itanarit,/4 z.% ritim. tum Lfi^fM pt^aar.a^if. 
Akdeclarant//</^<^ Dd.m Li ^.r.f.^uutn fign 0 T. 0 ilig Et ccoo- 
ira tpremrt pater retinendo refiduum bonorum.vidcbatur etiam 
rctinuilTc , pril!jnam& liberam alienandi facultatem ,&confe. 
quenter non aflignalTeipn filio partem ilbm per modu prouilio- 
nis: fcd vtabfoluicproruaconiingcnci parte haberet - dt de refi. 
duo iple dilpnnerc libere poficr. Vt ergo pater libi prouidcrct.nc 
k filius poffet alienare 6c econtra,vt IiUuscctius cCt,anignauo. 
nem ha nefieri per modum prouifioois.adijccrc voluerunt mu- 
tuam prohibitionem aricnatioiiis. 

Teitiohaepro opinione perpenduntur verba illa conceffio- 
nis, quziufctipu funem procemto j fid animo ddlberato Be 
fpontaneo» infraferiptas conucntionrs6r pada perpetuo dura- 
turas, &c. Etdeindead finem prope ipfiusconcclfionis ita Icgu 
tur,Et prxdidaomnia, & lingula fupralcripca, & inprxienu in- 
firumcntocooienta, didxpartcsperrolcmnetn Aipulationem 
promiferunt . & ronacneruni, fibi inuicem perpetuo firma, rau 
& grata habere, &c. HIud verbum, perpetuo, ficoificarevidnur ' 
donationem inter viuos,quarcnm pctfcdacA, perpetuo manert 
dcbeUprr/.^a.CJr/«e4ria. qmtfuimtdu. C,deru 
au.Mujt, 

Non ergodici poteAconccflafoljtpefyll; admiolAratio, 
quz rcuocabilis cAad libi tjc patris concedentis ■' ficu t i de procu- 
ratore conAitutum cA r« t. tl/.rhghjf. m fttk namarm. dtftafmr, 
im t.Tii CrmijiM.d^rc/rfii;. Et in fpccie magisrefpondtt Altx 4 ad.m 
i 0 afi!. 29 JtMiu.ifMi.s- cum dixit, quodii diuilkinct fcudi fada tn- ^ 
ter fratres, concedatur vni eorum facultas gubernandi , deadmi- ^ 
niA.'andi,adhtbit3 promUIione.de non contraumtendo, nihilo, 
minus facultas illa reuocari poterit. £t Alexandrum fccuci fima 
Catt. Sta. M (ta/ii. fi/aftr «rrMiUv. t$L 2 .& Bmm » (0afilS9JU2», 
f.blr.u 


N 


Confilium CDLI. 


qnodcamtlcfitf hoouinotaruifrctiiiipn filio. in m^iciotfutt 
pKcr .& filio hcipDiicoa&n Ht.lu fimili prope io cifa refpoiuifc 
0(dr4d. Nccrcpueoai.^oo4 

rrpcrUotur multi a&\u gdli ibboc fiKo tamqutm^rmjnci- 
pMOydc in quibiMftncnm Ic fuilTeeiiuiMipjium: quii rdpfidrtdr 
priino.e^Uciltoe plores contrxtoc lAutfigoilMantrt patrum 
potclbiem.Rerpoodctur & fccun«lo,edut UIm probotc quidem 
itucriprum filium&eos.cum qaib«uootrexit«iMm aurem con« 
5^ ua t cuius prxiudicio agebatur.la io Iptcic rcfpondic 

Mj» 

Tmiumcil huius rclpoofi capat.qood dicimut.bonshce 
pobheart minime pocuUfe Nam in cs conrdTionela^ abiplb 
domto.ComitcGafpveMarij pacreiOdKibrifukprohibitioa* 
lteQJtioais.Q«c quidem operacor.vt prohibita eenimtorccura 
donatio inter riuos.ficuit docuit Mijrirwer. 

r««.drl(r^.pr/m.q(Utct||lurcommuncRi^eofiniooem. Porro 
i7 quando prohibtmeft hoc modo t aiienaaoibooa hoeobdeit» 
dom potleflom^ fi coQon definaintur. Ita fcribuotfarrailiai 
Ales4md.mtt*/Ut»is- mmrrraa-^' 
m nn^ktnt. airuirrf aa.b^*feat/akKai«.rw^ 
lmit4>nmi-r*9p&tattnJii!tH9*nMmn$4. tthn. d*i»r>*/ib#/f. 
mmtn f.Lhn ^Drr jn tai^a 44iJmmer. #?■ far^ tm/Hn 
WKr»fJtk4.S»em.lMa^tit^tM7T»wamft4it. Li.f.AUutjmttfi tf4. 

TrsO.utfnitmCrpmmdftMmjtiriHiL 
^h 4 »tfimptitiK 4 ttc 9 t,KMmrt$i 4 . CrdMmd.tM drt^j 94 ran«r*/a> 
ia/.c4v4«pr4ar.Crmia.$j$«4/>f.f4*rrr/C«rnMf««r«.^Jta/4»dH< 
F4lriBra»^f^.K.ia.<d./.Hutribuaexcapitjbus,raliftimocfieram 
clarum & mamtrlhimf bona hxc pubbeaH , & htconuUa ratione 
dllvrri pofTc. 

Qiic^ vcroattinCTadacqointa«diccodumen»i>ecitUquidcm 
pobluMn polle. C^ndoquidcmdicBncurifleipfiospatns cum 
luis t c boiiis qujrlita praUi mantur ttnnif.C4 

ir bW.bt in claris termina rrrpondit Jit rafUMirjf. rfj.tr. 

4 , quod licet pMcr couceflerit booorum adrnioiflnttoiiem fi. 
boi& dederit facultatem dirpooendi debonUci allignatis.ni» 
hUominus viusfiudus,qucm ex bootiiUts percepit filimA <)i>o ^ 
czeo fuperdl.ipli patri acquiritur. Er in Ipecie magia firibir fa/. 
mi-Linm e/arin ja /.quod u pater dedit fit ndum fiho.et fealerer. 
ficutieucuit io orunofiro.&jpfefiJht< parum impflit, ita quod 
ex refiduoemitaliqoa pr^ola^oodilla cdenturacquifiraexbo 
ni$ patris& conrequentcr ipli pamacouiiita dicanttnr.EtBtldum 
fecuti funt,atf/rrrat<^A4^(rf«^aierclm Scprobst.faiUadrf rau/. 
f 4 MjfUh,!. EA e^olibrrandusillullruO.CoinciGalpar Maria 
jp dmolcAu. quamci infert DucatofiTcas» f aduerfita qu^ tn dn* 
biocllpronunciandomituxta L nd putalf.de iurefiici.&lTquf. 
dum cililiud prntlaruin M. Antonini Philolupbi tonprraiorts 
cxetnpluin.qui in compendiis fifeonumquaro anictaii^of efl m 
UUasvltaluliua Capitt^inus. 

SFMMARiFM. 

s L<i4t4mttjtnaunt0f4ii4 44uddiU4ti4,<t»fttkrttfatt4lt^*i$ 
fdQtfimpUtutt un4iutim* 
f V»lunS4t9mnt4Utn»nfT4famkm. 

^ ftijuu aaarari » , im inftrt mttdtmm q$ 4 k 4 :k 
a«. 

I ^Afitttuunm 4 i , ftdfimtmnts 

& tmtSgrd,^ N.//. 

4 i$^jttr^iusr4idrtV4Ufm,t$m/Utr4iKr4ff‘iSittim, 

I S9^umt9 YM4 Moftttdttf dtum, 
jl ttfxtmputm^udiU&iftdfinumttr, 
t* Tr^arar rarau ot mrnmdiUSmamkftrtmrfti^th mare rT« 
MSI itUQtfmm. 

u CaduJarafira/aa/ant 

prtfft «wraiuri/r/ifw/raM auarrr. 

fitdUtfdmtiM. 

td Ttfi4tmkr9buu4Xmii$ndUtn£,Jltx^Ptfti«iuim44frthi»4 
damr.fiMUde arriuv//. 

// KeUHBitmtut^AUdtafidlldmudditBMtnftrt» 
i 6 <JdB/uUu4^diJ^jumiif4fiUtTtfmm»d9mm4 4aU4(ti*^ 

iid. 

#7 Jtfidt9ff9UMtimip9tUt & mMmfUM»mfitlimt9if9€Mn 


UT 

^d9 ai ^arfi«Mr/pa/fMn/Mr«ar. 
i^nknm f9Uti9 ata f9lum fTm9t,fti&fkn'miipaimt9ft^ 
tmtt. 's 

iiaMff9(tntuT 4»tuiMi9tt$dtf4WalidMtm. if, 
ta DtkOiafUalurr nnftnita,qi,i afsabfrr ntaitfam^ «tf/if/fi- 
ravr. 

u siik^mn rroprtra » tatifa a^uaSttasm Jttad»4d faOa (nja» 
tat. 

*i SB^ttatta^fttSredaumamTdUraitfiJliMatiirrt/iiaiwi^^ 
mtfatid^tmfa ftnacaia afadlMata, 

A4 D^^^"«rri^mrd/#]fafar/,jaad(armqfarii»mff/aMArTrrw 

lS9ibd»*ft^mam a9mm,t9tntit txu»ft9atmit ptrfytaai 
fttfaaam.nmm^S. 

*4 tsfttjfam f& 9 i d u/faiart amtfa hakm . finaubm 

FMC4, $. fia dtitem ad ii£ 4 jfiUw,^aaada Uum a«a 64 - 

Tt i4f fuc faaiata pt. mm. 17 . 

at 0m^mt4a/iHadiutatt^tJtfafp/imliitS,&9kea4maaUU 
tat rati9, 

jf SaUitat$nem rarmdi trabtfataaatLkrttftmctadataaaifti^ 
faaaa^aamttfttfat^ 

Uf*itut'am€atK»tn$ 9 a 4 m,^ 4 ttdatadm adtHratianltafi*^ 
fard iamrQarata 9tUm:ai,r.jt. 

SI SM^iaimk p d ti ( 9 mm^ma txttnfiamm aimmi, at r^wtfm 
taaitrtundafawUa. 

ta SaiftttatiMt fiiekama igma , faBa ia traMfattfaUhm & ta- 
nmpbm , am pharaat affiUtnm taminantar a««. 

^maatiftUvHtftiamfatawMnmepaink.ttitmf^attfid. 

ii ^ Madi h/tpipiiam taafidatatar^atiam taafintania tjm. 

tmu &/ am i u ,ttm afftiattam iaumttat &nt 79 K 
S 4 Fi.i#/na afpt&au 99 a mumaatn aafaus. tM tauuUtuata /ro. 
laBnamftmtatettPatatk. ^ 

t4U4Mmtl,t ,mi inUMIlXfllgt J flCtt, 

1 * TtjUmm xatmfiudmtm n it4tm tH.fU xitnCu, t 4 lu,f, 

atfBraamill, *“ 

S7 laiav;e qaald m naiij^ftnnit kia^tatm fiittnr & -naSt. 
s$ latrat a .lif^aamtit ttnafalff^amufamt aurptttdtta^amax 
f r artit ai $lat» 

it '^•’4f'V^-4»4*4»4tt«w,,mn,ruKmS,4Tji,,,„, 
faattdaatr, tuamfitiJatatatatatttaaSa* 

49 r<r*a^farrj •*^Ymra,4nfnfa^i„4atMndmp9tmpitimaM» 

. f^^aadx' I •ntrra^fida/au. 

4f Tt:ftt9*au-v fuamratj fatim^rSaBia, 

Fr/. Tr>:.xr r.^9iti9d$tn:tti^nd4,&a.4s. 

44 ifiTttadui^trfmtati/bmafiL 

*1 ^4iH44""’‘4t4>‘‘,i'M"atr4fim<Hub.. 

4t T4iTyimiifafimtHiitimmtlijmt4fiu^,ipiKui4m4L 

Of/ndua. 

4i Kt^iMt.m&ixpnfiMtliqmi.uiUkiicunm.iii. 

4t ii*l«*luunft,t4nitx4:vimiMax,fm4r,mi,rr4mtir. 

4f i’h'l"4"444m/Uik4mmiff4li4mriiift4t4m,mlrrn4mli4tmH 

mmimi. ^ 

/4 04mnafr4amf4M4r4Uim,f44mmi4miimmf4l!iim. 

II t"fil«"4l4lS4m 444 f41lU fjllt U4,„ 

niiln4i4i4i44inf4i<uf4ullmntlmiU„. 
i! tliii‘44imig44i<faiiiiim4U,tit4l4tHir 444iT44fmuti. 
i4t44itB4T4t4t4mi44lt4tltllt4t4l4.44.ll, 
t>r“ft(:Mj44ttf4ima4i4,4.t4.tt.& tt. 

t, r4l4lim4mMJ4^imimMi4imiu.4im^ 

fafrtant.ft^iunt taaKnaimdattnidmttaaftaifiiaaam. 

49 "ir^^fitatmprriaiftrfaaammfaeatHatamifdWk 
tt ^•"i^unr^nmfmpianuoauaraaiatiambdtttatriiiJiitB 
Maaafrtfrtafaruiu. 

ta ftitu$mmt/i laaditiaaalaainaafimpjomim^AffumeMUi/ff^^, 
tam ttftjjerv nIamatAa. 

if 1^Aiifiir/i9tH^fi0kiamfX(Ja/i litam aaabattt. 

Tu Lia. V, 
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" GdbyCoog^ 


lacobi MenochiJ 


FACTI SPECIES. 

\^Ag>lificus atqueexallciitifimus domimis hteobu 
de ygomims Brixuttfis,ci»idttoceJI,miearoJ?xre- 
JrsinJlumtT>.//c^oremy ‘T>. (a/pdnm filios, &• 
dejiendntes mtfitUos fiturum fmrum. EttUisdefi- 
cuntiius jfitifiitiut D. cAlexadrum , (yT>. Qsrs- 
Jhf harum de ygtnilms ffi eorum fiLos mafiulos , qm- 
husdefiaentihus/ubfiitmtfilsosmafiulosD. Srefhu- 
ui (fi D-^Bonifaeq de ygomius,ae etiam eorum fiLos. 
It* (fi tahter , quod bona (fi hereditas ipfius tefia- 
torii,jitrfetuo remaneat m agnatione (fi famiLa dey- 
gOHiiuJ. 

Vemde iffi tefiator conficit (odmUes , m qmhus 
nrstauit fiibfiitutionem prediblam faciam tn tefia- 

m ■aro,atquettadrficientibusD.Qijj>are(S'l^-iit[io- 

re finefibu (fi defieadentibusfiie yerbis fuiflUmc,di- 
mtdia bonorum fiurum dominum Stephanum de D- 
gnmbus,(fi filus (y heredes fuos, (fi fiLos mafiulos fi~ 
Lorum fiurum mafiuiorum, yjquetnmfimtum. Bt in 
oLa dimidia fuccedant fuprafiripti Qinfiophorus (fi 
Alexander, Ita (fi tahter, quodipfi tota hereduas, 
iy omma bona predifli D. lacobi , remaneant (fi re- 
manere debeant, mmafiuUt, deipfidomo, (fifamiLa 
sL- ygombus. Et quod aliquo modo •oendi.alienari iy 
permutari non pojjunt. 

Mortuoteflatore,dccefiit D. lAlexander reUlo 

damno SctpionequipartterdecefitreLSiiD.horatio 

(fi Setpione fihis. 

Ticiiide decefiit dominus PamphiLus nepos tefia- 
torit fine filus , ita quod euenit cafus fubfiitutionis . 

Dubitari nunc continoit ,anpradicii D. Horatius 
(y Scipio,admicti debeant adhmusfideicommijfi fuc- 
cefiionem. 

InitiumaDomino. 

CONSILIVM CDLIl. 

> V^Tunt eiplican<l« rmicicandcqae du> 
^bintionet ,4« quibui^Q^c» dctcuure* 
J rpondit nccUcnti^musdominuiloana. 
r BaptiiU StccBti & cirgan li rruHiiai]; fub- 
/fl l\i?l ii E7''<7 K comprobauit clariiTioius do- 

^ tntti.£<}UC$Lani.i|Uoibunorucaufaoo* 
^ mina 

Prfiffiicfl iuUttUtodUL dtmmm tltrdtm 
ftafqMtfr 4 Str , (tnftmtitrtt pTwfnt twrum prr;«u m 4U,rt Ubuau 

^Sttiudd eh,«ii (*Utm ji»t Umnituii uut trtnfmfmu tx ftrfin* 

g gq g mfxirk&xau « i • 

t>«primaduSttationercfpondrtiaim«<iidomm«(Hontium 
ac Scipioo«m»*dmi»rn4o*rtrc . e» fu« pcifi^na tamquam aufio. 
torevocatoti Quam quidem {mtcntum muttis coniirinaboar» 
ffomcntii&rationlbu*,dcinde Urts&tummeisproviribui^- 
mfit emdiii* motiuU . e*diiia ab exccOrnuflimodomiQ. Paulo 
Bornato eauf* commiflario Sapicntiflima Prxmittcnda umcn 
prioi fum noonulU.quibo« cUriort reddentur c», qme diaurui 


idirpoTiminccnamratOyiUqiiodeODdioo* jliodat.qHlitMk 
finiiluadicda iotdUmeotojcpctittcdfcaQtuf incodkifti. 

Dti probae ttx/m 

intcflamcmo Irgauic tcftator terceotum Caio,vtcs rmUIBK 
usrutnsMtprxftarcccib«ialibcrtn.acd«u}dcip(cteftKorn<^^ ' 
diciUis fuoimamilbmtrannuiit io Pubiium Mataluin ; 

innAuli^^, cum eodem oocrepnelUndialifncfitalibcftiiJUlIlB / > 
tolocorcfpoorum illud anooeauklarsai «d/o egreatai h6m . 
qaaJboncm.dequaucieintrrrogatumrcrpoodifie. Tuparrtcc 
rmtd.f.dtfxmd» mfiraSf nftriment»^e /r^rWponlwm eft* 
qu^ ii cdUtor in tdlamento daik , lege Ube^ rom fMdiun 
ioHnidum. deinde in codiciOisdilporoit>quod libnti, qui 
morientur, fupetibeibusrrflituereoc fundi fui ptnem«tauifi» 
gicar defundi pane inibu^tatque itatUi quduesappoiia i& 
tc{bnicoio,rcpctindiciniriocodiciUM. Quoeir q poft iterewd, 
de^ituumtt daedrtfiaw. Idr» Jixt» , rysodir Crtmerjm f 

fili* r/<.»inwrre/a.wjt«e.quoddifpofitio^>iocodioUis,re<ip>p ^ 
iotcrprccationcma tciUmcoco. £t confert lextmkik 
ft»T4. xUmiium Itg^ dt ebi diittto adiec^ 

legato ffa^oin leiUmenio . cenfetur rqiettta in legato Cmplu 4 * 
citer fiCioin codicillis. £iicnbic&dd.rfl^rN(/r«JHar^ drrxa^ 
y^a^ar*. quod coiiiciliiuabuiiturad mentem tefUmcniu EcBat* 
dum fecucus cil Narra m ($*/iU* 4 Sj. ra jSa. . Et his addo Capmflia^ . 
i*xfil 9trut* . uumtr* ttuaum» , & Bxmtt* f^efim* ftfttm*. bluaoi 
feotentix eli ratio. quia f voluntatis mutatio noiprahuoir J < 
tur. Ug€fXM.qmDgefi.dtfr*k*t.(f ftrikttdUt*t. quem lUttmai^.^'^ 
feram» 

Nccmutstiu I perlbtutinfcrt mutationem qaaHTatitdifpoft^. 
tijni*,vttr4diti!^r.MdidUr^. C*it tmftm.fijkdlmen. 

/fp jtiem fecuiirantiir^m/ij-^x^^^o^mrrrrieMaral. Caddria» •* 
AUmmit fufimt**. rtiuLd.fr*fumtt*. i4,tu.ftTfiai i 

aw;/:.-. 

Przrnicto Ircundn.coniei^uras & prnfuronooet ful&ccrr^f^, 
ad inducendum (ubflitutioncm fidcicominiiTariam, Uf. itm 
fT9p^(*rrHr LtjvipUdim. %,ftim»,&ltgtx*umtxf4auUs.%.9lttm»h ' 
dtlf^. PnXHd*. C*^tnf.i^ Sdtittt. m Ugtf*nxlttm*.citmfxktnmt 
fidius fiill ht. AUx4:d •- ff/ 'r* “r~ f f 
OHmt*d.idtifitx m<*ii/ilt»^K4dT4gtfim*»M4Uo. xume. 4tei*t*i*tu^ 

^ 'mcnfiUtyf ^.f^rSHin,\*Mi4rtn(mfili*4tJimim* 

rigtfimofexit ,Mr9f'tm4. EtaAldio t telUtorit plurimum^^ 
pcratnr ad cognoscendum . quo» vocare ille voluerit, ficuti fciw 
bwxgl'^.tnt. lUt d^x4%i/! ie ttfidnn^* f,4dTt*4et,S»ffiii.Stmm^' 

e»efil/»id.xirnft4.*. Ul(. *■ CravrraacMyi/ieda mmi. 

(mfiLi*7nuin.2.&m(9nf.i6i.namn»qumt*.vS»im.iwm**tn(t^^' 

7 /.N«mcr*dr(t«taf>'n/#, Uirr9ftim9 dcinlraindUctirfucompvn*!' 
bibimus. 

Hu prcmilT», argumentor. 

Pri:i.o mouct me , quod f dubflitutio dubia . recipit tiir~ 
tationrm ab inllitutione.^arria /.v/r.«Mi)i.i./'.ad Trcbr^ apcrfim 
/remiM/r#. fimUb.j &tgtfp9me9xfi.3o*.nitm-iiJdkl^ 
ru(tJSint*nfil.4t9,n»)n.i2.f!rStim.lmXnmt*nfiU9 ? ^ 
A[ uiin inDiiotionr hsredis fa&a in teiUmento, quoJ^vr 
f . t i fumus iintcrprctatur Codicillos. tcHator vocauit non (olorm 
p r forum ipfius primi harreduinilitun. fed & blios ar dclcendd^' 
CCS ab illo. Ergo pari modo dicendum cfl » quod m hk roiiilini^ , 
vocare voluerit filios r~ Irfrrnilrniridnminnrif ^nflTfbiio. ' 
ii& AU xaniri fubUitu torum. 

Seco do^rtcdu.quodvpatlubfliiutioaliamhtCfrprm: _ 
vtrd^nd. runtB4l4mmt9»Jtlt9i7.Pr4tmti9l>ki. Dfaxtmt9mfih^* 
ai7i»t’&<ir*dM(*xfi.29t.*.i.(iyni(tnfi.2S}.t9Li.*rrffidfitxm^ 

KM*l^a/iiar. Atqui 000 folum m uftamcnto . fed etiam mcod 
citUs.quando tefliitor vocauit A fubEituh D.Serphaoum *aoa 
uit etiam tuu filio» & dcfcc odcniet: n man tfcAe patet 
dem niioncducMdum tft. quod, dum io rodictllis fubAituK 
ChrifiophonimAD.Alciandruici.VDlucnt votare.Bc coram 
Kos&dcictodeiitrs. 

Tertio m.tiim*confrrtiq(iod domini Chrifiophorus Ic Abr^- 
zandrr.magisdit^fijerani itdbtorequamdum StephannOt. 
Nam illi eram gudualfinicaiis proiomioeesdo Stephano»dr«^ 
tdtn*gi*dil<e4i4 rrtnt.f.di kxted. rttfiniL Akutxi m Tr*34r,fiflB 
ftdfimtJtguKi.ftdfiimt a9i’mmti9 io?knfimma*tfUM //.««urrr»//. 
bb.2.S9tm. /— » wrau/^ 7 /. w oi>ara/>. fth.i ^ Crmm. mtmfitc 
i*7JU«mr9 t9t9xji/i9jf7.»-mfr9 j. bchttaccrdM Ijmadiy.- 
€9mfi7tMfim , qut d*xu bain coAiefiuraw anteponi pit 
lcrjUMia.Aeqttl quando tefiator viMacfiliostounof^ ‘ 


f \ 




Confilium CDLII. 

4fomoncenrcttirTdCtre«iam fiKot magii difeftoram. Ergo fbl>condiiion»,quodr«tcittorfoorralicrcrainiton!iinicBm 
cnm hocin earutrftator voeaucrii ril>ok& dclvcnJentn domin. Margariu • &r econtra parirrr proah* dttniduKljrga- 

Sjfphjnimino«<JiIrAi.cenfctur etiam vocafleltliotdominofu riUfn.ncontrahervtcumFrancif«:o.Dnndcuuodidllu(i>bil»« 
Chriftophon& AlcundrimagndikAorum IllirBinof propo* timintotum M*rnritam,Ttnnhcrct<umconrenfiifratrum& 
fitio PfofrtMir propinquonmu nc(lccuod)dtrpf>ntioradaiucodictnif rtpu. 

iMmMjurtu . .m/7Wfrrf/#rrt»,»biiDdiri»ter* gnabatintoiu«»icllameout»» Nam lubtliiuiioio totum fa^a 
fn«n«re(pooJif.»iooJIi<iH»teftiforvcKaaiifratTem&ejui filio» iacoditiliu.fignificabat in totum fuiflcIubiaium.quoJ Franci* 
Ktnoiiom.hc()tirtntau«dilrdo».iuctum votuit admitti filio» feo fuerat in triUmrmorrtiAum. Repugnabat ruam.t^uiafi vo* 
filkxum tuoruin proaimiorum', Ikfjoc magisdilc^tonim. tx luittrflatonncodjctUta«quod Margaiita nuberet cum contenfii 
CuuiuminrjKCtclctotoi elh frairum,ooluitcjuodntibet«Fnndrco.<uififcaJodumdifpo- 

M»irr»im»«><{uiappt liant. hanccontrduramforcifnmafli.E* fittourm tcfiatnenti dcbuiffct nubere» fruUxa adhibmufuiflct 
goiicmprobMrunt fratrumeonfcnru». , 

Non etiam repugnat quod ait idem domin. CCmifTanus foif 
io moi iuti rir/f, trr/n/. e/ r^ra, ar erum tt tUi^QM, 

Quartofuffragaiur non parum . qoodtrfiarorinitfhfnnito quodexquo trftaiorin ir/limrnto vocauit derrrndeniet 
Voc^tdidosdominot ChtiHophoruni K Akxandratn.aero- domiuorun.Chdllopbon fle Alexandri. Etincodicilliainoto- 
romfifio»fledrtcrndeme«,e«Hin(otum Tubtlitucndo bim fiui: milit.ecnicndumcll.quod coniultofledata opera OTrireric;& 
DeindeiniodKilUdiittfit fiibnituttonem- pro vna dimidia fei- quiaimcndcbatrotelTeexelurof. Ettanto magis, quia vfuiefl 
h,aful>Riturndn4iA<at domiiKK CliriAnphoram &’'AI(xan> itcraiugeminatiiqac verbn.qiiarplusoperantor. fle enixam ro. 

dnim fle pro alia dimidia domi. Stephanum. Murauttitaqutte- luntatcmdirponcntia figiiifirant 

ftac«vtclbmcot»imre{ped*uq«antttatnrtbCtxdo.Clinllopho- f». Nam reipondetur. quod nfiteHaior in codicillis, expreflls 

ro8erratn.eampro<'i>nidutramfcrendoindomin.Stephanam. fuigulahbulque vetbii,nun vorauent dereendentes diiAorum 
Rrfpedu Vero qualitatum, fubqaibut vocauit didoadom.Chti* dominorum ChriAophoti fle Alexandri, attamen vrgentilTImia 
nopfiorumfletrattcm.nit nou muuuitcxprrflc,(ed tacite ita conie^uriseoaemfetur vocatre. fle proptrrea dici non potiA, 
pcriranttuit. NuncAetgo dicendam quod voluerit caatoncre* ouodeosomircmflccxvIulcrit.Etlmdtluitur.quod/ubiungiti. 

MpoiiutrepctcreiniplucoduiHia. N 4 mdiccrcfolcmus,ct)di- aemdotnin.CMMM/ari»p|«j./a/4C.Arrr/t«j!. Cumfrtium.^t. 

II ciUis ftolfi tiniiim difpoiiu in tc Aamrnto , quantum iptecodi* Cum tnquit^uod uAaioris volunui non ell attendenda , vbtex 
cillanserpriflVmuumt.frbquavero bema manrre. eiuadirpofiuoncnon deprehenditur, ctum quod magna prte- 

. f. itAtUmJtfi*/. & rci(ioiiderunt Ca/r a minfl'9 mtu, fiimcioncmiiaita cflet , vt emfuit 

nv>mr emtarrrria Hi^nquam eiditlis fupra tolluntur, cum conieda- 

ti»*fi>‘4iJttT»inmtd»,^mt9*jtU9t9S*Mmtr0i?.&niimr9\»J-t. rrfle pr«rumtiom.s fuAteiam f ad inducendam lubAiturioaem 
f.Akutmmrr^9».its fiJriiommiAanam»queroadmodum ctumfuprainprinioprz- 

flcmaniEActgrrgiequc tmAnauAoriutemulcorumdcinonArauiAprzrercimauduri- 
««Mrrraa/.AIrvexarra CumcrgotcAaiuria tateipfiulmctrfaawf n(»«yf/w#a.inmrra/.Ct’e».quiiorpedcca* 
«.•JiiillifrKpffAenonmutaueriicondii»t>nc»6cquaHra'e*adie* fumhuncCvtfuperiorrargumrocodixi>UAinit. Etip(cCra*/r. 
rtitfubihtutismicAamento. nempe qu6d eorum fil'j polleo» ivd ce». /tf/ aafi»er#irfc/a*a rm<», allegatos a do. Coitimifla- 
fgcccdant.dicendum eA,fle in ipiuc^ioUu vocatoccenkn flefi- rio,toqoitur,quando verba tnoo patiuntur.lcd repugnant men- 
liotiprorum. Et fimili prope incaruargiimrntaturNa>rar«d.'^. tild quod non contingit in carunoAm.inqoooon repugnant 
t^fiUt 47*.99. 4-rtr^/td Fxhi»conAit,nonf4tts vcrbA.Noncaimfepttgnat.quodetfitc(iatoromi(ciitexprtme- 
Tmimeifc. quod inquit dom. CommiOarintruKmmotiuis/a- rcdcfccndcntcs tltifubmulltgantur. Repugnaret quidem , qua* 

n')!iiitca(* dotcAatork>cutuscfletraxatiue,vtfidixiA<rt,miodinalijdimi. 

farepanem tantum fubARutirvnk fida in tcAamcotu .* frdto «ita.luccedcfcntroJummodo ipfidotniniChriAophOTt&Ale. 
tam,exlemrmui».r»./vw*.m<#»y7i»erfn*mfj»;/.A^#|.'irO'»' xander.ltaquoqoedctlaraodifunialuadomi. Commi^arioal* 

«rru»r#*if/»#».e»'«rf.a.v*»<r»/;.^»i»iit.irfNjmvcrioscAuood legiii. , 

tmo(rt diximm >ruocareeam volnerit to partetanrum , nempe Non obAat demum confidenuo cAUdem dom.CommiAaiii 

rcfpedudimtdiztotiusportionu.rclia* didU domini» Chri- ;a/ri drrr«»,ivf;fiad:rr/md(/rra/parrr.d'r. ComdtxitrCrnaiu» 

flophofofli Alexandro.’ Illamcnimdimidiamiramlataraiodo- Or>m».flcaAosrupraaIIrgatos, loqui in diurrn*trrmioia. ncm> 
min. S*cphanu,abiIt»abAulic:aliamverodimidtariafdemdo.. pcquandoiQTnalbladiipotttionc.plaribasinAttatnvdiubAi* 
mini» QiriAophoro fle Alrxindro rcmanercvoluit ,fubcildcm tuus vniiptornm vocatorum cius Rliofflcdefircndcntct ramum 
qualitatibus in tcflamcmodcrcripm. Irafimitipropclncalure* czptcAeiMbfinuertt,qiiDdzqur»ItmeimfiliotrubAitiiiAeccn* 
quod curo tcAi- Eatur.cxquoradraiadcA.vcImaiorratinfcddiucrfiimrtlrnea* 

(or in tcAamento hrreJem parcteularemjnAituiAct Antoniam lu noAro, in quoduir lunt dMierfc dirpofiiinnr*, te Aamenti fci* 
RHam fub con Jitionc. fi poAhumu» non nafierctur. P>eiadc hi licet &* codiollot unt.Et in codinlliarirhirR dc&rndrme», quo» 
rodiciilic aliquid afiud i gdl<t ipfi Anton>xriA>(o:i<U:ione.fie- vocaumiintiAimento Namrcl'pondctur.Capraai,6c»pcniua 
. iusvxor.matcr AntomznupliUct.rcIpondicPanlius.quodper DriMSp St alio». inirgumcnto allegatos «loqui dediucifisdirpo* 
^coltcillos non eeniitur reuocau fic fubtata , Icd potius repetha fittonibasthoccA dcdirpofimist u Aamento . Qc drtndeineodi. 
conditio intpfivcodicillisEctdemraM/«i'‘tdr»»««.^.rdrmrr* ciHisaiiquBCxp^cmutans. Neciiicafu noAroomiAIoUlacv* 

Et Pjriitumfcctttos cA •umtttjyUh» prtAxvocationU.dtrcendehtiurodominoruinChnnophofiflc * 

•xarfa. Alexandri, infnttrAatnmnexJudcrcroavDhiinciVtfuprade* 

^ Sec repugnat aodoritate» Soeirti luniotit & Craom».Nim monArautmus. HisconAat , quartum boc fundamentO folidum 
n, /'Warrrrrr.refrondit eoin ca* Si tnconcuAam manere, 

fu. in quo tiliitor in codicillis nihil reliquerat ilh FrancifrarflC ^mo confert quodtcAator ipfctn codicilli* primum nar* 

roujJccodentibos.qumfubcopditioncmtcflimentorocaoe- raultale dirpoliujn tcAlmcnto, nempe quod dehJcntibaiR* 

nt,fcdcaAau<ritm codicill» totam illam rnbUitutioucm, dici liti defcciidenribuique&ii.rubAjcuitdtdos dominos CbnAo- 
fiflApntnii reprtita aliqua qualitas *flc conditio , rxquorcipl*a phoruroA: Alexandrum, fle enrumfiiro* fle dcfccndcntn Ddn. 
fubbufueratdilpofiiioni» fiibAaniix DiuerfumiAincafuno- dcin mutatione aherationequerubAitutionrs. dum pio vnadi. 
Aro.inqoorubiiantia dilpofiuomstrilimenti.nrmfuirmata* midiarubAituicdo,Stcphanum,flcproilteradimidudi6osdo- 
ta.led fomm diminuu quantitas. KefpcCiu rtgotsfidui, quod mino» CbriAophonim fle Alexandrum , exiAimauit brcuitaii» 
irhatof conteiTu di^»b don.ini» Chr»Aopl5f>rt» fc Alexandro, gratiajfjtiteffc.fiitadicerct. Etmaliadimidia futccdantfupr» 
qurl»rasa|»pofitamtcALimfiocenrcturrtpttitaiofi*dicilla.04- tcriptiCbriAophoruiflc Alexander Atqueiudefignando. rde- 
»e"a /ti»«irfv, */ -j-i loqoiturquanio rendoquediAq» dominos ChrtAophon)m& Alexandrum, re* 

udtipolita t in coillrillis omnino repugnabant dilpolint in tctla* tuhtcumomnibusfuis qualitatibus, nempe cum vocationefi* 
meoro.Natuncdir|Mi^intcHamei]io,cfnUnturprotrasrub. ttorvm. Rclatrotcnirn referre rolctqualiatcsoronesrubAamiT ij 
Un.cum duocomiarufimul Aaicuonputftnt. lorornimrafa adieda.s4«jii(»ra/.drAxrri/. mflttii, flcfcribanteopioreOerrwui 

tcAaiOt i!lcrul)lIitucras(MiliclajohzfcJipiudtmidu,Fraocit4& 7naf»rf drA2ria»rw»vbatx^/.nc.rf4.dr 
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''' Rak/ftf.Tltpreccdittimqtioadfubftamuin.^uamquoidquftlU taaml«rctintn^<'p'ntQinVurubfUnnur. 
utrm ▼tpoftaliosrcrpoodcrcatfM.lM.wtfl^j^^.iiM.yjiii'-/» 

Sexto hucfacittquodccfljiorincodtcinUfbumqaoTOcauic Odaoo9:*Ui(no.adr9ai|>cruact,qoodiUui}cen(mirdi<po> 

' diAumdomioumSrphanamproTnadinitdla.&duininosChri* ntumtatc/Utorctdcquofiiiucrrogatotfuiirct.veriUmUuvrrr- 
flophorum& Alexandrum pro alu dimidia, adicch Ii^ verba. fpondiOct» reltidirponerc 'tcAmf[c 

lta&t«licer»quod tota tp&Kxrcdi(as,& omnia bona pnrdidi do* $.ri!rm/‘ 4 rpW!N,&ibtlattl#> 

minJacobi.remaneaoc&rcmancrcdcbeaminmaCculu.deipii y**&rc(pondcrunt{Vn«rmrM/a^«ic.«.^i«r««/)4/ji.^.^5«r. 
domo.& familia dominorum dcVgonibiM,vcrupradidumdl, iaa mrarp^jt quiaffirmatronccdi.obbancprxfumtani 
&C. Hrclanevcrbarcfcruntur noa folum ad pedunam domini t 7 )cntcni.ntcnDoncmtdcpc^natdpcironam.Atquia)jilmc] 
Stcphani.(U etiam ad peefoDam dominorumChrinophoridt A- vcnlliiulcc(l.qood li tcnuoriflcfuilTcc ioterrogitni, an infula 
lexandriipoflquorumvocationcm.immrdiateadlcnptafucrub nitudoDeft^dcDChriftophero&AlexandroiVolacritcocn- 
^^Namc(jurulaporitaiaGactdir{iolitionis»,rtrcfiuradomaiaan* prchcmlcreetiamcoruniniios?Terererpoiidiflctiquodfic. Erg»/ 
xc<cA<nK\2S^MLrUmMimrr.2.ffMrthjUhtu.Ti»m49^9»tJiL4to> ecnieturiradirpofuinc» atque iuillorum Gliosfit deiireadences 
nupt<T.?.Ainh.iMfilit •kmt.t la/iamraayUr# vocalTe. Illa minor prohaturNamvcnlimilecliqoodnctitidtlc^ 

f4i.nimer.7.bk,2.& S*tin. Imo referri ■xiciprosD.Chrinopburum& Alexandrum, quod paritndilcxit 

DJgiidcbacliuruiahzcadpeHbiutdominonimChHQophuri eorum GliQS.vtroprjdixiroua. EtcooGrrt 
4 c Alexandri, quiimmediate prxccdunt. UJtmnLuhi litifttiTt. t EHctiam vcrinmiicquodGcutivocauit$lio«, 9 ^ei<«- 

nmmrr«j74tlti.tJiaau»(t»fbt ii$.m Voluit ci^tcfU* rccodentoD.Serpbantminuidilcdi,quodrtipiritrrvocarrvi/» 

torbona retDanereto^acione,&Cimilia dc Vgombusrcfpe- luerit GItoa diAorvm dominorum ChriGopnori Akiaodri 
dliuci hoc eGvcyia dimidia rcliifiadomino^tcphanoinciuafa* magbdileAoruin,vtrumadcmonflrauimi}f. 
miIiaremancret:iUa denique dominorum CbtiGophori& Alc* lliiakundrdcmon(iiauimus.hoaGHoi&drrceDdemca»do* 

aandriGmificer»iuxu eaquxrcfpondcrunc Cera, tnitifil» i»>. miaorumChiillophor.& «Icxairi.Fdiire vocatos fie eonrtqod* 

tcr.nunccflc adtniiundumdom. Horatium <Ldom.Atcxindci 
tnttmfiltt i67,numn. ieji6r0 /. vbi de nepotem. 

rubGitution«rcdprocadiircnt.& NuocGipereG. vtfjriifadamus peracutis argumcntia.&coft- 

ir«»ff)!iltaif^jui«trr.// i^tn(tnfiUtifi.iutm.i}.lih.2.&P4uf.mnup. Gderaiinnibus cxciutisabcxccUeaclillmodoin. UornatoCoi^ 
^7 it.winet.iiJih.2. Comdixcruot.qtiod quando ceflatorf vocat miGariocauGc. 

duo' fratres & eorum Ulios , intdligitur vocare r|lpcd:iue , hoc IMmo iuquc adducitur argumentum illud f<^ipuam.qaoi[ 

cA, filios rcTpedu portionis patris fui, non autem patruLfle egre- tc Ajcix vocautt domtnumStepbanum &ehu liliot & dde^ddd. 
^cxtC^nAi\AUutmmit^.f46j»lum.i.ttrJiinL&muUti9^Vi\iiu tes. Lrgolivocarc voiuiGltGliosSc defccndcntea dominomsa 
liioguitadrcmnoArim.Gcrgotenatorvi^uit.bonahxcconrcr» ChriGophori& Alexandri, ita exprclGlTct.G.-utiexprcAit didroo , 
uariprodiroidiitnmafculisi&infamilia dominorum Chrifto* Glios&dcfccndentot domini Stcphaai:quodcum non feccrir*. 
phori & .Atexandri,dicicur eorum mafculos& familiam vocalTc: didrurillos vocare noluilTr/arr. L fnum.%j-.n •Kumtiicbttnt», 
vtinfpecierclpondit Rum.mionfih4i7f.numtf96.&7Mbffttuti^ C.dcu^toBn. Jltx4ti>iti$i4ufib»j/. alum.j.Lhr^ ffKfibf fj, 
ds,atqucica non (bium primosroalculos.ftd & vUcdores.^an> tft. Kiimtrt 7Mh..4» * 

doquidcmdiciturvoca^ malcuIo$iGcq;fub nomine appellati- luqaoquc 5 a<'m.i«n.Mu*NjfA*a:;.iijr»rr.a;. 4 ii(«i;/&t/pjt«ipv.J^<y 
>0 no.quxvocatiocomprebeadit non (bium f primos nuiculos* Uf*f>fib»i42Mm.t{bLj. f2rtfmt4KjiIn44.9umtr.jj. (^m(U4tJU» 
fcd eiiam alios vlteriods gradus . vt egregie fimili in calu reljKsn. 64.9um.j4 l.b.2 C^br.m j.Cra«jff t4Mf.67.nmrTa AjM 
dttiS»<iar.i»cai)^/ia 27. X#»/rr»a/a. Curo dixit, quod GieAa* mrt^.tjimtru^c. 4!Um ^4t•f.7,99>9.2J.AUt4imnTlJJ^.^i^Jum€T9 
torvocauicantiquiorest de fjmilia.cenreturvocancnonGaluni ^.Crmre^* 

primos, fed&alios. EtidqiiUcm obvioinomintsappcJiatiui, 6}t.9ipzer.2.P4riiut9t4KjHi9(i.tiumt.EtmJ^titmd^itAittj9im^ 
HaociradmoncmrccuiifuiicR«wfan.tfir«M/fi>e 4 ri.««Me/»/«.S«- /<7a;/.c«^prM<'A.£trcfpondic etiam dUijtutmrt^ Hff^iMgm, 
h99tSe9.mLCuBm.%.^9iJ2mrt3eJtttmer.9.&u^ittflit»t9JU9btm. /.quem allegat dom. t4mmff..rimt9m»r9K, pAj./^.irrr^quod 
rbwi.fJtBltt.<!rf4jibkm.&tbid*ml^9nmn.2j.^re^tidcm tcAatoricaomittcndodiciturvoiuilTicxduderc. Ethoefunda- 
S4aM.Stn i9i4Hf.2f4.t4lMm.f.mJ!t prameapaG/AaxA^.a.lta edam incntum cAprxdpuum & piincipale, quo Jom. Cororoiiftf tat 
RMi9M ti«fb4j4. UMm.tf. in C49fili4 214. mrmeT.9Jih.r.(if m canfiln moueror.' 

i 64 Jt»ratT. 4 .(^mt 9 n/iIni 67 ‘ namtr. 7 -bb.j. Dt(.tne 49 fLji 6 .n 9 .i 6 . Hefpondetur primo,qaod'<«friiid. /. rnud ^Jim Mum 
Atb4t9(49fiinsi.99m.i4.&S4tt4m(tnJiljji. wniv.a 7 . bb.j.quidt- e*rsr-Cad.drradra|'rii.quarootirunc.Alcxander& rcliqiiiinargtt* 

tht4i, mtotoallegati locum non habet, tquxuJoeadem ratio miliQ^ 

HiscelfatconGderatio domin. Commiflarij (uh innotitiis ttmmcafuomiflb , quxm tnexpreda Itaio cUristeiminii • 
pai^i.f.ivr/c«rfMd;l^/«/4,^c.duminquicdidavcrba',tfae^r«A* rpondctCr4crr.rBra«A.^‘t.Bw»i.>« quiaudoriiaiemultoromeo. 
ter,&t cAc verba generalia, quKnii operantur ftanrcexcluGonc probaait.lllocaimraoincaru,(clhtor vocaucra(l’arum&ctutl 
6fiaateAatore»iuxuidquodrdpondcruntCraaar.iiicMryf/wa9. libero*. Hicroo)-mum vero , nulb libcrorummcntionefi^a^'^ 
mtmrr.j.&m <4nfib4 /jSjtuM*. s»&S4C.lM9.tn c#b//w le.Kitm.jS.bir. pariter lub Aituerac. Hierour. erat magis dtlectus a tcAatore. Kc« 
j, Cc^tioquambxcconGdcratio.cumbzcvcrbaaonGatge* ipondicCrauctta quodlicnin vocananr Pftrj, mcn 
Scraba,redrpecUIurationis,quatcAacorGgnificauitvolunutcm tioGliorum<aus,&.'noninvo(ationeHieronyhu,quodnihU- 
Giam cAc , quod io vtriurque(ubAitucifarDilia,bonaconlcrucn> minusnonceoArenturomUD GQi Hieron quiacadem cAratso 
nir. NccdcAcadentesdoai>norumChriAopbori& Alexandri tmomaiar.quoJttavocaiiccnreanturGiiiHicroQy.viGlUPctri. 
dicipoiruntexcluG,vtinrraiu dilfolutionc primi argumenti di* Idem pariter rcfpondit ipfe Cruuer. mt4Kfib$ij4.K»mtr4/ift:ii.0 

cemus. quia fortiori dixit, quod GtcAatoraliqQoiiauicem,& reciproce 

Septiffien^uiaenpoteA.qumraltcmteAatorzquediieze- lubllituii&aliosnoiitta fabllituat, quodlicctrxrr^B/ad^Unft 
ricdotn.Chnllophorum&Alrxandrumacdiligebatdoai Sic* rm(*.^P949Um4idtfont». C4iut 4 * f449t. t4tUHl videbatur' 
j pbaoum,tdquoda^uitarcxeo,tquodaauaGterprodifnidue- dicendum itios poArriorc» non ceoferi inoicero (ubAieucae» 

osfubAituiCjdeGcaemibosGlitsfcdefccDacotibosipGusicAato- qutafiGibAinicrecosttAatorvo!ui(rrt,itacxprdI>fld,ltctiti de 
ris.Een hoc etiam colligitur tcAatoreffllcruarevoluilTexquali. primiscxprcAit, nihilominus dixit Crauctta, quod cum caderr 
utemtatercos.ErgoAquiturdiccQdum,qoodGcuiiTocauitD. imoroaiorcActraiioin fecundis, quam in primis, itatlli acidi 
Stcphartum&ciusGlios&dcAendemcstiuparirrrvocarevuluic cetircamurinuteemGibAiuiri. F.tptatcrCraucttaro idem Au«i. 
domioumChnAophorum& Aldiandrum, ac eorum EiJtos&dc. Ibu.incaGbtu rcfpondit /Vru* , ' 

1 lceodcntes.!tacQimdicimtu,quodcaula taqualiutisfcruandar, &mt49li.ji}.9.fixi4 ,t\»\ (ic infiKcie de<larjtd:i/./r^.raa(4g| 4 * 
dt/poriciotcAatoriscxteoditurArAitt. C.rsn.nt«urrrjkyy»rW. JtHtmfwidirftwitK. Etil!aWcutuscASa<ia./ttRi«rM,M^,4 

r. 2 ld.tMtpim.^t 4 fi. 7 XM< 4 id.S 4 C,St 9 .t 4 K^L 24 jJ 9 fm.ib. 2 JSt(Mh- infKjlh 4 ttttt 9 ll 4 tUttS^udm. tU*fib 4 lf 94 tt 4 ,ttlMm.ftUktt’m.^'.. 

Aituesot reciproca, cenfraturfiAa caub Icruaodx «qualitatis. fitulm49 ^dt 9x4^11». Cum itaque Tupra drmonAraucsimuZ 

lUtdMStnt.mup4iHm4,9mm.i.i9fM.C.itupm.wttt.}Lxi\<.\m\ii: eandem ttfcrationcm. imo maiorem in Gliis&J<(fciidcot»b^ < 

quod caafauxuaadxaquaUtatU.labAiuuo.qtzndirc6atao. dominorum ChnAophort & AUxandri,vt ecnlbutur - **** * 


'^ocaii* 




Confilium CDLII. ui 


quzinrilijtdom.Stephiai.dtcrndumcd^uotl&illivocati.noa 
•uicmomiflilmc. Quibusccirjicoolidcfjtiodom.Conimiiri- 

hjnceuludoQcniitcfljtorefadam.jum vocauttdefccndentcs 
domia. Stcphaoi. omifit vocare dcIcenclcQte^dominorum 
ChridophoriiSf Alexandri, drccxdufioncm certam »&ob id nii 
eitprodcfl‘cvcrbaillagcocralu,ir 4 drfai!i/rr,crf. CciVitinqoatn 
h^cconlldcratioicum vere przdiAaoniiirio,non interat cci tam 
Sc expredam exclunonem . vt dcmoollrauimua » & alijs ibiim 
(omprobatMiims. 

Rcfpoodetur lecundo, quod diild L wnud.^ (ui uMttm.ud 

27 dtfieuntk ed fuodau io regula illa . t qntdmtlujU nm iH exdufi» 

sittrim.iuxtd.L{MmfrutiT. rn di uU. & tn rt^U. 

fii tmiffm bihiitUT pr$ , uueti. Lfi txtrMtm.f. dt ttniiil au- 

ftdtu&Lammidip^mt.ff.diUhtr. Q^izrancrcRu- 

Iz locum noo habent , quando adcll conicifiurata mens teita- 
torisiquoditadirponerc voluerit. SicdeclaiantCnr/ii0 5 mtrri« 
iiwfilu f 2 . tilumm ptUMlum. Rmx. in (onfiIut?o. numm/tiiuiJt , l$~ 
h» ficund»^ Piti/iui iH cexfitu , nwmootngtfim*- 
t3dx$,&w(0nfiIit-'.tnfiH,lih«fuuiiiio.Cr4tm.iMt4nfilitf r.»me. 
r$ Sj.likrc j. & Ia», in (tmfslio isi.mnxera 2 t.bhtt i.& 

numero 16. Q^odautcmnollroincafii adiit conie* 
durata voluntas tedatoris . & vocare voluerit etiam tUios , & de» 
rcendencesdominorum ChriHophon &: Alexandri , abunde tu- 
pra demondrauimus. 

28 Rcrpondcturtertioiquodcafus toinidusnon dicitur .quan- 
do expreirocdfimilis, v( egregie declarant Curiiv Seni, in iiS» 
(onjilio j2.(»lMm. rltPH. Pnif.iiutnfiliOji, olumiutlt. e^ixionji. 
lit^2.Hnmet9 pS.lihoftiUttdo. Et quando militat eadem ratio, vt 
late tradit TtuijiuBm in lfi rnepum /n xtiii»,lshtrtk.nHnurj 4 f. Cod. 
dereM0(4»d.din4f.dr Ctifdin.toiifibo 4fji«Tnero iS Quodeafutii- 
Eorum dom. Cbriilophoridc AJcxandn.lic limitiscafui tilionim 
da.Stephini.eA latis rnanifcAum.imo maior eA, ex quoilh tam- 
quam proximiores, 8e ex vera familia tcAatoris magia familiam I- 
piam conlcruare pulTunt. quam filij & deAcndcntcs do. Stepha- 
ni, qui vere ex eadem teAatoris agnatione fini f vt vulgo dicitur J 
ex eodem CoIoncUonon eratLt his iniclligimus iatisfaSum cf- 
feiiliconlldrrationi.quainlacitdom.Commiirariusruufn mori^ 
uu, pjf. /g.f 4 eu.r,-r/J'ndt (umd-^onentkmens, C"f, tum dixit, ijvod 
Acuti tcAatorexcIufit filios dominorum Alexandri &CimAo- 
phori , a Ic cognitos &; mag<sdtleif^os, ita etiam exciud.*re voluit 
eorum nepotes . fibi norognitos&minusdiieAos Hocinquam 
cclfat.quia imo um tiiios.quam nepotes vocauit, vccx przaidis 
patet. 

Refpondcturqaarto.quod illa verba, iw.^-ra/i/rr, (^r.opcran- 
tuccxicnliooemdeperfjnaad pcrlonam.,Kw/ 4 .ui tofifiiJsj.iiM/H.e. 
bk.2.&(onfiLf2.na.6Mk.p 

Secundo argumentaturexcellentiirtmusdom.CommtAarius, 
^uiixzimttiuk f4* 2Jcrfti9tXtr. £//w^rjd,r?arcn(/M;?#,drr. Quod 

2 p frubAitutiotrahiextendique non debet,vtinciudaialiaspcrro- 
nasquam n^tc((ii.AUx4nd.(onlilt9 cc!»m 4.Ub.;.Dt(mtn(9ufi‘ 
Ito iS7-numeT9 9.&mctnfili4 vj. numero 6. tifoninton/ilto if.colnm. 
j.hh.j, AUxm.it a*ao m e9nfilJi.num.d.& 7. P4rifim u$ eonfibo 44. 
pnmero / j hin iMiUit.Tt(pon.4 -•oJtumeTo /e. Mb4,m (tnfiUo li.uu.f. 
^ tepbolmineonfiho fis.nniN.iMir.4 Atqui (i diceremus, Alios & 
defccndcntesdom.ChriAophori & Alexandri dTcadmittcndos, 
ilialubAirutiofaftadeperfonaipforum domin. ChriAophortSc 
Alcxandriicxcendereturad dictos coram Alios&dcrcendcntea, 
quod dicendum Qondl Ergodidlidclccndemcs nonfuntad- 
mittendL 

Refpondeturp rimo.qaod in cafu noAro,non agi turde exte- 
deDdarubAicutionerocack>neq;fa&adcpcrlonisdom.C{irUlo- 
phoridc . Alcxindri.ad eorum Alios &dcrccndcutes,fcd dicimus, 
uod ipfimet Alij fune vocati ex propria eorum pcrfona,vi fupra 
emoaArauimus. * 

Rcrpoodcturfccundo.quodetn lubAitutio egredi non folcat 
iser&nam vocatam, & ob id non extendatur de vna ad aliam . vc 
tn argumento diSum cA. atumen textenlio admittitur, quan- 
do ade Aeadem ratio, vcl conicAurata mens ccAatoris. Ita in fpe- 
ciefublhtutionufidcicommiirarjzivccxtcndaturde perfonaad 
perfonam ex przfumta conirdurauquemcnte tcAatoris, affir» 
maru iit 4 n^e!m ut L OoSm. $ & quid(it4Mttm.ff. de Itb. & pofibmm. 
Jo/on in/.Ttim.i.l.H(m,n'Mer9 T ff.de lib.(^p9fibKm.P4rtfim in ton- 
fiba fo- numero ss, hbre j. Gruem m itnfilms, numero nUtirt 2,Goz.4- 
iaun ionfihe 64. nnmtio iS, Cartim iumor m (onfiU* 121, tuimef» dt- 


rmie<j«4rr* , lunior ia tonfilio / 29 . numet» tti^rfimoefrrrjg, 

bhoiertio . Cepbdiuin ecnfilto 2 ! 2 .numer 9 Vt^efim 9 pti‘iio . lttr»fe~ 
iundt.Uu Stui^jTimmeoitfiboijuino, caavto 
m<T9 42.& iinoufilofexi9,numer9f.& Detutimin torfilto i.uumtia 
loi hht.u 

Et bare quidem fentemia Sc vera, & magis recepta minc mihi 
videtuf.tuin maximc,quandoadeA eadem ratiodicuticaAatao- 
Aro in cafu,in uuo cooit (f) u rar pcnnuliz demon Arant, tcAatorc 
voluilTc vocare iios filios .& dclrcndcotcs dominorum ChriAo- 
phun&iAlcxandri.in quibus mtlicai radcinratio.imomaiorCvc 
diximus/confcruandi agnationem &; familiam . quamquidem 
t ratiunem in admittenda hac extenhone fubfbtutionis fidei- 
commilfariz.eonAdcrancprzcitati Dolores. QutbuscooAat 
niloben'ccoolidcrationcmdominiCommi(}]u’i;.p4^m.j.i/rr^«. 
(«mdiTfr.quod licctinecntiotelLtorufuerit.coiircniandibona 
in agnatione & familia,attamco nointclliguur, quod conferua- 
rc voluerit inommbus.fcd in exprefleoominatis, hoc cAin (iliis, 
flcdcfccndcmibusdomin- Scephani, iuztanotatai^anyiein,^!. 
Uot9nfili9 44-nHmtr9i$.&iS.hb792.&tbAlbi.mcaufiltoit. nnmt^ 
to 4 , Hoc inquam nilobAac , quandoquidem voluit teAact^ fa- 
miliam magisconleruari per filios,A;defccndcntcs dominorum 
Chriflophori & Alexandri .quam per Jcfcendcntcs do. Stepha,. 
ni.vt rupradcmonAraiiimus: cum &; illi lint vocari ab ipfo tcAa- 
torc, non autem cicluft. vi pr jfupponit da CommiAarius, prai- 
citaro tn loca 

'1 'er tio mourtur dominus CommiAarius fuit in ruotiukpeg. /, 
4tergovtTfuuid»Ujsttit4Ui,&e, admillaquodtcAatorvoeaucrit 
filu>‘. mafeuios dominorum ChriAoplioH & Alcxandri,atumen 
nonJiciiurvocalTcdomin. Horatium nepotem diSidominiA- 
hxandri. Quandoquidem inlideicommiflariat fubAituiione, J- 

fjttadciramucrfahbut&corumliljjs,appcliationcfilionimnon 
continentur nepores, nondum nati, vcl concepti tempore mor. 
tisteAaioiis, vcl confeci tcAamcnti-Sicutirclpoodcruat Atex,m 
iorfiU9iS4.uam^Mb.j..Sf(.Stn,ineonfiLys,nurua9ttgefim9ftptmt9t 
hb.4 Gutti» lunict tncoufil,w.nnmj,RoUttdM<tnfiUo 3 t.aumttof. 
hbto 4 . Kmtu, 

Sdhbr.i, 

RcfponJctur primo, ab Alexaodro.SocinoSc aliis fupraallc. 
guis,dil)'entirc permultos quoslongafcriceommcmorat/ifl/«- 
ni»G4bueIhbr.6r$n(lufifHum.tuuhde rerLfignifit.tmHluf.frim.uu- 
mero /d. vbi refert eundem Alexundrum , Angelum, Aretinum , Cer- 
utum, Detmm, Curiiumluni9Tem,DHr4memtP4Tifittm,G^l^i- 
num,nertrindum&SHinumiMmtrem,6t hisacccdit Sm^meoufiL 
4 o 2 numero n.hbro^uurro» Et quod etiam hoc cafu continun- 
tur, nepotes nondum nati, tradit idem Gabrulmd, tonihfi. vm- 
mero 66. qui multos refert. Quibus conAat non cflccooAitucn- 
dum lolidum fundamentum m Alcxaad. & fcquacium audo- 
riute. 

Rcfpondctur fecundo, quod icAatot intcAamento, vocatis 
filijs & filiorum Hhjs , dominorum Chrillophotific Alexandri, 
rts delicientibus vocauttriliosdominiStcphaai&dominiBoni- 
facij.Ec poAmodumfubiccitclaufulamgcncralcm,rcfpicicotem 
przdi^as omncsfubAitmioncs.hLs verbis conferiptam. Et ita 8e 
ulitcr,quod bona,& hereditas przla u U tcAatoris rcmanrat.de 
remanere debeatin mafculnsdcdomo ^familiadc V'gooibus, 
perpetuis temporibus, &c. Hzc verba fignificant teAatorem Aib 
nomine Aliorum comprehendifle nepotes & alios dcfccndcn- 
tes : alloqui perpetuis temporibus bona non poAuniin familia 
conferuari. Nam quando fAliusconlldcraturin dirpolitionc, 33 
rationcagnatioQts&familtzconlcruandz , nepos rubiiliusap- 
pellnionc concinetur.Ica tradit GabrHtindiQ.eouduf.i. numero ^ 7 . 
vbi huius (ententiz reccafet loau^ndrtiySehatutn, imoUm , f«/- 
gofium , Gtorgvtm .V4T/4IB, Cafireuftmy lefonem , Curtium lunirrem» 
G 9 'l^ 4 dmum , Puufium & Setinum luuiortn , qui ceAatur ita omnes 
tenere. 

Relpondetur tertio , quod appellatione Aliorum t eontinen. j 4. 
turncpotrs.cx conie^raia przfumptaqiie mente tcAatoris. Jea 

Gabriel in d.concluGa prima,n.jr.poA Bildum.Arctinum.Sa* 
cinumScniorcm,CurtiumIuniorcm&Parifmm.Hicautcmcx- 
Aantconiedurzmulcz,nempc,quod(vtAatim diximus) rokiie 
bona pcrpetuoconrcruariinagaauonc&familb.EtrurAis.quia 
incodicillis voeandodominum Stcpiianum&eiusAliosrcino- 
tiores & minus dilcdos.vocauit eos vlquc io iniinitum. I -''go pa- 
ri mododtccndumcA, quod vocare voluerit Aliosda CbriAo- 
phori& Alexandri, vlquein iniinitum. 



lacobi Menochij 

Q^rto confixerit dominus Coinminiriu» m mcrwii 4- fui* loci* fupr».No8 re^to ne ( Tt cA in trieri prouerbio) tepc- 

ftiuwf.tt tx bii itfrthfxdituT , <lrc.quod licet dirix QiUUcutio- tiu aambo flomachum moucau 

oe* YcrbU gcDcraUbui expoAur * cx tuuira vabonim , apu Hnt Septimo argumentatur dominusCocnmifrarius >n aaridr px- 

comprehendere quafcumque ipforum defeendemium pcrl<> ^oMtf./af.m/.trnMxww.cfrf.qQOtlt^^erbagcneralia.prooiiDa- 4 ® 

nas&conrcquenter diriorum nepotum : verumumen cum di< «Ucongruunr. ad voam jpoiiu* perlbnam , quam ad aliam tra- 
...i:, i f_i — ^ .j . Amiiihiit fienda funtiCr«Mf.Mr«ii//.7o.nain.7.<r '0-^t contequcnur fodl 

:U9S magi* verifimiliier fKUDdum dii^ 

.uv.^ - >' - » LldebcQL C 4 frMAnr**^W'aa*.*»t 

mibr^ocral^crocM *tA.i.MUxtM 4 .infil. 4 t( 9 Um.jMh.uCr 4 aitt.in<ttipL}ZMt.tJ^i 9 *fi. 

li« 71 t*Um t.Uk.t.& Aut iB ttnflui.nxmtr9 ffrria.fequitur dicen- y/ num.j,& nam.s. &m t$ufil.i6».nxm.s.Kit{\i\ verHimilcnoucft^ 
dum diriatrubftituiioottoon exiendiaddiriojnepotcj.cum quod trilitor tocare volucritho* nepotc*& defcendcntea.e* 
in eerbis ecncralibu* prxccdeotibu* non comprehendantur, quoeoanooaominauit. Ergo terba generalia ad eorum perft*. 

{ed fint cxcluft debent. 

Rcfpondcturpauci*,perfoiia» horum nepotum cenferivoe^ Rerpoodetur,ne»ndo minorem ilbm a^roeotipropon* 
tas ex wflfc & manifcftc.com eiprelTum dcmanifrilum illud di- tiooem. Et/i enim teiUtor , verbi» fiugularibus non ooninaoe- 
catur Quodeonieriurisfit prxfurationibu* apparet, Geud feri- rieperfonas horum nepotum & dcfccodcntinm:attamcncoo> 
bunt B^ra/M m l h"f ^*r»r. nameraa. & shdgm Ufta nam-jM icriuris & pr^fumdonibus vrgeoiibus , ita eas exprefllt , vt 

Ut I (•iMXt.dtutftn.nrfifMH nominatim vocatr dici debeant Et men*t tcAaiorufpcriari 41 

tnmb^Z‘A&i(jndtttf44~nxtn,t4.&is-^U4tftmmftaxmttnliU$ ougiidcbet,quamip(averba:quemadmodamaAirmauitip(c* 
«imer* //• Wr» r.vW n»mef9 jt.cx fententia aUxmm 4 .& Zutiur- met da Commi/larius in miiuu pdg. z fMj.ftrfutm mtM , d *»- 
^ dUit>iUud ceoferi ftriptum , quo^ex prxfutndonibu* 6i con- ttno* , &(. ex fentenda Cfaiwr. tn t$nf.6a. n.l.qui la claris noftr ia 
ieriuriscon/lac. tammurcfpoQdic.&alios refercipfedo. Comnui 1 aritt*«quoo 

Demooftrauimus nos fupra mullis vrgentiffiroUprxfumdq. brculutis gratiaomiuo. 
iiibuidrconieriaris.triiatorcmvocaAchosnepotes.Hfgolequi- Oriauo adducitur dominus CommllTarius ia rooduU pag« 

tur dicendum ,& verba ipf» generalia fubftitutionU ad eosrcfer- fexu.a tergo verfauf etiam non modicum, &c.ex verbis ilJi» co- 

ri atque ita tam cos.quamimccndenta domini Siephiairefpi- diciliorum,ibi,vtuipradiriumcA,&c. Q^(anevcrba(tnquR 
e»e!Nee dici hic poteH.quod verba generalia derogant expref' domi, CommiIIarius)/bntdeclaradue*liniiudue,rcpcticiue.ac 
Iciamdifpofidsjfccundum C4fiuHf,d.(M/ih»yi.& AttijndtnJL rc[ii[6dM.Duimm(9xfiU$jf4Mim.i.PstifimtHunfiti$fa nMmij, 

$ mim.f- quiahicnilapparct fuiiredirpontum.convapcr/bnaa ltt.a.AUM.mrt^9»f.49Z.num^i7>&nrej^nf6i8Jiiim^.S4iiiiJim. 
borum n^wm,ficuti mox dicemus. in ttnfih» 6p.nnm.33.Ui.s.& Ctfbslm in io7.nitm.A. & im ttnf. 

QuimomoueturdominutCommifliriusiodiriUinariiiBpa- 2(f.nnnu39,&Of»lthm dttifi63, Quiquidem omnes aifirmaoc, 
fiH4,/ar./.m/£tnuximC|Cumabrurdum,&c.quodablurdum przdiria verba iotcUigit fecundum przccdentu exprcila , & 4« 
t6 riTcuelUtorcm virum prudentem ineodemariut Obi aducrla- colequeotertrahunturadpcrlbDas expreO^ac notninatasice* 

^ rivoluiflc, videlicet vocandocos.quosftadm codemariu iatn ftatore. 

rtclufetatQi^ fanc abfurdum correriionis,mutadonirquc e- Rcfpondetur primo & argumentum retorquetur, quod cnm 

^xin^z)Ki.ATttAniaS.an^Uti.numeTt. 3 MtxAndMinfili 4 i 7 SM teftatorinipnscodicUlisvocaueritedamhosncpotesScdcrccQ- 
fy.bh 7 >C*TMminc 4 n^b 944 .uUon. 3 lib. 3 . Cut.tnf 9 nfiU 9 ’}oMm, dcntcSiOcudruprademonArauimus multis rationibus 8 cargta- 
4. fdrifmtnconJiUt 91. tumeto 3t.& mcmis,przdiria verba, vifupradirium cA.rerpiduni atque c 5 - 
iafonfilioo»- «Hmeroit.lbi. tSrCtpbxlmintonfiltoid?- namtroiei prehendunt, tamhosnepotc$quami)IosdoTniR. 5 tcphani. Imo 
bhofetuniU. Etqu{ quidem abfurditasCinquitdomiausCom- maiorradofvtdiximus; eA.quodrefriri debeant dtaavcrbaad 
fnifrarius)perreftririjoneseuiundaomRinocA.CrzMrJ»rM/Zi« bosncpqtcs.quosvcfiOmUiuse/l voluinevocare.quamilloido. ^ 
ij,aumerofjnfon/i!ieA 2 .nttmtrt 7 ‘&f-Rel*>*^’t^*fibo 6 i.Humtr.{^. StephulEt verba hzc.vcfupradiriumcA«rri€ronturt edam 
U z.Hh 4 .(»nfil^ 4 -nnm.i.&G 4 brulm€onfiUop 6 .namert 2 S‘&^A. adeii quzcxcomeriuratamencctrilatoris colliguntur, ctOex- 
Eimaximci''fuhiungitdom.Commiirariu»)cumqiiaUtintemio preflls verbisferiptumidnon fuitf&rxprcflumflcdiriumccii. 
t in vno diipoOiionis ioco fuerit , ulis quoque fuilTc videtur, & intur,quod cx conicriurts apparet Ufia in COtet liuporstor.man. 
inaliociurdem difpofitionisloco, P 4 ufm(onfil 4 oA^Jumrto^ 4 ^ /fdr/f|,/.&diccmusinfra. 

^2^ Rerpondetur fecundo, quod diria verba, vtOipradiriumcA» 

Refpondetur&argumeneum retorquetur, quod abfurduin referunturad declarationem iUiuselaufuix,tta& lalitcr.vtfclU* 
maximum feqocrctur, fi diceremus hos nepotes domi. Chrifto- crtdhnidiahzrcditati*,peTmaneaiinfamiIiadom.Stcphani alin 
pbort & Alexandri, non elTc vocatos : quia ii v ocauic filios>& ne- dimidia in familia dom. Chrifiophori Sc Alexandri, vt fupra di- 
Lccs domini.Sicphani remotioris gradu» , multo magi» dicitur rium cft. 

votuifleTocarebosproximiores,acqueitamag;iidlierios;r(cuti Rcfpondetur tertio, quodcUufiila hzc vtfapradifhimefi^ 

in fpecie hoc abfurdum confidetat Crnnet. tn deonfilio i/Juimtro exponi potell cafualiter 6t difpofitiuc.Et fenfuserit, quod baere- 
I aUreiiosabipfomet dom. CommilTario.Ei fiipraia tmioar- ditas remaneat in mafi;uU$,vt fiipradirium cA,ideA, quia (icor- 
^ t ..•! .iiMnonfinuioue. etiam aliis rationibu* itiniuit. Ira in farcio rcfnnnii^riint itlmm 


argumentum d. 

•duerlanos. •«• • • > • 

Sexto perpendit dominus Comro.wiusinrootruupag.j.i Nono comprobatprzdiria daCommidarmsm 

48 tergo. vcrf.cumQUceiiam,&c quod dii^*>ooemi$intcntioTcir- >!priiM. 4 /rrj;«,mi?e.Er)fmrBrryf 4 BKi*r«,<W-daminqaic,qUod 

^ cambfequentiaex przccdcmibus intcrprrtationcm eapcrelb* ficutitefiator intelbmcoco renrinxitfeadpcrfonas.quasmeo 
lct.C 4 ftrfufM(e 9 fiho 4 iUA 4 ^>Alh 4 CfnfiLsf.»tim.io.Cr 42 utM(onf. exprrireQommauit,vtfigQiitcatiUx(firiio,(/^.quxper{bnaiifll« 

2 Xi.HiPH‘U-&iii*t«mmmG 4 bTuLin tonjiitopoJiwifi 27&ineonfilto mneii,Akx4n‘juonfitt$7S-ntMtrt6.itb,6.AUuamTtJ^on.424.nettie. 44 
,9 c 6 'nrnm. 2 A in anfibo j> 7 .»««.;.Nam f dilpofiuo ftqueosfait s.& RoUni.in (wftLfs nnmro 2 t.lib. 3 . Idem quopue ( ait domta. 
dominus Commiffarius)aUononapparente,numquamdifpo- Comroiilarius) videtur voluifiein codicillis. Verum cum di^ 

fitiont przccdenu derogare cenfetur, etiamfi ex imeruaUo fit verba, prout fiipradirium cA.roagucoUgruancfubAitutiocuf^ 


rogai . „ 

fubfccu*ta. DHmineonfilt«i 3 iJtttm.^.&CrsnJMtonfilji‘num.i 2 . rizdedefccndentibusdoroi Stephaai,miilafub(litudoDeno* 
Atqui in prxccdcmibus tcftator cxcluCt hos nepotes, tumex minaiis,quamaIiispcrfonisnonBomioatli,dicendume(l,quo 4 
caflationc fabflitutionis fariz in icAameoto. tum edamexo* referri debeant ad aefcendcntcs da Sccphanifolummodo.iuirto 

ffilffioncvocandieosincodicifls. Ergo dicendum cft, icftatorc id^xxoddcciditofyihmtndtof.Si.aiPiinots. EtfimUiincxfurc- 
Voloiftccos excludere. fponditCr/Ax/i*fli /ra»»yf/f*«tr.niiwfrar®.c>'//. Etrurfu* verb* 

Rcfpondetur, vifupradirium fuit, quod imnteftator vocare hzc,vt fupra diriumeft,rcfcrumuradpcrfooas nominatas tzQ. 
vofiit t hoS nepote», & defeendente» dominorum Chriftophori ium.Df(min(onJibo3p4- nnmero/. & Patutto/m tn tonfiht /74.*»* 
& AU- xandri Nec calTatio fubftitauonis fariz in tcfUmcQto.nec Mrr» f. 

omi/Ho faria in codicillis, vocationem loUit , ficue demonftraui Rcfpondetur & argumemii retorquetur, quod ficuti reriacoc 


Confilium CDLII. 


•nifflani«Bto»ocauiido.ChnAophori& Aleiandrifiiios.quo- Primo.quodcxprcffcriat fltimo drccJcnti ! 
rum appctUdona veniunt & nepotes ,tx quu agitur de conier- tt^. t, & fcrsbunt permulu congi fli i Zjnibtm/.lutfdis 
uandaagnationc&rfamilu.vtrupradwimus. Ita pariter dicen- htxmtmtrt }is, l>»^r/. 4 d fecundum primam editio- 

dum eft »quod eos vocare voluerit in codicillis , cum in eis non m.m. 

fnutaucrit exprefle hasquiliiatcs, vt demonflraulmus. Et pro- Secundo requiritur, quod fa*3a Hi in iota harreditaic.vcl in o- 

ptereireqaitur.quoddidaverba. prout fupradidumcfl.&c ita oinibusbonis./.7i/ia Stuliitut. 

referuntur ad perfonas fiborumfic nepotum dominorum Cbri 
IlophotidC Alexandri, ficu ti ad perlonas nepotum dom.Scrpha< tt 

al*£t Jixifupra, quod natura horum verborum, vtiiipradiftu Tertio, quod fintexpreffe vocati. No enim fuf!icit,quodftnt 

dhrrfeiuOtur adta^fupni per conicduras.ncutiadcxprcHts pofiti inconditionc.l/a5«uawAni/vrt«d. %.ntmtunvmrTttettt$x 
TerbUferipu^ ^ w plure» commemoraui sttitnfiltt tf nvmtrt 4 t^ 2 .& 

Necrepupn.antillxaufiortutesDrcfO/a/fllniCrpWil.&alio- ^r«/.vbitriaharcrrquUlta recenfui. NoAroincafu dciicitillnd 
rum,quiDoiiLtt^nt,quin hzccbufula referri etiam polTit,& primum& prxcipuum,cumvere appareat, nuUam hic fadam 
debeat ad prxcedcncia , quzconieciui it& przfumtionibiis coi- hitfleexprenam fubfUtutioDcm. Et quamquam tedator probi- 

liguDiur.ficutifupraii^pnma relponlionc ad prxccdens argu- bueri(oronemalieoationcm,AcquodbooarcmaQercntinfamt- 
memum&npit. i»,nonumencenfeturindufiafubditutiofiddcorami< 1 aria.ia. 

Decimo &vltimoargUK^dom.Commifl^iiur«m*rfjr*pa|/ir. ter ipfosdom.St^hanum, dc dominum Chridophorumfic AIc- 
quodicAatornon sandrum. \um\^cc\cit(^on^hP4r$/mmfonfib»7i.nnmtT»s$. 

45 prcfumiturhabuilTe t affcdioncmad pcrfonasafcnoncogoi- l^r«/.Sicparitcri1/ci4rflVMr/^i».;4^-«nM*ervr.quiinfpecicne- 

Us.AUK*niirm(9B^i649lMm gaiinducifubflitmionemt reciprocam hddeomminariam ia- ^9 

bkd^i rurfus non przlumiiur c'ogitan*cdeper(onu non nomi- ter tranfuerialrs. Ec cotum illud relp< nfum ad rem noAnm ma- 

naiis,>4/cxW.d.r#»/fA#j^.f#/.r/r.Pa.n/iwf»c*v^/i#77- aum.iiMb.u ximecoafcrtEtprxtcreafortiusaccedit.quodfublhtutiofidet. 
^CTJJUtnnt»fiLidiJiM.ii.&Ctfb4Cni}t(f*JiLi{s.Hum.j:.&jf commilTarianon cHet indura, ctiamfitifutoritadixinet.Q^os 
Etexbi* J Tubiungitdom CommifIarjutX*-'4**““^’ ntl aliud pof- dominam Strphanum.&domiiiumChrinophorumac Alexan- 

lcinfvTtiii{uamvolueritt((Utor.quodlidcliccrctlincamafcu- drum.ame lurrcdes inilitutos inuicem rubllicuo. i)enimdici 
lmadom.Sti phaoi. eo cafu fucccdercm domini Chrirtophorus ponent reeiproce fubflituti per vulgarem, non auitm pci lidei- 
& Alexander.* Si vero dcficcrcmdomjniChnJlophorusat Ale- com(niflanam.IupoAaliosK/;ain/.lHCNv. lumfttquddrdgtfiitt 
xander, etiam cum dcfccndcniibus malculis, quod coeafu , cx- priwv. de qui communem effe opinionem tc- 

clufudidis defccndenubus,fuccedcrcnidet»:cudcme4do Ste- flatur. Lt(otuotiina*(uCdflTenf.tHcnfilui4 fitpntntgdtdUidm 
pluni.Vndc(fublungitdo. C6tniiIarius)quodcumdcceflerint li/ai*f(a/iim.a.rrr/.rr)?arrrj^iviiTr/r£/.rc/pondit,quo(i 

do. Chriflopliorosdc Alexander, admitti nunc debeant defeea- Ii tcflitor plure» liberos vocauiedc inuictm lubHituit , &graua- 
dcntci.dn.Stcphani. uitpcrfiJcicommilTum rcftiiucre cuidam focictati, quodlicet 

Rcfpondetur primo, Ulipntnzparria^mentationif, quod ilUlocirtu.(itvocatapcrfldeic6miirum.atum;(ii*f«MCa^re»- 
fiteflatoraife^onem non habuit, a (e non cognitorum, dicen- //Jilli Uberi inter fefubflitoti.folum vulgariter, non autem per 
dum efl-quodita nullam afledionem habuit erga nepotes dooi. {tdcicommilfum voeaii funt.Et ideo, uRedititc adita, corruit 
SceptunitficuticrgancpotesdcmtinonimChnflophori&Alc- intcrcosfada fubflitucio EtCaArenlem fccuti funt Tvriurib» 

xandri.cumxquzomoaiaco^ti libi fuerint.Et quod fubiun. ^«t>nddmuSe.»iimtr$/xfnfidmeiuun,fJti:b&p»Jlm 

^^gitipfcdom.CommifljuiuSftdutoremtnonprzliimicogiufle bum.&Z4»tbimtHd.S cumitd. «aunerf ;/f.Siergo noflroin cafu, 
dc perfonisnon nominatis,intdiigitur,quan<io non funt nomi- dici non potefl fada reciproca fubflitutio fideicomminaria.in- 
natx.necinfpccieinecingtnerelaltem per idemtitatf rationis. terdom.Scrphanum, 8 cdom.Chriflophoium& Alexandrum» 
4 « ExprcirumcnimAc nominatum t mulris moditafiquiddicitur, multominusdicendumefl.quodipfcdo, Stcphaaus,&dusde- 
in genere, in Ipccic flclingulariterificuti declarant Par/vAiriv 4 fecndentes fuerint per fldcieommilTum fubflituti do. Chriflo- 
friM 4 , 9 Mm n 7 . f.dtfMlg.<^^iLf»ij!it.&tbidemp4U4ii4iRtf*Mi‘ phoro & Alexandro , cum fauorabilius (it f reciprocum onus, 
TttdqMtdmdt Uffbm quam voi tantummodo impollturo,iuxca l.(tpatrr pueilxC.de 
Cum autem noflroin cafu eadem imo maior fvt diximus; adiit iiioflic.ccfla. Quaaddufiusfcriplierrraf r»4/ivnfNai>,Mrrr4e, 
ratio, qtiod ccnfcantur vocati defeendemes dominorum Ale- 4»ndU»Btlirgit*s.n /:f C.d/re«#r.d«»ar.poflGcorgiumNattam, 
zandri & Chriflophori,quam do. Stephaoi. dicendum efl.tcfla- quem commemorat, quod etii pater f fubflituerc non poflit per 51 
torcmdeilliicogitaflc.eorquelatitfuperqucnocninjfli:. Et erga ndeiiomiflumin JotedataBlix: attamen potefl reciprocam (a. 
eos afledioocm habuit in genere, graiiacof^ationisagnatio- rere inter plurcsfilioi: cum nullum inferaturonuscxmutuaipla 
nis&familtz. fubflitutiune. 


Rcfpoodetur («undo , confequentiam ilbm quam facit do. 
Com.miflariusin illo verfic Etex his, &c. veram minimcefle, 
quod iv'ilicct dom.Stephaaus8eeiusdelccadcme»,fucrintate- 
flaioreliihflituridomiaUCh{iflophoro8e Alexandro. Et non 
CConcra.N'am verius cfl,nec dominum Sccphanum, nec eius dc- 
fcendcces fu-ifle fubflmttosda Chriflophoro & da Alexandro» 
fed quod in cx portione rclida daSiephano, vocati. & fubflituti 
fiQiciusfUi) Si ({cfcfdeota. Et io iIlareliifiadomi.Chriflophoeo 
& AJcxaodro,fiat pariter eoru filij & defccndftes vocati, quem- 
admodum planum flicimui fupra infcito noflrx fenteotixar- 
gumeoto, vbi rnaltorum audoriutes . quae hic repctcndxnoo 
funt, adduximus. Et in (pccie ooflra patet, quod cenator nulhim 
penitus verbum fecit* quod dcccndcntibui dominis Chriflo- 
phoro&AlexandrOiflQcflliisjflicccdatdo.ScephaousvclciusB- 
(ii>|&defeead«ntcs. 

Prartcreaaccedit,quodlt admittimus doro. Secphanum fuifle 
fubflituniailla Chriflophoro & Alexandro . laltrm admincre 
deberemna, qtsod etiam domini Chriflophorus & Alexander 
luerint fabiUcotida Scephano moricntillne (iliia.cum illacbu- 
fula,ica&taUter quod bona remaneant inoMfculii deipla do- 
mo. &c. refplciattaRi domin. Chriflophonim & Alexandrum, 
laiccffl refpeau cturwnpcrfotiz untum, quam ipfum dominum 
Scephaouin.Extamenfaifumefl.quod>prxdif(i fuerint inuicem 
«g & reciproce fubflieuti. Qi^andoquidem f reciproca fu bflicaUO, 
^ i|oacen(4rturiadu^a,niUcTUconeuiTanr. 


Et cx prxdidit tnfcrturiound cum ii nepotes dom. Stephant, 
000 (int fubflituti difiisdomint»Chriflnpnoro& Alexandro, Se 
multo minus corumdefeendemibus, non poifuntouuctnrcn. 
dercaducrfusdaHoratiumd.do. Alexandri Qcpoicro, &afl'cie- 
re eum vocatum noneffeiteflatore. 

Stnnid c(\dBbit 4 ti»^dBm.H 9 T 4 timeiufyMfJr 4 ieT. /i/rrmivre 
tremfmifiitetk ddmitti debtM experfieg ttrum pdtm f Et rdpon - 
dendumefl admitti debere. Eiftcnim fidcicommiflumtcOn 5} 
ditionalc non tranfmiccitur regulaxiter, vt pofl^l^.rv(Ctf.C.d9 
tkf^ukdHtt dftttdtftbB. (cribunt infiniti prope congeflia T/ru, 
^uBoin tuSd. dt uttdHB i9nfmg. a/. ^ a Admbd 

in l.b*Tfdttmti.%.{wm un. m pxrrr. numrtdft. f. nd Tubtl. Atta- 
men tranfmiuiturtex conicduratamcntetcflatoris.vc tradunt 5) 

Sdldmmd.Lnkn. C. drr*. ^aidnttdptrtm tsb. SmimSen.mdiff.^ 
(um i/d.mmtT§ is & ibidem Zjntbiumd.4 fsrte. nnmert icj ^ ne. 
Mrrvr//. quiquamplurcseiuldcm lentent ixDo^oresreccnfle. 

Et quibus accedunt Deum m (tnfilu /97. numn» ^rim*, in 

etnjili$i 7 t.niimtr$i,&ittifn^^it«i? 4 . numere f. &in($n/^ 4 :}i.nu. 
mere dJihej.Betritii m {enfiltpie 4 ntim.iS.(tb. & Ct4iut.in (pkJU, 
776.n$m.u. 

Primaitaque conieftura qua dicendum cfl. tranfmiflum efle 
Hoc fideicomroifrun] a perfona da Alexandri in przHi^um do . 
minum Horatium & fratrem, illa cfl. quzfumiturcx co,q<iod 
f) reflator vcKauit filios, & dcfcendcoccs do. Stephant remutio- 
ris : t multo magis fcnftc, quod portio religa dorr io Alex indro $ 

Jii 4 


lacobi Menochi; 


pcrucnirct aJcmsfiiios proximiores. Ittin da- 

ns terminis tranlmi^onU ruidcomilTi conduionaUs»rcrpoa- 

ftlufr. ptnuUtm. veroni. pr*(eru.&tii(«iifli»ij 9 .nuni. 
ex4lt$ Ixht j. qui in fpccicconic^tufam hanc fidt. Idemrcfpon- 
dit Cttriim lunw in ibrJUio i 6 .»tnf\ qui appellat haoc conicdu- 
ram foiulTimam. lla quoque luninT m nMmrT.ij. 

S«Cf Cr4Wf.wrw/i/i#^j.BW»er«<o dixit.haocconie- 

tSuram cfle valde vrgentem. Idem Crawr.wfaii/fiiej/^JiBWwr. 
^ ttntnpit i9i.num.3- y.4mbm.ind.%.(umiu,iu 4.puritJium.3u.& 

num.j:!. & Voiuotm m (•nJiH» It» uumttt ftptUM^tjimtfnxndt , IU 
trgJ. 

Nec obftat, quod difTcntiant nonnullicommcmorauipr*- 

(^Mumer.uj. btttfl RmuMsmtenfiiM jf,C9lutK.4- vrr/iiuL&tx hk. 
Iibr9j(itmd9& CTMU€t.iUtoufilt9i7- (•lum.i. Nam rcfpondciur, 
Crawffiiw, minus reSe & aduerfus propriam & rece- 
ptam aliorum fententiam relpondine. Etipfemei Cr<*«r.i»re- 

fct.Uumfilt 9 fmjnftiuni*p 4 ftt.uumtT.^ 49 i’dtltg 4 .i.if^\tmx\i\t» 

fcnauunCiraiianopolitanum iujicafle, aduerfus fuumiiludre- 
/ponfum^7. 

Secunda ed conictduraiquz oftendit domioum Horatium 

eiufque fratrem, iurctranTmiiTionis admittendos cHriquiad ali» 

jj tcrdiccrcmuSifequerctur» quod minus f dile^i przierrentur 
magis dilcfii*. 

DemoflrAiimui enim fupcrioredifpofitione> io tertio argu- 
mento t dominos ChriHopno, & Alexandrum ,corumqucde- 
icendeotes tanquam gradu propinquiores , tuifle magis dile- 
&ocatedatore,quamdomi> Stcphanum,&cius defeendentes 
gradu remotiores. Ni/i ergo dicamus didum domioum Mora- 
tium.&fratrcm c/rcadmitieodos, cis magis diledisprxpoocrc- 
turdcrccndcnte$do.StephaniminusdiIcdi. Illi ergo tranfmil- 
fionisiurefuntadroittendi. Itainfpccic feripfcruntJafmi«5r». 
iniJureifafnei.i.(umitd.(elun;.4f-tdTrtk.&mctnJU.6.nftmrT.is- 
ttff.ftHfi m ufu nofitt lib. j. Ruir.m in tenjil. i?t. (elum./. & 2 .Uiros. 
ItfvnM {cnfili» J3. 4dpH. Ub. i. PurtJimmttttfihBT?» numtrai^.bb./. 
Zunihm in d.^.(um ii4,p4rtt 4 -nu.j 7 b.& Cruuet. m i»t. (tan.filufdm. 
in/(CUHd4p4rtMun.349.dtUi.un(9nfiL649. na.3.&inunjil776» 
nuKt.14, 

Tertia & nunc vltimaeA conicdura,quia tefbtomtionem 
habuit conferuationis t agnationisSc familiff.cx perfbnis etiam 
dominorum Chrillophori Se Alexandri, cum claufulailla,ita & 
taiiicr.quodhzrcditasremancat tnmafcuJosdefamiliaj&c-re- 
fptciatfvtfupradcmonArauimus/' etiam eorum perfonam. Ra- 
-y tioautem confcruaudzt agnationis operatur, n traormiffionts 
^ locusfK.Uarcfpon(icrixntRHiH.mtcHjiIt 4 ij 9 .Kum. 6 .& 7 .lib, 2 .t*- 
fen m tenfilitiss.ttlum.i.lib. 3 in CBu/ilit 32. etli/m.vll.lib.3.& in ««- 

Jilieif 4 .{ 4 lum.yhi. 4 .Dtimtne 9 Hjiti».T 74 -num. 4 ‘P^'f'U>(onJi.? 6 . 
num.3.ltb.2.ia£enJ!Li.tium f.hittnjil.jc. num.2241uonJil.f2.num.26. 
^hi(0Hpii966.tnim.76.lti.3.CuTimIuni»r inionfilio 6fi.num.i.infitt. 
Ruhui rn lonJUto 2$. t>um f.Sodnus lutuer m itujilto ii‘j.(obm.pen»U. 

9ium.'.f.'.:bj.&inunftli9t67.nkm.23.l>b.2.Jiw.(}n4f..ifSM9mtT0 3t, 
Ctph2luiiit{9x/Uio 16 nton.4j.C'’Ct4uet.inUumfihtf4m.in/i(uiuU 
furte. num. 336. dt & in ranyf/»® 396, aiamnu tertin. Et hos 

quidem Gccommcmorat,&(cquitur7.rB(6w/M/§.rirwir4m^. 
fxttt.num. sy.S. pfzdiftis addoK«rm«mm {onJUmefd. namertj, 
hbre2.CrMtf.inc9nfiln77d.rum u.wyffair*r/iwm^« 4 >ir«m, & ■ 
Deei4nftmin(9nfilt9i29.nuw.44.hi.3.Zt horum quidem (ementia 
locum habet, etiarod bona conlcruarcntur in agnatione, tam et- 
/ilocutooncirctcranrmijrionl. Cum vere alioqui nonconfer- 
uarentur in familia illiufmctbxrcdis vocati, vtrcfponditPariy^M 
int9nfili976.num,3.libre l. &miOHjil <9 fcJinmtro 2zJib.3.^t.iif\tQ 
magisin'carunodro,ia quo familia tcnatorismagis,& proprius 
conlcruari potedperdom. Horatiuineiufqucfratrcm,quidc- 
Iceodunc ab eodem dipite, a quo dcfccndit ipfe tcdator,cum ta- 
men idem non Gt io dcfccndcntibusdomiui Stcphatii,qui ex a- 
lio dipite (iiot 

Non obdant nunc aliqux confidcratiories,quas aduerlus 
hanctranfmttlioncm conliacrauit cxcellcmi/Timusdom.Com- 
miirirTUs.fiusin motiuisin vit.pjg. 

Prirnoargumi-ncatur dominus Comtnidirius, quod domio. 
Horatius&fratcr>ncpotes domini Alcxandrinonfueruntoo- 
miiijii j Kdjtore. Atqui tranfminionoii iit in non nominatos. 
nuit^iruetifiho 39?,r.umtt9 dtcim fixio, C7tnt9n(ilt9 374. numero 
qu4U9, r^nfm lUionfil-.odecimotiUuo, nnmre fix4gt^rtHfixfo,& 


numtro7t»&intenfilxo7t. uumno fk£tt$&fiptano,tibroft(kuA9t 
CrMer . m cenjili» fit xj^t fimo fitundo.per totum , ^ profirtim mimtro 
dtomofixt$,in<e»fii!«fix4itfimofiftmu,nameTofttimdo , &muu. 
filto fod.numeros. C7 Akutm MiNOiere pn/oa.Ergo domi- 

nus Inoratius ciufquc frater > iure trandnidionit admi»; ooq 
debent. 

Rerpondrtur prxdidam argumenutionem repugnare ter- 
minis tranfmUTionis.t quzpropric dicitur, quado dt ab hzrcde 5* 
nominato przmortuo in fuum dclcendentem cxprtiTcnon no- 
minatum. LthzceddidercntiaintertranGni/rioncm&voca- 
tionem,qQod traafmilTiO przlupponit nullam eifefadamez- 
predam nominationem , alioqui ii umquam vocarta veniret ex 
luapropria perfona. Vocatiovcroprztuppc>nitimomanifc{le 
(ignideatexpreffam nominationem. ItadcclaratmanifcdeCe- 
fhxlm m (onjtlro 16.num.42. Ub. t. Ita quoque explicat pod muiiot 
Z»ncbm m it 4 in 4.f4rtt. uunt.xee. & nrautr. pj. vbi refert 

ita etiam fendde Cr4uet.in(9nJilio ^.'.s*wrr./tf. allegatum adomL 
Commidario. Inquit enim Crauctta,quod come^rr , qux n6 
didiciunt ad inducendum fvocaiioncm dcque(uhditutioncm.59 
iulHciunturocnad inducendum tranlmidionem.atquciu in- 
ter vnam&altcramdidcrennamcondituir. Ncc repugnat con• 
ddcrauoCr4l»f.l»r«n//.«/</.nam.2■quiaaduer^mIr^cccpcr^en' 
tentiz aliorum,quircrip(erunt,tranfmidioncmtderiadpcrfo- ^ 
nam in vocatione otndam. Et ideo mirumnoncd.d fenatus 
G ratUnopoIitanu& attedan te codemmet Cruuet. m d.UumfiUo~ 
fumti.m fiiUtUtftrtt. rutm. ^4 9. dt Ir^.i. iudicauit aduerfus przdi- 
ftum relponfun rt7.Cum enim quis cd nominatus t neceffe no 
edcotendercdciurctraofmidionis.quzdicitorabaltcriuspcr- 
fonaproucmrcicx quo potcd tamquam ex propria pcrlbnafBC- 
cedere, vt przdiai omnes fcribunt. 

Nec repugnant duo illa re(pon(a Dtcijin cortfiftti97, numero d. 

(V m (9t.fiUo 37.^.nu/Bero4. quia fatetur ipfcmct Decius (ufdccre 
conicduraum voluntatem tedatoris, ad t inducendam fidd- 
cocnmidt conditionalis tranfmidlonere , atque ita non requirit 
cxprcfTam nominationem & vocationem. Non obdat pariter 
iu^oriui Putrfit ia d.couJ!/i9/t4ium.6d.<^num.7/.Ub.2. quianon 
dicit, quod tranlmidio ibiimpediatur exeo, quod Gliiilii Liune 

nonclTcncnominatx.fcdcumtcdatorvocadctLauram&Co- 
dantum.acqucedcntduz hac rc& verbis coniundz, quod por- 
tio Laurr, quz decedent ante aduentum condicionusaccrcuit 
Codant tz, atque ita ad eam pertioebatmon autem ad Laurx de- 
(eendentcs.qui tamquam non vocati , prxferri non poterant 
Condantiz, ex quo nominati nO erant, neciurctranfmiiUionts. 
cxquotranfmidio cedat, quandofupcrcd.re fleverbis coniua* 
dusprzdcfuocda 

Minus vrget alia aufloritas eiufdem Purifiiin didoeonfiUo7r. 
«u»rr»4./)^«a.quietdadmittitlocum clTetranfminioni, quan- 
do icdatorvocauitfuperdites.nonumcn n^at, quin illa con- 
cedatur ex aliis conieidHris, tacitam voluntatem temtoris GgnU 
beantibus Et Aicut. m tefjonfo 4^/,flatm./.niI fcribit,quodad tral- 
mildoncm pertineat. 

SecundornoucturdominusCommidariui.invItimisCumo- 
tiui verbis roy/rif/a.rk/n^/rMM.c^r.quodftranGainiolocamnu 

habctinperlonisiamexclufis. haCratui m confilioii4. numero 
tri^e/hnorertiotlibroprimotcum tranfmi/no proueniat ex tacita 
mcntclcditoris.CephelmiBcenfiUo U4.nuMeroduodeeimo, Atqui 
dominus 1 lorauQS&frater.cxcIufi fuerunt i tedatore,cx quo 
non fuerunt nominati, Ergo in cis non dt bulit dddcommUC 
tranfminla 

Rcfpondctur,quod dominus Hieronymus & frater, dici non 
poiruntexclufi.ctncxpreiTisclarifque vrrbisnominatiatqivo- 
cati non dicrunt. Imo multz exdant conicdurx, quibus con- 
dat cedatorem voluilTe eos admitti , non folumex*peribnaeor0 

auUurctranfmidtonis.vtdcmudrauimusinhacfecundadilpu- 
tationeTed etiam cx propria eorum perfona, vt odendimusin 
przcedcnti dubitatione, Coacludoitaqut cx przdidis, magni- 
ficos Dom. Horatium & Scipionem , admirtendosedead hanc 
fuccefTionem , noii folum iurc tranlmldioniscx perfona Domi. 
Alexandri eorum aui.lcd etiam iurc vocationis, cx propria ipfo* 
rummctpcrlona. 

S r 14 M A R l y M. 

I L^tim4mfitiofilUu(fin^itutmuiurerelmqueHd4meffe,iuTeM9- 

ui/tme- 


hfftte 
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Ufunumm ufmntt unbiimlnlitttii.ti.t. tos tmentum filiitllJos, Vtfipra, yolmt iffi tfJiMor, 

fjterm liiitm t»t»aU nBa^t, JhtJmpros conjmiJffnoStprocaufiottCipJiluT^Jklt (s* 

Jiun]jirnmfiurHm. Mind.ms O-^volemtpjitcfi*- 
Dtim4iat^mt.Umiin4/,i!ii,frtaUutmm. ^ tor, frtdiBuH FauLmtiiu jilidm flare debm^me- 

r nn4aMai&tM4^im,rfumitm,At«4mmaiidni. ramdcenei>tain,dtfiipra diUaflimma.ffl mffoc- 

, cUuii4,,,U,M,.m.l,n,u,iiljmmm.fn4,.T. . quefitrfVolueru.fedMfintqMqmnioib meuereO. 
/• letttmmMitfitMatUxuam .ififimm infitmr ffrti^e, trm,fiK maleflare lafrafiriptos horedes renerales iffi-, 

/»«er« eafu.eamexclditiiexclu- 
• fjmtjJeyclMtf^Abeuepctoprtfintuiegart. 

Itaquod nonpofithjicrea/t^wd oLudipnemdo^ 


M Q^i*dthTdE/tpnftexbgttkftaaddfm€Ji^m,utft$kkTi 

JUuff4Mi0t*mnkiMwm , ^mtmmrn tJIt ducatorum centum , tinam um babmt,abipJo fr- 

ptaOiutM.!!. flatare. 

la eodem teflameata preditliu teflator na enat.: 
II tmfpjinidiiCmtiminfilim.tm Oemumifrumtudiui difltoflut. Etfiquo caflilualiijiunloueretiir heredt- 


tuatPdmtuum^um 


tupfudtQx, yolmt n cafr , quodjHpradtflj *TauLs r 
17 l*tumm4itmtam&tn$(dHtmH»n^4fitmtiir. tHsfiltAyflaredeltatprotcrtiApartttnexpcnRsfi (.tk- 

wumrt9 j ri 1 i >1 ^ r> ‘ ^ 

tu mno^ quod tpfi hxrcdcs tuet a occajtonc paterentur jeu 

tf UtU4mtm^>rn4Ut»UpUtr,ft4Md$tMman9atnfi»t9rlti4- 

tmm 

»t l^ummmmmatfkNrm,muttiifirirtaHUum,4eiit0e/Li 

Bji. 


FACTI SPECIES, 


pati pojpmt. 

*i*txfippottifur etiam , quod ladiflotefiamento 
adhibmttejiator haecLtufuLui ytinprxjatione legi- 
tur. Omm melion modo , yiu O* firma , quibutmagu 
0* meluu potuit ac potefl , dijpoftnonem omnium 
bonorum Jmirum, fi yltimamyoluntatem per prafins 
XlJt^osruv, Stoppaaolne Landenanen. >*'" '"«» teflamemum fatere (r delhe- 

‘^fncandid.tteflamentiifLuoharedtbu. mflnu- 

tUUm.,tiTagnmanep,,hn.lenAnton:oflUaprade. f^ldt-tolunlte flator d,aam^^^ 

nmaoatalefMitT-at^lUte ' yaJere iureteflamnti,etfldi{iolure>,onvaleret,ra- 

ynonfo. Maru Berr2t, . ducam tereento. aumn donat. onn caufa mor- 

ratione bbrarumfex^^foUdorumquatmirvroduea- *„ /. /» « 

,, .• na quod computatu dueatn centum /per.pfam t.Jiato. 

rauLmUnn/ab tpfottflatore e.us patre, tjnpom rcmfuferu..c.fefex annospolM 
,uptmrumfuarum,proe,u.dote.bakLtntotiiL- 

tJor tentum , dando, cr filutndo. dt^o. dJatos ruutia.T>auU obUtoO-filntoprm^^^ 

, terclntum, e, dem PauUper ,nfi-afcr,pto, tutore, feu 

/f» i J J r J pfeteNjuoreUvjtutrxdiaahlu.Tlejiduumyerobo- 

]fommiJJanos. ^ r 11 ^ .i v 

,, ,, norumjieopitoatorumy0lc7atGrHpermanjitfemper 

Uterquo,eomputar. debeat, quoddam eaufamen- flau,nunept^anet apuddttt. Jo. dMar.amO-i,u, 
t,mp.ftHm.nfu,aoydU^arbutu,.,uxtafuo,con- l,^JUt,acbartde,T‘auUnuncdefHnaa. 
flne, altat deratmneBateholomatManJhn,, O-jnr <T)ubnar,nuncdeplur,kuscont,unt. 

dtlUo. Alarum lypothecatumipfiteflatone, nefiet- anprad.Cla PauU dtc, p'ofln prattr.ta i 

ro, pro ducatu quinquagnnaaur,, ab, pfihab, ruat- f„„,^,^auo,nulo mflnut.onalean.mamt.nonreb- 
queatceptu.am annocum dimuua proximeelapfiin 

arca , mdomofir Antonq Mar,a 'Beeearij &fia- ^ Stcundo, an Paula rtUntndo bona fiu Itgata O- 

pojfiffadjoan. Alaru marno na dicatur approbaffe 
n no,(^e. patra ttflanuntum, ycpcttrc nilampLujpoflit,'vel 

EtetumcoAputatu mter pradtSot.ducato, ter- iuretegnima,yeteiueflipplemento,yelquodfuemin 
tentum, ^fuprafil0ndo,,flana tngmta frument,, ,pfo teflamcntopratcrita. 

quaipfijoan. Mariagtnerteneturfilucrtanniutim Tcrtio,an ademtum (y rtuacatum anfiatmlegif 

prad.aottfl.Uort , pro huellodim.djj molendmt , is- mm, pro ea parte bonorum redemtorwndIo.SMaria, 
quatuor camporum terra.<re. Etquotqu.demduea. quampT<uoaccepto,feflatorl,berau,t. 
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t^\od rcfpoadrtPMte.lcgaairi- Ett4co,fidoo)toasKdpUpei)lioitcttBonftilmtm.null«t(l« 
ttm»oitlc^ufttk 4 ]a 8 atitt«.vcreruuoimaiitinitcat, accepto hibtta proidUtionr , dicinr d«ckn 0 c voluntatem fiiam cfle« 
IcgatOyC^i rnaaumittere lenium. ctfi» Iit matorit valoratUa <{Oodkemph)'i«iiuBaQcadataiurefuo.at<}ueitanmcaducita- 
^uantitace.fiarauonc.qi»hucpertinrt,vlusenPaulu«:qtttaac* temremififlc4icitur.lueenluttj^Me4pit.p«t«it^#/Mma ,qnl 
ceptanJol^ium quantitatem, tanti «nimaUcIfTuum videtur. Icenti fiiMmagis communiter aoftriinterprctca.vt ccftuitBrfa- 

I* EtbkiunlwaadduCtilcripIcruncmuUi.tcgaiariamtceDeriob- A# « / 1 , ■■ « 

ieraarevoluoiatcmtcAatorii,euin|rauamu vlcravalorcmlrga fccrrc, iwb 

ci,qtundol^a»macccpuuit. lurcrpondcnimCvra.ni(mpea. 

n»m.iiJtkt^tasMfL A n k am^ 9frm9,&P4nfcmm(9Bfib»$ot, immtr*furt4 ,Ukf 
tfjMam.j.^»nmtT 9 $Mh. 3 . Sicergodtnollroincarudicendum frmu 

cfl t Paulam accepundo legauim » canti «ItimalTe Icgiamam libi QmBtofie vteimo monet me an Aoritas multomm.qtii in fpe« 

dcUum. cie rdpoodemnt • quod quando pater prxteriuhlUinffl ,d 

Secundo aceedic leuntioUmiafTmir^a^caradr.vbima- modolegandoreaaUquani.vclminnslrgitunareiiqutt(adirda 
rttutJcbitordotii vzoritfuz. ddem kgaoit quancitatetn pm- clauluU • quod iplc filioi nihil platpetcrcpoAic, etlifiliosaitM 
fta*i.!i.n ab vno cafuis hcrcdibui» dtiulHccam rfleipro kpto acceptura Iratum poflit dicere trlUinentura nullum, vd petere 
cunrcnum. MjUcruonaeoitoadhuclcgaiOtquaiiuicaduecrus (upplemcntum Icguims : attamen li legatum aeeqKauit t 
que'nmoucre deberet de doceadioneai? mmnocteluditar. ExqoodiciturapprobaircpatrUdirpolitio» 

R .*rpon Jii lurilconfultui . mourre debere adiooem pro qua* nem » ha lanc doenh 04/daiad.prM«« , (r/we. 
titate legicitaJucrrusillumhsrrdtin aquolcgaramTait-provc- pmrjfifrv. CtdMmitfifu, 

6.1;iovetujduerr<Jtomnei bjrrcdo. Huc inquam (vtdiiimu»^ 9 tdmmfmT!hti.mf.C« 4 u* 4 tm^t.ttfi 4 m Er^riaiWrmn*« 
procedit. legatoadhucnonagnito Ergo a lenlii contrario,agni. /4r*e.fkdr/Avprcfmr»/#*t 

tol g to nopotcritmulicragercaduetrutiproalueredesproiO' num .4 & Sttn 

rcj«ienJadote,rcddredcbctcokgacocontenca. Ita textum huc aimrr.p. &mt 4 dm}sQt ftattwmiiiu. amnf^mdti 

ianaiKrrntcneijm aJJuccrc ac Perpendere voluerunt CAfhtmf carr.bn.avtM/te/rf.MW-4. &7- ldM/«/rnecteuiraq|ite7A 

».i.'i^Mt{r,nwuri/uaB.l 0 ,& AUx 4 ai. 9 Mm^*fffiUt. BaMerf/4.l.te«.j.Eflcrgohicconcladcndam,hoctc(!ani«ntum 
wtrriw*. dicinoopoircoulJum^|imt«fuiooeaPaoljc,cxquolegatuni 

TcniofufT.aijjtuf textu jf.C/r /at/ d»r*aw.vbitna- aaceptauit. 
ter.quxdtditdotrmlilLc.pcrmiliihlumftipQlari. libi reddidi- TvrmdldiiblrfrrfiJafdrwrem &rtmt*tm mifi 4tMrlejetmK, 

midijmipliuidoti<:dcinilcraiJcfnmatcrKttxpraligauic. Uubi- pr» uftrtt tea w «w ratem vruw 4 /na. U 4 ru^ 94 mfmm 4 ittpt 9 ,tk» 
tatumfuit.anrxouoiUudprxIcgatumcratqiiidminiiupradote» ter«iKirv/tur«r.'£cvcrerelpoiideadumeAaonceii&riadcmui(8. 
notnc/itb!iipetc'redoiiv(uppiemeoturoprodotis«4:orc^Etre- atque nuocatum. 

rpofumf jit petere poiTe, mll ipra mater voluerit, hJumcireeo Primo lacisiupcrqaefuiidata eAincentlodlereotk, legatam 

pralegaiocontentaro.Nam tunc lilu.aecepcolcgato, excluditur i»ond1crcaocatum:cararcgiilaiurislic,lcgauiratiionpmiomi^7 
aprtitioncdom,vcicimluppUmfnio.ldquodlcnlitib{dem5a> ademtum atqucrcuocatum Lj. j./ai ad m Dtgtfi. dradtem 
^crr« <d./.re»//./gfrar lii bulusfroccntiamiorA ({uiaBccrpta- ^/IrUrnuBsi^s m//ptentei. MKmtr 0 frm 9 ,^i^^nm.intmJm 
do^vt diximus (kipra)lcgatum, dicitur approballemairhvoiun- iipiaar.^rmmediw. m$mn$tJekg,/.C$r» 

tjtcm.6(unci ailinulTc jocavaiorein.SK& noUro incaTu.Paula arm M(aa/fteV'gr/ufyrarrv,acwff»/«prfWf , terv/rcaadv, iC/ranad 
dicitur approbjlTc patrii unameotum,lceatoiproaccqHJCo,dc lacm/^^•/4f■■Mwr»«fa«rrf ,4teffabirf ,<^farfq|lterr7. aamvrf 
proptcreanoopotiHampliui dtcihoc tcHamentum nullum ob a«avJirir«/pfiaw.QuiqDidcffi4/!»widrriTrpondiCiqgodvbifu- 
prateritionnn, nec obirgjiummiaus irgitima£iduio peti po- mipotdi alia coiue^ra,oon przramitur legati ademtio. Ea 
X tljliquoJiupplemcncuin. idem rerponderunt Narra wc«q|Cte fl/. mtmtr» 4ttim fMirt»» 

IX C^jrroconKrttextusiu capit olTicii de telb.quartaf debita |.frvmrrv , <^C«p te < to w<M/teyfecugi^f/?prrwf , aawrr#faar« 

Epir-opoexl-gatisad piMcaulasijLtii.nec pruhibcrt,nec minui ra.terfpnwf, EthuiuiremcatineaeftradoiquiaoonpmrumU 
pot jlpci trnjtorcm.cjpit.riqoi(illi.detiili.Nihilomiout(ite- turidUtarem mutalTc roluotucm 4 fwifr/iMwaraw. D/xr/.df 
n Ajt'^rr'.lifiquai Upikopo minui ipCa quarta,adkda<laurula,t priter, 

liiipurrcnonp<slIk,&:£pilcopui<implickeraccepceti- Huieitlqtierrgola& pmlumtioni llandoineft,doQeetoc-iS 
pium [cgatjm,o5 poterit ampUui petere aliquod quan^fupple- ceptiaSc ftllentU probetur, rticnbuntfi«rr«&rria/./r8Mdf, mu 
gmntam. awffprmf.//f*awrwT*Mr.«Mi<rrr. ZWiwm/.priaM, ncwou 

Neshicrcpugnacconndrrat:oC^r«pa//faaadi’.(.d/m- fiftmt.gMttg.m.trT$r4fuU»ntr4^U(9nf/mg.%.frm4,giif4Jit^ 
rslatr.nam^, C.<ei/re//./r/law. cum dixit . qi>^ Epifeoput vide- aMVf Mf. 

tur jpprobare.qiio.l dc iure iteri potuit ,& non tilud , quod non Secundo aecedit, hoc legatam fiiilTed ceAatorefaAnm tVt 

potuit atquaitareii(itC«/frv*/rfa«dn<a/«d.A.cap(i./'^.f.agipor- PauUfiltanon poflet conqueri fltdtcert(epmteritam.Aiqttit^ 
fit id rupplemeucum . quod doui illud rejiciatur. Id quod ftatorethmriaHcnacrcTnalcIegauro.noncanienceoreturtcSerg 
knlit Namrdixmdeturfaaac.erb.^t- rcttocaUclrMtDm.quaadoalioqttitcftameniGdretfuppoEcuQ 

rcl*quosn 4 rd,capir.f^(f, affirmare, quAdimoineocafti querclr,v«efretnuUum pmteritione filii Icadeclam4a0a.m 
Oon polTitagere Epilcopui ad lupplcmentum.Et hos Ccutui cU rradar./«<rnr.Mfrrte./rgar««.rcgii|tfpnMi./4lr«r.priaiapa/f Dfdar. 
KMm*> t m 4M^/pcaigf/»i<im<>*vw. r te r Nunetiim obffjta- «/./riwav.mprMMip.C.teiM^.re/faa». Ergo dicendam eft in cala 
Ua confideratioeorumquieoofUtuu««t difTerentiimintcrlegitt- tsoflro.hi»nctt(laiorcmnoopr({umiidcmklebocleganimPaii« 
«i»tn & illam quartam EpKcopo dcbiiam.Qucd feil.in cafu difii fae blif radam. 

capituLof&ciinonrehchur iplb iiire illud onus impolitum ate- Tcrdoconfcrt» quod qoandotdlator ngentef necelTitme xo 

* ftatore»quodkiiicct Epifeoput (itcolrgatofibirtlidocontcti- alie«atMrolq|ptcam,nmipralomitsrvoluillet«ooeartipraffile- 

eux>'redqvodQilpIuspetereponit,cum tamen tn legitima dtocr. gatum v w mg * \fi rtmM {•mfat Umrnfrttmu Oiyi/, 
rumflr, vbionasreiiciinriploiure.&r>cpariter nuUumeftipfo 4 $ 4 dmi.kg 4 r.&tr 4 ^AbitJ»d.&tj/MmlferMmmfitf»^idmfff. 
iorctcfUnientum.nptatcritus appareat filius, hafancrtriplit mu. Dfgtfi. frmu&dtftMtXffitiStcmJMmfreiiKinJUtt 

^ Kte«mte4bd«rvi^te/e7rH4;fr^nrea*t*kKirm.r>Noninqaamobllie lO. mtmertftmm.bin^imdfi&iKirtsmetttfifmfn. nutnf 
hxc conii Jaarin qui 3 alii'nH*MnpofitMmtl<giftivr,r{iU'tur r#fr/wt,4^e^vjrr?. Arquinoflro in olu ttftator ineygcnte 
i pii./ iurc,8tpatiiar telUmcnrum fstiploiure nullum; jtrimen ncccfiitareallciuuit.rcoloao. Mariaingtneruro liSerruit, quia 
intclIrj^ifOr.fitiolpfbvolenteA p.tcrm ii.t mitle , v< l non pett rc ipfe loann. Miriavr>Juitproiure?i facultate iamfibi toncefla 
dKUtjr , n nullapcmtif jtlone fjda.arcrprjt lii;*atotn. iu lanc liberati Lrjt cnimoMignustcftator rcflituercpfxdiafibi ven- 
- dtetrrmsquoJheereinphyteKta t obnonfufutumcinoncnica- diia.f^iuhrpothecata.volvntcipfolonnn. Mafu.&idroneccf- 
dit icooiittodo emphj-teulis I4t(fn4j. Cr4. fim eonipultt ipCa/n tcflitorcm obligatum. cum obligatio fit 

pUy .itr.imcn dominus ditltrautt vcllcill«itniini- juns vinculum ,qoo iscceffiute aftringimur.vtininllir.dcobli- 

iuumtrccM verodominooon declarante, vcfcril>uflto- gi.mpnne. Ergoti-lUtornoBceofcturrcuocafleprzdidumle- 
inncx iU /'v/riMr4rf.r.i| 8frrv4v/ , nHK<t9fenuni$ , & «»o«rr* gitwn». 

Cti’ illo magis in fpecie fuffragatur rrxA iiS.lfitUktmmifi f. 
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/lrtm.m4Mmt4mndtUt.f.ftmrahhMfimtiOim unKnqQi* 
dam oocnea dcbttomcwgiiTcs.&proiepolito ptcttaumlu* 
bot0a,puuui (ideicommim pctitioacro tupercdc, maxime ^oU 
i^ipkcxrgcratt (eddebuor vUr»^uaum obtulerat» qMm 
otfetente ipio <100 potuit qoq Kopete » &c. £< Ubio beo 
II MOoautc&^iM/iCaaioi/rMMMrapniM. legaram t ooentoi» 

dcbuonim, at^oc ita creditum legatum aoDccnicri reuocaium. 
tjaaa Jo debtUMT ipTe toluit Tolurre » quia tunc non dicitur tcfla- 
torvoluDurtelibcraflciprum debitorem i led necclTitau quadi. 
Cumergonoftroiocafu teftatorifte non luarponcclibcranerit 
pnedidumlounib Mariumdcbitorcm,rcdipledcbitorlibera- 
n Tohicrit, fcquitor dicendum , non cenlai rcuocatum lcgi> 
lutn. 

QdtKo&vltimo.trcl ea etiam ratione dlcendumcdipndi- 
6umli^(iani non cenlcri rcuoeatum.Nam quando tclbtoe b- 
gauit auquam quantitatem • auam prxfbri voluit cx credito, 
quoderga fuum debirorem habebat, vtfidiait.legoccncfi Cato» 
quamfiimmamprarilarivobeicrcduo.quod mihieflcumSem- 
^proniaboc laa.'Caru»exaAoipro$cmpfonio. tmbilontifMM le- 
gatum nonceolnur ademtum /, ^utdmtefi4rMat9.uiffm(rf. 

Ug UgithM funt : Quidam teftamcmoi vel codi- 

cillis iulcgauicAurcoaqudiingentoaPamphila: dari voloita.vc 
iofra Icriptum cA»a luito adore aureoc toc • lc>m cafltts quovha- 
beo»iot.PolimtdtocaaiiO«eadcm vobtuau manente dtxcAit: 
cafnoittncslummariaabotvla^franslat^dlent. Qu 2 ro,aadc- 
bcaturfideieomininium.RtrpondtTcrolitmliusen.pacreinAmi- 
basdemolharcpociuslLzredibuivoluiire, vodcaurcotquadrin- 
gentoabneiocommodo rei famUiam contrahere polTmc,quam 
O^tditioncm tulcicommilTo inicci(le,quod initio pure datum 
elTci.Et idcoquadringenti Pamphilar debebuntur. Hadehua ille 
lurifeon (ultmtfimiluci? uxtm m l pMihCdiUtiuih*. vUmM Ug, 
frxdtSu tn l»(u/trihvnrgUff.& & egtegu Kxauam mfin- 

guUtt ^ (x S9(t»MimiT4d^d8tn. $» vtrt0UgMum.ttgu. 
fattnt.}. 

Porro noflro io caru(onf)ar,teRatoecm pure.&rimpliciter 
legalfe ducatoa lerceotos » d deindedemoodrafie perfonam dc- 
fatcom,aqaaparc(m eorum ipCi Paula legataria confeqoeretur. 
Non enim legault creditum ipfum» led cercentum ducatos, & 
quodquadarapartfumereturex credito, quod adonfus lo.Ma- 
lia babebatlu laoe dixit; hem reliquit iure legati Paulz tUix fuc 
diledu vioribann.MarixBaratiiaueatostcreeniosauruinra- 
tionc bbra.ln & lolidorum qunuorprn ducato. Ita auodeom- 
putKU ducatis centum, per iplam Paulam pcran;ea tubittt»ab 
blbcellatore cius patre , tempore nuptiarum fuanim pro eius 
duichabcatintotuiu quatuorcentum. dandos &lo!ucndosdi- 
&o» ducatos tcrcentum ddem Paulf per infnrcriptos tutores Teu 
commiflarsos,&c. His verbis coolbt tc/Utorem voluiffe legare 
non creditum.rcd ipCm fummam. Ddnde ita Tubiunxit iple tc- 

- flator.ifitcrquosdebeantmioddamealamentura,&c. &hicre. 
fert cr(L!torcredita,qitxh^cbat erga prxdidum loaa Mariam. 
lUtaodemTubiungit hxc verba. Etquosqtiidcmducatostcrcj- 
umlbluendos,vt lupra. voluit ipletaKtor,& mandauitiouclU- 

- rtinaliofiiodolbbslii8cc.Hisvcrbisligni(ieauictclbtor.{enon 
legatTe creditum, fed quantitatem »quam demonflrauit vdiclu- 
fhirxilbcredito,qoodvo(uitcxigi»&iofundotnoe{tiriExqoo 
Tequitunquod cum ipfemct teliator aliqua ex parte exegerh cre- 
ditum illud» noluifle pro ea exada parte legatum rcuocar^, cum 
fiscerit sd.quodBcrimaodaucrat a fuit commillanis. nempe exigi 
creditum, vt fundus &bc prxdtumprocauuone>plsusPaulx»e- 
meretur. 

Httco<Klndoprxdidumlegatuainoncenlerifcuocilhim»Sc 
eonlequenter hxredei [na;didx Pasilc conqueri non poflc.prx- 
didam Paulam liulle prxtcritam»vc valeant nunc diccre tdla- 
Bi«titummiiians»rcd obliutian ilbddebct. 

^ SFMMARTyM. 

I M:/?ar 4 «ri»f 4 ,r//w//»fr rtlnnepr^fxdam hnh fUeiemmiJti, 
dtdiiu4tttrtMirpti/ifii4 tUtmaunt/tMtauu. 
iJtm in kmk.3, 

g Utbtrdmtiuortim txitpti»* ap/sxi fiUB uum in ttftpmunt 
fenttntid, 

4 tltU^rnnunuftnJnU^nriBmfilnm nilJemmntitm/fdttixmsd 
^ famm»iMntgUM4ti tmpnrt ttflttmimftfMmid, 

I U*> vr nm dtdnar^ra m nnlmtntttQ nnQnttfitin. 


nmmtmfnntttittlmkmm fmfifiii dlr^xarAardvaJIrrr.*^ 

7 tXfwmfnSnfr^pmnmprsfiamtwr. 

I Inmffffftn tmfrpmk^nm itttgiar(mtt 4 mimnm(wi 9 ,pd 
pralu u difwnx^rf fiknbttt. 
f iurnmtatnm trtpitx, 

tn Jnrnmmnm ntctfftrtim ftundn dtfndtnr. * 

Bt fxadnaN, mrfmgmpntUtrb.mimM 
t» rndnSelundKnrin.tt/tmtutBmtnndt&Ugntdfifinnnpittit 
JUiadmfatdntxpBSi &frnBUmH. nttm.iT» 
if legumnii^ij^ufnlMmhtdBitnfiuuJfntttfiafmk, 

!4 InmfiaBfBfrmABtUBdaiir, 
tf VtninmiPnfBUijfKrmiiitmitkntbMitrtfUidxttu 
$4 T<B4Bmb4ftdaarH4Btxffniyt»BfBttBdiBtfmAiBtmfau 
rt Ftttdn bxredanrtn fntudtm » nbfrntn dtbtt mminfer prxdbar 
ntffnrmgtfin, ntt pntnH BtaptMnftBint tuti luraifiratt m 
dure. 

tf FtBitB4tiirxmBnHimmBt*ritttfihtnMHbu'pimmmtPtfirff^ 
dtuJftrttfibttQ* fntrtBt* 

39 tkfttBitMiitinB9mtn,figmfi(Bt9nmttm 'tBfBitnm. 

3 t Vh^tH ufiuntB tu dtbft iMttfftttm » nemu tmpiftbJufi» 
dutnr dtj^tfB>Si. 

33 Prr Aa^r«er4i>4 ut tputmSPn^tme , hb inttiptrtai , Bt a Bt i m^ 

*nr,ftttdfBBiBpc(udi/^tBireB9BHftu 
23 Fnrtm/nrtni&pMBiu I^ 4 n,p 4 fi 4 /imu 

34 VxntfntMm tatftfBUBrt&pnttunnmwndaUhu, 

3 f fnBirptkgtdftUu, ftl Utxijkbddk nnn Adurar , 

Itttu 

:d P4r.tpbttH4lmm bnnnHmPBBBfnimttft numtMsiattxiBrmP^ 
tnfn. 

37 C9Bti4h:vtnft<t9<BrHb3}ttnitti9nfat:tdtms,^jUtBUl9td^ 

iBuimm tfUftjfiiBtmtlBt tmux Jft. 

3t pBrafibenulmn ^MsnrMi PKU»t^u*U{iBmgBtttmfm€3BMfiR^» 
Bffnlutt^m-ltm feflunntit. 

ttrfnmtp t 9 W 4 fBbmtmmmBlitritjUf» 

Fx tptii hi enriHmtiftVxtre nUBU&aftBtdkt, vbrr«SMaM»> 
tutnftmnmt. ^unddJtBQBttBdBfttuUt^nam^n» 
Dtp9{hbtltB3tMtBUbBt4ifiu!gBtrtB»tUI.3l. ^ 

Q^^ddmnm fUindBbi0,vliB9B4ff*m 

tt4d/xji Btal:fTtm.».33. 

InitiumaDomino. J, . 

% • - j, V - 1 

CONSILIVM CDLIIII.':^$^> 

Tltdode& acute admodwn iMblutgixb- 

qu e expli catz fu crint ab cxcctk at i C«L|^ 
tro Paulo Rutilio, quem ob Cogulanm 
eruditionem colcndiHimi fiq|^ «c 
ioris loco habeo , dubitationes omo«d 
qusinhaccaulj propoiUBitur.-attuaif^ 

ncillios dodilTimo rdponfi» , iocon ( tfl^ 

- — - rate fubleriplille videar .panmla 

3 ur in mentem veQcrunt.addendahilqucrcrfciieoremittcQdl 

axi.Et quod attinet ad frtHum illam dMbttxtmm . 4 n tx 
diitnnmiJfttxyftiidtdtdtktdtbfBBr mtIt9rxmfm4iB9ufB&4,qif^i^ 

/tdtic9mmiff9fifp*/h9,BftftBd4ltgduiff/mfdk<odum rR]^m J, 
proD.confultore.dcdiiciomoioodcbae.Nam tDcIioramcatnf i 
lobonis lidricommilH fada deduci debere, recepriCma 
mn\fimtcatcmxiialt.d9Bi9t-d9lig.t.fbil4^BB,4, UtttBumfmJLiitk 
BBm,tjM. 3 .Rtfa tnl.rbbfBtf.ifb.jfadS.C, Trtb. Rnimduu 
nMm.3>M.i.& Ctpb9l.m(9Bji.ttSj9B.s7Ml.3.(^xdaho9 plureiVelS 
leot.&prxtcrcoiidcm rdpondcniot Btrmm iMtmmf -,f - * 

bb.3.& p4nrr.m c 9 Bf 1 . 7 f 3 .nBm. 12 . Et ( rt ingenue fatear ) nuaw ' 
quam vidi revocatum in dubium, quin grauatus fidclconacniflo 
poffii confequt Tlltmattoncm melioramcrnonimmuc vdneoZ 

Cuio, reivtiUterfcdcmboatsiidcUommmbiiippolitrs. Ide» 
diccndumcll dcmclbrjrncmisfadlainbonif J* fcudnlRxus 1 » m 
deduci, veleorumxflimatiopiacRaridcbeat. Sicuti affirmoeill * 

poflal bslUiux r« np 4 . ataun. t. Altant m r^. j^V|Tr 

pptm9.HKpn’TBtltx,Dc(UBtitmi9nfiLji. ««awra^ 

3Bt tBnp 9 Bf.i 7 f. mfm. BurfiuBitn *fnpb93j4.tmBinB dbnaTT^ 
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luiarpcdchuiusTcadi 

OAri CoUitti rcTpoadit 

bkt. 

Et hxc quidem exccpdo dcdu&ioius,vcl rCccatioiusim^* 

3 (irtttn»& mciiorameatorufn,X}ppompoccilvtiiininf cxkcu> 

done feotentix j qocnudmodutn prztcr eommemor uoi i do- 
mino Coafultorcrcfpondit inrpecie Cr«atf da 

Quo TcroaduluMiiidxxnMiNh qux redo oblcnuto ordine 
/6aoid<cAj anDom. Cafirul(oclo(occftizcxplkAUcrii,<arw 
rrH^Mvrrf/«r» &4fitm4tt$ $^immlmsmnrftKm,Mfi4erdndt- 
ktM/ 

fCr-rpondcndum ridebatur» tempus rcAtiudoimfideicom» 
imili folumconiidcriri ad detrimentum grauatt . vt It mebora- 
menta rftc^runtdcccnora»rolaannirfccuodumtcmDusreni<> 
uiuoois fiddcommiiTi» fircroresmeliorJtacifcdarUprctio- 
fior, & maioris valoris» foloatur impenfa » non autem ipCt xAi- 
macio » rt io fpccic rcTpoodcrunt 'a <m/. fi.a»u p. <jr ra 

tfittm i«faai^7iJM«.ay Ji^.prMM.qui hu- 

iv( opiaioius rccco&ot Cjj/htnf c^uMt» Carrww.Cafiaiaai.d’ 
SjUtitiPii. 

Crurum re diligentius perpcntaifcmio cum Do. ConCuho' 

4 rr» quod fcilieet etiam ad commodum erauati fpc^n t debeat 
tempus rcAitutionis Sdcieommiili , & fecundum illud folui de- 
beat xAi mado iplbrum mclioramentorum. lu lanc docuit ia- 


manifeAecoofbbtt, longam cfle differentum inter hunc hrre- 
dem grauatum.&bonzhdci pofieflbrem. 

Quoad rrrrtoa dabrarwamyaaadarryiB frtfrum 

hvrnnmmmoMam^aimimiihtutmiuirtmaawm.^^itntMfitm^ 
md imutMdimttuim mdbum & aM^/ana fdkt ,^efi iutm Da- 
vum domino Confultorc dicendum cil» admitti 
non debere» cum | vrrorto fado proprio nunprr(utnacnr»vt ‘J 
traduntomncsia/.m«r.cdciarird’/4dii4aar.&decrrotcpro- 
^nzcQti(^\Xi<n\\xgfMtlfio*.CMmm*f;ttdtfer.ltkrM,C4lhmpm 
/r^.^(araia.nipriar.C>drrfT«.a4Bac.£tcrroreroal!cgarinoapofle 
abhis» qui rerum notitiam Kabuerunt.poAfiarrWlK)aia/.f«R*- 
qutp. a* & f tu/. > ^ Alexdndn m uUm. a. 

bhffeci^d. nC^nd»x^liuHmuit9ii/il.f?Juma.ir. £t aeccdlt» 
quod cum fecundum prardi^am coededionem fiieric iudtea- 
tum > & obftTuatum in conflitutione dotis liluArU donunx 
BUdcx » fequitur diccndum.omncm errorem fuUTc purgatum, 
lu BdridtM» tj. ftrfie. ittm er tina. Itbn 

fittmd». Prarterca f enor proprix confclfionis non detegitur 8 
contrario iuramemo» fcd probando rem aliter fe habere* id 
quod(itveltdbbus»vdinnrumcfuis» ficuii IcribuntOadarr/ la 
l,rmr.QMuau&fdQi igtiv.vk IdfimuUmj. 

S 9 <mm lamar la umfL ripu/ CiMut 

mtt.i. Et quod luramcmutn hoc io calu aduerlus propriam 


^/ui«(/./.iMMi.r«ai(A»r.-noainfpiciicmpmimpcnrrfaAz>fcd confclfioncmnonfitrecipictiduintTcieyeoconAatinaiiifeAc^ 

lailitutioDisretyniudicaripoflttianbcncnpenCimlttveima- — ' • * — ■* - ' * * 

le.Et manifcAius Csftrtnfjmi J JmdSMum.dJ» /a. utatfaNaaa.^ m 
fmtdMmiuUi 4 uU»i. /ldtawii/np/r.quod»quandoimpcnrxhidc 
fnnt ad perpetuam rei vtiliutem» habetur refpcAus ad id» quod 
Talct rc» de prxienti» & apertius «iam idem adirmauit mmtr.y. 
quiflcintrlicaic Angelum. Diut clare Caftrenfii »quod fiob 
iinj^oGmi& fte ob mclioramenta, res clhrda cA maioris predi» 
tnipiiitur tempus prfleruthoccA rcAitutionis, nooaucem tem- 
pusquoimpcnlafuttfada. Sic quoque JL^bsr/Csian^raddi^ 
aMjnrBk/.fcnplitbxc verba: Nou, impenfas non repeti quate- 
nus res eA melior tempore unpmCr, f<m quatenus melior repe- 
rrtur tempore relEtuii anis. Et Comenfem Axutus cA Altxdndtr 
m lutm. i. mlk^fid^eiubMk. Idem docuit />a«/a ra AH.L 

iUm$t. mmtr. a.carodixit»quodvalorxdirtcu»inquofa&afunt 
mctioramrnta»attmdideM fecundum valorem tcmporis»quo 
resdebet rcAitui. Sic quoq; Cmtirf.m (tnfiuj6. m /.Kjuaai car«n- 
jUf /a*asM./ 

nr- ra/aiaiu/. ferfiad.t»mn 4 rumt 4 m*».rihtj.&m 
Mm 4 . bh. qui fempermanifcAedixitidfcfpedhn- 
dum tempus reAituuonts»Auccaula impcnfzaudusfucritTa- 
lorrci ffiuedimiRutut. Et quod omne augmentum preui»con- 
tingCTii propter diAam impenCim quantumcunqueilla exce- 
dat» detrahi debet ab hzredc granato; fic quoque clare aAirma- 
nint Bseriif »r /pufi.44. wgm.i2.& MnmjjJx fin. M 4 tr%.Vjnfunfm 
imtfitaui.tmf.amt uS.uiltf.s u""<^ 97-&CrdUttju(tufilu7f2. 
uum.fi. 

£tfcnteatiamhancprxterd.l.df«ai« Ikabomnibusprxdi- 
ftisintellcdhm.probatRaaM as da«i^u7«rauoneduda abequi- 
tate naturali»quam Se dominus Conmltor perpendit, quod Ac- 
f uti I h^res non dcductcimpeniamtquando tempore rciEtutio- 
ois ro no cA aucta io valore » Ard folom quantum res tunc tem- 
pont raJet » Se Ac patiturdamnom : itaecontra. A ob impenlam 
an^us cA valor rei» debet confequi lucrum» ex co augmento 

. praueoicnt«iuita regulam A/rrBadaMMaricraM.drrf{.iar.Probac 
' Se hanc iracentiam Ka/Mjad. («■/^irJM.raa/.rmi. <^«a r«/«aLdr 

i f^*/.qtteTnprzter alios perpendit. pugnac»quodaanoi4St.lcrcniiIiimRcrpubl.Vrncu,quxlm- 

Necobhant iilxaudoritatcsMartani SeBuriati» quiami- prratorislocofurccAit»incocoDomioio& territorio Forliui- 
BDsrcAc conAderarunt illos ioterprctcs»quoaprofuaopiaio- cnA rctiouaucritmucAtturamhonimfeudoruiopcrfonaroll. 
ne commemorarunt. "HtmC^tuftaimfiTo.nfiftmQtfu^d- luAtiffimorum Comitum lacobi Se Antonii Aliorum» IIluArif- 
fwfti>jufim.Ubt 9 2. nonloquiturinhxrcdeerauatoreAitutione AmidominiComitisVmcigoerrz»Seioearenouationcdidant 
d SdrlcommUn* qui t pendente coadinone dicitur dominos» A »1 Aierit»pro Ar»Se hxrcdibus»8e l<^timisrucccfA>ribui,&c. Quod 
loqui cor L*i alto oonx Adci poAHTore» Acuti in condudore»cm- Aioc verbum » legitimis » Agnihcarc vtdctur,quod fcudnm m es 
phftcntafBeAimlibu&.Sic etiam loqnunturCarruviiuiwrMrM^ pa^oSeprouidentia» hoc t^quod fuerit conceAiim pro hxre- 
lui4*.tx'uu.CMfumtm4uifit.9j.nim.f,Cdpt$lMsmU^.2Jtiou.ii4> dibuslanguinis» Acque proAiiis» Scdcrcendcntibus, Acuti io 


S nodiuramcntumeAtripIcx t fccnndttmitorskansl.pnaa/^.9 
rtcrrisr4«id.Conuenttonalc»quudparuumconucntioneprx- 
Aatur»iudtcule»qiiod defenura pane pant»tudicc approbante» 
SencccAariuin,cuiusfpcdcteA»quando defertur in lupplemen- 
tum probationum. Duo illa prima genera iuramenu locum 
habere non poA^unt in cafu nolbo» cum nulla exAiteriteoA- 
uentio » nuHaquc delatio faAa ab UluAriAimo domino Corolo 
niu Ari domino Comiti Antonio* Dc iurameo to neccAario (o- 
lummodo c6c potcA difpuutia Vetum occhuiciuraracnto 
locus cAcpoteADoAroincaTutmuItiplici ratione SccauAi»qua- 
rum prima eA» auodiuramcatum t bocncccAariDm defertur» 10 
quando aliquid faltcm femi plene probatom fuit» Acuti tradunt 
Uftutn U^. tiptmuHii.uumJs, ti. & jurw.j/l/.dr rarnsrsiida. 

Se alii a mc congcAi in commentariis it uthnAtik luduumlth» 
ft(uuit.(4fuff4.nMmrr9f{tuuit. Sxunda cA ratio Secaal^ quii 
agiturderc t magni ponderis» nempe dc AimmaOucacorum ** 
37IS. ob id deferri non debet iuramentum in Tupplcmcntum 
probationum. \u\dfiutuiiQ.ufu.L4imtutui!,uu n.ztuvu.^".. 
iit. & alios commemorant in prxdtariscommcDuriisdrur^- 
trdrwmiKum.bhtfi(uui 0 .{ 4 fuff 9 Jutmtt$ittiMtJifttmt.&M(tfii 
4 bum. 4 > 

Quoad ftra/rassdii^ranMm. dufttiiumCdfin CtidUtamut^ 
tux^>nitt$ ttfim & gTdUdrifttututtutrtUgjttrumf Qua de 
dubitatione idem fcncio rum domino Coniulcorc, Oncrcl^- 
torutn grauari potuilfc ab iliullriiTiaso domino Comite Al- 
phonfotEil enimccnum» hoc feudum IcIT; hzrcditarium» Ac- 11 
uti in indiuiduo huius frudi refpondit P4rt(JUtnf.2.b./.qMiu 1/. 
perpendit verba primxioueAiturxcoccAx a ferenilRino Hcn- 
rieo Romanorum Imperatore» quiaunoi077* concciHcIUu- 
AnlTimo domino RambaMo primo CaArum hoc pro fc» hxrc- 
dibusSefuccciAsnbus. Qoz lanc i*crbamani&AcAgniAcant» 
feudum eAc hxredhadum , quemadmodum conAJerat pjtnfim 
wi.(tufil.2Mum.t7-&re^uiitue9ufto4.uu.9.Iibj.^oi(miSLfi4. 
U.4 s.&m ctuf.>fi.u.7ii4 r*v bi Arifdi.boc procedere Ane Jubio. 
quando Aiicdiduin,proA-,lurrcdibQs.S(uicceAbribas.Necre- 


tuum. & vatia. Sjliumu m (mtfil.499 itttmtn 7S-& 
'Sau'atcmfiUsiJmm.4. Sic ctiaro c.^ni^intelicxit Se decla- 
rat TiTdqiitUMtntruaaJe rrrra^.r«MMir.(.7'^ls^/*Mi0n*t Et prx- 
diftosquidem omoc*« tam pro communi opinione comme- 
moratos»quain relatos \ Mvxario Se Burluo» non Icoi diltgcn- 
tiainfooteviderevoluL £t Ac ex traditis» a Ruino prxArrtimj 


» ucqi 
;rbt»li 


rprob 

lcgiumis»rerpondit Btnm m (OffiUt. n.39 . 15 


fpede huma t rerb 

Kam rd^ndetur mDltiplkitcr. Primo» fcrcnilAtoam Rem- 
publicam iton alceraAc nec immutaAe primam inucAituram 
HcnriciiCum conccAcrit ipla RcTpubLquod prxdidri D. Comi- 
tes lacobus Se Antonius habcrcat»SepoAidCTeiit hoefcudom» 
, V a u L I i. V* 









lacobi Menochii 


•«KioJpottaitaominnjCotnts 5«hinclh, qui Rm filmidomim 

-tonmii Rjmbjkli fcniori..»imucinuiftituijniro»lfnuilc- 
ciofum fiiornm. (;umcrjodom.ichinrilip.iin.Jcrittcudum 
unqium lxrrc<llt.viuni.rcui»dom inucfliturjm Hcnttci,fic<fft 
<iiccnd2,qiiodfoit conccirumafcrcniflima R.rpirf)lica. iJquod 
^cnifuant «Uavc* inndlicur»n>m& -primlcgioniip 

A»onttn,&c.qut<]uiJcm4«ntrtLtiuaadilbmtQtkjuainin»c- 

ftiturjm H i/rici. lUiCccJic , quod in dubio itaUiccridum cft, 

14 qijt34ttcnji£ur|primainuilbtiir4,Ttmf|>«ichuiu»ic»dire- 

/pomfi l fiw/jn ego *pfc comprol>aui 01 

S«nJ>doti/ponJciur, quod ctiamfi aticndimot inudUin- 
r.in> ipfiu^fitcnMliii xl^dpubl. adHuchocfeudum milium diii 
4<‘b«dioctilr»pi»dio»&prottidrntiahrrcdiMriumK'>n^C*’bi 
4ll».pro liATcdiba»,* Icgimnis, hoc ligniliccot, vt rcfpon- 
djTtiiu Qui 

«mbodctad-mnctiipucic fuper fcodoCorrigicnli refpondc- 
runuquo«f.cutu»fuin«»ewiA'^'* 6 tM.z. vbjnaritcrdceodcm 
fcudo CorrigKnd ik alfinnauLEt huius quidem fcudinawra 

15 cft, n is , qui vuJt fuccedcrcjin hoc fcudo t debeat habere duas 

qualitate». Nani debet dic ci eo raiiguioc, quo fuit primusin- 
m «KIki tuam t ile h*rcj,ficMii tradunt prarcirati Dtx^o- 
ffSi&lVnpii vbi altos quamplurcs eiuldcm 

opiaio^mreccniuu 

rcrtiorcrpoudtUtr.dacocitravcri prjriudtcium,quodrwfit 
dnbia.dlceii ..nacllMidubiorccipcrcmfCTprctatitmcniabvfu» 
J6 iSc-f coufuertudinc ipInjsCimiliT, quar ftudiim hoc habuit pro 
hircdiiarir»tluutirr(ponilHidi«V‘'f'*>»-7^.^?. Cum ergo per- 
multi hoc de i\ udo trnaiihnt.ltcuii :v(t:nPATi}.miUtn(.i.tm. 7 > 

.mbatdum rmiorcin , Dommuin Sthind' 
•lam.jcciiam ..imioumGcrardum hocdcfcudocondidtfletc. 
ils'r.i.ma)dccoqucdtlporuini.&i!toinrrrponroconcIuduP 4 - 
/</(M,quudi!luAaflldoininnsComcsloanncs Antonius, quem 
C.'cdofoinvauiur.llJuAr>D.Comuis AnconiiiunioristScUlu/lr- 
quaodain doin. Aiphonlitpotucm hocdcfcudo tclUrl Quod 
■Xj equidem facere non ^tuiircc>quandodrcttfcudum cxpaflo 
de prouidentiapropnefle vere. 

Etquofequkur,qiiodpr^idus dominus Comes Antonius 

iunior? iivuhrucccacrc in portione ipfius domini Alohonli 

frarnsfui.dtbet etiam dic cius ba:re5,llcutimamfdlcrefpo«dit 

t4ztrMiutnf.i.»u nmm.j 4 (libiungittquod ille, q^ui fucccdie 
’i8 iufiiidohoc Imcditariof debet feruare, Se adimplere omnia 
gcHa p<T pr;edcet florem feiidatirium ,& quod non potdlac- 
f.ptan r.«Jum.ai:duslurrcduatcnircpudiare. Cumergodq- 
imn isComi - Alplionfiish-gaucrit fummam illam decem mil- 
lium aureorum Uluftr.ilom*nxO})mpi*i^xori.ltg3tiimiprum 
■|'r*ftarc dtbftdoMu Comes Amonius, qmtaiiquam hxrcsdo- 
niini Comitis Aiphonfi dusvolunuti & fart i contraucnirc 
nonpotL-lt 

Nbcobfbnitdlamcntadomini Comitis R.amb.)ldifcnioris> 
nec non & domini Schini-llx. &ahorumantiquonim. qui di- 
cuntur fubieciHe ptatdiUa omnia bona lidcicommiflir . oo qux 
impriUtusviibbatar dominus Comes Aiphonfus. legare fum- 
nia''i pr- liif^am Ji^xdominx 0iympix,quiarerpOiidctur,cx 
TrtP non fuiflcr immutatam | naturam fcudi» 

iicuii io {pccic dirorum tcflamcmonimrclpondttr«r^.ni4ttf. 

2 ri,/. Etideocumdominus Comes Antonius efle de- 
beat ha.rcs domini Condtis Aiphonli,non potefl obiictrcpr^- 
<liflafldcicomnufl4»vt impediat cxfecutioncm voluntattsipli- 
us domini Alphonl t.ftcuti fcnpfl copiofe m (mf.i9.9mm.t4 blfr.t. 
vbi poH multos rcfpondtjhxrcdt-m non polle comraucniredif- 
poflrtoni tdWons>qui rem iideicommilS fibi rclfatucndam al- 
acri fchqult. 

Q^oad tjumtAm dnbu 4 tmtfm,jPi imm K»Cimfins libad,ttlfii»f 9 » 
y 7 u ji4ttiomtm^9<xtijiMm<m«dmtnt Mxrafms^fx f R.rrponden- 
dum efl > libcraSr nullo hdeicommiflb fuppofita efle , quemad- 
modum acute (kmonflrauit ExcclIcntiiTsmus dominus R.uti- 
Eus fuo in rdponib. Cum caim tcllator ialluuem proprium 
filium h(rcdcm,Sralioscx YxoreruanifciturostScalccrocorum 
dcccdcnu',fubflitucrii fupcrl^tcs ; & omnibiisiplls liliis dccc- 
dennlnisfmt filus, voluent brma fua perucnire ad fuoscom- 
niiltirios ; Sccucnerit, quod ille hzresinfljtutuidcrcflcritrcli*^ 
Culillis* &hhiillialiobprocrcartncfiUos, fiquitnr dicenduus 
. .<Uii«^mfutAcU.bllituuonem»iuauvul|^to[mliudrclpou* 


w >- 

UxmoUuittmtmffz*. quod probarunt &Tctiril funtinfiaM^' 
propc,quos congefli ui 

Nec repugnat, quod i^tor iile non folum vocaueritfilios, 
fed citam eorum dcfccndrmes , ficuu llgniHcafcvidenrar illn 
▼crba: Et volort, quod poli mortem fiiorum hxrcdum &* defe^ 
dcntitim.&.c.llludoonicA tdeiccndcnuum,(igni6ratomncsin x» 
mfumuini vt tradunt a mccongdUmcatr/fa^ /4jjtbr.z.&ttk 
utrimnt Rrr*rw m bhrt prmr*. & .V<(/ra m <$afiL4jf. 
Hmm.z.iib.i. Nam rclpondctnr, quodiuiofignificattamuiv» 
nrodofdiosipros vocatos , A' filiorum filios in conditione polt> 
tos. Satis enim efl, quod nomen defccndcntimn venlicciur in 
nepotibus tefUtoris, cum fiipram rxprefla inflitutionr voca- 
ucrit hhosproprios^A: inTubilitutionc pofiR-rit meundiuune 
ipfnsflcpotcv 

Et prxdi^a intcrprcratlo comprobatur fecundom domi<- 
num Coiifuitorcm ex eo, quod ipfc tcflaior na dixiu Et volute, 
quod poft mortem fuorum hxrcdmn & def>.endcfkOu«n,&: att< 
vxorU,&e.Hic ronfidcraiiir propnain vxorem poflclupermuc- 
rcfiliisfuis.&przdicrisdcfccndcntibus. ldqu<iJrflctimpqiTi» 
bilc,fiinulligercmus de dcfccndcntibiu iumlinitum.ElVttc- 
niin opus quodriucret mnlralcriiU Pon'oJifpolitio cefUtoris 
ttadcbctirKcrpretai'i,nct eircaimponibilia dirpoTuiflcvidcx- *| 
cur. |duu.wrbagcnwraliaiuqu«- ts 
eunq;dtlpofiiianc,ctt.tin u-flamcmariadcbctcflrinicrpmarT, 
ne contineat id , quod in rpecte quis factrCf&dii^ncrenon 
pollet. EfliTgo concludendum, prxdiAuin nomen dcfccndctt- 
tium vcrificahin folis filiis filiurum,atkpieitain nrpotibtu. 

Qifosd fcttmm imbitdtnHttmJjmePuiiaottUttAtu Ttauijafi^fn- 
hu.D<>r.j{tK!*rum/M((€fi$ae,9t0btiKUt4/icitd€9t<$ & dtfttnima 
p#j^cxrr 4 Nr«rrlie;«rrr ThttUrtumpMttm i-m 4 tiunfMtrmm,mf» 
iktut dtmKm Cmna Alfhmfm dmiitu otjm^ em vxari 

nraiv lAain •/jn//«r«j»dc(rxrxi;/l!fNni / EcvnariimexccUentiiTi- 
nio domino Confulcorc fimtio legare potuiflb Primoquidcfn 
ea raiionc,quiadominusAlphonius non ligabatur flatutiiTar* 
vifii.cum^ vtrationcmhanc prarter ahas dodiilimcadomino 
Confultoreconfidcntasaddam) Dominus Alphonfus Dqncfi* 
fctropporicusforo.jStiurifdtdiuiii raniilinx, fcdvbiconrin- 
gebat cum in los vocari . cofiurnundut ci at Venruis. Id quo 4 
oblcniatiimf:mpcrfitit^'vtaudio)inahi5illufiriirDoin. Coow 
Coilaiti catiflt^ Atqui paria fu lu forum tlbruri, SclUturisli- .. 
gari, Sccconcra. Icatradunr multi cnogefli a Itr/andeirxgeio ^ 
n4SJ*ltttndotk.^ f6.n.t. Ei illis accedit />c<mw m tmf.4fi 
in<9nfij9 nui. Erguqucmadmodum Domtn.Comcs AtpKon- 
fus non forticbaiur forum raruifti, iuncc nus fliiuiU Itgafa*- 
tur. 

Secundo, dato citra veri pratiudicium , quod dominus AI- 
phonfus ligaretur flaturis 'l aruifii : attamen adhuc exlflimo 
cum potuiTll* legare dmninx Olympix , cumflatutum prxds- 
^um dcmafimlorum lueceflionc nitad rem noflratn pcnmeit- 
Nam loquitur flacucuin de afe cudentibus, qiu habent defeet)- 
dentes, VI in coru detrimentum non po/Tim lcgarecxtraneis,flc 
ccon tra fic non polfmt derccndcoics , qni afccodcotes habent. 

Porro cum dominus Comes Alpbontus nullos haberet, nec 
afiendentes, nec defccndcntcs, dicendum efl, eo flatato impe- 
ditum fioufurfle, fic legare cius vxofi Quod autc didam A^tu- 
tum fic intclhgatur, exflat in indiuiduo decifio P4mU Cd/hrmfJ^ 
(»Kfil.}t$.ijMd efitenfibmm vUtmnmJihoftcmnd$. tatifu^ftr pri- ‘ '' 
m$ dnlu. Ibi enim 2. vtrjicul.& ftcumdmm /trmMmJiMfMti ivi- 

rntftnK(i't$lam.j.TtTfi(n!. 4 aUfHfiier 4 mmdi{imftAfititm 4 neiyiyt» 
rbtlacc profequitur & tuetur hanc ioterpreutionem, qu^oi 
▼eritnmamcflccrcda £t firede perpendatur, idem refpondic 

fnlgtfim m (t»fil. 99 .)i 4 ^ifitf Gaunda/MiMw e 4 lHmj. 4 tr^iML^m/neM 
fixtlMidAtHnttns. cum dixit.mcntcm huius flatuti Taruifiiucf. 
fc»quod pater aluruc afamdens non poifit legare extranei* 
▼Kra tertiam partem bonorum fuorum , in prariudicium delcc-^ * 
dentium, quibus Ibtutumvult faluoseflcduaspartesipforura 
bonorum. £t ideo tneafuilio, de quo interrogatus futtFolgo- 
fius, pater inflituctar loanncm filiumA eo murictite>(ubfUcue» 
rat nepotem ex fratre , in tertia parte, A in aliis duabus parti btt« 
fiibflituit Scholam S. Marix de Battum Taruifii.Dcceflcrat ifle 
]oannctfiliuK,rrfpondit l-ulgcfiusiaflatorctn illum Ccpotuil' 
felubllitucrc, atqueiu relinquere illi Ecclefix, ex quo circli., 
querae pofl mortem fiUifui. Nccnepnacx fratre poterat iuuari 
eo flatuto Taruifino,quod lauct iblum filiu 9 i dciccndcn tibus^ 
oon autem traaructf^bus. Atque ita td«m ref^oodi < 

quod 
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4 ]uo<} Ciifimfit. £t horam Tm iatcrprcutiommircnccoadiu* 
iMt iliud eiuUcm ciuitatii Tdrmfii /4tutum,mtnri4 t$lMmJr4S£t. 
i/.(^r./.c}uoftatuentc»ciicndmdotflccon 6 rmandoftatunim 
iuprarelatomftttdiicrunt* Kamipfi ordincs»{kllatuudilpo- 
nunt.quod non polTit relinqui per patrem extraneis perfonU» 
quod excedat tertiam partem bonorum ruorumifcd duz partes 
libcrz remaneant ipfis filiis fiiis ,&dcfcrndentibus fuccedenti- 
bus ab tntcHato,&c. Et in tine ciufdcm Aatuti fic legitur.Et ma« 
lime (latutitde quo fupra continetur, quod de ncccHltaiefit re> 
linquere liliis, & dcTccndcntibus fuccedentibus ab intcflato, • 
doaspartcsruonim bonorum liberas , &c. 

Nec obdat in caTu noflro , quod domenus Comes Alphon- 
lusrcliqueric fupcrUitemillunrem dominam Comiti/fam Mi- 
randam matrem, in cuius prziudicium videtur legare non po- 
CuifTcdicfx dominz Olympix vxori , cum datutum przdi^um 
Taruillt prohibeat dciccndentcs pode relinquere extraneis, 
quod videtur inteliigendum , ne polfint relinquere in prxiudi- 
cium afccndentium . inter quos etiam mater connumeratur, 
quia rcrpondetur, prxdi^m flatuium intcliigi de afccndcnii- 
ms makulis.hoc ed,de patre, vrl auo,vt fc tlicet non pofTit dlius 
relinquere extraneis in prziudicium patris, vel aut. rlzc inter- 
pretatio manifede colligi turcxeo»quod datutum in lui pnnei- 
pio ita datuit, n bonaconferuentur inter mafcu!oSi& non mi- 
nuantur ruccefitonibusfoeminarum, colligitur etiam, quia ft il- 
lud verbum, derccndcntibus,intelligitur de mafcuUs, nempe, 
quod afccndentcsnon podtnt relinquere extraneis in prziudi- 
cium defeendentium madulorum, vt datutum potlrcmum de- 
clarat. Ita quoque vcrbum,afcendentibtts,dcbct de malcvlu in- 
tdli gi, hoc cd . de patre, vel auo. Cum vnica terminatione de- 
beant regulari ,iazr 4 regulMm Lum bf< vulg. 

Miranda, mtrrrdiS. 4 tm. Ctmak Alfbtn/i,^afuir 
qmitbMTU O. A(^nfif<(ttniMmmctmmitn€t 
Mtftmnium im VnfrMm,vtliutB4m <»»fi^4tl)iUT$t faMndumJf4- 
tMtdCdJhtC0t4Uif £t dicendum cd,contcqui debuide legiti- 
mam fecundum ius Venetum. Cum enim llludriff Dom. Co- 
mes ICambaldus ipti us Dom.Mirandz maritus efU-t nnbtlis V c- 
nctus>&: foro Veneto fubticcretur,iliiulque duitatis daturis li- 
ta. gtrccar,idemeddicendumdeip{a Dom. Miranda ciusvxore. 
^ Cum [vxorfequatur forant v'm.Lenm^£4UmfntU.ffJtmifiH 
au.Mumm mdumm. & Ugjxigm ^ & rtn^in itn 

litHorn. przimitn Dtam m diS. Ug. tum^tuddtnjiumn^ fle alios 
piures eougerst Tird^neBmmtrdSM. itUgAm etnnnb. 'tn ttg-priwu. 
fra 10 rr.a 7 .fniMNicr.al. fubtungh, mulierem edici ciuem illius 
duitatis, evtus ed vir , flcfirui commodis datutorum ipfius ciui- 
tatis, vtflkipfcvir. 

Nec obilant lUtutaCadri Collalti . quibus cautum non re- 
peritur, quod mater aliquam legitimam confequatar tnbonu 
£ltiexitdeniibus aliis tUiu, fratriburqucprzdcfuaAt.Nam vno 
verbo rcfpondrtur , quod fi datuta l^i non difponunt , dat in- 
corre^um lus commune, fiueexgodicamus tus commune quo 
•d dominos Comites Collalti, e& ius Venetum, liuedicamus 
ede ius Czfarcum,fcinper dicendum erit vel vnum,vct aliud e^ 
fefpcAtndum. Cum nil a propriis Cadri datutis lanatum Iit. 

Przter ea dato citra prziudicium veritatis , quod datutis Ca- 
Ari Collalti aliter clTct difpoficum, quam a lege Veneta,vcl a iu- 
recommuni circa legitimam matris in bonis dlii: attamen illis 
datutis non ligaretur D. Miranda , ficuti nec ligabatur D 0 .C 0 - 
raes Rambaldus eius maritus ipfius Cadri dominus flf princeps, 

‘ vt podalios rcfpoodi vbi 

dixi , quod (scuti Princeps f oon ligatur lege a le lata, vei lata a 
fubditxsfuis. Ite nec eius vxor. Cum dfdrm comro«dis,fic priui- 
I^s frui debeat Txor,quibus fruitur mantus.J^/<vnmM.^.dr/^ 

pim tvwuAUt U.u. !$. 

Quoad sfrinuni ddUtMifiim , t» iSafiru D. Crnn RnwAntf nu- 

tulamif^tuU- Mtrundr , r/ nuKcbdktnddnenft miimTdm.ddcm- 
MAiarm lln^ Z>tai. C»miik Aitnmi filii, & furrdn JiCfrundr^ 

Etrcfpondcndumedvna cum Excellcntidimo domino Ruti- 
lioconfultore,przdi^orum fruduum nulUmclTc habendam 
rationcm,cumdorr..Rambaldusiliosfcccricfuos. Namexdat 
fittutmmVdtaBammfiArvbt.it fiu<efii 0 nihm mMlierm.ti^fi db^*w 
jfl Atttfmt VJMrm.quomanifcdcconrtitaiomed,quodt maritus 
lucretur dudius omnium bonorum paraphcnialium vioris. 


&vndeeunquevcntent?aTT),quifrudu$ de hireconunum fpe- 
^ri polTin t didz vxori. Quod lanc datutum obferuari debet» 
etiam ad lauorcm di^i dom. Comius RambaJdi, qui etd exte- 
rus effet : attamen dum contraxitmatrimonium inhaciplaci- 
uitace Paditz , vbi bona immobilia, ex quibus Rirrunt percepti 
fru&us,fitafunt, attendi debet datutum huiosciuitatis. Ita pod 
B4ldN«,C«rhiMrimfvrm,<^C.^piMirmfcnp(tt t$Uwdm*V^dUm 
tTdStt.dthcrtdttk. qu£fit9n.if. namtr. 1 . 1^7. AUoscomme- 
morat 8c fequitur wtTdBdX. dtbun i$tu mghf-Btn*, 

■ nnmtr.fd' EcquanquamprzdifiiDodoresIoquanturdcdo- 
te lucranda: attamen idem ed dicendum de frudibus parapher- 
naltum. Cum ratio, quamotifunt ipliintcrpretes,mgciicra- 
lis, nempe » quiaateenditur datutum loci comradus , vbitiu 
ed res. N am contrahentes t prz oculis habentes leges & Aatau 17 
loci, vbi bona fita & polita funt,fecundum ea dieuntur contra- 
xiile. Et tedantur przdidi Dodorcs.haac efTe communem o- 
pinionem. Et hoc quidem argumentum, ni fallor, tollit com- 
munem dubitationem. Czterom admiflb atra veriprziudi- 
cium,quod attendi non debeat daintum huius duitatis Paduz, 
fed ius ipfiim commane, adhuc idem dicendum eft, quodfcili- 
cet DonuComcsRambaldus lucratus Iit hosfrudus.Quz fen- 
tcntiavrra demondraturex communi iraduioae Dodorum, 
qui fccuti funt dtdindioncm %m. m Ug. pvM/rcHS. mfrmif.fai 
irg. fdiddum. quemadmodum eumcocdecommonemtcdan- 
tur tktirm AitxdBdtU0l»m.9ltm.9€rfitML<fUd9iittwt.tir 
itctf.44Mama0ftptmt,r*rfitMl tdmtniifimBtt. fle fecundum eam 
fuiHe aliquando iudicatum.adirmauit UwdvPjpe i» qnMfi.4dt. 
{•bm-t, 

D)dinguittraq;Bjrt. duo capiu, quorum primum cd, quan- 
do fruAus confumii non funt, fed adhuc exdant tcmporefolu- 
ti matrimonii, licque reditutionis dotis, fecundum cd caput, 
quando fniftusomncsfunt confumti. 

Quoad primum caput, concludit Bart.frudus hos fcu natu- 
rales, (ru indudrialcs, Icu ciuiles t reditui debere mulieri. £t 
idem quodBart.atdrmaruniaa/divfMr#«/f/.a7rf.rrfhf/4nrrvnuB. 
ra fintJtk.j. CT /N (fnfil.4?t. tfiuism fani rti,bi.s. Sd^tttm in f vfr.& 
difaSu tMntnr. Cdfirenf.tnd.!.f€n.mfme. & thtdtm Altxandtrt^i 
rlt.ff.4dUgm F4l(idtdnt.So(mm/<nunn itnf tt. nnm.tMfinm.va- 
fi<uUtT(4ftimttdtm.&nnm.9. bht4. Ufiii mLnuritm. iiijSAC.C.dr 
frttardt. & Affli 0 mtndi 3 .dt($f 44 ‘f»tmer.s. Verum cum hic ca- 
fus nodro nun conueniat,cx quofruAus omnes confumti fue- 
rant tempore mortis do. Ramioaldi , non ed quod vltcrius pro- 
grediar. 

Q^ad fecundum caput, qnando fctlicct Ffuidus non es- 
daot,lcdconfumtifuerum, dininguit Ban.duoscafusjnoster- 
tium adiiciemus. 

Primus ed,quandomarituseonrumlithosfruAus f contra 
voluntatem ipfius mulieris. Hoc in cafu marinntcneturrc- 
dituerefme fint fruAus naturales , fiuctndudrialcs, fiuc ciuiles. 

Ita abfolute cenfuit B4ndndilfU7mriiim4.mprinri^Jinmer0term. 
terfitnLnatfiiiu (twfkmti.fadbgm Fnieidiam. f^ihtdm C4jhenf& 
AUxjmi. <*lnm. tltim. Ksmnn mrnkric. ff. /ilnf mumn. 

ift. SttmmfiimrmetnfiLii. nnmer. 9. rerficnl. A/ifMads, &fttnnd$ 
fimttmfiantilAr. 4. quieapreffim defruffibusindudriaUbus lo- 
quitur , licflCiljJKiAMwditf. dtrif 44. nama j. Hiccafus nodro 
non connenit} cum non appareat dedom. Mirandolz centra- 
didione. 

Secundus ed cafus , quando maritus confum fit fruAus | vo- jo 
lente, fle confcnticntc vxorc. Hoc in cafu quo ad frudusindu- 
drialcs,tresfuntDo£ftfum opiniones. Primafuitcorum,qut 
dixcruntmaritumabfolutcfleindidindle teneri rcflitucrc. Ita 
Unegl.ml.rii 4 dbiu.C’^nirfdtfmm.&$iidemB 4 ld^idfmfnlrtr. 
C.de fdSn rs»amr.&.' ibi etiam ,4fi^/w, fle manifedius CdfirJn ttmf 
if 9 .fnf 4 rfrm* frpmf.cvta.vrr/frmrcf iJU 4 t/hnSi»Jt, 2 . fle eandem 
vifus cd probare ^«c/m inixu^JjJuim.io. ftrf ttrrid /MirspoM. 
bk 4 - 

Secunda fit it opinio przcedenti dircAo contraria, quod fei- 
licet maritus non teneatur fcditucre hos fruAus indudrialcs 
conlumcos, confentiente ipla muliere. Hanc opinionem pro- 
barunt BarrtL in df 3 . Ug. ffnnUims. in prmrip. mrairrv 3 . 7 trfUnt. 4 ia 
ftrttfit.ff.ddUgtm FWcMum. BnUm tis tmfit. 276- ftriajUrntnnim, 
m fin.tik,j. pvjf C^NiHM d* tUjn*rimninlsttini 4 .C 9 iLdif 40 kemnfnt» 
&ibidm ^mm, Cdjhtnf ttidimin d$ 3 .LftnnltkMfmaf.fM 
ttg. Fdkid. & sfr AksmdxAlnm. fltim.fif f *vf «cdrriAfwr Gmdp Fd- 
mfic-ma mdrirm.&Afii 3 nimitaJe- 


lacobi Menochii 


'*xf.44.n,i. E*<^uortuhatiAoTaln 3 ii»ufBcnl!oneconflii»hwc 
cHc tommynem opmioncm. 


w^Matm.Uh. 4- AloMtmtn u^.ss*. mmer. j. & 

tf$M fnt. CjKcrum hoc in cafu no& non vcrfamurtcum hic ap- 


Tcrtia*'uitopioio<orumqur<iifl»nTOch«iit,q«o<lautiifni- parcat <icconrcnruipliusDoni.Mirandar,quzTohtitprxdidoi 
-Ansindirflrblcf confumd fuerunt in vf^ipluHmet vxoris > vd trudusperdps&confumi a domino Ramoaido ciuamariicbTt 


invfusfommuiKs. Ettunciinonrrftituiiniur. Ethocincafu 
locum habet prima iHa^nio Bart ft: Icqittcium. Aut fuerunt 
•confumtt m vfusproprioa ipAu* mariti A tunc mariim ipfe.fctt 
cius hzrcdci «enentur rrfbtucre.£choc in cilu procedit fecuo- 
daiila opinio glofljr & aliorum , quicam facuti lunt. Ita diftin- 
•CBU n: B4Um m Ifirtmmdtrt.CtiJt hm msirr.&in emf47Sjpu-» 

fMJadum.Frdnti/c. 4t Allnr£4tiim($it/^ii»d tB rtUtum 

sd Bjrtti m<*Mf Cdm^effmmtrdBdt.deJMepdT.i^B^-r 

tft ismcn relinenda fixuiida illa opinio» qux communis eu.Ei 
in cafu noftrodiccnJum, fatis conAarcdcconfinfuipftusdom. 
Mirandx.quz feiebat, reditus bonorum luoruinparaphcrna- 
lium pcrciju Ccconfumi abipfodom. Ramkildo.&lipccon- 
rqcuilVcintcrutnire, cumex illis pecuniis aliquid emebat» vel 
<rcdhonbus numerabat ifdc dominus Rambaldus . ex quibus 
fatis arguitxr iplius Jom.Mirandx coafeofus- Imo(quod for- 
tius c(l ) cum anno 1)76. dccc^lTct dom.R.atnluldus»6<in eius 
arca'rpcrt&liiiifctrumnuducatorum{47tt>ipfamrcdum.Mi- 
-randafrancauitLiuclIoscumdomin.Zarotto&domiooPcre- 
grino» A: itiiUis mflnimcntUfrancationum, qiur confeda fue- 
runt an.1577. menfc Apriks&Iumiiipfsdomiii.MiraadadiEit, 
•tf rdidam pecuniam fuillc dominorum Comitum Antonii& 
diiotuMfiiunim. idquodnondixinccnccfcciirct»li voluillct 
coiifequi ^-llimationcm fruduum bonorum fuorum parapher- 
a^alivin. ffUrgoplufquam vcndtnile, quod iptadom-Miranda 
confcnfci it dtumno Rambaldo percipienti ,& confumciui di- 
dosfrnftus. Eiprztercaadmiiro.quodtcrtiaillaopiniofit ve- 
ra, conlUt dominum fUmbaldum magna ex partcimpcndilTc 
przdtdos frudus, &rL-Jiuis in yfusipHus dom. Mirandz , fol- 
uendo xs alicnum»quodei reliquerat blagniiieus dominusAn- 
tonmv Capi uaciuscius pacer , {icuii in fado prxfupponitur. 

Dcfriidibnstnaturalibuspcrcepijs&confumtis amarico» 
conCcmicntc vxorc , dilhnguic Rtn.miiSU.fenMBinujnfrm{if. 
ntnn i.vttfi(JivcT4luwt fruBiit.ff’ddietemF*Ieiium.q\iodim(itnt 
•frudus magni valohs»& li non cenfentur donati a muliere ma- 
rito, Scobid inaritijstcneiurcoircftitucrc, in quimumfadus 
e/l locupletior, aut vero Aint modici valoris A tunc prxfumun- 
tur donari atque ita non rclUtuuntur. Et Bart.fccuti funt BdUm 
la sff.fjcittm fie pr#f •»//«’. cshw». vlttm. vtrfituL tfUdMntmjd 

frmuiH^Cnn (mfit. 4i7.fa^diAu.clmmtu i.rtrfitttl &hren^e, 
Jtbr§ uriu. AUxdnderm i. i ptnultm4.ia ftmaf.tttum. 
ftmer tn nnf. tt. uimtTJ.rtrJifMl.thea fttttUam.Uhrt 4&Affit3m ni 
tbii.dtcff, 44.ntnn€TttftiMSt* Porro cum nullru in cafu dixeri- 
musjdumin. MiranJamconfeafilic confumtioni horumfni- 
duum A non apparcac»quod dominus KambaJdus (it ex cis fa 
duslocuplctior,icquiturdiccndum,Doncnelocum reflitutio- 
ni. Q^l autem aomiousRambaldus noolitfaduslocuplc- 


duumuslupra 


5 r Af M il K I Jl. 


t TMMltitxwmtwmiBctnitutn4,\ijt¥ttrat^htitrlr. 

ImtntcltirtUOafiAmtiOimulmeaMttquam xMn'Mrr.«ftk 
mere 2. 

3 Lfgittmtfettditit&medmiieifMnmtafptm. 

4 Ititimttene^nittfMtftfitttuah mttfiate. 

5 DcieeHjiuutndtifAtTiJiiutxtbifti PatHte, m f*/tt efft mam 

U^iiimd. 

d la^fiMttfMdrefM^eiit. 

7 Det (ftoMtU U^mitu lote «m fiutt£hniilU eB tatfr foxrm, &rX~ 
trantitm differentia. 

t DttMU^attmfaBumai extranee fui natura (tndititnaUeB. 
Stcffni»m4UqMtimedaJt,nu.3. 

t» Dts Ugata flia tum nupferit, legatum ctnptuit tenfuMMk- 
u Si & (»m,ii£lienei nen differre. 

u Deirehiiapupi&apreeUiandaea tenditUUtalk duitur.netanteb» 
^fr;n> 4 a/arKrrmpiei paitxr. 

13 Temptumfertum/eiOfenditteniieB. 

14 Detem legans, &dene( adueniat nubendi at at alimenta reUn^uenst 

dttemfnb (endiuenr,fi Hufjtru,di(itnr Itgjfft. 

ES ^ue cafu intflUgtndm Antbarannt tentrarium etnfniau , tUf. 

16 LtijnenJifemmHnit v/m gntmedtpTtiandtWat. 


IniciumaDomino. 


CONSILIVM CDLV. 

E dubitatione propoliu noa erat qaed 
aliqua feriberem, cum &dode 9 cacute a 
>>ra'llantiffimo caufx patrono refponfum 
viderim. Nc tamen meam qualemcunque 
operam magnifico Da Odari Quacrinc 
negalTc viderer» volui hzc paucula in me- 
dium alFcrre. Duhrars itaque contingit, 4 S 
Htlenay^a in ftefiUart atase i*(eff%t, tranfim- 
fent datem ad leannem ffatrem /iperjhtewt,irs 
ndem.Clementia eiut mater tenfeifm ptfiutUmdiamrjmfruBmifJim 
deiii , fecundum diffefitienem fiainu 8 mmW} fukruitJtfucttfimmkm 

ab mtejiate ajiindentium &ceUateraUum,%jfJiijiatkm.Q^\aTc6.\m 
ccndiimelUHcJtiumnullumius cranfinififie. Etquovericas 



conrumuonedidorumfruduum.aiureprxlumicur.lia cluccfvat, pixmitccuJumpriu 5 cfl,quodlegacamdocu>tcuai X 
t Anefl,uuit(mf:i lAa AanuMArAthATiH^Mflmt.vthvutimr^B cIl coiiditionalc, 0011 traniinitiitur.iicnri tradit r/flu 

(ehtmh. §. T/r/»;r»rr». nnm. 2. ffjU ttnd. fr dem9nfhatm.^nmfexmi 
funi emues ibu& aucdunt Cfmrai inttnfftie 2i9mumrr.4. t.iA.4, 
FaTi!.tnctnftl.2yuum.it.Ub.2.meTeMjmmfiahrieimc9n6Uidmum.2jB 
ImuUccdos t rclida fub modo iranfmiiiitur ,fi moriturmu. ^ 
lierantcquam nubat »vc tradunt iU^iu ra Ugeruxa&ur.fthtm.ftm* 
CJeey_K.&(Ur. ^ m l.fiplutn nu.j.c. de (eudit.in/ertu. &Ctmtm 
tndienf..i.iiumer.4.l4br.4.(3-iuffra repetam. Et in claris his noAri« • 
terminiujem affirraauit criiditifT Mtnterentim t *n etmmeutMr. 
adjlatuta ipfui tuclpu auitatu Btnmie.fubrub. da fnctefftena liberas, 
patre vt I inatte, vtl altu ajctudentibm dtffitenttbm ctndtt» teffamemvi 
In priniip.mgl. modm. 

Eli &. fecundo prxmittcndum, dotem in cafu prxdidifU tuti 
Bono;i<anon fucccderc locolegitimx,licutilcriprit Hantertn^ 
Um M d.gl. uiedm.iH fu. l-.t redequidem » quia permittit prxdi». 
duniJUjuium, pollcipli legato docis adiici modum dreondi- 
tion<.m,qti c aliuqui j Icgitimx apponi non poUuat/r^.fMaMiia { 

tn prmilus.c.de iutiffi.tt(tam. Et quia Ibtutum permittit, dotem 
pnircquouist!tiilt,iiimqui,qu^ tamen liruloinlbtuiionis cflcf 
relinquenda , likgitimxlocobiccedcret exfencentuJafr^^^ 
kemstM rnt fi s^uuprite.ff. aJ TubtMiauam. 

Ei rurfus.qiiia hoc cafu filia n 6 erat fuccclTu ra ab in ti-nato>cx 

qaocxllabatnufculut,quuxciudcbatipramHdcnarBfororeRt 

abin.« 


tradunt Augtlut m cenfl. i6e. denuua C4rbariua.tn )?jir.Fr(uiaf in cap. 
de quarta, telum. 10. raftui. ftcrtnda TtftttOtaMpTadirtpt.laJau tn leg. 
Pitfeunm. %. fundum, wumer. 4.ff.deremdic. Cnrtmfenttrtmtnf.Ti. 
TuMfept4eltm.4.reTfitMl.fpnmatM(lufie.0et.mltxpernaltbm.nnm. 
j.de regjur.Rumiu tn lenfiL 204. nimtt.is.lAr.i.^ Curtim mnam ttnf 
4d.tnfne. 

Teriiuscfi catus, quando fumus in dubio. vt quia non appa- 
, rct.quodttnulicTConrcnfcric vel con^padixerit perceptioni & 
' confumcioui fruduum. Hunccarumomi(it&«/'r.iadr.A./.^«/. 
tim.ffadlegtmFaUidiam.fieuxiid\icnantSaanm&alihf\iioi Ha- 
tim referam. Hoc in «afu rcccpucfiomniunirententia>non 
nrxfiimi mulierem confcnfi/letdc proptcrca maritum teneri rc- 
Ritucrc omnes firudius toni induiUiales,quam natuiaics.lca Bat^ 
dm iH ceufilie 293.faBum ficpreptmiuraelum. Tltm.TafiuLquantum 
adptmuMiJibr. f. Andreat lUpItam inter tenfibd Batixin ttnf366.ff.ad 
eutdtnuamdutndttum Ubrefttnnda. Franeifi. de Albergetkmi. ceufi- 
bertlateinaJduitnihuadBarteLind. ttnfiLitj. Atexamkrmd.L^- 
nule.inpttuttp. ttu. 4.rtrfti^uutrelunt.u mulierm eB. ff. adkg. Falti- 
diam, C' inceufl.42.ua. 2. rerfin/.fivtreve/tmtat.lfb.pri*He.irinttuf 
63.uum.7.verftuluutrt/nmu.'.lib.2.CampegmmfraBa/.dedtee.fistr' 
te pnms. qnj^ieu.f. Rmnm m rnbrff/Untaotatumeuit. nMin.itS.Tfr- 
funif vtrt.& tn tenfita i6M.mnmer. 26.bbr.j.Seunm fen.m duanfl it 
mumer. 13. m/uul i l tq n a m dt & teittt. &nnm. //. rerftul Jed quandt 


Connlium CDL V. 


«bintefbtOy «(lirpofitioneflatutirubrubr.di- ruccc/Tionc li- 
berorum, patre, Tcl matre » vel aliia if^xniien tsl>u t m«)riv ntibus 
ab iotcftato in princspioiquo cautum e A,<}und tilu dotata i pa- 
tre aon ruccedat.fcd excludatur & mafeu1iv,& illo i n loco Mon- 
terentius in glofla, nec petere, fcribitiiliam in terminis dicti fla. 
tud haberi proexhxredata,at<]ui.'itacilcp(imjm nnn deberi 
Ecccnumcfti quod quandofututumcxcluditliliaiiiarucccf- 
iionc ab intellato, qut>d dos, qac deinde ilii prarilanda cD, non 
4 fuccedit loco lej^timz.cumlegicjma f corre/pondeat fucceflio- 
n»abiiitcftaio,iictiti<opio(c JiHcrit Br*«wiBfra(?../»tf./yf4ar»<'ar 
auft ic/w /oMiinaiiaa fiudOMt, jrtJji.f. & tdem m ne/^raraarr. 
19 j$. ft. & in (Urh bu rrrJHOMf uUm rt^udu Htavi. Gdhtul. n c$n^U 
irrf tfjjat hj(tn rtvidtndM rra. 

Nc( ubiUt ,quod in terminis pradicli Oatuti dcfiiceelTlonc 
liberorum, p;.cri'« vei matre, vel ali IS aiccndentsbus delicienti- 
bus conditu tcflameiuo.rcrportdicCr4NifM«rn^*;ao.ii.^a.j''C''a- 
//./ib;.q'.ioJimoincarud.itatuti dosrucccditlucolc|;ttinsz,ea 
ratione, quia ilatutumdicii, quod pacer non pullit r<. linquere 
dotem minorem legitima. 

Nam rcfpondetur, (b.tiitum id dixiiTc Toljm ad tollendam 
5ilUm coiitroueriiam Dociurum , an hzcdos tcnnilituendaa 
pjtre tiliz excluiz a (latuto poiTit clH- minor legitima, dequa 
quidem copiolc A\((evwynn»mm.dt*tbittMiiiiM4n.Ub.j.(4fui4f. 
£xquo etiam tollitur conlideracio ciuidem Grati , dum conli- 
dcTst.lhtutumpruhiberc repletionem , quuintclligiillacutu 
de r<.plctionrdotis,habin deinde relatione ad ipramlegninum, 
rcrpeChicommeiifuracionis quantitatis, nuii autem quod ea 
dosii' locoipiius Icgtdmz, vt eius naturam retineat, cum cius 
^ naturz rcpugnat,t{uod t debcaciir non fucccduui ab inteflato» 
quOtl condittu apponi potTu , & quod quouis cituiu polTii re- 
linqui , licuti coimiv^u in cafg przdicti ftatuti.Et prxdt Aa ver- 
ba bmi appoiuaa ilatutoaJ declarationem , & augmentum ex- 
(lunonisNeminarum.ltainrpcciercrpondct 

(‘r 4/4 'iMb. f. tfta tw nui4 fetftndtndm trit. 

Nec e'i I J01 jd I em pcainct,quod idem Gritmmd-e9»f. i6t.nM. 

Item ^»niUt9,t9iifideTdtex /.///ur«tr.vbi non cshilentibus 
male libs , li terminzinllhuuntui ,aiia lilia potcfl pv terc lupplc- 
mcnuusile-gitinix, quia rcfpondcturftjtutumloqui, quando 
non excluditur ab imeftaio, licuti ipfemci r^r4.'Hi fa- 
tetur. Rt illa adiiei ratiua.autemiconlidcrata a G: ato .-iduer fatur 

dih.tdiinn n.i.fMd4mH»tnfni9.Alex.ut{./}fibtu4p4trt.mH. 
2 .ff.de!ilfCTh. C' p*jtbu&G9i»tfin^f^ieneidinm.n.'t. Inff.de 4Si^ 
iit id^ f lenitu Mt, cjuodctli in fecundo ipfo caTu filia confequa- 
turlcgitrium. tJnqitamnonexcluGm.-ibintcnaroinon tamen 
7 debet confcqMiin primo calii.Cum iraq; dos irta non* fuccedat 
iocoie-ginnir,fequiturdiceudum.mi!I.'imeflediftvr'nti3m in- 
ter patre-in &c\ti ancum in legato dotihdcuti manifcflcfcrlpfit 
gxt.ml.TtH9ifn:mm.%.Tifitfiemer9.n d.rerfddque^ionnn froptfittm. 
ff.de ftnd.c’ deminffr. cr *fti ttff,nu Ceffuitn (9af.i*iM.i7.Ub. t. 

His (ic pr.cmiifis, dicimus, hanc dotem quatuor millium au- 
reorum, rylietain a dom.Carolute-natorc Hclcnoctilij.fuiirerc- 
liciam fub con Jttioac.ldquodin ullis racionibtts&argumaitis 
fic demonliratur. 

K Pfi.no , qui.! le gatum f dotis ab extraneo fui natura 

vflcondiTionilc.ltaK4rr.M/.a.^v/rnn.j^.drnirrdsr/«m.o'M/T/rit 
tetuutii.^ Tnt»^t4tr9-muB.i.&2.S.dtf9ndit.^demtmffr.tt.(ftbtC*^ 
yhrii/^tclLturcummtinem cHe opinionem, quam quidem (ccuti 
etiam ^unt^’4y•/./»/-^rNrr4/frrr. C.dtt^J< Cf<^r.C#rfl.mt«N/.//fji. 
j.ld. 4 .C 4 fr 4 in t 9 nf. 7 i.KH 4 . AUx.ih i»nf. 4 i.H. 2 .Uli. 7- qui commu- 
nem efle opinionem .-iffcruit- Iraciiam communem c(lc opinio- 
nem aflefuit Pori, Citi rKiti!filii:.bb.4. r.t his accedunt illi plurcs, 
quoscoomivinoram e< probantlMi-a» SoueUtu mirstl. dtdne. 

intr4ii4t.‘{Ui '.fljjttihmnu- 
fixt»f<nUK*H9Hfniit.ljmi.4)t b.ijHeff. ?.0* 7.orw» . /.ir4 »•/?’*» rcT- 
wrn« Etadrniilu etum.quodlc- 

y gjtam dotis fidum ab cxtrancolit| mediate, li-curchimopi- 
i!ioncmeoium,qM'aJtu-iiueBuri.(cnferum; atuimcn cx quo 
Hedcna decclTit antequ am nulwret , dcitamudus Jcfecerii.dos 
II. M« fijir trMirmyraadciushaTi Jejr.fcdretTiaucrr debet apud 
hxt>:<ic\t'.ihxcinf.B4ti.iH! zCMr4liier.c*l.fienii!r.C-detptfi.&tler. 
&rnl.fif!ktA.nn.jf r:jf*itHd.ui,'rrtB.vC»mfi€nn(onf.Uf.>nin:.4> 
t4.4.qui affirmat itj hancfcntcntiamconiit-circumnoDodo- 
res atniquos&Hiodiuios. 


Secundo acccdk,quod barc dot ftih legat a Hclcn^.cufh t nu- 
pferit. <4“J^l^ncvcrbafigniricant, legatum c<1’t-<oodi«on.ile, 
licuti affirmant B,irr.fnd.ilnt 4 {ttmoo.^. Tni«^Her9.num 7.V0/1. 
cxl/i rtr» rtlimjnitiir. AltX4». m c 0 nffl.jA.xxm. 1 . Itbre 

irriiM nu4nj(/.ai. imjb. ». liir 0 fTmu. qui refpondit . legatum reb- 
fium filix, cum monacbabitur,eflccondiooiule.ldcmqu lipie 
in Ipecic noftra refpondit Caffren/. mt 0 Hffl.jo 0 .tn ifiefu'lop.‘ur 4 . 
C 0 lnm.t.rafuuJ./id 4 dlt 0 crtff 0 mU 0 .lih.i.ldt:mcium fcnlitrjri/Tf» 
e 0 Hf!it 0 jmm.{.libt 0 . 4 . Quorum fcntcniiam probat text.lb 4 i..n~ 
diti 0 fih 0 .ff.dt{ 0 Hd. t^dtmonffr. cuiusmanitcHa verba h.rcli.nti 
HvcconJitio,filijmcxcuinnupfcrit,uliscfl,vtquitc(tatusclL, 
impleri folummotlo conditionem voluerit, &C.//4 <:r/rxrJL/?r<- 
U0.tafumi^.ff.qtiA«dodutUi4ticti*t. vbi legatum fadiimCaio, 
cum amioruin quatuordcciin clfet, fignilicac primo tempus 
deinde- conditionem, ficuti itloin locoannouuit&rrr.^5«»jiiK 
m dee»ni.ifrdtM 0 iiffr 4 t. Et confert text. t.^ut »r«PNr/fr.jf! 

dntad.mAtbtU. qui manifcflc probat, niiJlamclK- differentiam 
inter didionem.Si, & t didionem , Cum. Er secedit audoritas n 
Sjrielm l.ixum.f.rerfiiMjjttm qa 0 dduUKt.ffJt e 0 ni. (rdtm0nfh4t. 
qui dixit, quoddtdio,Cum , adieCta tcmpc>riince-rto,&xtan 
incertx faciat conditionem. Qux fanctradjtiocommuntseft, 
licuti tcilatur Alex. ni/.SrtiB xilrthtitAn. qui etfi ipfcdil- 

fentut : attamen dicit , quod durum ctfet in praCioca obtinere 
contra communem. 

Tertio, quod dos tretida pupillx pro ea maritanda dicitur 
conditionalis. \xiBMt 9 lmd.%.Jut 0 ttmam.nH. 7 . 9 iTfi{ulftdffTtbn^ 
quitut mtUtert. Et loquitur Bart.in patre, qui dum non tenetur 
prxllarclcgitimamfilixcxclulxaAatuto. reliquit filix pupille 
dutt m proea matrimonio tradendo. Nim (mquitBxrt^) tunc 
dospvcinon poicll antctempusicgitimxxtatix. Etapcrciut 
£4/<fib m l. ««n^nc.fn fin.r. i(e qui dixit, quod li doa 

edre.nuCaiiilanti, ^'iltsdeccdicincaxute.non tranfmictic le- 
gatum hoc condi tionaie. Et Bildumfecutifunt C 0 mtnftm conffU 
46 .m 4 ttr filtM.tolMm.i.rerfttt( ridetur 4b/ardmH.(jrBnmmuitT4S4r. 
quod ft4iittl>mH94f.iilM famme H0nffutti4Ht.07tu.i».n.ie. EiuUcnx 
lenceiuit \<^dijb4l.m t 0 nf.i 40 . 4 nkg 4 t.d 0 tu.i 9 L i.vetfffftftffkmut 
di/?/...>iifrr./ii. 4. I•.tbuil;^^e•mentu:ca eft ratio, quoJIt-guum 
hoccoll.iuim efiin tempus omnino incertum. Cummccitum 
maxime fi(,.ninfan'pi-nicnictadxtatcmnubilem. Ltu-mpus 
inc.rtuin cnnditioms t locoe!L/.(WMrrj?4r«r. C'Mfrnf4KMmij^re- l| 
ffument. od. in t.txhu. c. quArMdutkgt^eiut. Ita rationem hanc 
couriderauerampriufquamTidiircm64/d4ad.4M/(/.a4f.r«4i.^ 

4 . qui (iccam deduxit. 

f.J^rto & vliini.) comprobatur hxc fcntentiacxco,quod 
ipfc dominus Carofiis fellator imerimquocuemrctxtas nubi- 
lis Hclcnz (ihx ei reliquit alimenta. Id quod fignificat IcgalTc 
dotem fiib conditione t fi nupfilfi.-t.Iu6'4^rrniBM A/oxriatw.rW. 
vkim.rttffi.intt94dqH4fii9Hem.C.denuftt».O’idtmfenfftBdUmS0^ 
neUiuiotT4li.dfd9tr.piTttA.frmltg.i7,i0i4.ferfft.&txft4tb&u.V.t 
raciocaeirt-vislctur,q>iudaiimenuccnfcnturrcliAainrccom- 
pcnrationcmdilatinnisconcefTxaddotcmfolacndam ,a!ioqui 
nc fine alimentis maneret lilia, dotem ftaiiin pe«crcpofK-t,vt cx 
ca pulTct ali. Nec rcpugnatrefponfum Antber-m tonffL jtj.iff* 
0 nmu.Terff 1 .fti r/ieruB.qui vifus cflfL-ntire,quod vbi pater relin- 
quit dotem fiiixcum nuplerrt,0rimcrim alimenta, quod dos di- 
cmirpurcrclidA 

Nim rtfpondctur, Ancharanumf loquieoincafu,inquOT^ 
t!.. d, b.ic lucolcgitimx, quam pater tenetur pure relin- 
ipuri'. N-cat1»rn-iat .tx.Au.lcgatom alimentorum cfnccre,quod 
kgaiiitii diTisi niiJiiionale reddatur purum. 

N. ui ub.Ur.i ali.jua , qur in contrarium adduci pofle viden- 
tur. Et pnum quoil ]>. Carolnspatcr & teflator,lcgatodotis 8c 
alimentorum f lef o dixerit > proomni & totoco, quod tpfa He- 
kiuin bums,&:hxrsdiuteipliusDo.tcnatorispctere&eoQre- 
qiiipudct- lubens& maridanscaon flare dcbcrctacium»& con- 
tentam dcprzdidis.Quxfaneverba fignificarcvidcntur,quo<i 
dm fuerit pure legata, ficuti cx^czttctt\\iAnib.mi 0 HfftjtMjMff. 
uffendit S9e4un.m<0Hftj4.n. iA.lib.i. 

NamrerpondeTur/fau/uramiiR^.Wuljmiloqui.quandodoc 
locolegitimx debebatur, A; patemm fic rclinqiic-rc cenebattir. 

Et ipfcpatcr hac maxiincdemollnuit , du cam dotem rcbquit, 
pro omni & toto co, quod filix rebnqucrctencbatur.id cU.pro 
(cgitima.Qua vere tenebatur rclinquere»id quod non contingit 
incafunoilrOiUiquodoaloco iegitimx no uiccedit,vi diximus 
^ ** Vuu J Liil V. 
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fiipra. EtfiluipfadcbctcfTcccntcnudcco , <^uod^*i«srire> 
ilUUlL 

Nonobfbt fecandn>quod quando nrftat roimmum vlut 
loqucoiii inctuiutc» Ucuo forte cxlUi Bononix> quodctkm 
multem non mipca dicantur dotata, puta «talia habin amplam 
& opulentam dotem, tunc tcHator rclinqucndodotcm,iQtcili- 
gitur pure relinquere, non autem fubcoaditione. luSarr.ai£ 
yUuienrum.f,.Ttn«faitT 9 .nipn.S 4 nfi.YeTf.tttmfiftiumm.fJtt 0 Hd, 
e dtmtnjlr. quem fccuti funt i» trttddt. fitad/faMii. msf(iu 
Ikfitmixd Btn fiu(edMtHmic 6 jmm.sf‘V 5 KmjnuM 
bkr.h 

Nam rerpondetnr, non coniUre de hoc commtani loquendi 
rfu Bononir.qui quidem communit loquendi rfiu prol^dut 
erat .{icuti feribunt Sarf. & rtU^i itt L Ldh*. ffJefkftUe&Utkgtt*. 

6 multos congeHi rn (mnuntoM mbttrmii uiditumJt.2Xsf» 4 -h- 
quoloci dixi, quod ad probandum communem huocloquendi 

itfvfum quacuor t concurrcrcdcbcnt,q«odlcUicetpcrmultos 
annos uminolcuerii is communis vfaj,& quod aderat tempO'* 
rcdifpolltionis fadz d tellatarc ; & quod cxlUbai eo ipfo in Ich 
cotvbi a&us confe^us fuit. £c tertio, quod reftes affirment, fe 
a multis audiuinc.Dcindcdf quod tcflcsattelieotur de commu' 
rt vfu loquendi illius generis hominum, cui conucnit a^us ilie 
vcliila verba. Comludo itaque legatum dotis fadum a domi- 
noCarolo Hcknz filix, fuifle ftatim cxflinAum mortuaipia 
Helena, atque ita nullum iustranfinifilTcad Toannem cius fra- 
trem rupcrlbtcm,& confcqucntcr nullum vfumfruCdum debe- 
ri D.Clcmcatix matri. 

S V U U A H 1 

» Vmaafulu nifultxdadHHt. 

j XcRXRrvrrmrm ierit rttik fxBjm vtaunfdtAmttfdiHMimnU 
tt$jtn\jldigtduu e ptBtMd/ttdlu. 

4 Sih^hU ^ i{U£\Att iitiitwti fntBtrfdhtxtemmtxrt. 
j Sermo xTvverJMm grmmxtrn fmfreh€ndite4,^udd!mttwnnt» 
imprt hmdertnrttr. 

f Meam ruMmprepruiddMitHr.eumdominiamiTreaofdlftUeli. 

7 Pi^Btc^J^pMfrrrjtn preprU rt ^iiomadtioti/l.tiupofii. 
t Propriumnaa ditttar , qatd TeadKaridkuIi» pouil. 

$ PidiKanmt^ ttnfiri romintiattm ,i}a4t$dodtuuUatu raumtuMt 
imnbm qMua mad» ad fe j^cBanubm. 

M l»i*utnu (tmmada (•nUrntbptaJUamtunfoluam, rtnmcaddt 
( 4 mm»d*rtd:mendi. 

u CtnnaBm piaret fdUi rnt & eodem die, tvrm iifltm ttjftbm ctrre- 
Jpt&mfiut , & aUer aUtrmgrsndfdBmnnfttw. 

J2 StipuUrtona rerba /hiBc acupuadj. 
tj PmdtumintnpTttdttofiert/emperdektpotm rnuiuuiirarfcaM 
du^e/atur. 

14 Paad ddteild ia trdufdBiotu , iadick arbitrio ^MddrttplMm excedere 

f*"A 

15 Ucdticaa & cind«. 7 i«ait tontfdRu.fdBKm ft exprete, vtaonfil^- 

tundo fvijionts idtiit eottduQor 4 fdcaltdxe fedmeniB , pdUtm 
fdlere. 

U Ixpulfionkpxnm tdtwufdSi , quntacaii^ue ptfft & 
odiae. 

»7 it^ttmdparentibmdihue risit filik nta debetor. 

I/ Ailio^ium de etaSioneteiur, eundem d^eat em repeSit exteptio. 

19 £x(ipteadtimmfi»guldTem trdafitfiuafforem. 

20 Stdtotam liberam refiondi fdtuUdtem duferens noa fdlere. 

21 PdBomdtfaxoufiuafieiu^ettrfidtatofelioafuetadmetmptpt 

{oafitauru 

22 Stdtuttpo fdlere, quo nuta prohibetur fltru quatdM boaortm re.. 

liaqaaeextTdnek. 

Er dH extenddeurddpUm eaafim. n. 2f. 

2) leJldodtfdeuUdtemtolUlextomnumk^dqmtMtutnrdl^^rd-. 
tio non admittit. 

24 StdtutomulpaBomne^dtmxmiftnimnecefforiamludntt^^ 

tndtiaam. 

26 Etv/r^ajiiiiii/rsrrjtr le^kLetfrtHCtXprt^ptdefipT^tAert. 

27 iari^fduaifuo quempoferemitteTt, 

2$ U^dtatHdceeptaatyfoluntaxtmdtlpoaeHtketufeiurdpprobaSe. 

2f Ctf:orbiperpartuimconftjltorumtdntum, nonetumpranumm* 
TdX tonem confiat, fiSa potm qtum faa prafamitoT, 

3 t Cas/epia/asendMMMtWf#. 


InitiumaDomino. 

CONSILIVM CDLVL 

Vorunicapita,quibttsD.loreph AoconuuLoii' 
fi guscxpcrini&iurcconfequipoilendeturbona 

8 R fea b Do.Caiharinx, abeafiiotcfbmentorelifiaTc* 
fl nerandx confratrrnicati S. lorepbtmcljmciui- 

tatis Nouarix. Ft^nmtMquidemcfUa^/Wsfrti- 
Umredimeuot hac bona, contegam ab tpft Do. Cdtktrma Do.Ca/artfiim 
&mB*ri,d.D.lofepbt Autom. Secundum cA caput,pr»^xr tmfuf- 
cedent tn bonk matemn, qmddkitm compttag tpfi D. C^art, fit dtf- 
ponentefiatuto Natum. 

£t quod attinet ad primum caput rerpoodendumcA, quod 
etfi D.Ocharina in trania^onc iniu cum ditio Do.Czfar c, ei 
conceffent ius > Qcfitculcucm redimendi hzc bona numeratis 
nouem imlhbus libris; attamen D. Cxfarius illud eamq; facul- 
tatem redimeudi amifit ob inobreruantiam dittctranfa^io- 
ois. In eacnim conuentum fuit, quod fi D.Cxfar non foluiflct 
penfiones bonorum fibi locatorum iD. Csiharina matre, cen- 
feretur priuatus no foliim ipfocomroodolocatioau , fed etiam 
omnialioture. Ita enim fe habent cranfa^ionis verba: Ltex 
nunc d.D. Czfar, vbi non obfcruauerit & adimpleucrit omnia» 
&: ringiil.r per cum promiifa de quibus (upra , cciTit & renuntia- 
uit ac cedit & renuntiat, d. D. Catharinx «bi jrrifcnti,i<c.d.i«^ 
cationi ac omnibus & fingulis iuribus , quz nabet fuper diAia 
bonis. l'.ceoincaru liceat & licitum fitdiSx Do.Catharinx dc 
dittis omnibus bonis, tanquam fuis propriis, difponere, tam per 
viam contraftus , quam vltimx volunutis , ac ctum fuper ipfia 
bonis quacunque onera Segrauamina imponere, prout libi pla- 
cuerit »&c. Hxc verba mullis modisconfiderabo, ad demon- 
ftrandum conuentionem hanc, quod fi Do.Cxfar non foluilfct 
penfiones locatorum bonorum , caderet non folum abipfius 
locationis contraftu , fed etiam a commodo& beneficio redi- 
mendi lucndiquc hzc bona. 

Primo perpendo illa verba, rcnuntiauit diSx locadoni aco- 
mnibos&fingulisiuribua Infpecieprimumrcnuntuuitloca- 
tioni.Dctmle?ubiungit ac omnibus aliis iuribus, &c. 

Quz verba vniocrfalia non pofluntimelligi, nec referri ai 
iplam locationem, dc qua in fpecie di^um fuerat. Cum cUufu- 
latgencralis non comprehendat iamrpccificata./.d«2ifla«/Hi!/. 1 
vbi copiofe Ufon-num. o.gJe rabonem a%«r. &UifdnSiaUxum, 
gJepxna. & tradant Deam m mbnt.g.deregnlk tMru.mam.2.ii ibi- 
dem Cagnotus aliorum quampluriumau&oritatibutcoinpro- 
bauit 

Secundo corfidero verba illa, omnibus hiribus , quz ftim v- 
niucrUlia, & propterea t nihil cxcluduot./e^. lMhaMm.de legat. 3. g 
& confert quod refpondit BdlduiMtonfil.]2i. tax tamaMaumt^ 
^.idT.prun«.ciimdixu,vcrbavmucrlalucomprchcndercomnta» 
quz excogitari pofTunt^ta quod nulla perfona vcl locus excipi- 
tur,& BaUmtn fecutus cll Craurrin tonfii29eMMm.4.fafitMljta^ 
y?asrr.quialiaad rem Icripfit.Ec ibidem tu fafituldecmtam ttrmt- 
HM. rcipoiidit poli l4/5im«,&alio»,renuntiation«m 

iiiris faclamt vcibisvniueffidabustrahiadomnia, etiam valde j 
grauia &: prziudicialia. Et ad rem nuilram dc vi & cifc^ huius 
dictionis vniucrfalis plura congclfit idem Crenrraucse/a^^Ji.». 
dra.&raliamuIuDtdaiM mlibr. i.raru.refolMt.tapjj. «naa. Etin 
claris his terminis noftris fic argumenuturCamns/a» la- 

tim.col.i. 

T ert io pondero etiam diiflioncm i!lam,cir fingnlk . qux t 4 

riicrfigoihcatvniucrfalitaicm.Itafia/dEfni/rfWiiisiuiirt.eiinifr.i*. 
ieconfiitat. quemadmodum &didlio, Qmlibct , qux vniucrfalis 
cA,vcrcfpoaditf4/.isuM/V;.rale*"- a. dedi «Slionc, ali- 
quis, copiofecenfuitCreevrairae/.a^^.iiiiw.a. Et propterea ge- 
minatus ille fermo t vniuerfalis comprchcnditciiamca, qux 5 
aliaanon comprehenderentur, vtauaoritatcmuliorumcon- 
fuhiit CTOMa.m duonf.i9t.nu.4.fa[.nono eonfidero.& in d.coofiJ.29*. 
ttxm.j. fafic. adtdemdddaco. Hi» itaque verbis comprehi iidtTC 
Voluerunt iirraiifigcnics,tam ius (rancandi & rcdiincn Ji,quam 
ipfiuslocationis. 

Quarto fufFragaitir , quod aiflum & conuentum cll , quod li 
D. Cxfar non obfcruaflci omnia m iranfattione promjHa, ipfa 
dotnina Catharina poActdcdiduomtubusbomsuquamluis 

proprui 


Digii . 


V. 


Confilium 

'eropriis Jifpoacre.umper vijmcontradut»quam vitimx vo> 
lunuiu, A;c. Q^^^racconu;.nuuinuttiuci^ct|Goonintciit|;c'’ 
rctur.quod D.Cz(^cecidiiTctctiani apa^o redimendi. Nam 
non potuilT;t dom. Caiharina ditponcre de his bonis,tan(]uam 
6 ruiiproprus,ex<]uocflcm Cubicla ^icuUatirediniciidtPropric 
cnimtuum&mcum f iliud vere dicitur, & intentiori iigni- 
ficata fumitur,cuius dominium irrcuocabilc 
y Lthuc facit quod dicimus, quodetfi rd 

proprixpignus t & hypotheca confiRerc non polfit : attamen 
▼alet pignus > quando res cll propria rcuoc abitiUT. Ita tradun i 

5 tT 4 QMfiiwtnk. mj.firtjm /.]iiai«^«jur.;a. d' tarttim (tm~ 

7- mLT9, E(Iratio,qtiianuo dicitur | proprium, quod 
▼cndican ab illo poteft. 

Quinto conlirmantur przdi^ aliis his vcrbis.quxinipla 
tranU^ioncrubiiciumur. Aeetiam fuperipits bonis quzcunq; 
onera &; grauamiru imponere, &c. His verbis data fui t faculus 
dom. Caiharinz imponendi quzcunq; onera hU lioni«,tair. in 
contrawtu,(|uamin vltimadirpofitionr. Potuiin.tcrgoDo.Ca> 
tharinafuorn tcftamcnto inllituerc aliquem Kxrcdcm . &cum 
rauarc perpetuo bdcicommiHb, ne esirent ex familia ipfms 
zredu, quemadmodum etiam putuit ipfa dom. Catharinarc- 
linquere hzc bona huic ▼cncraiidxconfraicrniiaiiS.Iofephi, 
ne ex ea aliquo tempore exeat. Q^^ onus Imponere non 

potuiHct ipia dom. CatKarina, fi lublatacxflindaqucnon futl- 
Ict facultas redimendL Non enim perpetuo fidi-icommifro pro 
Eamilixconfcruationcrnon etiam coiilratcrnttati pro perpetua 
pauperum vtilitatc lubic^ fuiflent, quia potmJlcnt aliquando 
redimi, vel a dum.Cxfare.vci altero cius fuccclTorc. 

Sexto &: vltimn fuffragantur alta hze fublequ ; ntia verba. Ita 
&; taliter, quod nullo vnquam tempore, quouis modo contra* 
ucoiri pomt comradibas& difpomionibus,per d.dom.Caiha- 
rinam in Calibus przdiAisfacicndis.&c-Hisfanc ve tbts conflat» 
fublatam dTcfacultatcm redimendi hzc [sonaiCafuquodo.Cz- 
Cu non fuluiifct pcnlioncvNam aillum fuit,q.icd contractibus 
&dirpo(itionibuidom.Catharmj de his bonis non polTit con* 
traucniriquouismodo. Hrgonct mediante luit tunc 5; redem- 
cione potdl nunccontraticniri dirpolltioni dom. Catharinz. 
fa^adUuorcmeonfratemitatis.lilaenimdktio, qoouismo- 
do, includit etiam hunc modum,hancquc facultatem redimen- 
di, cum Iit voiucrlalis-lta Riuaw m m 

j-ib 2 .SHn.ianjiutnf.i.n»m. 2 i>UbT.i>^iM(an(. 92 .num.i 4 Jibr. 2 .& 
Psr!fja{9»fLit.num.2f>. U.}. Iu quoqucdicimus, quod quando 
fratres Jiuidutu bona fidcicommiiTi , dantes inuicem faculta- 
tem alienandi, promittendo non contraucnircaliquomodo» 
dicuntur remiiifleltdcicommilTum > atque ita luIluIiUe faculta- 
tem rcdimrndi &: rcuocandi bona alienata, rucnirntrcafu fi- 
deicommjtrilia rclponderont poft alios Rnmia 
^ lii.2.P^tlj» (anf.7t.nu.i^.bb. i,Cr*tm M ftnf. 6 o.n 9 .ii hb.i.& fgftgu 

^ Cr 4 Mtt.tMet 9 /. 6 jt.H 9 m.t 4 - quidixitrconfcrircnuntiatuml fidci- 
commiUbiquaiido Jiuidentes djxcrunt.quodrcnuntiabant iu- 
nbiis , quomuiloUbct ad Ic fpe dantibus. 

Non obdant nuncca,quz pro partccoi)trarualferuntur,ad 
demondrindufli Do.CzUrcm non cccididc a commodu& fa- 
cultate luendi, acrcdimendibzcbona. 

40 Pnmoconliicratiir.quodctndomin.Carlarnonfolujtpen- 
fioAc$,frobtdccciderit|acommodo locationis : non tamen 
ceciditafacuhatcrcdimcndiiprabona. Iu infpccicrcfpondit 
Bftrhd-m it 9 fsuoU 7 .nrf.( 4 pit tmm tlum jrtu. bb.i.qutmfn mtfim 

9 t(imtnLiM btn*jidtiJLtt.QMf 4 Qu,Q 6 gntlML 2 .n.i 6 ?.C.itfdii.m- 
rrr<Mr*.crrri(d.&idcmrcriprcrunta]iiia mccongcili in nunc 
mfrifim <tomtnti«ff^nmUAT^.fT*f 9 m.fbM.f. 

R.crpondcturvnovcrbo,przdi&o$Do(dorcs loqui incafu 
dubio, quando fulica incontractu emphytcuris,vct locationis 

6 condui^onis , in qu» appofitum htii paiTtum rcdtmemli 
rcmipfam.fuitfimpliciterJitShim, quod non foluta peniione 
is emphyteuta, vel conducor caderet afuoiure. Ita Une in du- 
bio & limplici pado intelligitur adum , vt caderet iolum a 
commodo emphjtnifisvelcondudionis, non autem a pado 
luendi,fecus vero cUin cafu nodro.in quo cxprdTc conuentum 
fuit, quod vitra commodum condudionis perderet omne ius 
fuum. 

Secundo fuflragari videtur, quod vnico in indrumento feri- 
ptm fuit contrattusin folatum dationis, vna cum comradu 
ipdusiocatioms,6(adicdumfuiipavtumrcduntQdi,quod fanc 
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padum non videtur correl p c & fl am cdhtTadus locationis, fed 
lulummodo io (blutum dationis. Exquo fequitur, quod cor- 
nictclocauone,noncofruitpzdumlacndi,ficuti fctipfcrunt 

/;>r.rrryCa«zrf4(M(l^ hac ratione annorattit, quod rcnouauloca- 
liuitead \oxvnvnJ.ittm^ 9 MntKr.%.qutm$fltlt.ff.ltCMtt.noti umeo 
dicitur renouatum padum ipfum redimendi & lucndu 

Kclpondaurprimotquod imo padum redimendi cfteorre» 
fpe^tnium tam locationis, quam infolutum dationis. Cum^ vt 
in ipfo argumento conceditur) jn eodem inllrumemofcripti 
fiicrim contradus locauonis & infolutum dationis, ac etiam 
padum luendi. Sunt ergoomnia inter rccorrcrpcdiui,hoccA. 
vnumcaula& gratia altaius facium. Iu&</d.i«/.prrmr.ii.a«kC4^ 
patf.quidixii.quodti p]urraconir.tdus f eodem die&; loco eo- it 
ram eifJcm tcllibus confedi funi corrtfpcdiui, hoc tft.vnus 
caula & rcfpcdu alterius confedus. Idem refpondcrunt AltxM 
(t9fftx*LTlt.Ttrf.me{ b4benr»bft4rt.ttbj.ctrnjnfmfi4JiM,i4Mr.2. 
J>fi jn ftnfiijM.S-crtn ctmf .24 f.». ;. jbtsfbptsrefert Cunerm itaf 
29S M2L if. tfz«r. Nec probabilis fubell ratio, 

quin tam rcfjKdu locationis & conductionis , quam tranfa- 
Ctionis & cciHonis, ladum iuait padum redimendi.Cum vni- 
cocon textu hmulquecofifedifucrmt,&promiiHo6i Cia fuerit 
de ob^cruandisiplisiontradibus. 

Rdpondetur rccundo,hoc argumentum fumtum a contrft- 
dibuscorrcfpediuis ciilundatumin pr.vfuimioneiatquc na in 
dubio,vtrdpondit Car», imonf.vh.itiflt. /t^.^.i'cdiios verfamur 
in oifu claro, vtfupra dcmonllrauimus. 

Tertio vrgerc vulen tur verba ipfius tranfadionis, quod di- 
da D.Cathann a fcu ctus hzrcdcs.lcu habituri caufa n ab ea, vel 
ab cis teneatur, &c.faccrc datum & rcuodatum,&c. tccc quod 
his verbis p^rzfupponitur, licere redimere bonadmanib lingu- 
laris ruccciToris, ve figntftcim iiia vcrba.fcu habituri cauCim ab 
ea.Cxtcrumdann<mpotcncalus,vt bona valeant immediate 
pcrucnircad-D.Cathjrina in lingularem fuccclforcm.nilt pr^ 
luppofitacadiicitaiclocationi'. (^andoquidcmahasoblUret 
llarutum, cui cum renuntiatum filiis p-idocaducitatism-cclTi- 
nodebetipfacaducitas przckderc. Nam qui vult conrcqurns, 
dicitur etiam velle nccrilariumantcccdens./qf.a./iirfl«7f/d;>M;a. 
iud.O’ l.*irttnmthi!im.o Ltd prtfnr^wt Ii /.tlib. 

Rcfpondi-uiriHoc arpumcntnm lor-Tvfiitum nihil conclu- 
dere. Nam cum tn tranla..! one tuillccaCti m, quod D.Cathart- 
na eodem pretio Itb- 9000. teneretur rcnrndcrc & 1 ttrocedere 
dido D. Czfari przdida bona, ipfl dom.C-**iaiinz in folotum 
data; Cogitarunt partes rucnirc polle, qutJ O.C.uha<ina,quz 
dom. Czfarem fifiumobmalc cius merita odiobabcbai,po«u- 
iflet vel alium hircdcm, quam ipfum filium inllitu. re, vcldi fkx 
bona alteri vendere , eiprtqstcr conucn .-runt ipfa* p.’i v,qaod 
Dued-bona pcrmanfillent apud iplam dom.Cj:hirinarn,G ic 
apud hzrcdemifrinfbtutum.lliic apud lingularem fuere lf>- 
rcm.quodrcmpcrponctiple D.^HarbcmaipUrcdimarc,loS u- 
tisillis libris noucm millibus. 

Rcfpondaur item vemm non efle, quod dicitur in argumc 
to.darinonpoflecafum vtbona valeant immediate perucnire 
ad-do.Catharina in lingularem fucccflbrcm, nili prafupptifita 
caducitate locationis. Hoc fane verum non cf>,cu m,firina ma- 
nente ipfa locatione, potuerit do. Cjtharina vendere ipfa bona 
cutuii cmiort.qui tamctndlcTnnciilarisruccrir>r,atumfob- 
ligatusfiiilTct liare colono, & (L‘obfcruare Iccariunis contra- 
dum.vt in claris his terminis feri pfenmt multi congJliaTzay. 

Q^:arto adducitur argumetitum, quoduidubioduciidum 
cfl, tactum non finlfc locum caJiicM<ti,cum h^evuiemurm 
matcrulhpiilationis.in tquavcrl .luniftnvtcintcrprct.v'dj 
/■^utdifiuds^nf^fnJ^.f.iUvfTb.tbh/i.Li .biagiturflk ' xnal f-r». 15 
per capienda cll interpretatio, vt putius illa minuatur qu.ma< 

Rdpondetur, vabaftipufationi' Uridcintclligi.mf 
rcat partes ipfas eas cxtendirte , & large imclhg;Tevolcili**,\ 1 
quando verba llipulaiionis (unt clara, large & ample illa ir- 
gitur,ficutironjntipravcrba.lucradit/a>iiiH(l/.^W^WM /;V r.- 
gnJd.n. 4. Imofit cxccnfto in flipiilation<',quamio coliigitur (ic 
fuiflcmcnttm ipfarum partium. lt 2 rcipondixr 4 Tif.mten/it.f 2 . 
n. 7 ).bb.i. Et m fpecir tranfadionis, quod propter verba vmucr- 
iidiaadtnituturcatcnfio&coirprchcnrtoomniumcaruum.re- 
fpondit poli alios Craurf. a ctn/af 4 c*l 7 . rerf/.fri»afM. Po: ro 
Vuu 4 Lii. V. 



lacobi Menochii 


>ftotlromcalufam «bnftat (« ^«ififtnftraajmu» fn^ra) pmc» 
»(isvolmft>,quodt»oofolutmjD.Cxr»ic»pra\pcnfiooes,ca- 
dcrctnonfolMtnabititalocaiionc.fcd&aquocuuquefuoiure. 
N on repeto iani 

Q^iotoSc vltimo conrulmtur> quod luc v. riatour in perna 
conucntionali » qua adk-^a oblig itioni daticii quaniUatcm» 
non p•:>u^l excedere inicrcfle>alioquiura adiedtain fraudem 
vtiirarnm , ficuti deddit AffiSmmintf.iij. vmjm.;. ( kalios refert 
Bwr/a/M 01 confiL n- N««r./a.(^//.([ui lic decbrat.&alios congdli 
inUb.iM*ft>ttr*.titdt(um.<^*i6«.num. tf. Ut illis accedunt Brardi> 
Om C4ff4 M rrj. 7Mum.2i.& tf. & l‘4nin^w ur fufiLijt. tmmer.t», 
lltlicaadicfcumfitiuramcntucntnon umen poena haccon- 
ucmionalis excedere potcfl quadruplum eiust quodimcreftlca 
fcrip(i in d-cafinit. r«m. 4- & accedunt CrarmiNCMi/fUi. 

Jiir. I. & C4^f»lm tH Lqwi 4 qM^ut^Humer. ftrjuvLmttbgdtmt» mfi 
tdltj 'J.dertf. tur. Ho rro nollro in cafu poena hac cad uciucts ex- 
ccdcrct quadruplum , ex quodomin. Cxfar amitteret no Iblum 
faLuIratcm hanc redimendi bona , fed etiam Icmtimam »qua 
dum comprehendit omnia bona macris > iuxta lutoti difpofi> 
donem, eifetvaloru mjUcaurcorum.vclhrcundum iuscommu- 
nee(rctq.img;:iuorum aureorum. Ergo dicendum cll.D.Ca-’ 
farem non ami!iu<.’!uncrcduncndifaeuitacero»nccius confc' 
qiicndi fitam legitimam. ^ 

14 'K.cfpot)dcturprimo>hicagide t pcrnaadieftaintranGftio- 
nCtqua excedere pouftquadruplumjiudicisTamcn arbitrio. Ita 
infpeeicferipJi miL< 4 fHi 6 t.iui. 2 f.foJiAkx.ml.fr 4 mifi(t.C.dttr 4 n/^ 
4d. \cc dubitandum cH^quin hocin cafu>in quo rcl ipfis oculis 
Cornitumntus (ilii erga matrem contemtus, Iit pronuntiatu- 
rus penum iulbimeile > etiam fi conccdeTcmusexcedcrequa- 
drupium,quod tamen verum non eife nunc dcmonflrabimus. 

Ki-rpondciur fecundo, quod in cafu nolho ptana non exce- 
dit quadruplum.Nam conuentum fuit, quod fi dom.Cxlar non 
fol«>rntpcnfiniics,amircatfucultatL'm redimendi ipia bona in 
ibhitumdata. liacpoenanoncxreditquadruplum, quiaalio- 
qui nunquam xlh locus e(1lt,euam(i apponeretur in iplometfi>* 
locontradhi locationis& condudionis. Et tamen fatemur Ga- 
«.adiaw & CMffitIm C.de p4dn tuter emr. & vendit aie m i 7'« 

ijieaunuit quod, (i expreiTim ha adum fuilTet in contradu ipfo 
locatioai&tdc condudionis» (i condudor non (blui-rctpcn- 
lionciycadcrcta&cuiucc rcdimcndi-Et comprobatur traditio- 
ne l4fimnniL2. rmu. 141 - vttjit.mtutttir. C^demtemfb. cum dixit, 
9C pcenal cxpuUionisrarroncfadiquamacunqucixtimponipof> 
ie & valere. El^ enim hac expulilo,fcu con tradus rclblutio,qux 
pcriniiftcnalegeobinobfcTuanmm partis.Scdqutdplura?vc» 
rcincafuno/lro dici nulla radoncpotcflrhanc poenam exce- 
dere 4jtuidrMp!iim.imo nec fimplum,ecli cadat l^om.Caiar afa- 
cuitate rcdtmcndt hac bona. Namiuilus&venis horum bo- 
norum Talorer3t.trrqi:tnoucmmifliumlibnrum,cum ea pro 
fummaitcdatafucrintapatg^ didaDo-CatharinaDo Aloyfio 
cuis marito, ht :dco padum redimendi appof itum ad commo- 
dum Da.Caftris non lienificat, valorcmipforum maiorem cx- 
ecdere nun modo qusaruplutn> fed nec etiam fummam pradi- 
damnoucm miUtumlibrarurn. NoniuqucamiHiohacfjcul- 
lijcndiinferrcpocel} Do. Calui damnum quadrupli , imo 
nrc ii:nph,KMiiicdicatur,bona hac clfenunc maioris valoris, 
q>!a(Q coxecnjpore.inlulutumdaiionis fadxapaTre,D. Catha- 
rma ci|l#ha'*rito, quia rclpondctur,quod ctiamll hoc conccdi- 
m«s:.j^Tt tamen untuscflvalor,vt quadruplum imo nccdu- 
pluttrVd fimplum evecdat Nonciumcrtconlidcrabilisilla 
pcguarntlTioim legitimxtVt dicitur in argumeco, quia co trra- 
^-*pore»matrc adhuc riucnie, legitima f non debebatur ipfi Do. 

' Cmftn,yx.Ui'ii\niBtiaitii»4iaD.H4uif.ih.ljf.H2i4.c.Jemf.tffij.& 
Detim in irfijLi 4 -C.de f>d3u.S: alibi fape Dodorcs.Nam poterat 
jple n. Ca/ar decedere an tcipfam matrem. 

Ncc obiUt,fi dicatur, quodftaiuc ipfo fbtuio Nauirra.non 
inodocertus erat D.Cafar, quod erat con lauturus legitimam, 
fccl etiam amnia bona matris ,qoia rcfpondccur primo AatU'* 
tumiplum non valere, vt diccnmsinfra. 

P;acm-a^lccundorcfpondctur,llatuiuminte(tigi,quando 
filiiisdl fuperlles matri, led co pramorienic nihil ei dcbctur,& 
proptcrca non dicitur damnum confldcrabile. Et hac quidem 
coitlidcrario.qiioJlciJicct pama no cxccdcrct etiam limplum, 
exeo manifclle demon Uratur, quod iplcmctDo.CafarcciTiiSe 
Vendidit «inniaiuraroa,omriesq;a«fiion s.quaslubehattniiis 
^utiismaxemu Do.loAn.BaptilU: Longo, profummadue-uo- 


rum 450. tanti ergo aftimauit ipfcmct Do. Calar valnrem fu o- 
rem iurium m his bonis , quanti quotannis iplt nutri pt xtl are 
caufaiocationis tenebatur. Non ergo pmnaremittionisimh' 
um iplius D.CalariscxccditfimpIum. 

HisabundrdcmonArauimus, Dotn. Cafarem iurc cccidilTe 
commodo&i facultate redimendi hac bona, & conkqiicntcr 
hodicnullum iusfic redimendi, competere Dalofepho Anto- 
nio Longo, ipliusD. Cziariscelllonario & fuccdlori fingulari- 

N unc dictinus alia ratione & iurc , D.lofepho Amomo nul- 
lum iuscompeterein hts bonis. Nam in fado prafupponicur. 
didum Dom. Cafarem anno i575.pretiodi florum dueatonim 
450.um cclTinc,& in folucum dedibe Do.loan. Raptillx Longo 
ommaiurafua.omncsquc adiooes, quxfibuompctcbaiucx 
difla iraiifafrione cum eius matrcinita,tam ri.Tpc^tu locatio- 
nis , quam iuris luendi di Ct bona , & difiu m D loan BaptiHam 
eodein pretio cc(Tiflc& vendidi fle prxdicta iura Do.Cathario(. 
Ex quo fcquiiiir,quod fictitidom. Cafar non poflet agere con- 
tra ipfiim dom.loan.Raptiffarn>quiaab eo repi Ik retur ra exce- 
ptione, quem dceui&ionctenct t»^io, eandem agentem rc- 
pellit cxit:fuo4.Hiiii{4Btem.ff.deeittdtt. & itaduM H4tr.mlr^.qui 
R4m4.$M9fr4tTet.iiam.s.f.dtvak.9lhj(JUtHmi4(«fftl.i?.niitif.j.(j’ 
MMm.ii.Mr^.S»au.amM (4nfM6.9um.69 hbr l O Cr 4 mm 4 t.t» dtuf. 
d^.iuvjn./i.Ita|^ameragcrc nunc non pocciidom.Cxfar,vcldo. 
lofeph Antonius, d.dom. Cafaris cefliona tiu> contra dom.Ca- 
t1nrinam,qiiaacquifiuiiadido dom.lQan.Uaptidaiurapradi- 
f>aabcocmtaadom.Cxfarc.Namtn (.ngularcm fuccelforcm 
& lic in dom. Catharinam, qua adom.lo.in Baptifla tiruloem- 
tionisemie .tranlit fiuscxcipiendi./.yrp«sl./. drcM/tf per.ficin 
fpeci e pro pc lic refpon dit CtdHtt. m (unftU 1 92 . nmu. 12 . verfititt. 4- 
<Myulrr»,quiquidcmad rem hanc vidcnduscff.Noncmm fafli 
fpecicm.de qua ipfc refpondit,rcfero ,cum facile apud eum legi 
poflit. 

Ncc obflac li dicatur dom. Calarem nimis tenui pretioven- 
didilTe,fcu infolutum dcdilTc, pradifla iura fua d. do.Io Bapti- 
flxtA: ipfum D.loan. Baptiflam do. Catharin.T, &propccreaob 
magnam ixfioncm contraflutn rcrcindidcbcrc,quiarcfpon- 
detur. hoc aliud ciTc iudicium aliamquc aftionem , quam nunc 
motam, & ideo non vlTr dc hac in prafcnii iudiciodifputandu» 
quod li inpohcrum hacafttonccxperiri temabst vcl D. Cafar» 
vcl do.Io!e|ih,autciusceflinnarius,f.icilccxcludetur.cumreve* 
ra nulla cxlhccrit laliofSccundum cA caput, quoD.Iolcph An- 
tonius tanquam celTionariiis Dom. Calaris experiri Seconfequi 
pofle videtur, hac bonarcliftaad. dom. Catharioa veneranda 
huicconfratcrnitaci S.Iofrphi. EA inquam hoc caput, propter 
iusfuc cedendi in bonis maternis , quoo dicitur compeciilledo. 
Cxrari,AcdifponcntcAatuto inclyta ciuitaiisNouariz. ite- 
rum verius cxiAimo doni.Cxrari,&con(equencerDoJofcpho 
Antonio cius ccfljonario , nullum ius cx hoc capite competere. 
Et primo quidem ob iplius flaturi tnualiditatem,acdcindefe-- 
eundo , quiaadmilfa ipAus Aatuti validitate ipfc Domin. Ca- 
far Ic ipfum proprio tado ab hac nutris fucceffione cxcla- 
Iit. 


Et quod attinet ad primum, cxiAimo quidem Aatutum prz- 
diflum Iurc nonconlilicrc,dumllatuit, quod nuter teneatur 
reiinquerctotam fuam harcditatem , & omnia fuabonahiits 
propriis. NarnAatutumf hoc toUitmatriliberamtcAaudifa- x<v 
cuitatcm.& proptereaiure non valet.lta B 4 td.mL 2 x»tiim. 2 .vt>fu. 
item /9 pafl* de furar 4 fiutr/ttue. C.qu 4 fit eeofiet. cu m dixit , 

paclumtdc futura fuccrflionc,Aatuto, vcl confuetudinecon- :i 
firmari non polfe, cum liberam ccAandt facultatem tollat, li cr- 
gollatuium iunfto pafto tollere non potcA liberam faculta- 
tem telUndi I multo minus folum ipfum Aatutum. Et Baldum 
!(CCiivfumil<x4nd.inLf43MmyqH*dd«r4li.<9!um.2t'etf/4BirUiu<» 
bd( reguld-i^ m l.vie. tn fi.C^^tiu,tdem tn ip 4 (iitm,c 9 l.i . verf^vtrum 
49 tem fit. eJe (9&4t.efr tu /e/.fiJ/u/dtm bte mvdt temeftd eel-s- vet fan 
dutemfufi.t pradifeis fere omnibiisin locis Ufeu 

9 emftt 9 d.{.f 4 Qumtq 94 ddBt 4 L( 9 l. 2 . C.dtfddU. &tnd. 

3.19 4 .hmn.C.de ftBdt.^ in d-l fit^nldtm ^ meU rtaceptuM vir. n» * 
tdhAdrm l 4 f.tBideqntk. 9 .i 2 . ver/. cr.in ( 9 nftutnd.fi.de Ugih&ntcunf, 
t 7 .( 9 l.vit.tt !. qui tcAatiir lunc cAc communem opinione iaca- 
tunm 4 $.C( 9 rgn ntd-l.pj(lnni.H.2.C.de enBdtm.^ tlnd. t^tm ftnJt .4 & 
C 4 rn.n.> 4 fidiHgtntfTperpttul,itnr.(\< etiam decidit CdPtlU TMi / x - 
n 4 .q. 4 H.tif fin.Oetm tntunfiee t. «.«. & tnt»nf.s 7 *n 6 .latr 4 ndmm 
e9ni.2tf.t«Li.U^.iAn(9nf.i.nu.9j.ti6.2\j'iHktmf2i*7.iti.t.tih.j.([ti\ pa- 
riter dutit, hanc cAc communem opmionan ,& ab ea non etle 

receden. 
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Confilium CDLVI. 


VcceJenduminiudicaciii*. Eandem probaram Ovtm ind-Ljli- 
fBUm y$f m4d$ & thdtm BMitigett a. 

T7.&BMm.ff. Idem Tcriptit Oetr^m Sjru iw numer-jfdt 

fsAwmi* £t vt faccartagcnuc» h>ctcnu$nuiu|ium{rgiapud 
OoAom» quodraJcatftatutum • quod matcricncjtur relin- 
quere bona omnia filiis. Nam C4ntw4iM y.jtwtffi im imf. 
t.ytrfif9i.iim*xhii.tUuhM.m(9nfil.2f.Al^tmttnfil 63 bbt.i&i3\n 

SI quos commemorabo in(Ta,rcfponderuc <]uidt*m ralcre t ihtu- 
tum.quo mater prohibetur relinquere eitraneU vitra quanam 
partem bonorum Tuorum. Non uinen (mea ijmdciii opinio- 
ne) rcTpaBdiJlcnt , quod valeret fi vrilet orausa ftbnqut fihisi 
ncc aUeri quidquam , quu tolleret fiieultJt<.mti:landnpfi mu- 
licn,quud ticx ipfa communis, & .rqusus ntruralisq; rauo non 
admittit. 

Ner obHit quod a prrdi^a fementia difTcntirc videamut 
permulti congeiU a TtfafurU. m ttmmenutw ii tart frtmug. 
jr.jnuN./ atmftBxtt.tnLf*Hum^a»diu 4 iut :»4 itctSitiam.CfMtm 
Bjld.sa uffaf. Sst^ittm t^Mm. i. ttrfinL ^ aer»prim«. ^a^.Cayfrr^ 
«irm.l.drCani.rWam./.wrM./^. l^eitiBarr m( 0 n^.Tr.FJcfdd$prtf 9 ' 
wmr. iflam.!. mfital^tteted JtArmam.hh-.i.BdHLml.ittjml^.( 9 /. 
a.r/i fii mI. i/m nm ¥jJft fa^aw. ^ 4 t hjptm. ^ mi ram itybmtia- 
^jm.(»{mm.tUm.vrrJi(aLfUmpuiniifiahnJattiidtam.C. 

^ m ifi pili ndti.fi it fnit famt rMirrecrr/iJirtt iUmi» & tgH4. 

Prtpaf&ilHjtrHmiCiitm AltidttM r.Ma/ier.i»tew.a.vrr- 
fiia! fttj • tjwdfutt f 4 Qum.fi d4 faUd fmaa(tutraiutj.mUT dtm. & 
4^44. imtU H USejuttuua pa.fi. it ht. m/frr. .tafi ruat m aiinta-di 

iti. C.i;y{a Tbalafa.ifiufi. a//. Otorn lat.fjclam. ^uaiiat4li.mffimt 

nttjb Cf uk.i9.rnfi(.Han( («tu fapa,C-dtf4Qa, cr tw (tapl. fit^ai^d. cr 
tiuauPfjii.uHta.f. mftrhtUbrtftaiU.infia.iuiHj}. 

dt refijm. 

NamrcrpondcturprimOitnultos ei prardielis loqui dc Ha- 
tuio&: paCtodcnonfucccdcndoi quzquidcin longe diderunt 
a iUtuTo^paclodeTuccciiendahaLinc loquuntur 5a^<rrwm 
i.Lf* Ium iM$JdaTdii.itiMm./.rtrp.u/.‘i%tfffnm*.C.itt*1i^ O' >bi 
itmVjjhtufaMat.f.iHpa.O’ C0nLuamir.i4.IU Ahurttm cr fra/Hi, in 

itj. (jffi Hlu.fi dtftudt fatrit (aatnatrfnttt dum. & agau 6- *drm 
Praftj I» ijf.i.dc film aula exmdrrMamjdauaatrdQt. £t hocet- 
tam in cafu loquitur ttxt.d-t '.Sfib* natufi dt ftadt fuetit rautmaf! <* 
tnitr Jtm & a'(NJ./rr & texta. i depliu Udtu ex m4ttximttfd.t «Ktr 
^a, lirati n.i:^animaducf tit 4/re.iiidJ.^aii2»m . tfutdAt a\i \0iam. 
t.fitffaSu tmtn.vJtfaQm. Ncc repugnat confidcraiio ■'Vru 1« 
d.lf*Ham (r.m cum dixit >non difierre pa^um fc ibtiiium ncL*!* 
tiuuniab:!t!iriiuiiuutCum&iprumneg 3 tiuumc 0 ntineat alftr- 
matiiium in fiuorcm rurum . qui fuccedcredebint. N.im rc- 

S4 fpundriur iiatutum vcl pa^um negatiuum non f indudere 
neceliario jniiimritnimtVt co mediante alti Turccdercdcbeanti 
fedroUitn rvcludituliu .dequo loquitur Iiatutum» vdeum qtio 
padum Tuit initum, dcoperatoradcorrrnodomaliorum, qui 
cum cxcluiinou fuerint» fuccederc puTuntabintefUto: non 
autem » quod is bonorun dominus teneatur eos heredes fa- 
cere. 

R.tTpondctur fecundo» multos etiam ex relatis Do&orihus 
loqui) qiundu fj£tumeld paAumvelAatutuindefuecedendo 
m uiqua rc Itiigulari» vcl in aliqua parte bonorum, ha fanr lo- 
quitur Bdft.mdetHf.Ti- U.J. /ib-./.Ita etiam funt intcliigendi IWr. 

Bdi.(T f*dimttja 0 idtt 4 U.C.dtitUdt.A\xtr\(\tn'f\iy-\i.cT\<y’ 

quuntufiallcgantcsd. r./.ir//iiMuri« ex nurr .ad Mreria-CMfra^*, 
quik>qui(uracpacdo&: confuettidinr nonrucccdciidiinrra- 

' bqua particulari, vein cutocaArovd feudo. fic& 0#c.i»d.rw/r 
xjt.u-i.rerfidumtHfrddiQu. SicquoqucfcOlltili^mMWdlf.#;/. 
«•jbi. dumpraTupponitpaciTccDtrm habere fidtcmmolHtia»de 
quibus pollit tcAariEt hoc etiam in cafu procedit rrzr./.<&MC^ 
fi 4 Mmi.C.dtM 4 tHr 4 .itl>.([ui palTim apr^idlis Do^onbus hac pro 
eorum opinione allegatur. Hoc quidem (btutum veJ padum 
^cr.cum non tollatur tcAandi facultasdicuti confidcrantSaidi 
miftt.nu 20 .rnf.fed()itidfidan 4 t.cMfdQa,iUx.m{»nf. 29 .lth.i.<fi’M 
Dedat tud.imfs7tJt.i.^ f.C- ihtrua.CtAhmimamfi 
i4a.n.i.m.i.cnime^0iff<ttp0ntUmt9afi.n.is«Mh.i. Nofiravero 
difpuutio rlKquando fiatiitum vd pa^um efi dc omnibus bo- 
buvniuer(aqacrucccnione,qQod Ibtutum vcipaduntfi 
Valeret, tollcrctuftcilandi facultas, 

R.efpondctur tertio «admiflb chra veri prziudtcTum,qiiod 
pofterior h^-c opinio eflet veraiattamcn adhuc no obedet. N.im 
tmicnoftrzllntetiriffauet qnidcmbzcirgumvntatio ,fi pa- 
dtum fucccdcndi a /iauuu approbatu» (icuadum opinionem 


IIP 

fupra affirmatim non valet, multo minbs valet foliim ili tutum, 
fcd noiibcct ita argumentari , fi hoc padum aibtuto .tpproba- 
tum valet, ergo valet &folum fiatocum.Cum enim pacf umiun-. 
ptur cum ipfoftaiuto > apparet pacifccntcs approbade ipfius 

H. itmi Jirpofiiiontm Id quod non contingit, quando pa«um 
non adeft.Ncc obdat fi dicatur» iam D.Otnarinam approbade 
did^iim Ibtutum , tanquam iurc validum , dum porrexit preces 
cxccllcnniTmio Senatui Mcdiolanenfi,vt tert ari podet. 

Namrcfpondetiir.diilum dom.Catlurioamnonfuiflevram 
eorcltripto, quod nec etiam plus poted operari, quamipfum 
daniiom. Ct Senatus ipTc fic rcfcrtpfit . przioppofi :a dauiii va- 
liditate. 

Prartcrca dubito quoque non parumdevalijftitchuiutda- 
turiidnm prohibrt relinqui «iam pipcauli,vltra fiptimambo- 
norumpartem. NafnconditumvtdrturfUtatumintpfiiti ptr 
caiiOr odium, tili enim recepta eft Dudortim fcoiciuia./bta- 
tnmgcnt raJncr & abfolutediTponens, mulierem ndn poifc Jif- 
pdmrrcvcl rclinqiurrc vitram qiuitam partem bonorum foo- 
rum, comprehendere etiam tptamcauram.vtfeilicCTncc ei rc- ly 
linquere podit , quemadmodum in rpecicfcripfenmt Cardtfulk 
ZdlwtSA m nafiUt^fiitatt euutti caixm.i.tmtiartmm ttUfuUut Fr. 
da.dt Sms la toafiUf.flaxattoaitMtii fnupnamfitu. Aatktr. m ttafl 
jyTfUttttiamiaterieafibdCdlJiJattnfiLtt.tnal.dettuJiu.Albtnk 
tuapii}.bb.i.&Fflmmiatdf.tuUfidfimH 4 Stm 4 .Bam.f 0 .Je(«Hffit. 

C ttitdem Deeim veffit. frtmm ttfm. Crtttat & Ferdinxadm LtJ^i m 
l Hhatfxm. dtm.fi. it tt^.uie namjtafit ■*ai.//#.ctfi egregiis jli • 
qnotrationibusaprfilichs diirrntiaiiT#ri«.0i/.a. num.}.fidthitt 
^mtfitaetm. Veruimamcn quando (btutum minifcftcloqui- 
turde pia caufa. prohibendo ei rotlereJin qui, quemadmodum 
prohibet hoc /btutum, non vafct.Ita in fpctic declarant Za^- 
ttfU IU i.ttafil.itd. (tl./.rurfit.txhubtt^ndfiit. Ttdaumdt^tnum 
i.{»af.is.tti rif- vtrjit. rxtit ^turt , dum dixit,^ proab/bluto ha- 
buit , quod legislator exprtiTe vetare non poted, quin cedefir 
donetur. Idem \ ieniitAftjfiHdaeafij.ttLrlt.rrrf./iemduiemp 
fimfiiatn. C tdt"f fivfptffbn.m ir. tttlefia SaaQt #nx jui. 91. Et 
huius quidcradeclaratioiMseacllrauo«quia videtur daturum id 
in odium pix caufir «cprcffiirc, id quod non eootio"*t, quando 
fi(Tipliciter& abfolmc loq-iitur.Tta io fimilica/u docuit £thjTei~ 

U m 1 jf.fCTftndtaiai.t9lu)u . f.rttpc. dhtjaxad» .U tccUf.4,c\ym di xit , 

I. aieosnonpofil* cvprtill aliquid ftaiuerc contra ccclcfiim.vt 
puti, quod (-1 non alienetur : limtli in calu idem fcripfi; ipfi- z.t- 
bduSttae dtitTnimmilti:rd'Oa. quc’mr«ulit&rrccuiuscft 

fiat Ofitjum ta ipitmfjai *^ dtai.ax.S4M pa. it Ug. i.ejanfUttUm i. ft. 
t -(tnftt It.itiiru tttf r/f.ir uM.iMin»rx.rrrfe/‘qui TcripfitjqudJ fi ex- 
preflecautumellct fiatuto, Immobilia non polfc transferri itl 
ccctcfiam.non valcr« (btutum. Handcm declarationem pro- 
barunr Cjfr4mi0n<laf.tf.a.24.SHUt.ftatanafil.i6.nam.t.hkr.i.^ 
m mf.ayttlam. :. wttfttrtu tttuiapt. M.f. 'S*iu ut ttHfil.!t}jtum. 
a.vtrfp^adtQd fit & Ctfb.m<tupLs4m.2. Cr/.Q^circa fuaderem 
quod aliquando in huius fiatuti reformatione (Impliciter di- 
ceretur , quod mater nonpolfitdifponcTcJt bonis fuis vitra 
quartam vel quintam partem , augendo hoc modb filiorum le- 
gitimam. 

C^o vero ad fecundum caput , quo diximus dom.Crfari, 8^ 
con^uentrr dom. lofcpho Antnmo eius ccjTionario, nullum 
irnTuctedefidi comp«cre in bonis maternis, illud quidem db 
quiaadminbcitra veri prxiudicium,quod prxdiclum (btutum 
lit ture validum , attamen ipfcdomin. Czlar proprio fuo bdo, 
dum beneficio huius fiatuti remutiauic iti eatranla^ione.q-jam 
n«)oblcnufie di-timm,feiprumcTclufit.Kfl cnitn certu. quem- 
libet potrcrcmntprct&ffnunttareiuri&fauori fub-/.p.*Kx'r.C. 17 
itf 4 du,viu< 9 ft*'tlHfiot. ( umqmlibrtiiidomimraf modera- 
tor rei propt fz>/. in rrmjaiUtt. C..tamdad.taMfimiUbm.Vono fia- 
tutum nocfuiircL-ditu ad cnmmodumdc beneficiuiti filiorum, 
dxruTiicfi.Ei paiTim Dohores tradunt ruilfciriconfiitutum, 
adaugendam filiorum Ic^^ptitnam. Ita (anetnanifefiedixenint 
Cjidtr.m (tapLft in/itaJM rrjfx.Qncniadmoditm ergo filius po- 
tefi rctiundirc beneficio fauon libi tributoaIege,coDcedcn- 
tclcgmmam.eam remittendo, vtfcnbunt omnes cx illofra/imi 
Lfi^iund*.^.&geHir4(iter. C.Mttiefic tefljmatt.S>. di Herui laitafi/. 

7/- iiht fnme. Ita etiam potefi fiFus 'fmmtiare beneficio fle 
commuib huius ibtuti , augentis tpTam Icgiumam. ( juodau- 
lem domin. Cxfar rehuntiau«it fbtuto,vcrba ipfios rc- 

nGciaaonisadco inimtcfia & exprtfla fnm , rt Tupcruacantu fit 
dubitare. Quininio quando cflVut generalia, adhoc Tutfiecrent. 



lacobi Menochli 


Ccttrircriprtt»i<fii^ 7 i-ii*n.&hocTiiaximeproc«dicobitirao)c- 

tnm ipfi rcnundnioQia<l2odttm,vt 

quvnpiuriumaudonutcsuiccnninii his cQiumetnofaui. 

PrxtcrcKum Do.Cdtf acccptjucrit legatum tvfuifruAiu 
ftbl^iftaotunmrcy dicitur cius voluoutc.-* «brpofuioncm 
adeo appnobinc , vc illi cootraucnire ampliut i<ou polTit » ficuti 

rcripfi m d 49 n/U. 7 SJtamtr^ it. hktfrimt.&n (»»fU a«d.Mnwr« ii$. 

lAr.}. 

Crit prxtcrca conlidcrandumtceinoncm a D. Celare Cidam 
D>Io(cpho Antonio oon carere fraudedcli(nulatiooc.Cujn de 

»P " " ^ - ^ - - 


^n.&in rw/T»;- ia ftau ii » d$ h ».ldtm u^niit SaUMS. 

rtm. Et Romanum ac pr;wliftoi laurus Ium ia bir.i.itfrsptm*‘ 
1mAat.mpr4fm1t.129.m1.t6. Eiridicatttf.cxAarcinitrumcntuja 
depoftti confedum iamannb i5dp<dicocl^illudconHdcran'> 
duiOiquam fummam contineati quia (i eflet tenuis rumma»fua- 
gisaugerecur rufpicio 6d{& dmuiatz ccirionis.Mai£c. 4 p€rdiMr> 
Jsi. Cffiaa. & Tt^tndtrimt Aliutmimn^ tt^Mi. f. & ^sraaaja 

t- <^uo5 probaui ladpr^rapj»^. Pnideatininu iuque 
liipienciiTimiqucmdicispartescnint, omnia diligenter perpeo- 
dcrcjium maxime» quodpenradaturdebonispiztcaufzicui 
in dubio lauendumell.vt inquit lurilconl!M/e;^rpr^ae./Ur 


nancratione t premdictzceiiionisnonconitetintitipurum 
partium confcflione.quz fida potius quam vera przfumitur,6e 
proptcrca cclfio efllimuJataad vexandam confratemiutem Jta 

B4n.inlmdMnfM."u.t9.C.»t4ad.Ftdi^mfmf2ts^4rtmmi» 


SVUUAil A. 

t CK^ittr f.»nfrtfianitnr,qidf(trrep<rUnittmtmpuidiJ{M[it. 

2 \ud:oumfttbtfrfMgit»tdtluAUtfiiU4p4famtturdt^deT{. 

S Cred.tOT hibtnsimmAnufuAdrhrtttrnbtHdtmnuy frdfumitKT fiU 
iHie^)uatftbu0€, 

}dan<sim4dimaifit4ttr€-, frdftrtm inticnurtumnm (w^ientt» 
num. 4 ^ 

j Drrritrsr Stturum feuf* pTAfnnutuTy ijittd rerifmiJuei feciffcMt 

4 ln. 

4 Crtdit*rtxtf,aidt iiligntifumith^nA Ahaum AfpuhtndtndepU- 
ut ySh pTtfumtnx fdtafttifit. 

? Stlarrtftht ferajujiapefrrar.asBprsySoiitrar ftTtmuntumfal- 
ntnfhtft. 

t Ttfithm dtptntntihm de eeirfefieoe extreiadidi^ eSemm fidem 
Jdritm» &fiaguUriy.ri.f. 

te Seterdftuvm^rtb^fitefiirnemmittehprefitmtiemmmemriii»- 
mr«ra &uuegnt4tu^Bimemt^eBttfemtir. 

n Aem^mfimfluitfr,tet 4 mgnertdifitm. 

ti Creduar dekterk ieaeoteti^em, dernijwaitemenmfiBeiitreiu^ 
fert^ifi rtt*detnt$re,vtHmn£hm , iffinedmtwrmJilMttm. 

!$ cimterar^ueeMiiuiptt 

NVf urato ^urnprm,timimjAtfibunftSeprelimMiir-n. 14. 

tf SukfieiituiUtmdeH ideem^aemuMtimlammerifetefitm* 
tre delejum detenmm. 

ti Ivemmmm btemtpumdedtferetmUiettim^fidMmm^ 
rietentrebendem, 

17 DiQumttfiamqii0Uitmedefifktitrmmiimumt9,mUqtt0med0 
fiippUeiMT. 

il l^rmtemumprtfcrihntrntBpriibetmmt^/imme. 

SteaefueiSimetumpiiim » 4 ^M^)iminoa.muii.ap* 

20 ExempUutitv«btiir,nifidem^ndit(tHftet. 

21 JUrmpiMreAtmnmpre/imitmtideMumeeghmfrBktndikt* 

22 SmeritStierfirm e/^rtrampbireiaetm. 

InitiumaDomino. 


CONSILIVM CDLVIL 


VUa e(lratio> nullum iuifnuitademum equitas» 
quz ruaderemihi» vel viris bonis , hoc cll. prz« 
(nntiiTtmis caufz huius indicibus » rnquam po- 
terit, quin laauB GttJkttSw > mOieheufiAtu tifer^ 
tutojpeday mftmpe^mtpttmre.edmfiu Crada/ar 
f*te»dut& ieues km mmuuUtfk* mptobuex» wme , m ftoptdn m- 



ftiereettttar. Permulta enim funtique iplti Ctpieutiiliaait iudt* 
cibus rigniTicarcpolTunt , Gradum non cUc creditorem quon- 
dam loannts Gondulz» fratris ipforuo) reorum in ludicie con- 
urntorum. 

Prima quidem vrgens eft coniedura&prxfumtio «quodfi 
GraduscrcdiiorcxlbulTetiphusIoaonis, nun diAulidet t tam t 
diu ab eius fratribus petere, quodnunepent Dilhditlancde- 
cem & plurcs annos. Oecc/litfoaoncs An.157j.die }• Augludi- 
cium vero Hocincoatum fuit fuperioreanno. Cum tamen lu- 
nius Gradi alter &atrum, qui nunc magis vtxaiGonduIas, fu 
homo (vt audio) omnium auariHimus » limulae rerum luarum 
adminiUratordiligcntiOimus. £t io manibus Blafii eiuslracru 
aclbcii hadenus hicTuntlibrhiuradcrattoncsIoannisdcfun* 
diicuiipfclunius mandaredrcommittcrcconfucucrat nego* 
tiaiioncs foas penradandas» conicduravrgcnshincfumitur. 
Gradum non elTc creditorem. Ita fane conicduram hanc fecit 
M.Occro,Oratoru cIoquencilIimus,in oratione pro P. Quin- 
tio, cuius verba hzclunt : btlue reteta^uemNeuiatdbotenam, 
&e» dtatm ptfl mortem C.Qmra /mi m GoSte ttamt fimui Qmetm, 
dote te petile eb eo tfiem, mefim^ttem mntmer^Utap<tanum,dt(e 
elt^mmde memmm feeifii^t^ deUrtfdtbaife ttmedemm.hlemv 
C.Qtiinttm, f « uti, vt em , ter tu nomiHttm gts/tdem ptumiem detmtt 
heret eim Fm Qmtm m Cialluin ed te iffom venu m egnm eommti- 
nen. Eo demotu, vtt aon medo rtt eret^rerit f ««fur onmm,ty(mmti 
lttere.Qaa tem difiolutm ta refonuburtfuffeO^uit tem negigem f 
um rui a rare J^walat f «; r«pr ret et eo,^id tounex^tt, 
ed hexedm ptmerH§tr,aon bmAtm,eumprmmm rid^,rmnvai fe^ 
eetetf 47 ftiertt'Tenontm efferret^ fi ^tadmtomtoturfim vtmftt,em 
iatteperutu , eta fitmm» ime txferuetm* UetteeQ f Hadenus Ci- 
cero , qui & aliis multis inuchebatur in Sextum Nzniuro,& dc- 
monllrabac vcrilimilc no fuillc» quod P. Qjnntii creditor cllet» 
quia(iitaiuiirct,oontamdiudil^frcipcterc. Cum isSeitus 
Nzuius ciTci admodum auarus, ic in rebus fuis dUigentillimus. 
Hanc quoqueeoniedaram fecit ifitS» w detii.mtm.21. net fame 
rswrfiBr4,cum dixhiprzfumi conrra cum, qui prztcndit>hbi rr- 
Aitui debere a quibufilam hzredibuscena bona» fi diu reAitu- 
tionem petere diftulic.Namfioquit t Alflidus) przfumitur iu> t 
diciumfabtcrfugiensderuaiuiUciadiAiderc.r.inf0i«. deprefi^» 
£t io rpede magis refpondit fer^M t 9 nf.tiam, 27 Mt.i.oxm dixit* 
contra cum przfumi, qui cum allcrcrct Ic creditorem » diu drf- 
tulicpctcrc. Et idem Fe»f.meoi^.ii7.n.i2.Ub.4.ttfpciuAit^Qik 
e^e vrriltinile, quod quis Iit creditor alicuius,quandolongo 
tempore nihil ab eo , quem allmt debitorem» petiit»nec ab aua 
hzrrae&lnccellbre. £ttantoiaagi$,qaaodoisprztenruscte- 
ditor eAviralioquidUigcasinexigenmscredicis. 

Secunda cA vigensdc notalulit coniedura» quod Gradi cre- 
ditor non fit. Nam Blafius alter eorum » dum enet Venedis, co 
temporcquoloannes Gondulain extremis laborabit » bonao- 
mnia» nempe merces, credita» libros rationum in lua manu ha- 
buit. EAergoprzfumendum» quodAbiipfitintegrumcredi-j 
tum (oluerit. Ica in terminis hanc conieduramfach Ajba.md. 
deofij.u.ii.vetfeddtuum^neno, drr.ca radone vfus eA Affltdus» 
quodcumcAinmanucr^toris fibi ipfi (oluere 8e(atis£scere» 
przfumitur quod nolucriiiadareruum,acqueuaoniitccrc cre- 
ditu m Jxnmdeatdcttto.m prm.ffJeprotee-&Lelegeater.S^ repro- 
tot.ffMpigaor.eHioii.^tpn 6 j^in loco tiaeett^ Jatp~ 

bm iu Ifti fi demmatt. ^ fetnbum. ff. de petMboJteememft^xiod fi ad- 
minlAracor cA creditor dus » cuius bona adminiArat» przfumi- 
turfuum exegi iTc.Qapdcncnoutu dignum AripCtiple Ange- 
lus. Et tanto magis contectura hzc procedit (iufuir itj^auMar. 
/7.) quando admuiiltratorf non confecit inuentariumbono- 4 
rum fui debitoris, quia przfumitur habere malum animum, 
fraudandifcilicct ipuim debitorem , iuxte Uanr, fm re p enoe mm , 
mprm(.ffJeedmit.tMt.<^uaaidmodutneocjutin hccBUnoGre- 
di»qui bonorum 8cradonumIoannisCondulz,quzcomor- . 
tuodeunuit, nullum inuenurium confecit. EA ergoprzfu- 
mendum , quod libi ipli plene folucric,& fatufccerit. 

T«rdac/tconte€tura8cprzrumcio»quiaexquoBlaliusapud 
fc Iiabuii przdidabona loanois » przfumirur.quod ipfc fecerit 
quodtverinmiliceraliihibentesapudCe bona debitoris fui fc- 5 
cilTcnt, alias diceretur in culpa, vt feri buntBarr.iai/r^.^ntaivru. 
derer. %. defignor.BeUmtnLfiUmaoLj. C. 4 t tefiA.^ Anpba 
M /r^.rratiMM.$.rMn ite.ff.it ftrt, otbg. Qitf lane culpa cum non 
pTzUxmntir.ltg.t,^.fiMddtem.ff.dtremtbt.&treduBertoLmtj»tl-- 

i 4 jhguUttotiefiC 4 tadif.ff.derertM^ 4 t*dict»dikmtR,i^(ani Bla- 

Anm 


Confilium CDLVII. 
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^ fumfedftetaaodrerUtmilitcrred^Grttlterdetentor.Atqaial- 
icr»quiapu(iKhjbui0ctboni,pccunUm&ltmihsrui dcbitortf 
(ncipcricomrrram RMgtflradoccO ^ibiiprifoluill^ 
rtum prjdumitor* Stilum (ibi (blmik. Hanc contcdursm m 
fpccic (icitJlfiiSMiJK. ijrtrfMmatd. 

QturudTconK^nu^iurlumitiiri^alitaicprribacipfu 
4 ui DU2 u , qui diligemini inut femper fuit tn citgcndit t fuiicre* 
ditisy quemadmodum fumnumcius diligcmum oftcndtca&is 
iUcapprchcndcndibona.oicrrcMurj&ntioi>ci tcunniidncx- 
trem» Ul>oraot’ti)Cui potiuaadiumcmocdcdcbclMC.vtCbrt- 
nunemorcrctur. Hrc (anc fommj Dlar» diUgcntu a/guiii 
^odNbiplencficutcccrit dcHocnsipiiiMloanni'. 

Hancconicdlunmintmntoii(aitt>^<A4«d tUrjfji.itTaf 
* qoiinaltuhroilxbtn DoaorumauAofitacibu» 

f", probat. 

*' Q'.Mntac(l»&raIdeTTgmicoiuedura.qi>a<liprcmctBla(iu(. 

^ ^ nec non & lunios Gram Iratrct » oon negaiu»ri.'d jlTtrmant, 

^ ipTum Bli(ium tempore» quo dcrci(icIoannc«« partem fuicre* 

T ' 4 Olli cunreoinimHu(1ccxTOnK&mcrdbuiipiiuiloamnv,qu.r 
finaiitlioricatciuncoccapautt. Ex quocolligmitcoaic^rj. 
quod (i libi fiduh panem Umorum t cum multo plurabonaiu 
ulido(noc(r:nt*Ttflatimdiccnuii.pracrumittirett4m,quodiD 
lonim libi futucrititainfpcciccooic^urain hanc tait! Afiidjm 
~V dMi.fjJi. t^rrrf.tddiid ram^tra» qui quidem cs vi*u» ell f at tone» 

I 7 qu'anonellprxrumendum»quodille»qut t potcritribitotuin 
folorTP»p(incmtaotuiQ(blucrit»cxquodamnorumhocnrui& 

\ Sexta<.Actinir^raum«ledudti?rgcntior» quxcolljgitur 
1 ^ ex 1 ipt 1 mn RL(iu> prardicto tempore mfirmiuiii (Lio. 

' rnn.pul^u3moccu^ a>m!aaauC<ontatcboQa&mcrcrsiptiuf 
loanniiiditiitiaccouK itatcA.reid fectire.vtpioruonrditulir' 
miterfibt cauatet. Hk «kcorfcdioneamAantur Reucr. O M. 
ArancuiArchidiacon.ai; U. AndrcasR.rilt. C^rumquidem 
8 attedationi adhibenda dlfidcs»crtainii drponantdc teonfef- 
. fiunecKtraiudjctali tpAu» Olaiii. Cum(vt in fadio prr{upp<nii> 
^ tur J malmaciuiUtcipCi R.agufi , «bi caulaim penra^atur.ce- 
Aibttctir dtpoQcniibusadbtlKturlidcv titiurccmmeommu> 
ni idnn (ancnumc*(Uxt tradunt t^f»rrprr./.icdMWNriiii »«.a;d 

Urca probant conlcAoncm alicuiuc • (tenti egregie rcfpondit 
Cr>»Mttjm(taflz6T e.4-m^4irn«^T/rMM«qui in IpecicconlVlTio* 
niicxtraiiididalucrciiui probaut tcA.butfingutaribualoquU 
tur. Et tanto magii hoc loc.tm habvTc debet ob qualiutem tc> 
ibiim • n'*mp(' Reuctendi dum. Ar»hiduconi . cui magna adhi. 
^ to bendacAlidvi. ^lJnltdlilnunlumVacerdmist*i^qucrcKgio• 
" fi antvp >imirrtriUmoiiiocuiulcuna;. obpfxromtumcra ma- 
^ ioru l>oihtatn & int.'grita(H » qux< it id ea lu(Wiprminc 

Craurr. 

Hitetiani uccd.turtimoni ^mdo.TKoinxCioU qaemip(c 
Cradt ptodaxic» &con(cqucticet approbaiiit > tMxtdi.fi 
hu.C-Jtteflif, HivLuactc(faaafrirfTuuit»quodcamipKc{Iettn 
1^' domod.U>iuaicGondnlXi6Uriui («radiaee<pitaliquotpan> 
k DOS lan<.oi di (et iceo . pro ciui credi to»qni>d balbat cum ipfo 
,J, Condub^&quudabipatmiucnrcncciquambneirupcrfuerut. 

' X)u itaq; tcfbt tUc ttl^rmat . Oradiacccpiilc ^ luocrcdito (igni- 
{icat» pro mu groercdttoUbt Ccr>frcUk»C>: ^ o (nakimc»uuiaalii 
'j |iannirupcrfucruoc« quoscttamiprcGradi''.cepi(1et»(iexbm 
'* ‘^Vftcccptuttbiiaualadumnunlvillci. NiCrrpugnat.quodiite- 
' V ftanonattcAancur dcprzcdafumma 8c quancitaccacccpuad. 

' Bii(io» & ob id no proben t»quia rrfpoodctur primo» quod imo 
^ eptimeprobant. NamThomasCu)lu*dixitabrolutc»Blalium 
' occcpcilc pannosproruocredito. JnitU:gitur('vtatdgirupra) 
p pro totoercdito>aboqui dixi(Ei pro paru- crediti. Et prxterea 

manirede magis proMtidcin domin. Arcbidiaeoaua» qui auc- 
* flatus cftjBbrtum fiiifli' et pnf;4fn m^dbi fit mtter caucre roluiilc. 

hJoii cnimfibi firmiter cauiAcx.ii pro parte habui (Tct bona ip(i- 
iis Blard-Conlirmatur» quiaiplc Bb(iuidixit»fcita icci(lc»nealii 
. crcdicorca l«.'aimisaAiuncmKabcreDtriircrbonuip(ius&a(il 
^ Qui' CmcratiodccUcacBUilum intcliorifr. pro toto (iiocrcdi- 

tolibicauulv 

1>f xt rea3f fecimdo rc{pondctar»eiuod eam pratdiSusTbo- 




■fT 


inasCioiavJoquvnio de '^ndup tpNasQlilii dixerit cum pro 
OSif aaocrcditoaccvriilciiiospannut» iiitt^iiio d 




aigi debet refpcdloto* 


tiusercdtiii«xr«xU jf m rfm.rnmidt tttdmfJt mdk.qux dixit, 
quod fi peto rem t fimpheiter . dieor petere cotain rcm,& idem 
docuit ibidem Bart.&rc(ponditrtiami)ftrarmcnr/r/4#.it« f; ad 
finem. qaodfiquUconfc(Ittscftribi(tii£G;(b{utumpruviaca»:n- 
tcUiginir pro tuta ip(a vinea. 

iCurfii» de tertio rc^nde(ur»admi(IbctiaTn citra veri prariu- 
dicham»quoJBialiusmxilUt(fibi propattccauii1c»attamcnprc- 
fimuiui . qnn<l pro in^ra fumma libi eauerit , ex quo aderaut 
t>ouan}jioiUva(orisinaocnoipfiusloannu»ficutidi\im prx 
ccdenii voiiKxtura. 

Non cti im repugnat . quod prxdidus Reuer. dominu* Ar« 
chiduconos iia di«u iCeiKjittJldeeufidneBugitnmtxr. * t ■ 
■n«r#4rr«M/r.Nf</r4irdrd’r/rrrrcdrr*rr,^/.qujliquod*-. vtolr 
(ignifuareToluemli.Arcbtdiae.ieuipfcBIariuStquo.^ r i 
ditoniuioncfummx»qi>jmlibtcjucrat,quiarc(poitd 
tfle veram interprerattonem hanc , cum lUatiusIoeutm ^ 

(Oiotp(*uruoercdiu>,proquo(ibiiirmiicf oiuitcaurrci- f 
fuhiunxii» qnod cratvrcditor,(<i(.cabtm.C6rbt!icetit,q 
ditartcM»itonpoiriti)irciphimuamrrrrcdo<oimuUon '‘jm u 
drhnoni, afi eius ti' ia occupat 5: eredi roris nomen rrtin> ',ic 
hoc quidem douee viq: jKipiod.-bicurctVrlciuihrredib-r*. »ci 
banaiUarccipiaiinCelutu iuv 1 aliter ei (it fiimfiCium. 
cedtt cc(bmoniu pncd:fti D. Andrex Rcdi>qui depofuic, 
Blaliusjlrepius&niniorci fi cerat, antequamacaperet 
alBmundo iit rflie creditorem untxrummk.Oeqaaiitit 
qttoddeinde iprcBIafi^ioccepitis bontsdi&t Ioanntsae-'4< - 
utt Haebncatrc(li(:oprohai»qnodipre Bbliaipromt.^w 
iprofitnci>duoiibuauit»<!ioquifi pro parte cantum b- • > > • 
acerpiiTn.mmJciitifitcouqutii. Et demum prsrdi^ 
tinnn coinpuibaatiir i’KCoiiie«Auris& pcxramtiorabuilupra 
vuiiiidrratu»a4.'etuincxvrgcn«»qi!amnuncrubueb n. 

'S.ptimadtweenuilinucuaiecturatqvadiccndu <0 nn. 
cA.Bt ilium libi pTcnt &; integre (oiuilfe atque rathfeafll . «Va 
cumlnjnmnrciiquiifit rummjmtrcJecimmilliamduearomin 
apudcampforcs, quuivnle.oBanquenoiappcilatntK, rchquiE 
fctetuniip(I*loannc\muhoscrcdiioic«,Autraomma& rauo- 
ncsipliutloanntt edent in manibus prfdi.xtnb(ii»(a^:n hiuc 
eft»quod iliorum crcdh<>rum ainiet rei mgotioruti; peflore» 
curarunt ipfitcrcditonbus ara.^i|*fi)rth'i . Icdui aiq; ('.tisficri. 
Qur (uliuioncs tam igrc^-ix fitr.uiur (nri minime potuciune 
(inc inccTiKUtu ipfius obHi. vrlcolaitcm conlao. cum libri ra- 
tioni m, A' aTu fcri^>*urzpradid i (oanniviffint apud ciim. EA 
cri^ plurqtiam vinfinnU , qa«4d li BiafiuK cxiiiitdet creditor 
ipliut loanim , non urfE-tpailits ibiui ab» crcditoHhut ante 
ipTum.fid curafCtfiSu pr'ttsfiumcrari.Cuoi'dinata teamasin* 
ciptata(ctpA>»ZftarW.C.dr/;r«<rirr.i^j.;M. EtHuicuscrcdiiurtfi 
qitialib manis quam (aipfam diligiu Comprolaniur prxdi^ 
cx co,quodrumaonoi{75.mcatcApn)i»Bbfi9s& luntus Gra- 
di Ragulitex(iftcm.t»Itt. rasdedcrunc loanni Venruis buvet- 
bit: (>a»df Unifd.fixdietdiAm ib 

wuiedetim^ rry?.id»i/Nurr«^nir*petv tbCert/h mdtuttit ferit 
ftM^ptMrttmltd t nem »,dntdteit rrea^warr , erpqga/ Htutra rsuaid- 
fjtWtfeuhe tUiin^ri JeH-irixtitTimdM<**4 fer i^ trwtrd. Hxbte- 
rxprrueurrunt Venetias jam mortuo loannc^&confeqninuT 
pofleaquam HIafiu» acceperat pannos (oaon<s profiio credito* 
&rcuin nasliinasacccpiaflct prardicrut Hafiut numcramtdi- 
doNicolaoducaiosnoucmcentiim A' qtutuorde.im. Qdam 
fancfoliitioncm fnonfccidc-MpieBIarms.licrcdttnripluufo- 
aoniscxAitilfrtjtrdcuratKi NiColaofiiCKrictirx iUisircdccIm 
milhbusducatorum«qiit a^iiid cainpfures rraut , t^urmadmo* 
dum (olucbamtir alix fuminx aliis crcditoi ibaiuiima fiunnu. 
Aut (alt^m ip r hlaiiqt , m hrtnorp«*(vt dicerclbKm mercato- 
res) literari-'» fnluitfac«fiiarrcnnu.adIultca(i/otcnauoiit» 
nun autem ita fimpliciM ni:tner*-det. 

C*um cTgo Oe foi nilrftc colit^tur.fpiod co tempore 

pon erat ampiiua creditor Ipfiu» BL ii . 1.^ prxe^' t di c um hi prr- 
di Ais Ittcriadat:/ loanoi dieAtur,quodroUiat,‘dntnxcnint (cri- 
bintcscaullir, peret»f tUHnmdnd^nUieejtruiMMdnfer mtnjtd. 
Cumiuq:» niuriuploanne» depanms rcctpmab t|»(o&Ulio, 
btcrz diw NicoUiCoxzc pcnirnitlcnt Venctias,& ipic Btafiua 
eas accepunit Sc numeranet diAoc ducitos noui-m centum 
dcquatuordccim , dicitur at&rmaiic » quoddvtVccrac caa(a, 
obquam litcrx feriptx fueram loanni d Riq;uho, hoc rd» cau(a 
iJla » feubt nan rt Mutudrjienefirt dar^t fer^mtutt. Defecerat 
lanc»quu iam ipicBUfiuiXcccpcnu pannos d-Iuann.Qmniino, 
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Utt M i4mdtJilUb.fumfi6mmttBtiMBrMi»nte<iarM tsmn 
!} Vofiwin (mdauiutxfrrftnmfnfmtx tefixmnf vt(4r0ifitun- 
trxmm. 

14 Anuti»mm^fxxthiMn$n(Mfira 4 n. 

i/ ilgf(Ml 0 rmw 4 Xt 9 fyntfi( 4 t,tiJbt$rmnlMip(»"pttiertfidtul^ 

mtgim. 

»4 StAfitmtwxwm ptatiguim ttftdtn fxcinu 

£r tnm rtfianiivm mxAxsp 4 i 4 nm,& puttfiiut mian[lwm.m- 
rr TXfttniemhim sffUxtf m^mtMttmfUditurgfdiMi . 

It ?rwtftumelmmcmiiiM*»iff*»«^ttftn»udtba. 

nlMitrt.^ntLi 7 - 

ii Aiiut$ff 4 ( 4 nrttt/l 4 twndi^/itm: nnm^dtfinitnMmMtrt- 

fiinuiM fidtuimififrm» mundam, refetuam itnfitar mai- 
iai. 

n FidtutaBmfiaaperfttaamjkctaJhtatamta^rtfiaatkaMMiias 
fnirtfiaairt^airuar. 

Uff extrmJuar d4 rltmam diutma^adam dftrfma ttjlattn 

uaMtrdadaaui^j. 

34 Gr4ajntauxadiUa$ummaittiamiUtBtigTdaarif$laiJ/i frdfih 
muar. 

Ab^aitxMtdaundfftnntaeitaiJius- 

34 V^wftiarfwim^frtxm^dtbgtamtftmfnatmens. 

3 t Dtf^fkaanfnftrh^a 9 dfa^au!atrdi^faiffttfaa,tatm 0 gam 3 

/ifmfit. 

39 Sa dft H a h9dec4fa4d(4fam txtta£tar,qX4nd$ tadm eB m rtmfUi 
t4^4T4m. 

ft FidtHim auf i (md a hatm w» frdfum Tfftt'tt4m,^aaad»ttfi4t9r 
t4m rni ffr/iaxlatr miaaxit.&m.j3. 

f! H$mm4tm4Uftfa$fUtaitxfm€(hr4S4aitntttrp4ttiTU. 
i$ Fida(mimittentudeniaHr 4 tt^u 4 ad«nxJl 4 i,pdticaam^aial 4 »~ 

g 4 M kdtft merrfrtt 4 tt$iuaL 

j4 fHkuxiam^fimdgaatmusttafiraaadigrandctnfiaatamfdaatd- 

kUtfl. 

FACTI SPECIES. 

hanjjimM D.lo. BaptifiAMaurocertM,no^ilu 
Kcffstut dttno is 49 - condidit tepamenttim ; tn 
^mo heredem feat in ommhiu honit frit ^a^fic*nt 
D. Marum neptem fram, ex Magnifico D. loan.Pau^ 
h filio prxdejunUofOdte^a prohibitione hi$ •zierbit 
concepta: Etchelafidmaridatain cafr MorefinadaL- 
la mia arma. Equaado pSrnonfitroaaJfialcungto- 
menedeUa mu arma , che jatufacefiealli met commiffit^ 
rijy tn talcaf ) , 'itoglto pajptno eUggere^^n* altrogioue- 
nedalt altra arma della T rejfr. Et aliquot T/rrw/ in- 
terpofitity ita fabiungit tefiator: Et aceto s' abbt caufr 
d ejfiqutre la mia 'xiolonta,ntoglto che non ejfindo ma~ 
ruata m cafr ^orefinty ma tn altre cafrtty chelafia 
pnua di tutto tlmtOy che LlafitOy eofodaimPaufiina 
mufia, otnfitoidefiendentt. Deinde itafidnungitte- 
fiator: Et fimtlunente {loquitur de Mana) lamortjfe 
auanti tl fro mandar , oucr f ella fojfe mandata y 
monjfe pn-t/t heredty njogltOy ehe m tutti quefitcafiy 
tuttalamta faculta, peruenghtin lapradetta Eaufltna 
mu fiapn che la njtneray (/e. Et doppo la morte dt det^ 
taEat^ma ,fi Dtanajuafiafijpdamartdaryntoglto, 
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che ta mariJota i» cuja Morejini della mia arma, 

(y hal/hi la dote la detta miafacalta. 'z/ofjio che 
dena Diana Jia obligata al tempo, che m lei perut- 
mjfela ima faculta , di renuntior tutta la parte, che 
hpotejfe aJJettarcUUi bem dtmadonnaManeta Lo- 
redana fo fua ameda a Moneta fua foreUa , njtuendo 
m 'znta originale , 0 'voLndoJl mandar, 0 effendo ma- 
ndata a obedienTfi di chi t bauera ingouerne. lEtJi , 
dena Moneta fojfe merta, hauendo lafciado heredi 
legitimi, tt nofirigentiiliuomini, detta Diana fiob- 
hgata renuntiare , mt fupra aUi heredi di dena Mo- 
neta, comes" el/afojje 'tiiua. EeJepercajodittaDia- 
ua, auanti la morte dijua madre, fojfe mandata i» 
ccJdMoreftu, moglio che doppo ta morte ch fua ma- 
dre Faufina , tutta la fua faculta medefimante per- 
nenda m ejfa Diana , ouerin fuoidefccndenti legitimi 
majeoh , can le condilion fopra det te. Et fe per cafo 
Iddio coji permetteffe, ehe ta detta mancajje dt mita 
auanti ta fojfe mandata , ouero; che l' andajje monaca, 
moglto che Moneta fua jorella, ejfendo mandata in 
caja Morejini ,jii pofla m luoco della ditta DianOine- 
hamia faculta, con le conditionfipradeHe. Etjeper 
jorte, ejfendo giamorta^anamia nepote ,fingahe- 
redt come hodetto, doppo ta morte di Faujlma mia 
figliuola ,non hauendo lafiato aitn flgLuob , che Ma- 
neto «y Diana jopradette, le quate Jojfero mandate 
tn altre famighe de' nojhi gentilhuomini, che nonfof- 
' fero de caja Morejini, mogho che la mia faculta per- 
uenghainejfeduepermitta.fin chefiueramio; CS’ dop- 
po la morte d’ mna maddt nelt altra O" mancate, che 
jdranno tutte dua, maddt detta miajaculta tn mijjcr 
Dominico Morefini, eS ’ fratelli ma nepoti che fono de 
mijpr Barbon , con le condition jopradette, O" man- 
tando alcuno da lorofen\afighohmafcoh,lafuaparte 
mada negt altri, che Jopramueranno ,oin loro defen- 
dent tmafeoU. 

Frajupponitur in foFlo, quod D. Marianeptute- 
jhttorununcnuptaeFl clanf.D. Joan.Baptijlp Mau- 
ro ceno della T rejfa. 

Frajupponitur etiam in faSo, decejftffe Dommam 
Faujlinam tejlatoris fororem , rehSd Do. Diana 
Dom. Moneta filiabui. EtcumDo.DianafiujJet^l^ff 
pta Domino Cjeorgio Mauroceno, decejjit fine fliu . 
Dom. Maneto nupta fmt Domino Jo.Francijeo Mau- 
roceno. Et ex Ipfa Domina Moneta nata efl Domi- 
na Faujlma , qua nunc nupta efl Domino Francifeo ^ 
Dafqualtgo. 

Nunc quantuTi quod f! Domina Olana neptis 
ipjiui tejiatoru moriatur jine jtLis ( haSlenui enim 
nullos fujcepit )-juperjlite Domina Marieta ftha 
Domma Faujlma, mei etiam fuperjlite Domina 
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Vaiijiini 'zihimt ifjiuj falicet },mcu film, 

an inna pmitnm debeant ad hatredes Do- 

mini Doniiniei Sfanneem , 'vitimo leto fubjiitntos, 
■hoe efl,ad UIup. D.ytncentmm, tS’ enu Jiatres? 

InitiurnaDomlno. 

CONSILIVM CDLVlir. 

Cri^i;!w fun* ratione» 5 l argumenta, quib.^crpoo- 
Jvndutn videtur, bona bxcpcrucnire non debere 
itlcljiijnn-.o» Domino» Miurocenos,filiovQUon* 
Jam «bnilimi Domini Uarbari Mauroccni ,(cd ilU 
Tcl rrancrcdibcrc apud D>Nfai irum nuuc fu^- 
Oucm,vclapiulD- Fauilinan)ipliusD.Marictarfiham. Eihoc 
oiiidcm hivutiunibus» 

Primo, quia iam coaiUt cucnilTecarum illum priuationis fue- 
cen!ioni»:dum tdtator prluauit Dominam Mariam nepeem fua. 
fi niipliifet in alia tamilta.quam in Tamiln fua propria MaurocC' 
nA,quxin}i[;nia ipl)ii>mcttclbtori»fcrt.EtcumnupfajtDom. 
Mana in familia Mauroccna,<juxviilcoappclLiturdclUTrt(Ia, 
qui non duu^r proprie famibiin ipiiustellatoriv.rrquitur di- 
cendum, locum hiill’ illipriHatiool QucJautemf4>niliaMau- 
vocetia J JlaTrrfTa,dicinon poiritpropiicfatnif;atr(btorw, ^ 
batiircxi:*araipriii£tcflacori»dil’poritione,cuius verba hjcfum: 
It (fV4itdvpHt *Uun gituft dtSj misMiiu, ibtfdtmfM- 

uit«f9v«»lf9fJ*n»tlt"gtuvn'4ltrQp^ 

mtni dt ll' jUuArniA i..SU Tuff.x, ^c. Hismaiiifcfte lignilieauit te- 
/Ijior, lamJum illam Maurocenam dcIIaTrefla non c(Te luam 
pioprianittc-Haluaditfcrre. Idqaod&iuricommunicnnrcnu- 
neumc/l:f^ fjcilcdctr6nratur3iiftoritatcmultorum,& primo 
■ SotiHifi»:--)» iKtfr (»nfiUd Ciut.fnt.intdnfdOXMmmpTdfttutgrtaii. 
(/Iu>ha.\-\\\o loci rcfpondie, quod cum in ciuiutePIaccntix plu- 

1 res Client famiiii dc Fontana»quxingencretvnacmfamiUa: 

atta tnc vna appe liabatur Fonuna dc Paueris , altera de ArccHis, 
tertiadcMaluicinis, quarta dcBandiciv; icHarorqiiidatAcx fa- 
milia Fontani dePaueru bdcicommillum cudicuit, vt cius bo- 
na confenaarentur in familia dc Footanxrcfpondii SocinDS.te- 
Ttaiorem ^oiuiHc inteliigerc de familia Fontana de Paucrii, in 
rpecic, tamquim depropria, exteras bmiliasdi. Fontana indicas 
fius non t If. .Idem refpondit Tan/r» num.it. tS. 

num.fiM. :• &m tanfii. luium Sf hb 3. Huc facit.quod rcfpoadit 
C>rr (tnf. >a.r4jnu vit Uttiim. (tinm. u. vtif. vr/i<^«vdr4wur, 
C in fcKfl. ir. <«ln>n- prnt ('inrrar^ 

^ in ( tnfil. if- j. vaf. fetuadj rt/tt , cjrr. quod rcfixjnrum cA 
Smini Icnioiic, iieuti r,.latum<{linicreiuscoti(ilia,nirfn/’/ 4 tf. 
lit>. 2. R.cl'pondi.runt Dodtores ij, quod quando eA concciTum 

2 nnuilccium |vnifami[ix, vtputa £amilixdeCa(Ulliono>rt quis 
ailerit liH competere hoc priuilegium r^mquam viii cx ea fami- 
lia, probare dcbct fc cHlcx ca familia ii. fpccic, cuiconccAum 
'fuit prttiilcguim;non autem fulBiit dcmonllrrirc.fecirccx ea Fi- 
miba iu gvncre- Ita ergo noAro in calu tdiarur i Ac Aiidt defua 
^ropiia familia ^ faurocena in fpccie.quxdiitinguiiur ab illa fa- 
nuiu Ni. luroccnadJIa Trc(la.Ht quod tcflator ita Anfcrit, ac il- 
lius voluntati fuerit contraurntum, iam admific lllnAfilTiinus 

IpM^in. Vincentius Mauroccnus , diui Marci proiurator optime 
^N^^irus,quiannoij59> egitadnerfus commiflarios ccAamenti> 
qui uuptutn collocarunt pridi^ain Dominam Mariam in fa- 
milia pridi^a\fauroccna della T rciTa, accufans cos , quod ad- 
ucrhis tcllatoris diipoFtionem, & contra prxeeptum clarilti- 
morum Aduocatoruin, dc eifcqucudo tcRamcntiitn, diclara 
Do. Mariam matrimoniocollocanat. Quam lancalicrrioncm 
V improbare autic non potcA llluAriflimus Dom. Vincentios, 
tttxtj i ptU Moritmt dddtUptit.il» BjrttL^nli^ Et certum cA, 
IkuiAc' tiAatori itapriuarcipfam Dominam Mariam, finupfil^ 
kt in alta iamilia, quam in ea propria tcAatoris. Nam ctlite- 
Aitorluoiii ti /lamento adiiccre non podlr conditionemtim- 
) pcdiciiiaitj libertati» inauimonij. L(hm uU.ffJttmdtr.^dtmtn. 
tkiD.ct. 

Attamen apponere poteA condicionem hanc, quod non nu- 
^ baitmuUcrccttogcncripufonarum: cumtunenonimpedia- 


rar qno mimis polTit alteri nubere* Tta probat textus 'm L non iu 
U^dtiimfit.^ l !c^.ff.dit(tnd & demtafi vi* Ihl & tiodoMOlraiw*» 
m(tnfilittfTtit,»tim.if.Kiimun(»n/il.fj»nim.uJtb.i. Eiapettiusno- 
ui/Tt me Emtniitl C»Jld m l. f*m tdU,tM quinu Umtutitat 
drwfnylr.quiait valere conditionem adieram a tcHatore hlii ;li 
certo gencti Bc familixnonntipfcru: cum potcA nubere inaPia 
familia. 

Cumicaqueobhanrrnuationem bona fuerinr deuoluraad 
Dominam Fau/linam/iliamipfius tcAaiotis, fcquiturdivcndu} 
uod poA Dom. FaulUnam eiusque Alio» tiliafue admitti non 
cbeant prxdidus Dominus VinccmciusMaurocenusiiusque 
fratrrs-C^andoquidem ij fratre» fub/Htuii non fuerunt Domi- 
vz Faudinz, hoc in cafu, ocmpequandoadiamperuini/Ilnc 
bona pridiiHa, rx priuaiiunc Dom- Marii, fcdfolumfucrunt 
fubriituti Doniinx Fau/lini 6 c ctus hliabus.caiu quoad eas per- 
ucnitlciu bona hzc, przmortente I>omina MariaAneAliis:& 
podmodtim ipfaDomin-t FauAina te filiabus dreeJent ibus fine 
prole. Cum itaquetfubAituciohzcliJeicoinmi/raru fadafue- 5 
rit vno in cafu, non extenditur ad alium caiumpt tradunto/* 
dradm tu itnfiUt // Detm tn ttn/il.fs ninrer tcfjMt, & itumtt.it. dptrm 
timStanm fiwtr nutufiht itt. tiamn. tiljtit, Lhrt ttr/it. 09 sjidm. 
m ttHjiht n^fjimt ptmt,MiimtrJ. ^ ^ttmtu uintor m itt\f. 4. itaiw. */, 

3- 

Secundjadmi/ro,quodf.tAusnonfiicrit!ocusillipriuationi: 
fedquod ciirnirc lU Uca* caUis mortis Domini Mani Ane Aliis, 
quod lotus iflc debeat fublhttitioni vitimo foco fa&r.fub qua 
comincmiirij fratres: attamen adhuc non videntur admittendi 
fratres ipfi- Quandoquidem ttrtator mortua iplaD. Maria fine 
Alus, pull mortem Dom. Fauflini, AibnituitDominamDia- 
nam& Dominam MarietamAlixsipAav Domini Fau/lini. Et 
poA morti m ambarum AibdituitclariiTiiTios hosfratres. 
lanc ftib/liiiitio habet hanc interpretationem, quod fciltcet de- 
cedentibus Domina Diana & DominahfarictaAnefUiit,fucc<- 
dant ij fratrcs:A vero vcl ex Domina Diana, vel ex Dom. Maric- 
tu fupcrflc» effit aliquis Alius, vtl Alia;quod illcUlaue antepona- 
tur his fratiibus, iuxta ttxt. itum diiv,^.Jtitnd.^imt»jiiU4 Uti 
rfJP«ndit Papf*«.quod A pater inflituit Alium, ei morienti fub- 
Aituittcxtr4neum,intclligrti’rfaaafubAitutio.A Atiusuonfuf- < 
ccpiIlciAlios-Namfufecpii» Aliis dicuntur illi prius vocati ,a(q; 
kaprzfk.runturillifubnrtuto. Quod Amc Papiniani rcfpotiAinx 
comprobaru ni Imp»» U um d(Kttfiimi.C.dtpdtktm.^ml gnut4U~ 
ttr.%.tum aut(m.C.dt mp». &fuhpit. Quiiuralocumbabenifct- T 
iam inAfbfbtutioncAdcicommifrarta.Acut&invulgarifVttra- 
dunt f VT'». m d. 4 arw4«Mr, nant. Cirr. r«s. MCMjf/.//. MNML I. (<r 
Parij^ur in ctrf.ip.anm. 32. bb. i. qui eiuAiem opinionis alioscom- 
memorant. 

HocitaAanie.quod fcilicct poA mortem Domini Marietc 
At nunc vocata Dom. FauAina aus Alia, f de D.Diana agendam 
noncA, IX quo iamfincprolcdccefnt}Aquitur videndum ,in 

rd«d ttpttattduu ««M,, ijtitdfnttiniuniiumdttPdttttDminnUmt^ 
td mtrifutt pnt pliu^ {tilittrrepiiutitf hnt hiu fa ftdtnUaUdP- 
rtioiu , (tn/i 4iur rtpftitnm ut per/nam dtmiMd Fau^na pha dt&a 
datutna Mdutta, btttflttt dtmma Faupma pnt j 5 Aa, 

ttntjtur refiitatrt piadulu Damma Patrtim 3 Et dicendum vido- 
cur, hoc hd,iionimnri onus non cenferi repetitum, earatione 
prima, quia ri.gul.iritcr onu» | AdeicommifA non cenfetur^ 
repetitum i primo vocato in fecundum. Ifubttnditttue.f.dtba* 
red. iapii.i^ l. p ijuU ktrtt lU, ffJtMtfnirtnd. battd.^u^ndouat 
Gt 2 . 4 dinmm(»nfiLvbimtt **w»r. 4. & Vatipm »t <tnpl.3t.nimtf. 

24.ih.2, 

Przterea&fortiusxccedit.quodtcAatoriAcAibAituithosdo- 
minos fratres Doinin.e Diam, A: Dom.Marietinominatim, 
hoccA,cxpr<nis propriis carum nominibus; ex quo Aqultur, «j, 
■onus rcAitiitionis c:s iniundtuin , non cenAtur repetitum in 
perfi sum Aliorum ipfarum Diam & Marictz. Ita refpondit 
CrdMt.iHi.nnpft.nM.p.t.(^p. quialiquotAmilibus hanc confirmat 
fciitentiam, » 

Tsitio &;virimo in dubioitavidernr pronuntiandum, cura 
in dubio dicendum Itt , Adeicoinmiflum fiion CKflare;vtpoft 9 
Rotam t radunt C rantt.itt (tnf. ttt. in pne, dr SrtizuittiB tib. 6. .Silia 
uuptia. Mumrr. 47. vrr/i.ifrw \niuUt. Et accedit, quod indubie» 
pronuntiandum cA, bonacflclibcra, non autem tidcicommiflb 
luppofiia, l.dltim. c.dt fan. (j-jqtu. Bl aJ rnn noAram ita re- 
Ipondit AUtatm m rr^tn. 4»j. m fut, qui fccutus fum m tnnpGn 

tfjum 
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Hjtc me daUiun &tncipttemred(lclMnt«vt iduer* 
(lu ctirillimM hos Jntres rcTpondcrem. 

Kc umen ip^dilittod/Iimc perpcnfa contraria fenten tia ri- 
{k ^ verior & probaniltor, nempe ouod moriencc D.Maria Coe 
<ilii« booahfrpenienire debent adD.MarietS,vcl ad D>Faufli- 
namipCus D.Manetacfilianijqua Domina FauCina decedente 
bona ip(a re/HtoendaemntlUunrimoD. Vincendo Mauroce* 
ooeiufqirncribus. QQodD.Marumoriem Coe filiis teneatur 
refbcuere Dominz Marieex vd cius Blixiclarum & abfolutum 
cC,&iamrupradisimus.Ita pariter da rum cA, quod vbiD.Ma- 
' rietadcccdcrctfineCius. bonaenlntrrAitucnuprxdidtisDo- 
minis fratribus Mauroeenis. Etl Crium dubiutio an poR mor- 
tem Dom. Marictx admitti dcbcancij Domini fratrcsiCxduCk 
Domina FauAmacLDom. Marictx Alia, vel faltem moncntcd. 
D.FauRinailoebius, ij Domini fratres Maufoccnifucecdcrc 
debeant. 

Hac in re dicendum dbpHmoD.Faufb nam admitti non de- 
bere, cx quo nullo modo vocau fuit 

Secundo admilTo , quod poifit did vocata, adhuc umen non 
debet admitd.ex quo nupu non cR in famiiu Mauroccna. 

Tertio admiRb,quod D> FauRina (it vocata, & quod admitti 
dcbcat,non obRaate,qood in alia funilia fit oupuiatumen c6- 
cludcndumcrit, quod l)&ip(a monetur Cuc Aliis, ijDomioifn- 
trcserunttuRC admittendi. 

Quod attinetad primam illam ancrtioncm,quodrdiicct D. 
FauRina non debeat admittt, cx quo non cR aliquo modo voca- 
ta, veram dlccxiRimo.Nam ex verbis trRamenu clare apparet, 
eam non fuilfc exprciTcvocauma tcRatorc.qui folum poit Do- 
ininai Dianam & Marietam, quas inuicem fubRitucrat,vocauit 
Kos Dominos fratres : atqi iu nullum verbum fecit Aliorum vel 
filiarum Dominz Marietx.Non edam tacite vocata intcUigitur 
Bom.FauRina,ex<hrpolidone dtmtn,d' 

i(ms«r«nilliaN.CwfcjUivMN.Quibiisrefponlumatq;Racutiimdl, 
«uod quando pater, vel alter alcendcndumfubRituitcxtrancu 
nlio,vn alteri defceoJead,poR eorum monem intcUigitur tV- 
lo &afubRicatio,rtuAJius,tvddcrccndcosnuUumcxfemiumrc- 
liqucric. Nam A Alium reliquidrct»U deficere furit condiuoncin: 
atquciuexcludiifubRitutum.Hpc autem difpolitiolocum non 
haoet noRroin cafu. ldquodearadoncdcmonRratur,quia tc- 
Rator iRecoficauic de ncpodbus ac pronepotibus , utn ex Do- 
mina FauRina Alta Aia, quam cx Domina Maria nepte. Sicuti 
manifirRe apparet cx verbis tcRamcn(i;dum vocando dominam 
Mariam nepccm,Tocaoitcdam eius filios&dcfcendeotes. £ti- 
pAiDomma Kfaria decedente Ane Aliis& defcedcndbus.voca- 
ttit Dominam FauRinam filiam foam, & ipiius Dominz FauRi- 
fixAlufflc carum Alk>s:AeudoRcoduntilu verba: Er /rdrrraMa- 
fttu ftjft Ufeuttk keredi & »»firignnllm»m- 

aitdM4 Di 4M4 fh$Hij4UtdmM»tuirt rt fmfr4 , ali ii ietts Af 

r efUf«ffe9Ui4. Et aperduscolligiturexfubrcqucnti- 
bus his verbis : itftp*rt4^^uDu mt M4 H uUmmtitfiumMin 
f$ft MMndsra 4 t4f4Mw$fiiUt'nili4,tkti4f^Um4m it fiun4ir* 
T4ttfiut4 tmu U yita f4cmtu perMiyls ix 

ER itaque clarum 

0e manifeRum , tcRatorem cogitaiTcd^roncpodbus & prone- 
pdbus. Hoc ita poAto didmus nunc ceiure noRro in cafu difpo- 
1 t Adonem i LtBmsam.^iUusctatfimu Quandoquidem illatio- 
cum non habet, quando tcRator cc^tauit dc AJiia filiorum,^ 
eorum nepotibus, & umen eos non nominauit.Hancfentenda 
pr obauit fen.mi. I. aim asmr, yrrfi.fed dim. & tnmtr. 

ottm tSS»ttimmkmcmfiUi09Juim€r.n. bk. t. qui relpondit fu per 
tcRamento liluRriinmi Domini Bartholomxi Cofeoni Bergo- 
matis. Et quo edam in cafu idcmrcTpondcrunticnMdx^^ 
toi. bk. 2 . Dedas i« Cxrr.ias. iu cm/U. £c ij quidem 

fuam hanc traditionem comprobarunt auftoriute aliorum 
plurium, nempe Comenfis, in quodam rcfponfo commem o- 
. rato & probato a fwiis./nu».Mrev roN/ffia CxrTf /busrx,mcsa)ff. 
j. tc ab eodem St<m.miiA t.nm aw«,mMr.^;. adducunt Ac B>//a- 
rmam, Ea/dom, Kwirton. Ac alios, napud SfCMamumiarrHiiad. 

rr< lim S$<mmmu*m(tnfiL nt. n&m, 
ft. eum mM/t9fiti/efiuntib./ih,/,(frtkitmiupiur‘ in. exRat fub- 
rcriptioHormonod) Drti, qui dodnnam hanc lecutuscR. Et 
inter canerai rationes Ac hac vfi funt, quia fi mens leRatoris 
fuilTct, quod nepotes vcl pronepotes iui deberent fucccdcre 
«xcluTo ubRiruto» ita «orum fraffcc mentionem In ip^ vo- 


eadone , Acuti fecit in cstteris , /. mes, ybmtmaddr- 

jSrwa/u. C de cada. tsAm. Precem alia radone did non poteft 
Dom. FauRina tadte nominata , firu in condidonc pofiuioxca 
di rpoUiioncm dLlasn JMK.Nam ctA illadiTpoAdo regulariter ha 
imcUigiturdc filiabus, tficuade Aiiisrvc omnes admictunti* di. ta 
rwK a«u.rii5«eix. 

mtf. attamen ab hac regula receditur cxconicfturis, cumtota 
illadirpofiriodl Laamtmm, fundata At io conicAurau volunu- 
tc icRatoris.Ec propeerca ex aliis coniedhiris contranis ab ea re- 
ceditur, vt poR aiiMrefpoodic MMer./e.<F 

m C4MJU 12$. UM. Jf. Ah r. Hic autem exRat clam & vrgrni coa- 
iedura, quod tcRator iAe non cogiuuit vocare fcu in conditio- 
ne ponere faminas: fcd folum mafculos. Nam quando vocatitt 
D* MaricumipoRdominam Dianam , Ac econtra,fempervoca- 
uit Aecarum hlios mafculas. Dixiteniminhjc verba: Itfiitt» 
tdUMUtd ftgi mmsJkmiuitUfeiathirttbUgitim, &ntfirt panU 

bi mrsi i, Et clarius paulo poR,ibidem: Eryeper c^drrraDM- 

lu, mututUmtn^itpumdirtf^* mdnisxaintdfdiimdfm^ 
ehe dfp*« U mmu dt fu wuirt Fatjftiu , nttd U fu fdeabsmtie- 
fmmmmifWHngMmffdDiaiuttunmfimitfetnimt 

Hic apparetfteRatorem voluiflcadmitd malculos cantuntAc 
ita nullam radonem heminarum habuit. Ergo pari radofledi* 
erndum cR.quod etiamAconccdcrcmiuincaAibRitutionefii- 
da D. Marictx vltimolocodcccdcnti.de his dominis fratribus 
debere fubintclligi , A domina MarictadecederetnuUis relidis 
filiis : twctdiJ. tam 4Mh. attamen deberet intelUgi dc filiis mafini- 
lis: Acud folos malculos neptum tcRator vocauit,alioquiAliz 
nepeum ellcnt deterioris conditionis, quamAlixipGrumpro- 
neptum: quod non cR diceqdum. iaxt 4 /f 9 m 4 a$arrt.C.ithaM 
auterma. 

Qtro vero ad fecundam illam aRerdonem,dito, 1^ non con- 
celToiquod hxc D. FauRina Alia Dom. Marictx dici poRit taci- 
te nominata, & pofiiaiu condidonc fecundum dilpoAuonem 
di.f«asaMs,quod tamen admitti non debeat, ex quo nupta fue- 
rit in familia Palqualiga; vcrcita cR concludendum. Id quod fic 
demooRratur. 

Et primo prarmittendumcR, dominam FauRinam ttatacicc 
vocatam, efle admittendam non ab intcRato,lcd cx tellamento, 
EtA enim poAta vidratur(vt dixiyinconditionciuxtadiTpoA- 
uonetD d.Uam am», atque itanon videatur vocau cx tcAamen- 
to,fc<dabintcRato:Acuti5«(iii.w»4xdf.rw9aaas,«uii.ncv«ryC.^ 
/etbuitfiutuMdam^iiAlexAairammeaHfLtfs.aaat. ii. bk.2. atta- 
men iRo in cafii dicendum erit, vocaUm cRc cx tcRamento* 
Nam illa mulconim Interpretum opinio, quodetiamexpreRe 
poAdtin conditione non ceiifcancur cx tcRamento v.Kati, Io- 
cum aon habet, quando conic^ur^ exRant.quibusconlUrcdi- 
chur tcRatorem voluilfccosvocarc.SicuiiquandotcRatorvo- 
luit bona fuacoitfirruari in agnatione & famjJia; vt refpodcnint 
Orn. I» etafil $f. c$iamjflt.bk. z, Snm.fn. m caafiL z ;s. in fn. Uit.z. 
iiiaammitaflj$U4la.4.b^z. Acalij permulti congcRiab Jarsnrt 
(SdhHU m fita naetafiaaibmt bb. 4. tu. dt fdeutmmif 4 ,(ta(laft. 4 , 
aamt r. it»$4.4Z>dr4f. quosfccutuslum utfwnfiLi^j.Haaut. sz. 
khtz. 

Quod autem noRroin cafu tcRator iRe voluerit bonafijacA- 
feruari in Au agnatione&fitmilia, vcl exeo apparet, quod cum 
baberet fobm ]^m. Mariam neptem, ex dominoloan.PauIo* 
Alio, AcdominamFauRinamAJamiamnuptam,Accxcadumi- ’ 
nam FauRinam, dominam Dianam.At dominam Marietam ad- 
huc innuptas, A( finrct afarmiois no pofTc conferuari tagnado* 14 
nem & familiam, voluit ita demu eas poile Abi fucccdcrc, ordi- 
ne illo a fcprxRituto, A nupAlieni in lamiliafua propria Mauri- 
ccnorum.quiAia inlignia ferunt. Quod non alit ratione fecit, 
quam VI familia hacliiaconfcruaretur. luiarpcxiccmracrunt 
? 4 rtfimiHe$afibi$aam. 4 z. bijrzjtrmm eaafl4.fl*. a.rtrfi. de rs- 
bM 4 tt arr$ tefdt$rii.& RtaunjbUtm.m rsq/tt. 21.aa.z9J/k1.Ht prx- 
terea tcRator fuis his nepdbus lempcrfubRituhmalculos Aix 
Aunilix Maurocenx. (^zlanet mafculorum vocatio Agnifi- 
cat.teRatorcm voluiRc meorum famibaconRitucrcAdcicom- 
mifium. lurerponderunt multi relati a PdnfeutttafLsT. naauit. 

& m eaafiU fz, aaam. 41- bbr. z. Idem ccnAicrun t Grarm/a eeafiL j. 
aam. 1 $. bh. z. S$ematiaam m tem/lL m- aaam. 4$. iA. z. & AUta/m 
Ttjf.4t3.attaur.3. Et rurfus tcRator vo^it hos Dominos fra- 
tres Maurocenos & eorum dcicendcnt^ Quz fane defeen den- 
Qum vocatio AgniAcat, tcRatorem voluifle tidcicomiAum con- 
Xxx a Lia.V. 
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1 ?!Wcre. Tta afiirminint 

fimtncmfil. $tu»L *.vnfi. tumfr*dtc7dt& m *■- 

wur.4i.6i. 2. EsfUt&aliaconicAuni 4 iccn<lume(l»DomU 
'tum FaiWhtum in conchttone pofUtm did^cl>cre ex ic{Uincf»> 
toTOcatam.EA enim magis reccpuopini«>> quod quandoteft»- 
tortdtgreflux e(l ad pinrcs gradus rubllkucionumiquodtuoc 
poiitiin conditione ccnrentur vocati. Ita (eripfcrum nermaldd 
me congefti m Hwfik isfJiMwt.f,& m ttm/ii. t7jMum.ff. Wr^.C^od 
autem nodro in cafu tcilatordigreirusficadpIurcagradiisHib- 
'ftitunonDmtve 1 excoapparet>quodpo/Vdominafn Mariam ne- 
ptem ex Dom. Io* Paulo filio, rocauit Dominam Faaftinam, fle 
deinde Dom.Fau(lia{ 61 ias.hoccft.dominani Dianam fle Dem. 
Marietam. Deinde f lupplcndo ex difpolicione Ucwmmmy^ 
lios Dom. Marietx ) f oll Doro. Marietam eius filioi » (icque 
Doin.Fauilmam,fle poft iUam Dominos firaires Maurecenos,fle 
Tf eoromdrrccndentes;quxdercendeotiumtappetlad0infiflitos 
prope gndus coropleftitur , ve fcTipfcnint permulti quot com- 
mctnorauiflc focututruo) 

Hoc ita explicato, quod (ciKcet Domina Fau Amacenfeatur 
▼ocata cx ceflaroenco, dicendum efl, eam Iui (Te vocatam fub eif- 
demconditionibus.Iubquibusvocata luit Domina Marieta e- 
ius mater. Non cnimf prooepds rodioris condicionis ciTe debet 
ip(a nepte.quc tdbtori proximior cU . vt diximus fupra. Et fic> 
uti lex conicduram banc facit, quoduIUtorobcandem dilc- 
Aionem voluerit vocxrcElios tinracuu vel fubftituti. ficud vo- 
cauit ipfamiafUtutum vd fubAitutuin , tu pariter przfumen- 
dum crt,quod voiucric cos vocare fub eadem codidone, fub qua 
▼ocauiiinfbtutum vd rubfbtutum.Nam qus ratio dilc^onis a 
dege conlidcratur in przTumenda vocatione nepods, eadem 
confldcracur in pnrTumcndo onere condidonis adicdo filio 
inAicu to vel fiibAicuto , vt cenicacur edam adicdum nepod ta- 
dtevocato. 

Conditio autem fub qua vocau fiilt D.MarietailU fiiic,I( no- 
pfiflct in domo fle familu Maurocena, fieud clara funt verba te- 
goris. Ergo fub eadem condidooe,fi nupfiflct in fiitiuiia Mau- 
roccna,faic vocau etiam D.Fau ftina. Ex quo fcquitur,quod cu 
•nupTerit in familia Paiqualiga,rmlUomnino<iebeacaruccd> 
dione hacEt dabiunuid e A.quia umilii dirpofido tcfbcoris v»- 
leat,ficttti diximus fupra re enas it4Ui4tufit,&Ljiq,f.iefwd- 
d* dm. tW4w3trit4ttD4&9ruM td», 4t CtUwuti m ttnfjJt. 19. Rwm* w 
fM.nM I- & Bmdwwtlw Ctfid Lwfitdm m l. cum tdk. in ifuiutd l»- 

Quod vero perdnet ad tertiam illam affmionf » datotfed non 
concdToi quod D.Faufiina fit vocata, fle^admittidi beat, non 
■obflantCiquod in alia familia fit nupta; attamen concludendum 
cA,quodfifleiplaroonctur riocfiliU,ij domini fratresMauroce- 
ni erunt tunc admittendi Nam tUud onus rrAitutionisiimpofi- 
tum vkimo loco D.Marictjmoricndfine filiis.vt rcAitucrct his 
dominis fratribus Maurocenb,dieitur pariter repedtum in per- 
idna huius D.Faulfinc. Quclnucntulic mulus vera demon- 
Aratur. 

Primo ea me mouet ratio, quod tcAatoriAccAdigrclTusad 
plurcsgradusrubfUcudonum. NamD. Maria harredcinAituta, 
fubAitQit Dom* FanAinam ,fle ipfi Doroinat Faullinat Dominas 
DianamfleManeum. Qim quidem poAeainuiccmfubAituit: 
Dcindcvldmx earu moriend fubAituit Dominos firatres Mau- 
roceoo«,acedam eorum dcrccndcntcs. Atqui quando tcAator 
di greditur ad plurcs gradus fubAitutionum, fignificatrcvcUco- 
M nusfecAitudonis fidcicommifltellcdcbcreommbusgradadm 
fle ruocdTiueiniundum; fle fenuUo pa^o velle, quodiubAituto 
vnoadeunte kxrediutemexAinAumillud fit; (cd podus cen- 
fetturab vno in alterum fcmper,atque perpetuo repetitum. Er- 
go voluit tcAator lAe , onus hoc rcAi tutionis elTc i niun>Aum D. 
-FauAinar.vldmoloco moriend fine liberis, illammorprobatur 
«u^rkate multorum.prdertim S*cpu ftn. 'm ctuf.is». nu. io.werf 
^usrt tjUylti. 2 . Curt. mrun t9uf.in.mi.is-.& Pmfu ta ctwfitJium. j t. 

fecundo accedit, quod tcAator dum vocauit neptes An% & 
poA eas dominos hos ^itres,femper eos dirpofidue vocaiii t.Di- 
adt enim, quod po A mortem fuarumneptum bona fua eant m 
hos Dom.fratrcs Mauroeenot. Atqui quando tcAator difpolt- 
ai due vocat t agnatos fle eorumdcfcendcntcs,onusrcAitutionts 
iideicomtniiltf Alit iniundum primo, cen Atur repetitum 

ia Acandiun,& luccd&ue ia orooes , vnde non fu Aicit primuat 


-nAitifrc h»r«dcm. Ergo AoAroin cafu non fuAi^it Docninsnl 
Marieum adiuiAe hrrcdiiatem.fleruAcpiire Dom. FauAins*w 
filiam. Nam fle in iplam Dom. FauAinamecitreturrepetituta 
hoc onus eeAitudonia. Uls minor probatur au^oritair CsuC 
fapuf . sft.t9km. t.wttff€canid rwttt , &t, iun^a faAi fpccicab co 
propofitaininidoipfius quxAioni». Et idem rcfpondit Dttm 
in cmfiL ff.eulum. ffnalt. mfuccui^mfiiudXurtmcmfiUifM^ 
wm.m. mfdtpuaUmndttwr,&mcmfiL #1«. uumtr. 7. iktfU W 
MMm/ryfa. 

Terno fufiragatar > quod hic tcAator voluit bona hcc c5 Ar- 
nari in agnatione fle familia honim dominorum AairOde Klau • 
rocenisiatq; itain c* conAitucfc fideicommi Aum; ficuti multis 
eonie^urisluprademonArauKAiquiquandocAconAicututfi- 
ddefimi Aum pcrpctuum^^sfueceAiuus reilitudonis requiri- 
tur, fine quo ipium fidcicommiAumcActinanc. Itainl^ie 
AripAnint Altxsud. m cwufil. / 7 . edam, titim. Linftxtu. \ 4 f 4 u mLfi 
fuw ftarrdem, uumtr. Cuffkutm t» ii u. m. 

& horum im memor Craama mmemfilid MartamM c9ufU. i.tw- 
tmm. ii.ferfi. etfimuxme. Ergo dicendum cA.nallroin cafunnua 
rcAitutionis repetitum cenferi in perfomm Domina FiuAi- 
na, filia difbe Domina Maricta, vt fle illa teneatur rcAituere 
his dominis fratribus.Et hac ipfa traditio fle do«Arina, compro- 
batur audoritate rorum.quilmpAnint; quod quando idutor 
voluit fidricommiAum efle pcrpetuum.illud tcxtcnditur etiam >5 
ad vltimum agnationis gradum apeifonaccAatoris numeran- 
dum. Ita affirmarunt rejad uTirdi^ueBdmtrd&dt.derttTwducdW- 
fimg. tfl*f.fjum^4.&i t*id4tMj:r*rur.ref»iut. 
ftomiam. 

Qusno accedit,q|Uod fi tcAator i Aegrauautt propriam filiam, 
ac ctia nrptes rcAituere bona hac dominis hU fratribus . multo 
magiscrcdendumacprafumendumcA. voluiAc grauarectiam 
Do.FauAinam proneptem fuam: quia fi magis dilcdast grao^ ^ 

uit, a fordori grauarectiam voluit minusdil^as,i«irr4ZPsFb«, 
demmjf. £c in fpecie refpondcruD 1 5«(in.y^a. 
ia C4nfjf».{»lum. 7. m/. item fi filidhm,&m camfil. i$i. C4bm.fM.t. 
Rwmmiucnfil.t7.num^.&mt»uf.i4tuu.ii.9effi>frtamMylt6,t.Oi- 
(tw n ctnf. Hs.num.t.Cwrtm tsnjs itwf it. num.t. fle alios reccnful 

/f.ninn.a«.fiFj.Et quamquam conieduramthancmuld ^5 
non recipiant, vt Deciusmuufil 4if.uMm. /f.mfiwJ(ittnKttncmfiL 
i^.Hwm.ie.bb.i. Sttiuusmu. iuc«uf.i. wwm.J4. &in rs«yr/«f.Mm.77< 

Ui . /. & Cr4Uit.int49fit. ft. mum. t4.&m(mf.i4i.mtmer. 17.fttf.fi- 
cKudi.&e. nihilominus prima UlaopiniorecepdoreA. Etqus 
quidem maxime {macedit in cafu noAro, in quoapparet cefure 
pracipuam illam rationem , qua dicebam pracicad InterpreteSp 
nempe mirum non cAc,quod tcAator grauare magis voluerit fi- 
liam quam neptem, atque ita proiiroioremtquia nlia oonAqui- 
tur commodum legitima fle Trcbcllianica, quod non Andc 
nrpds. Hac fane ratio ceAu no Aro in cafu, in quo tcAator gr^ 
uauit neptes fuas ex Dom.Fauifanafilia, quancc leaidmim nec 
T rcbdliaiiicam po Aunc detrahere. Et idra quemadmodum eas 
grauauit , prrfumendum cA . quod multo magis grauare volue- 
rit proneptem. Ceflat etiam hic alia ratio eorundem Do^ru, 
ui dixerunt, non cAe inconucnicos, quod remotior f fit magis i A 
ilcdus ipfb proximiore. CeAat inquam haentio noAroin c*- 
fa, in quo tcAator ita neptes,ficque remotiores grauauit, vi gra- 
uauit fit filiam propriam, fle ccon tra: cx quo apparet , quod aque 
remotiores grauare voluit, vt proximiores: quemadmodum 
ergo grauauit neptes, ita etiam voluit grauare FauAinampr^ 
ocp<cm. 

Qnimo fufiragatur no parum, quod tcAator iAe non vocauit 
cxpr«iil- hanc Dom. Fauftinani proneptem fuam, Adiilaa Aeri- 
tur cornprchenfain fubAitudonc.cx fola conie^rata volunta- 
te tvAitoris, quod lex cxiAimauertt, tcAatorem vocando filium 
Vel filiam, fle cos grauando rcAiiuere extraneo poA eorum 
tnorcim voluiAc inteUigere, fi modo filij ij fui non rcliquif* 
lent liberos, quia tunc conk^ri pietatis fle diledionis vo- 
luiAe hos filios vocare poA eorum parentes, dJ.cwMdMm,f.Jt 
ctud. & dtmtufl. &i*L tum 4ttaifmu.QM jfirirvisi. Sicod ergo lex 
conieCturam Acit, tcAatorem voluiAc vocare filios inAitud vrl 
fubAituti: ita pariter przfumendum cA.voluiAcfiliostvocare \J 
fibcadem conditione, fubquavocauittnAitutumipfum: fle i- 
u nnos rcAitutionis in eorum filios ( vt dixi fupra} cAe repe- 
titum.* 

Sexto fltvidmo in haoc adducor feotendam, quod C hicte- 
Aaior findet interrogatus, an voluerit boc onusrcAitutionis fi- 

ddeoos- 
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dcicommilTieflerc^nmi aperibcuDotn. Marielx In DcHb< 

' _ n 4 mDominxFiumnzciushltfTcrcrcrpoa<{iiG»»rcit« (aniif-* 
M '' nr»&obmultucooicfions(uprtconlidcrMi&;idno>cogno(a> 
^ musJLrgopronumfi:Aet^i(poiliolubcnduTnc/h<«zf</£4/4> 
kfdaumt^.rk^JtfMi, I* BsUm & unai^ mj^ 

CtM(t.tn < 9 »/U. uuu«r m «lai. lj.kkj.& 

tioncm hanc dicunt» Edciconunilfum cxccodi de pcribna ad 
pcrtbnauk 

Non oUliot nuncaddudaincotnrium.-nani ad primum ar« 
curnentum rcrpondeuir» noncuemfltfcafamillumpriDattonh 
I). Marte nqttts trftaioris, c|uia ctlt nuprerit in alia nmilta, 
in propria iriius teibtoris: atumen non dicitor contraucnidc 
, Tolunuuimaturu>^ voluit O.Mariam neptem debere locari 
matrimonio in iua ufflilia , fi modo repertus tuiilct aUtjuis ex i- 
praramtlia» qui placuiflct^mmidiru» at«^uccxrccutoribuste'- 
fUmcnutaltoquiqaodpoflratCdRullatijij digere maritum ex 
'famiiuMauroceoadcUaTrcd^CumautrmconiHtCummifia- 
riot degi fle Dominum BapuflamMauroccnumdclIiTrvfIa,rt 

eifet maritus di^ Dominx Marix. fleniiicxtunt » Ce nullum 
inucnifle adolcrccatcm expropriafamuiatcAatonsiCuicxTO- 
loruomatrimomecraderciuiplamdom. Mariam.£ttuu)dicx> 
tum fuit ab UlulbiflimoConnUode 40.1000 1)59« Mcnfclu- 
lio; tudicauit inquam ipfum Confllium prxdidosCommifla- 
. riosn 6 incidifletnaHquamp<enaro»rubquaiuniruerunt ida> 
rUSmis Aduocatoiibus>necootr 3 mentcm 8 cdirpofluoncmce» 
llatorunupiui traderem D. Mariam alteri quam Magnifleo D. 
BarbonoMauroc eno. Ex quo renuitur dominam Mariam non 
nuptiflr contra dirpoTitioncm tp(im tdUioru > & coold^ueoter 
non futflc lucum priuatioaiipltutfucccflionU,(icuctdilporuC' 
rattefUtor. 

Prxtcrea&iccuudo rcrpondetur»admiflb»quodfaduadrct 
locus priuatiooi 1>. Marix» & bona hacdecau(a(tntdcuolucx 
nunc ad D.Marietamtattamcnpofimortcm tpflus D. Manetx 
deuolui debent ad hos dominosfratresMauroccnos.quiccn> 
Icatur vocari&lubflttudctumbocincaluD.Marictx.Namil- 
b O-Maiix nepti tdbtoris tn omnibus caTibusfuitlubdirun 
Dom. FaulUnafiiixipnustdlatociSf &ipflusDominx Fauflinx 
ddctndauca»flcutidgntBctncilU verba, ibi: OrsidmFtt/jtmj 
WU 4 fi 4,9 m fim JtfimbutulLt ibi: ri^Avrbr « nati r*r- 

t*Um $4 f<utlu fautnihi m U fifrtittts Fct^i jw» Et in ter h 0 « 

' cafus connumeratur exTus ifle priuationH. Cum itaque inter 
dclccndentcs D.Fauflinz fu O. Marirta cius 6!u»(equttur illam 
futflc fubflitutam in omni cafu priuanonis. Ipfi vero Dominx 
Marietx nmpbcttcr te abfolute funt (ubllituri ij Dom. Intret 
Maurocenl 


repattumaperiboaD. Marietx in perfbAam)>omm(Fao(tih 
nx: riemi repethaluit te i^fublBtatio&vocatio.Ncc hoc in 
caTolocumliabetiHadodnoa 

Mrr.fXumdixit>condiiioncmrcftinirionuMcicommifrit nob jo 
prfiumi repetium»quando tefbtor eam vnt peribnalitcr imun* 


xitdicuti quando nomiiutim»cxprei!bfcilicec nomine proprio» 
abqocm vocxnit&ei fiibfliiuit Non inquam no'* 


inquam noflro in cafu prt>« 
cedit iUa doSrina» quiaCrauctta&Dodoresabeoail^atilo- 
qtiuacur.q^ndotefuturpiurcsfubflicutiooes nprcfltm Imt» 
& primos lubibtutospcribnabtcrt fleq» liniitatcgrauanit. Hoc 
calunflccnfcturrcpetitumonus reflitimonts in (ecundosfab> 
Atto tos:quia fi tcAatot voluifld grauarc etiam l^ndos fitb Ai> 
tutoa»non plus peribnaliccrgrauaflet primos quam fecundosiflc 
quemadmodum evprcflim l^undoshooorauiti itafi voltiiflet 
repetere onus idem exprefle firciflctJn cafu enim Oaatrua d. e$i^ 
pltcAator iu dilborucratJoltiruo CiUctum & BruncUum tilioa 
meost& eorum nlioa inaldilos, & altero fine filiis prxmorieocd 
fubftituofupcrAhem&fiiosK^os. Etfi Ciillctus & Brundiua 
filij mei deecdercotfinefiliis marculis» GtlletofiibAttuo Anto> 
niam crus filiam: & BruneUofiabAtruoCatlurinamctus filiam» 


te carum liberos malculoa» £t ipfis ambabus decedentibus fine 
libcrts»di AU Antonix & CatKannx, fiibAiuto Catbirinx Hco> 


ricum& Ftorimoodum»&c. Eucmt»quodfiiqmarcuUteAatoris 
r dectifit Otharhu fine liberis. An- 




dcccAcruot fincfiluSfdeindedectifit A 
tonia vero reliquit loannem. qui demde dcerflitfincfilnt»rc> 
rpoodii Crauetta» quod eum tUi Hrnriais&Florimofldu»ruc- 
nnt periunaiiter ruoAituti Antomx»non cen retor reprtitumo- 
nastnperibuam loannistihj di4t{ Amonix.FacAratio»qulatew 
Aator in rubAituiioncnprdrcvocauiiAmoniam jicciusfiiioit 
&ummtnrubflKutionelb(um rubAituu ipli Antonix»&nal- 
lum verbum fccii de fibU . Etfi voluiflct tcAawr grauarc etiam 
filios Antonix» dixHlcc hoc modo. Ettpfitamhabusdcccdcnti- 
bui fine libem » (uhAituo Hcnricu &: Florirnondum xquU por* 
tionibus: qua fi mpfici fubAicotionc, cum duo ruceederem dua- 
busin ponk>aibut»dicerctDrruhlbtucietunifilusip<arDm An« 
tonix&Catharinx. DiurrruincAin caTunoAro^inquofilii D. 
Marietx non rucnmt vocati» te iu onere inumAo ipfi Domt-* 
nx MarictfiOon dicitur fitAircAriAio ad eius foUm pcrionaiVi» 
ex quo filij cius non fuerant nominati reum iuquc nominatio 
fupplcatur t a Icgecx contrAurata mente ccAatoris.d Uumtim, 
dicendum cA Cuppleri etiam cum ilU quali cateadie Ai oneris re- 
Aitucionis» iicuti A eius matri fiierac intun Au » vt dcdarauiniua 


Rurfus & tertio rerpondrtur>quod cum tj Ddntrcs Mauro- 
cni fuerint rubAituu dominx Kuuictx in eaf 




ceni hiermt (ublhtiitt dominx Marietx in eafu monis»tta etiam 
dici debem rubAitutiin cafu priuationh» cum apari procedant: 
obeandetn rationem, qua motus cA tcAator» vtbotufua un- 
dcropcrucnircnttdhoaDomtnoafntrcsMaurocenosJtadics- 
^9 mas,quodrubni(uck>tcxtcndiuirde caruadiafum.qiiandoca- 
~ dem cA rado vtroque in cafii. lu po A alios aAtrmarunt Par^ 

eo locisMMirr. fj.finim Pavjj(ar,cxidemdutcrationb &conk- 
Aurata mente iciUtoris extendi rubAicutioocm fidcicommif- 
^^itfumde perruru ad peribnam. £t hanc quidem Icntentlun 
multis fimibbuscoofirmacParifias» qui rubiuagit, prxrumtam 
_ & conicAuraum hanc mentem ccAatorb colbgi, quandov». 

^ luit bona conrcnuriin agtutionc &fiunilia:ficuU conungit no- 

Aroincaru. 

Non obAat rccundum argumcntnro»quta rerpondetur primo, 
n D. FaoAina non pofle admitti ad hanc uicccAiotiemxx quo ou- 
pUtcxtra&miliam Klauroccnam»ficuudixirupratn vidraono- 
Arx opinionis alimento. 

Prxtcrea 8c Iccundo rcrpondccv» dato» Ibl non conceflb» 
quod Dom.FauAioa non fit cxclula*dico»qaod ipia D.FauAina 
cenfirt ur a tcAatorc tacite vocata exeonieAura» quam facit Icxj 
vrmd.4rsai««»»fi;d(ubcirdemcoo<ltdotttbut»quibusctosxna- 
ter D.Marieta vocata fuerat» quemadmodomaemonAratrifii* 
Dra in lexco te vidmo opinionis noArxarnmemo t cum itaque 
Domina Maricu fiiertc vocata fub conmdone» vt fi fine filiis 
dccefliflct, rcAitucra bxrcditatem httdomintsAatribusKlau- 
roccois;ita<ficendum eA»quod vocata fi t hxc domina Fau Aina» 
^ ^minxMarietxfiJu. Etulco illud onus ceAztudonis ceofetur 


fiiprx ItaetiamimclIigcndiruntcxieriDoAores, qut affirma- 
runt, quod quando tfimiute&rcAriAconiufidricommtffiAilt 
iniun^m primo rubAituto > quod non cenfitur repcdlam in 
fecundum. 

Non obAat vidmum a^umcncum, quia rcrpondctur,nos 
hic veriari in caru fatu claro » cum Taus mantfelle con Act multis 
commemoratis radooibus » tcAatorem huac voluifle bona hxc 
cdferuari In vnadonc tc ramilia rua Maorocena :atq; iu vtduit 
bonah(Ccflc wppofita fideicommifro.£tccrtum illud efhquod 
quandomanircweonAxcdc voluntate fideicommittentis, tha- 11 
t^fidescominlAum largam totxrpmationcm. !ta in rpecicrc- 
Tponderunt B4limmwiJilt04*Ttfttmtntmm.aifi»M>4- aUxm4. 

Jfxt ftami», bki. s$eui.ft%jn( 9 nfiUz 4 p>»*">tr.t.liir.t.Ofamtn 
iffifil, 4si. mm$. A. F^aiam 

ratione admittenda cA hic larga interpretatio» quod agnatio- 
nis conferuandx gratia con Aituefi t fidricominiAuin» vt nicco- 14 
tingit» fiuiorahilecA» quemadmodum fcnprcrunt permulti a 
mc congcAi nuexfiLfT-Mmtttjtf. , bC. t. Ex quo tc lU 


ludfrquitur.quod pronuntiandum erit pro iis cUriiTimis Do- 
linisfr 


inirusfratrtbusiquorum caii& fiuiora bilis cA » ficud egregiede- 
cUrat AUuummntQMfuftam. 44 . mm.^. Atqui 
luiurucAe arbitror. 
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I tx rr/etvr» r^mutt extladax /Sifj?ir*rNm bw ^ 

mte: Ji fbm mtm fim leptmm & tutaiMm dnefitrit. & 
nxM>4i. 

g Ufftmmnm pgmtMnmfnbndiUpemuxtt di rWxxrarv r^ai#- 

rxs^tMperaimrr/CvMurvPx/xrotv. ^ 

$ Utum4imtmttgfenf4Cigmt9tUT4ttfi4t0rkx9lKntdttm,ftdix<‘ jT 

X» 5 L._,.v. , . - 
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> I 

lacobi Mcnochii 


fiAfium fhuftmlfptimit^ &nkiifim m imm imnjtk 

dtttdaiii. 

4 Uptmuumtt M ftdtiidumm Icp Vtntts km 

F4im,/4ltr,y? ^/uiDwTM fimadum tfjittv » 
gk (Urrt. 

^LtXamMiim de veiKMtdte t^dterw Ux nrt & fnfnutenfettjfi 
kgitimum. 

4 Tkiie fr»4etimemm(0»n’MmimMen ddmittit. 

y fiefummmueimxmfre^exwumiMiemtrMtmm. 

i Ux dti^HtdfiAutteti^emmdiJ^firMm hmmk if «m bmme 

U4 veitiigefTdfimu. 

M HftiUrem$xfr*lf 4 mdtthf»t 4 tx^e/iunttmi 4 m&ctnu^»riif 0 l- 

ti ExyrfffHmduttin^aedexHdttnererhttmrmefmf. 

4t Uxttoddtum «»« i»xtuenUx>i^er»m MffeMMientJi tejljttrerst 
rrJ^tUeu rae rxtemrntiiiiefmme. 

<2«< temtn rttuttarji.ij. 

•14 iie 6 teu 0 pmi$ 4 a 04 wutUtu 4 ffirmjt 4 ftijuaU 4 fetm%q»^fUi» 
m t 4 Xtum, 

ii Ugitwutm 4 xetmmmffuiit 4 nrimiit 4 tur,^m leptme num- 

m$von 4 tmtH 

'et }:*t$nMm4b^mJjM/t4Hmt4 iuUtetvru re^ntim. 
ty t ahe teftunru T4f^4n/tTomek^eMtu,rtd434mfiu^kp«rt*- 
hei^rxemidemt f^rtheinemi/femdum tark tnutfrttetitKmtXm 
tuli*rem le^uenit mdxm tj^ieude. 
et Utret fikm rtkiHtdta fetet nx fr 4 fimaier tenftm,e'mfq»e'atterftt- 
i4tx>»t /tetv m4xmtm/Kipr4iMdt(iMm. 

S4»i^.ixreTfret4twitm ntt hsrts fettii MftgHxrtJUf. 

J» trfiAWk femit 4 ddt^firi 9 »emkga,t«mii»d<ktimtt^ 

ltgi,qM 4 <i‘kf 4 h»&et 0 ntr 4 . 

-21 FidanmitujfxMHMumtKtiefnfmiiuilliiiim 4k eft^tbxif.hmi 
/iekdtert debere fiJtitmmrffo fdS» fer fetrem leei 
nm, 

■»: feUtuuM^t.ipuadsAtluitnfhajitttm. 

A$ Abfitrdum vt rttetwr , dteifiendai eO finfix , tfue W/m Ot~ 

Tt 4 t. 

>4 T 4 ij 4 fstif 4 Ug 4 tmnri 4 t>/lfi 94 lkeil. 
if Cenfrjtn^mineJd m4tH4dmitt4t frebjtitnem errer». 

2t Pemtifienm rtl Cefetenm tn l>»C4hi Ftrrtrie- 

Ji neefefe le^itm 4 rt 4 ts^U(tnti 4 l)iU 4 li,tiefjC 9 »/i 9 ttentef 4 ~ 
tte. tt.ef. 

2f FerrAiU Pkx f§4 ditiene Ducet» fitnttum heltt feltjld-. 
trm. 

29 Ixxntnfrmul^MsHeneitbgAt. 

S$ Decretum rfftrfjmtn tn tum , <pie feltxt rf/tnifxUkd froeUmt. 

ts^ uuiferk Uf/m frefumtua fulinutum. 

3t PtefutxuedettfutdiAikmftmtiur. 

jj Legem i Fniuife eduem ne» Ugjte fithdirm , fi xfu reefftt ne» 
fit. 

33 Deeretum Primifk f(k reeefnm t fnbduit djftreni Ufrebert it. 

Iret- 

34 Cenfitetndinem leti t^inte/t fiat fJtfinaaxt , ei^ut tmefen- 

hre. 

St InfttuqmdifmdvidetigneTdf- 

36 Agent mextremkHemff^amitnrimmttrerJilMtk etetru. 
i/ Ugutmet recMt duitae ttrjm eeetffe Ugitimttet de Jit relMtt~ 

tdtt. 

fi Ltgatmurt fettfi fihm th Jmferttere etletm Cetmte edfitiftttuu 
exdufiigft^defeeixfnleguimerxm eeetti. 

39 CemuilS^fir» frinri^te de Itgitinunde tiieQt t!t»fitU,ft Ugiri- 
mtiimei fM:e»d4 m» ftemdu h film & btrtddm Uganu » , qmd 
eftretur.t,H:n. 4 e.& 41. 

42 CeudutenefendtnieujelMmdrctfnrimsutfinm. 

44 UgitintJttene njtnrAliumiftMiideteeeAfxttu^uiterefi. 

4j Smlfi:iHtummdtf^»mfr»iMUgiei»t 4 » 4 » efreaeadumialegut. 

m 4 ittuefiii§,gr 4 M 4 te^tnjht»te 4 dhi(et»tntt. 

46 Ugu^-f -tn furent fjiStr ifae tifiufiuitfii»ntmiUtgitmtn*tKm, 
tiunttmirtTCUufdetutkttfiUes bgatmet. 

Set fuiere arum meutenem ta fetitmm leguinuueitk. nume. 
re 4T. 

■ 4S Legaimtiiene Jfixnf feu AiaUiriai rt^nm t'U4it»:itm term» f« 
fruendwuttuertj». . . 


InitiumaDomino. 


CONSILIVM CDLIX. 


Vbiutionci nouucr«ccintxabcnid>ci/nmoat<» 
qucprxftantt(&mo Domino Hrartortbuiu^rau* 
fxiudiccidoAxAcMuce qutJcm funt: caHHmo 
umcnniIobc<1«poflcFabaIiolc|^matart(]ttO 
&cilios muneri meo CttUfanam* dKam prmtt -7«. 
Irgitimatumt ei voiunute tcftatoriictcludf refiibftinjtuin vo- * ^ 
catum hii vrrbri:Sf/Aiu htta mem ite^etk finefitm tegtermu & m* 
mtidm. Quod fubprxdiditTrrbhcomf^nhcndattirlcpuma» 
tut, a^rmaront triginta Do^orct congdUa KtLmi. 4 Vtiem 
etnfil. tf. eelitaui.ftnnU.rtif Sen Afiet bk, s-^mt fnntmfnm 

taeemfiU te. Iti, 3. errir aJiot nonnullos adduxi. Kt co in 
ciruide<]uordj>o(idi,idctn confuluit Dteuam m eenjU. et-Uirr. 
prona, tt prdi&sacctdunc CMtSunm Ctium mtmm.taaerUU- 
gametw. Darent it ettt tefie. tn nent. j. eanttU if. anmrr.j, & ca 
reccntionbos lar#^ Jferrrffe meenfi.3t.S4rt4m ee»fi/.fdS.(eUrm. 
pr{i>a. kir.2. Sf Ineam i» rei^l efjtnm/t. i4~"Ded4tm tn hh» t.rertoe, 
ufelnne.iAf.e.namtr.T. rtrfi. eedtm ^indtm. Crmate in tmfiL fft. 
nnm. 4;. Rntfum in eenfiUe frme. namtr. ee{j94i& m fenfif- rt< na» 
mtr.fixte, ithr. ftime. Harzarm » tfttemt fiitt<emmtftrnm,^fei, 

?tttm Snrdmta enafil. prtmet natna. 97. qui fortiori in cafu idcm 
«(firmau Quod rcro fitb fvrardi^is verbis contineatur lcgitt> 
mituscx volunrats tcHatorh» inrprcklcripli tn tenfiL 
se. qoo loci diiii quodlcgittmaritf fa^biablmperatorc.vclc» 
ius Comite Palatino, ccnretur&^ de voluntate tcAatorb, qui 
vocairitlegtt>mot»cx quo fubUlo nominet legirimorum.coD* 

rincimir&IeghimatJ. Ethatusrcocentic rccenfm CetiduLemm 
J. Geinty 5. {StftodfirAntnm^atmrr.Sy.f. iefthrk tyfefihnm. & Rm- 
nnm at eeufilJe. nnm. d.rerf &exflariim, & namer.mdetme, ver fi. 
fretereejibr.rertte. qui quidem fliiinutrcipondit, i(^timatto> 
ncmccnftri fadam contra voluntati wftatorii ad cxduftonjm 
rublbtutitquindotc/latorfubnuuitbltoruodccedftifincfiliut ^ 
legitimis, & ex legitimo matrimonionatti, fentiens fccus c(Te, 
quandolimpliciterrubnituit filio decedenti lincfUtislegitimU. ^ 
Idem faipfit Seemm fin.inLGeSm, %.fiem^ rvnkt... ^«rl/^rr» 

^ fefihnta, &m eenfit, ttd.telam. 3. Ukr.ftiand4. Idem rcfpondit 
Bmrrra m eenfil. 31. lelamneijninte. qni tamen dixerunt eirevo- 
ionutem ncium. Idem quoque manifelle rcfpondit Decaann 
in ceafiLet rutmtT.39.bbr.ftm4, cumdixh, l^cm Venetam, qua 
eautumefi. quod non vaicanttlcgitimaiioncsiaprxiudicium 4 
fidricommilTorum, non habere locum quando Icgitimitus fuc- 
cederet fecundum voluntatem tefUtortt (icuti enenit. quando ■ 
iniun&um cllonus fidcicoromiiri hrredi , (i decdl^icfine filiis ‘ 
Icgiticmr. Nam tunc Icgitimatus dicitur a relbtorc compre-^. 
hcnfusfubillis vcrbit>/sr^/riifr^/iintf. EtprardiAuacccdtt au»^ 
floritas egregia acutitTimi Ptenofet Arettnt mLtxj^etxnvmtre / 


iuedeimefff.de taig 4 Tt& fnfeSatifnlSt. qui manifenc dixit» quod 
mineatur fub his verbis» fi deccficriciincfi- 


cum Icgiumatm contineatur 
liislcgiumis,prolatisatcflatore»legitimatio^ qu« deinde mor« 
tuo iprotcnatorefublequi(or»diciiiirdceius voluntate Fa^»dc 
propterea f m^iRf <tfr/mw}noo poteA ronqnai rubfiituius»- 

quod dcfuopr(tudicioagatur,ex quo ius tibi quzfituni toUitun 
quia {eitArttn.m) non ccnfcrnrtiMqualitumtusaitquodanrc 
legitiinationem» quxdiciturdc voluntate ipfiut tefiatoris fie- 
ri. Idcra fcripfit Uf.tnt. CeUtu.S.&qmifiuntam.namer.tn.nrfi, 
ta une» ff. ieliherk & feflknm. Et hxc quidem fententu pro- 
batur ea ratione ; quod cum lex (latuerit huncflcgiuif^f^"’ 5 
cfiV vere fi proprie legitimum , ficuti latiiHrae demonfirtm 
miiS.eeafiL jdd.iib. 3. & prxfumatur telUtoretn difponerc fe- 
cundum legis dtlpofitioncm ,Uliquc voluntatem (bam confor- 
mare» vtfcribuncpoAalios frfuial.beredtimcit^eamtre, nn.74* 
ffadTrehti Sf ibidem ^4i*r*iflrnix#«apa»rf,ji»«.j.feqti!tur dtccn- 
dum.legicimanim ex voluntate tcAatoriscootinen fub iUia ver- • 
bis»fi!ris legitimis. 

Pr2tcmacccdi(»quod)cgit}matutromprchcnrusrub nomi- 
ne, legitimorum . dicinon pctdltaiii altero dt «Tucdsusmndi'» 
nempraut per fixionem, aut per prxfumuotum. Per 6t*l)onnn 
non dliquiatfMAiononadminitproKationrminrontrarium, ^ 
nfcrtbuat^l«jfi«4)|(i/(ifv.jf itet^trrtn. bettd itlamtnief tfn^ade 

r tafin. 
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: Mfa.itfr*fumt,&Akur/mn4a.dffr4/iMtM.mi>r^bulm,nf.‘ ra.vtrefpanit«*«««^/#«j5A7<.»«ww/.»rr/<.t*iWiw 

Eiumcmnc»ruiiolboidtmttiturcontramprob4tio, uno B4rtJnib4rediim.S^vU.f^TTeiillism,cumiixittpo{ift9Mf,ttmi 
przfunuiot vtftatim dkemus. EJlogo dicmdum. haoceflc /i/y<f»r*f-**<f*w*.quodftmsnaturaSsfiicccderepoflit, 

7 prxfcmuoncm, nimtprxfumtioiuriiadmiftttf^bawnan ralufcccrctachcereconaitionem. fi deccfferit wfijtutw fice 
in f ontrarium , etiam p<r aliam prxfnmrionctn i tticadoftm ,4 filtu ltgitimis:cK ^uo uliscft, Ytfuccedernpofii», (fcuit th-wc 

Dmm.i^mmngrumrt/fav.Ftlmmm4^^.^4nt*.»um.3.Dtmi legitimi Etloqoitur^afw/wcocafu, oootdlatorcffctscS; 

iodijpiimcialioquiriu* traditiodubitatiooem oon bat»c«a, 

prtfccrCt4Jief4»f#*^f»j;i.*»*r.//.Qtiodautemp(lmiitaturpro- fin»ti/ef«tKi»inuiaffirmairci**i«»^.iirf.jP4, ifii^ci;*n 
m bJtif» , imo prxfum tio contraria ad demonfirandum . tcfbro- ImtUm & 4.>jca«drcw m dl f ^«av t 0 gMtm. Si creo ( mc<'i it Js, 

; rem labliia vcrWMilii* Icgirim»,noJinfiVcrtroprvhendticIcgi- • miajvbi oaturalu cft fucecmbifiscx forma Oatun.vjdt 'yr-cj-lj.. 

r umato*.aftrmaruniomoc»nid.irjs/afi#.S.^jai,f^4rw.f/pf*- torcnamcooftitntutmdigniutedciilofenriUi noabdoiMi-' 
\ m^,(f^T>t^.Bujtmijk.lUf4nrm.44.a‘st4imff^U4»ticdkkiiJt li»1o<juinirctiam<baditionaliter,codcmmodo &fofi u,dc 
■ r/w.‘*^.i*a*i^»fafaw,i»fW.fo.»ifH.aa.Eil«<c)aidein«»lbn*o lepititnato icnfiflc creditur , <jni dc iorc commam li cL^re 


J' carere probabili dubitatione. Slcepahrctrt. vircfeeUpr»- pou-lUfictitlegitiBienattt».EtficlocumhabetillarBrio^rtoi 
X fiimno,ijuam lex Urk , occeft cfi ebetre . Hanc cflt Yolunutrm Idem lerip^it ipfcmei JtMmm u «<«///« «4. «Mmer» isJthtj. &at> 


G^tm.^fiem.nMmtr$j4.nrfi(uL/€^t4meM, ff.it X 


dft &dirpottrionemtcfHtorU. Cbmprobaturierrtorgrcgiatradi> 
ttoncmhtftcnntnitBarr#/inlrx/ad#.^e«ltriiX‘*'M,>ypn«M»M 

j8 i.afa^ria./.4dTrrW*a.cumdi*tc,«piod,io#6dolcx Taliquid Refpondeturrccundo»admifl*apr«Jiftaorioionc Anerllic 

lohintrlligitin Aipodoonc hmnintsid bcitjijoia pr|fuiniibo- fetjuKtum, diomu», tJbm non habere locum in cifu ncdli^m 

miQcinhavoUiilloEtBanolumfccutjfuqiiui4»j:«/»ari»rl«, «juobie Vmccntiu»fiiitlcguim«u»a:rcfiieutoi4dhouorc%,8c 


' ^ in€a(uriofirolcxrnbintcUigatfubiUuvcrb»>ruicfUuf,contt- 
' i nrrictumltgttima(05|(c«piiturdueoduin»tdlatorcmiuvo- 
t hiitTc.Eth;ci)uldcrntdbtori«voIiicnudicitumpcdla.Qo4n<. 
9 dex^mdem exprefiura | Ulud eiredicimr. qucid ex prrruoutooi- 
bua colligit ur, 1 tafcribiint Sarra/i» ra U f^Mtrmr, m pr.‘N« ipjirN.^. 
- ff it tfrtit «fiM avuut. dultni la/m, fm & vt Um tt | j* prrar 
metts.^nnmertS.ieltf4.t.f4mi^mr, Etadtem optimeicribic 


A»ptm t4 WT 0 fxftffjdmjn AMtbtaJ* ifrti.&ft!a<L quod fi lex 

. ...... .. .... 


mandat aliquid fieri exprefle» tunc Otis ficti cxprrUediricur» 


drum fcc«a lont tmmatnfl.7i.Kaiuttt,.Tn]U. 
m mfit fw.u.n.1.. nr/Htiit.&fmu,(iini. P 4 Tifma(aJlia 
I. >nn»l;. bh./hmU tUurm «i , mb. „Jf.. 
mmt. mrnmrr.fr, mmf7^tamtml.m*dmmtm/im^ 
irUmdm n injilt. mmmirrtif, Urr laitm & utitMm n nnfMj. 

mmmrr. i)oibvi cnniljt. hanc clfc r«cp[am onuiio. 

nem. ati An. fibi ptum conlhm JtlTcll Ierit naorr. 

le.4(«j.Et iniuohut in Iodi rceutui Iit Aletindrum, rttinco- 


qtiodeon!Uteaconie«ori.fuiircfaanin.i:tAnjrluml>cutut dacRmagUciuif opinio,dnobuainlocilaflirmau,?iL«n"n^ 
Ethih jt;^djtA/ld«nrr«N« nota&tuTn>iuxtaea, qnaicripfiiSMMjM.rareu/flftra^ wauv.ao 

HmtJ.MimmMm.imtO .mLmm. ....l ..-I— __ J.. I.A . * * , j . . t 


fUttj.fs(i*mtdltttt. QmlmtrnnitifAtkiuKmUitit. quirrlpomiic. 
exprdfiim dici» quod coniedlu ra depreHenditttr. Lt pfoptcrca 
! 10 diiit »expre(!am f papUUrem fubfiitti; tonem dici . nuiarex prar» 
ilimtinmboa & conieAurU eoUigitur. Id«.m CtUm tt Ijttm iptu. 
ff.Jef 1(7« Jocoh. exprefium id dicUqnod ex fignis colligitur. Sc 
UilduiDrccnttuefiCiirrtat/iwrrrerai^lf». «nwMm*7«rar4*- 


Secunda cfl coniei^ura , qaac fuadere tidrtnr , tc/Utorem 
hunc non rcofiilcdelegitTmatiS) fixi de rerelrgitinieoatis» quia 
communaloqueodiWuscA» quodlcgitimust istaotummei- ij 
tuf , qui dc rcro matrimonionatns cfi , «on autem de Icgiutn». 
to.liarerpondcrunt r>rcmuit4»f..ttf.Gr£tmuiiNifmjfji.0fM»t 


/■M.a/.m^r.a^atttn^^d^iut.Etloqudniur irr.Jicli Dotfiorci KtlttidmiM(*4/.tj.H.j:M.s, 

umdcprrfiimti*neliominif ,quaml gt». Inmfifiafatitmrc- R.cfpondcturprimo. nottconlUrcdecotnmunihocTrulo- 


qo^ritp^^mcxp^onem^iisqurnonfmtcorredoria qacndUcuticonrtaredcbcrct.nrefpondklta/jiidi^^^ 

'i*^p.•fcont^‘^t^^a* & prxfum> M.i.0tideTncgoiplerc(pondi(«cM^a4^u.^.lf^#.quo(ooce'. 

*mirn. itMm.ai.U. Srrrtmmi •> .l:__ < ■ IA * 


iurucommuaiti fiiificic rxprefl^p _ 

tion». I:acgrcgti^cuit hirfar.nUttm jvl nMfLji.ff^ffitrtmm fententia Dccu&alionim 

■ monembuncloqucndtvrumcxfiiuireineaderamannitatcvel . 

Prxtcrcahtc verba, filitalcpti rm. rxfjiprop.icutecom- loco,mquoeooditumfuittcfiamentonv Etfccundoquodco ' 
prebeQJumk-gitinutma.lta \nrM.mi%ltsfjd4.t>ttmtnij.ff.it temporeconditi icfiamenti exOitemhkcommuoii iMocndl 
w/rar. Atomqtiandoaliqiiidconuncturin aiiquo ex natura vfw. Tento, qu(Kltcfic«audtiicrintarau!tis.Quwo,qoodie- 
I vcfbt.iUqddiciturtcxpreflum./.Prarar.c^ibxA^atirgrlui.dif- fteaaucflemurdceommuni vfuioqnendiilbuigcnerii homi- 
X4«irr<r drrpcrvMai uiuu;jt.AMgtimituttipl»$ty.fUm. num,cniconucnitaAtuillekVriilUvcrba. ^ 
pfiw/rima.{5-m<»xyf4i//.r*4rlr.Ergodiccndumefi.cxprefiamcf- Nccrepugoat. quodin «Kxiuwdicitur.Huoccomirunem 
fe hanc rolumatcm domini CUodii , quod vocaucru ciiam le- loquendi vfum efle notorium. Nam rerpondetur, non obfiarc, 
gitimandum. quod fit notorium. Nam.quodaitqaidfitnotorinm,] hquiri. 

NonoWbutf nunc concrarije conicAurx» qoai confiant turrcntcntiadcclaratoria. fuB«rjitv4'.Mp>ni./yf<rrr.frr.<^ 
.dafirxtorintcrtiadiibitatioaetaddcmonfiran^m.qiodtmo T)<(tHntttiffL 4 tirnn.ii.tnff.&t*tf^ 4 ts.m 


1 







m 


- Yi 


r.': 



iegitimatm hoc in cafu nun continetur lub ilUi verbis, li decef. 
imi tine lUiis legitimis. 

•1*rin)acfieon(C^uraifltuareceptaefiopinio»quodicg:rinu> 
n tm t non contineatur fiiDillirvetpU.ti dccdTcrit linefibis ic^ 
(imis, quaadotcfiator erat virfpcfbt» rttx, &hoaellxcoo. 
uerradoim.vtrifpondcrum4lr«aarM^./r.«.4.^i«r«ii/47JMj. 
M./j>r(i«Morr»//la.««.ta ?jttfitin4ttmfjt.ttu.t4f.ltln.j.Gmm m 
UftCtf cum enim tegiii* 

matus naturali Inraipta & ignobimatcoounis remaneat, vt re- 
ipandcraotK«i«arMraii/.^77- ««orans lihtp tx firm««di»fu 
r«»dbaalf.R««rrrsi.7at/rfriaLs,Afr»e.cxprxfi:mtamentcdoint~ 
oi LudeqM^i h>Lignu*cusappciUbatur,A qui dccnontioci'- 
V unatis fuit, dcotTiciageint, vt notorium d^credeodum db ar- 
it , drntiorceariiaic di]txificiigitmium,quam nepotem iegitima- 
!\-tuin. ’ 

R.erpond't»irprimo.qiiodimo«iarDl«pi'in«tuM^mfittl 
^fiator erat n^(dU , nii»t*uiu«iius excludat lubfiitutitni , fi , idc 
quibbctaliuilcgictnid». dequodopuuotconuaria non ut «c 


, . , r.a7ia/«.quialioi 

recenfo. 

Etptxtcfeaadmifibfquodcfietnocorjumilegnimatumnoa 
ccnfctivere&; proprie leg'rimumi ex communi vfu loquendi 
idiotarum : nen tamen confiat efie sororium cxcommtmi vfu 
loquendi (in.ilis u-fiatorii, quidum vocat icgirimiH, noii ioicJ- 
ligic vocare Icgitiiiistus, & prrienim , quando tcftacocutum 
conrcripcumfijuaNotariuiVtnatimdicemus. 

Rcfpondetiir fecundo » «t ia rpceiccenTirit iitx. tatttifjji.if, 
bh. qucm(ccuttufumnii4e«i^44.«.4«.4^.:t-quud quotideun- 




Qtic verba vulgari f ferrntinc proUia a tefiaaot e. re Atda fum io 17 
fer; ' 


firriptis^Kf tabellionem Larincimbemem: tunc vcrbaUlain» 
tclbgtndafuncn.cumium iuris intcrpretacioncm, non autem _ ~ 
fecuodum vulgarem modum Ioqucndt,cum pra-funutur. No- j: 

taimmiprumappofiiifieverba.quxfiCTihcsntvoiunrjrcnttc-^ _ 
fiatorii.!uia<rf./«/./f,e««/fl>4t./f.dffr/&4ar.Ecffnb:tfti/.tv4fefle> ^'^jjf ' 
tJ.TjhlJtwm.mffCrdtb^. lurrd lerosones vulg.sriterprolaio» 

dcbcrcintciligifccundumartem lifemum. r.idi:n^rt(du& , 
fialuoicaieruucalumulu>quoscvngrt^nid«*qua4al.4/; 

XA* 4 Ltft. V, 



TcruaiHctturcoftn&niu* 4piodprx<IiAiu cemmunurTus icqui,dic«HiuTn eft. iprumdo.Ludoukuffl nil ootti difpofiufl& 
toascQdi&voIuDtasipfraticnatonrficfuiriaTcfprcttuiDo- Noncmm repunt «Iu conlldcntioin monuU adducH» 

t» i: i¥i*li Anti» nr»>4n>m x — — ».■ — ._J.. .A... ••• 


mii)oC1«udiofilto1i(^rc{uCt<^i<rai4cmirufidM>tpr«dhim ouodrdatiot »onhtt<)uandaadu«tDfnngcrttur,vt rcfpoa.«i 
dariforori.^-ipatrisrolamasctftctn^cmoonfcqucrctar.Ei ^KiMi»MMi>/ 7 i-muAfii^i.&«dcuiundumabrurdittnt «o- “ 


vStmtftimituft ^iiodU domimuCluityiu (u<m t ^xiTcmt ro> ricodusr/ircarut»<|iJivitiocim.ItaC(rduu/«M(Mr/^/>tMr«'7t 
bmatn patemz . nugis ^uaniiiiast &proptcmdusdechra- Vndc<)uando dominus Cbudim fcrctu&tadtdUmcmumpa- 
uonifUniumviictur.BatJaL^trit.M^.ffMM^biaaLCtnim cris»intclHgcndumridctarproca{urtC|inquarubAituiiMon> 

t«nfiiU>noaautemmc»»pfO({U4iplcdonuQutQiu(iius 
Icrampmcciit, quando rcfpicisdetnmenrumt&pnnudicium ciahtcTdif^CiatJlmJ»(^.94-n.7-vtrf3^r4mtM. 
lurcdidntcrprctanttf,accnamipftusIucrcdishcrMnm.Jl«»i« Nam rerpondetar» bic dirpofitioitcm io. Oaudii noo in- 
in mfutJU 4 .& R.//id.a.^ t>ntjamn»(mf.tfJtuiMk.}. Et harre- firinn» fcd conBrmari» Si cxtmtioni mandari. Is enim roluit , 
« 5 ) dcskcrcdisnonpoilcimpognarttintcrpictationrm &dccla« quoddcccdentcdo. Ludouico (lncH>iittegitimi$i do.Lau^- 
rttionem fui antccdlbrU * reCponderont m (mfttJmuo. mia haberet predium: idem djfporuii do.Ludouicus. ve Cnlieet 

" rerf/Mi.&D9ti4ii49t$of47."sjMa. eadcmpatriavolunuacifediimruumeonfcquatur.NecaUuuo 

R.cipondcturprimOfpraedidamdominiClaududirpontio> modorela(ioi]fado.Ludouici adirihmemum patris mtelltgi 
mem babcTc relationem ad teflamcmum paternum. Nam xo poteOproca parte» inquadiftuido.Oaodioa pater fubAituit 
primo hiOuUanicntoita dirpofuit dominus Claudius» lubin- Montem IUmt. Staoidem verba prolata ado. Ludouico verede 
dcqucincx&ciitinnetcAamcnti paccrnimandauicdari decon> pr(^dcrcrpKiuntCcgatum£idiamipndo.Laudomiar> cumtta 




■<igjiariinaeuilicadomiu 2 Laudumixeiuslbrori|vxorimagni- kriptallnt, rubindeq;inex(cCutione tdUmenitoaccrn 
ftudominiiuttiParirai. ponHr>onemdcUaFonaillilccauma dautt dari, &con(tgnari domina Laudomucduslororii 
Hamemo » vt dicitur rogato per olira do> Hoacm dcUa FoiTa»illi legatam d patre. dcc.Et io his verb 


patrciurnovhinio tcftamemo» 


ogatoper 

tnmutn loanncio Uaptillam Munim , Notura Rcgienlem 


poiTcr» 
his verbis nihil 


ad quod. &e. Deinde idem dominus Qaudiuf in lecundotcAa- 
<incnioiudirporuit. InpnmisipredomimisicAatorvoluit» dc 
■snandauit omnia legata» dcaliaquxcunqucin altero ciustc/la> 
mento, diebus proximis prztericis. ex rogitu domini Peni Du- 
xbii Notarii K.cgien(isnAa, de ordinata , adimpleri decxfequi» Nam rripondetur^- 

invimhuiusrnivitimitclUmenti» momnibus» deperomoia» lacioncmfuiirera<f)amadrem1cgatamprincipalitcr,cumfuui- 


HoiicmdcUa FolTa» dii legi 
de Monte pietatis. 

Non ctum obHat»<p;od in cifdem motiuis dicnur, quod do- 
minus Claudius reflem le ad icnamc ntum patris dicitur fe re* 
culilTcadrcrocxprcfle» de principaliter legarim, non autem ad 
acedTorii» dedcmonlbatiuccniuuiata» vcdoeuhli^«M/./al« 


{ >rout in d. tctlamcnto * qur omnia hic pro de(aipm Sc expref- piis qualtutibui. Nam Ic rettthe dominus Ludomeus ad teiU- 
brpccilicatis habcci voluit; perinde ac Ti de verlw ad verDum mentum domini ClaudUpacrisabrolutc»detntotutn»cumdtxe* 


iin domini Cuudupacnsaoiolutc»oetn totutn»cum <uxc* 
quod, &'c.id cft , ad quod habeatur rclado. Et prxterca It 
:do. LudouicustclUmentumdo.Clatidu patris cxfequi» 
illis modis» & renutis illis 


hic c(5mi tofcrta.&rc. rit, ad 

Hic primum dicimus, fecundum tclUmcntumdommi Clan- voluit di 
dneircreLariuumadprimuminomnibustdcpcroamu.depro- inteUigitur vohufle debere cxfcqi 
ptcrcaiUxomncsqi^itatrs, qucinfuniprimo» ceolcoturct* quaJieacibut»abipfo domino Claudio diTpoiitis. 
umrepciitzin recundotLsj^rsrs./jlrlrare/wjfir.drcopiorcira* Nccrcpugnat illa traditio l4yiN»nid./.ra/ai/^^nr4.a.do.m/r 

'^ntT>nmmfmf. 4 l 9 Ja.i».St(mmami$rinc 9 nf.f 4 .*. 46 .i^t 9 ( 9 iif* /i^i»«mrr£f^r.quialoquicurIjdbn, quandoaliquaontiocoo* 

t44Jt.j}M.sTiT4ipnU9ti4UgiimctnHtAuU^m^tigUff.SM.t7i,Cr*^ tinct diquid priacipale.dealiquidaeccflbrie*quodilat demon- 

mf.6t6 n.u.& Narrata rn/I^f/.d' ^#a-hi.^.5ios feiens o- ftratiuc, tunc fi fubiicitur verbum, aliquod» quod ad przcedcn- 
snitto. In tiloautem primo tcflimento voluit dominus Qan- tia habet relationem » imciligituf fiitta rclauo ad id » quod ell 
diusprrlbrilegataincxrccucionetcfiameatidominiLudouici prmcipalitcr»ficuctincafii/.r//.S.TirM/.drfiWJ 9 a.rbiBarto(us, 
o. itAmtfi, I . ftli. ',11— A — nten in nfii aiiooitierar tciiatriXi 


tcAatons, quxvcnit ad exlvcutionem dlfpofitionis legis» Intel* an pecimucx tutela exfirtens apud ipl 
ligidebcecodcumiodo, quo&lcgaUs» adcojuscxfccuaooein cilcgata?E(rerponrumEiit>ccnrcrilegatam. 
vcoitific Sc fcor\xxx,l.fiftotnum.%.tM fiae-fM (tndtd.cdufAdtttd. Smmd» fuit dtrhrarvm. aa etim Laris Tirts cnmmUxdT* dirr* 

Skft: Dra« it estf. jit. rerpondii » ceoferi connitucum nouum rrrtr bhrastt^Ei refpoofum fuit, quod non; quia perfonaLudi 
ridcicomniii)uinabcotCKatore»tquidixit,quodvolcbatboDa Tini fuit ibi adiefla accdforie, ad dcmonflraodum perlonam 
fuafubiaccrefidricoramHro. dcprohibicioni fads percias pa* PubliiMxuiicontutoris.£tidcovcrbalibcracioouadeumnon 
trcmfiiomtcftanicQto.IdcmOrriwttrst/a^/.a./.ty^^.coniU* referuntur, fcdadfblumipfumPubliumMzuium, feddiucr • 







luh, illum nohiincioducrrcnouumfidcicommiirum» quivo* rumellincafunoJtro. in quo conditio adic^alegato, fiAod 
luit quxdam boua afe emcndirubiaccre fideicommiffo Iccun- do. Claudio» edeonoexa , & qualificat ipfiim legatum , & prO' [ 'J 
'^timtdUmcncuin fisiantccclToris. Ita quoque refpondttCr^ ptcrcardatiofadiad dom.Ludotrico fit ad totum. 


H»p m rsM/^, mt/. tc/bmcnium, quodfc refert ad conditum a 
^uo&ntecellbrc» St illud dcclarat*& confirmat, non fpcftari»rcd 
illud an tceeiToris. Et manifefie P^r^m rc- 

^ndri . feciuidum idlamcntum , quod confedum cd pro ex- 
'iccuuoneprimi.non debere attendi , Icd illud primum-Crsvrr. 
(nrsr^/luHM^.qui Iccutus Cjtftrtnfim tn d. tmf. fimile 

refpondit. 


Rclpondctur fecundo » quodcumdonuClaudiusiopodre* ' 
moiplotdlamcmo mandaucritetiam filium fuum Icgiumari » 
didtur voluiflcilludlcgatum fadum ab cius patre prxiuri,fi fc* 
cuta aon futdet ip6 Icgitimatio » atque ita interpretando co»- 


ucniet cius dilpolitioenm ida donuClaudii ciu« p; 

Rclpondctur tertio» admidb, quod non haoitorcfpcAoad 


^ legmmatkmemfuturam.rcdpurripfcdominmCUudiusfcc^ 

Nec hic repugnat tUaconfiderario faAain motiuis» quod ritlcganim, id dicitur fcctflc» quia cxHtimauiteucnilTc condi* 
i-c.-.!... — j:r_ j: J- ^ c.L : i u c. - — >— -** cum vctum 


cumiplcdominusClaudiusbabacrkficukatcmdifpoDcndide aonem, fuEquaciuspatcrlegautt. Etpropterea 
diSoprardio.nonattmdicur,quodcdmrclato,nempcmtcda- non cflct,quodeucaidet conditio iila.diipoliuoSccoD&fiio,fie 


tncuto domini 1 .udouicicim patris , ficuci dccUrai Ali4tn etnf. 
^4.)i.74.NamatprJrdkriscd&sharcconfidcratio»quia<iomi- 
nus Claudius canquam cxfecutor tedameati patris difpofitit. 
Et quia exidimauit euentife conditionem. Et prztcrot Alba 

_ - I 1— I- :ii..a .j_ _j/? ,_*• 


przchatoin looaloquitar» quando illud, ad ^uodfit relatio» 


non reperitur. Nam tunc crftdimus reterenti . 
ntre potuit» ctfideiprurcUto non coiifUt.lradcclannt Barr.su 
LiAa«aMiMH*C. 5 'drrarrrirr. nrriiM Mrwr/> 4 /JT«iB.r. Uxt Ctotm 
s«us^px*ar//.y?. w«»wr. 4 .£fiaia tv ttnfil.as. juhwt j/. Ur.t. S*etun 
m^u40kaj4 ^ Craamr^r Jn dtofim-jf. tmmcr.tt, tf.& 


ab ipfo domino Cbudio fa^a* nec libi, ncc filio Icgitimato no- 
cere potelt vt egregie rcfpondeniDt CnrruMu». m 
j. 5sriffw iiMf #r $j$ mtfL ih. iupm,ia. lA.a. & m (mfiU 7t> *<**’• & 

nmim«}4.l^j.&D«a4amm(mfiUoi9.uMm.$9. . 

pnm». Quam quidem fentemiam ego tple comprobainia 
ft. nmmtrt jt. lo Itbn /rww. & fii/im m rsn/tts ipi» HKmm fj. b* 

Nec obllat» quod td^itchiu' in motiuis » quod falla caufa non 
vidstlegatum.LriMiraiSr. dicmi-&dtm9njh, BatMkdt- ^ 

umjhau ^utddMtm. na.//, urf.ferm wsdn/.dr (»ndiS.& 


PoirocvmiDcafunollroconlUtdcinfo teiUmentodumi- dewunfi. Ltprncrca,qutvnltdkrre,dominumOaudiomcr 
«tClauthipatrit»R*doiniiiusLudoaicusnbutvolaeritiUudcx* railcAcxfUfiicaulam': ‘ -«<>•- 


n'jtumeire»probaredebct.C«/frsqfiM 4 u« ^ 


Confilium CDLIX. 125 

yma^fdlfa um/d t mt S t ita K«n re^fendctur et fcmeiitia r- ture • ^uia fbera( puMtcatom la coofifio gdicr^ . icconliliirfA 
tuAietn tumt, i)^f. dttm4iS. i^um maodaait»n dcTcribcrexur in vetominc (UcuccTrum.Pr^ 

4 ^ioMi^«r. *i»diu reccpct» vtiCiniMMi ^ulmioiu^^Kde(umR«^^puUicac^oneln^Uamfui(^c&dam 

Atrf/.<jr 4^ /#/• nwmmif,hin^. Q«od inra £Jfik iniproconWo.poftouammctfirnpuirarepenainarchiuodc 

« 44 tu(atTimtlegatttin*neAcaula<iflali»,liciiticnkaxip(at<um leptvr. NonttmmiiiQcfamipoceft prcfunido, (^odctiam 
itomittns LuJouicus fcccrit ImtHm m cviccudonem tefta- fuericpublicatumpublice inforo» Non eotm tprcunitiocx* |V 
mctid paterni. Voluit iua«te^<)ui iUui} teiUmentum» quod tenditur de cnTu adcaluimn tradit 4 ^ t» rr^-ffran. •aaurm £.il$ 
eil^tu non poterat in perTonam dominn Laudotnin.nifi eue> 

nifletcoodkio» ncxnpeni(tip(edominusLudoninudece<%flet &c«ndo, admiflbdtraferiprciudicium» <piod Decretam 
(ine^iileptimia. Dumer^ rxfcqui voluit « fequhar dicci>- bocfncnipubbcatum» adhuc Ufflca nonUgauit>cumv(urccc- 
dumyexilbma(le»cticniflccarum(Icilludevfcqitcn<ii:atquciu ptnmnoahicrtt. EA enim communia omniumfentcotia, le- 
oocumfuiflcfairaiplacauiannab. Quiranccrror»cumUtiie« |^tai*nacipeeditain& promulgatam nonJigarcAibditoi, jt 
utdens fit > non iodigetalia probatione. Necillud vrget»quod uabeia vfunonEiitrcceptaJtaCrribuntcopiofepoft alios .raci> 

.gemijuu (it Kacconfcfliotquc non admittit probationem er> 

iom,ficundiciturtnrootiuttetfcntenuaR»iiMKJncM^r4d.a.^ EtquiTuktfferere,iegemvclt Dccre> j| 

ajquureTpondetnri qDodunoctxamtconftAogeminau&da- tum Principis fiiiflc vfu receptum & ap probrum a fubdiris» 
plicata admittit proWcionem erroris» vttradunt probnrcdebettcumfitquidfa^^ vttorpecieccQruit^a fl>N< m- 

wti*mmLw^Mditm&sif€(mm.f.4$m*mt4nd.Umi*Iimm Eteamom^ noc locum kab?t in ra. 

LhC^iJttmnuknH vdfOrrtwnumrrf ^J^awUrfvrjunirraif. fu noflro : cum hoc l^retiim v(u receptum non fuifle (atis 

conflet lattefbdonepnrfUntifnmilnnfconrulu/arakC^fiuai. 

Craawr raq/l(.f/(jBon.i/.com dixerunt» con Aflionem gemma» aUuris pontificii fua artate profeflbrii in Gjrmoafio Fcrrarien» 
umrcuocaripofTeprctextucrroris» errore iprodetedo. Pr«> fbU»mquain»iptcr confilu lUaMMlA/ ^ ni a r o an 
fiipponuntergoiiomoes Interpretes» coolcflionem gemina- ran/Ir/d.a.4id.^ctcflatur.ruoillotempore>quodfiittpoflcdU 
* tam admittere probadooem in contrarium» ad detegendum tum illud dom. Ducis Decretum, eoiuueuiflc Comites Palatt- 
OTorem. nos Icgitimareillegicimc natos tacinitate Prrraruc» & prefumi 

Secunda efldubitatio, quod DccTcto(creni(nD.docn.Hcr- Principem tlcireloct confuctadioem» & ptopterca ma con- 
Cttlit Ferrariae Ducu , ab co edito anno 1 f 4 V fanciium fuerit » fentire. Non ergo rcqiiiritnr exprcfla Priaapis licentia • vigore 
a5 quod nullus t Comes Palatinus » vel Pontitkms » vel Cnfarcus > decred » alioqui frullra dixiffa Cagnacinus pra^iuni Principis 
legiumarepollitiliegiunscnatos, fineipfius domini Ducis li> paticntiamobcooluctudinem. 

centia . &c. fkne licentia cum in hac legitimationc fadla de l‘crdo»daco citra veri pr(iudiciam»qaod decretam hoc fiie* 

dido Fabaito non intercedant , feqaitur dicendum» ilUmede rit&publicatuin»&vfurccc 0 tum:acumenadhucnilFabalio 
nullam, vtrcfpondcTuntSsrFar.«ac^/.ei rs^4j.r/^c/*iaadsed officit. Nam Decretum illuJ non comprehendit cafam hunc 
/mdrraidrrt./ff f ^tttwugu Mirar Barhtf. ta •a-f.M-a. noflrum. Hoc dcmonflratur cx co» quod editum fint» oelegiti- 

matrones fierent pofl mortem parentum» eis inuhis» acetum 
nelegitimarencur filiitn proiudicium tertii adbona feudalia» 
matMM&an»rarinvv4rfnncipe4M(fli.ii4-quosfecutusifla4<urr<'adi vclbdeicommilli. Hzcaufnnonhabentlocum in cafii noflro» 
s«OMfli(rardMMnMV«hBS/anM.W-/r4iia.M.an>a|.Kccdubiran- aiqucttanenimpediunehanele^timatioaem. Non enimhit 
dumcfl»quinpncfaiusd<MninusDuxedcrepotu-.ntOecrstuin rembtToluntaipatns:imoaffiflit»cumisraoinpoflrcmotefla- 
V illud» cumruatiQdiuone&Ducacueamhabi.atlu«nmarnpo- mento mandauerii filium hunc lcgitiman.Non etiam cenfetu^ 

tcfliccm , quam ipreroct Imperator fuo in imperio obtinet» &dainfnudcmterdi.nempedom.LaudomixIegatarw.NuH4 ( 

quemadmodum in fpecie poteflatis fiuuhatifque domini Du- enim fraus('vt manifeftmn m) confiderari poteft cx perfona 1^ 

<i^ Ferrarix » in duitate hac Rxgii » in qua faAa fuit hxclegiti- gitimati infantis, t qui quidquid videt ignorat» kt. cMfslfjKHL || 
macio.refponditilirxuo(sa^.rmMf.M./-&intotoDuratuFer- NuiU etiam fraus es petfona patris, quil^dmari mxndauit» 
rarix idesaiturmarunt Raia«MCM/raM,a.a.fd.7. Ct^uimaumC cum tu rxeremisagens | non prxfumaturimmemor xternxla- 
;;9.Ah«.RMorR.i«a4aran/I>rdJi.;(d.a.quosrccururumrarfnfo/. \yxn%JMtMfi»e.CMU»tsmrtfitwiiarmm.&miiitMtx$rnitAlctA- 
nn./a./iha Non potuit e^ Comes htcPaUtimislegicimirert- trni»n4&4uJ€pnfMmti»atkm,rtjui.s.^4/imtt».4‘&ff*fvmi2 tf- 
iam confentiente t patre, qui ipfius Comit» lunTdtdionem Nullaetiamfrauscogirarjpotmreipfaiobidfcilicet»quodfa- 
prorogare«onpocuit,r,pcrTnrMMM.rfa4fFara«.a/.f«ii&f/as da Icgitimarione admitteretur Icgitimatus » contra volunu» 

Itgirmt St rcfpoodcrunt in fpecie ^un* atm 0 nm<»»f.ioo.»amui. tem teflaToris,qui vocauit folummodo legitimos. Q^ndoqus^ 

Uff 2.&mm^t2kMOiM2M-}-&fi4UMdm m rsnjil./I.MMMr./*> dem vocando legitimos | dicitur etiam vocafle Intimatos > cx 

quodicuncurficiivcrc&propriclcgitimi, ficutiiuribus»ratio- 
Cxterumhutcdubitationirefpondeturmiiltismodis. nibusBt innumeris prope Dodorum audortmibus demon- 

%f Primo,quodlext&Dccretumnonobligat.nififijerincpu« lL'aui»c#«^»idd.oik»/. Eiilluacccduntalthquosinfrarefis * 

bli^.fi^ti tradunt cx illo tenuBjrrste, dereliqui, in ilarhrf ra n. £t in fpecie D ccmmm ia rsn/0!M4a.«mMT«/e./dr«/. quire- 

/Wftf mtndttafittn. Anm*» 4 Mw.F«h«n,D<a«. &ubfmmuf>24t rpundit* Icg^ Venetam» qua cautum efl. quod Don valeant lo- 
tt^ia,l 4 ttRdadmm($i^JM^ihk. 3 .&tarf 2 tmmtmifMS "-is. giumationes in prxiudidum fideteommiflbrum » habere Io- 
<^od 5( ego ipfe affirmaui «h*f.a.ir ari»tr.aiidiw«i,s^ u/. & i- cum, quando ii Icgitimatus fuccederet contra volunatem ipfi- 
demaffirroaniThcoIogiomnes»nTxrmro»4r4i«r.iaV^* i-^ us leftatoris. fceusficim fuit mentii, vt admitteretur: ficuii 

quaodofideicommi(it,dcfidentibutfiliui^timu,cum&in- 
Cs^ bb ut Icgidmos habere voluerir legidmatos. & in fpede ego ipfe 

Trmmmftmm*^ & Tnmm ia ySuwaa, m v rrfe,/f*. a. rcfpoodi «fsi^/.ia.aa««frsia.iiira iJmperaiorOT vel Comitem 

sr. Porio»quod hoc Decretum non fuerit publicatum, vd cx co eius Palatinum pofTc t l^itimare filium ille^dmum , ad cxcln» 5I 
demonfbatur.quodipfcdominusDuxvolueritillodpuWscari* fionem fubilituii vocati in defedum filiorum lemtimorum» 

& notum fieri in conUliis generalibus ciuiutum. Deinde pu- cum hxclegitimatio non Cr contra voluntatem teftatoris, qui 
bbcoprodamaeefubditi$publicarinotBmqucficri.Dundein- fidcicoramilTum conftituit. Et huius fententix rcccnfiii Gaf. 
fcTtmcercNlitatumftatuca. Hxelaneonmiaobfcruataminime /Malara*aiG*la».$.crfaid/rAfina.ta»rr.d7./drZ«fer»drps/f- 
fuirimt. Etfi enim legitur (vttn motiuis attigit dominuslu- 

dex ) m fcripiura rq>cnain ar» hiiio publico , publicatum fuifle yrrfit.fnama. bk*}. Et quam i^idcm f^tentiam comprobaiiS 
hocDccraum inconfilio ecncrali Regii: non tamenltgitur, fupra aliquot rationibus» qaasVeuitatts caufahicnoneflcrc- 

quod publico in foso publico proclamste fuerit puWicstum. petcndas^ixi. .. .» ... 

Jo Nccdicatur»quod. cmn Hoc t Decretum facrit repertum in co Tmucflda*it4fia,dum ambimtur.aa hac ^mMtMifxarviriv 
archiuo.uiquorcponiiolciitaiiaprocJamaia.obidcurfutam 

!oogxu!tempariepn(mniturpublicstio,cxrententiaG«F«rhr £tdicendumVidetur»DOnpofIcprsriudicaremuItisratioDibus 
bir.uiM»bifmtim.mtuutJeft2iamt.mumh^.t.n*m.».^»mm.4». fitargumcotis. 

Naoirerpondetur» UeactumheK eoinarchiuo fuiilvrepoli- Primo» qukU^ttifeg^oconceuodarimmo luriudorulto 


lacobi Mcnochii 


<^omino MaxoIIio rxpreflc feriptam cA . <\\tod cUufuU h«c» 
59 ilumtrodotlegitimaooneapcrroi faricndx, non praeiudiccc 
hxrcdibua Irgitimu. &c. Quz (ancclaufula operatur fc> 
cu n dum ««■*<• i" ^uod Comes Palatinus non 

pKteil iegidmarein prariudidnmfidcicommiflarii» quando Tuo 
in prit ilcgiocAadieAaclaafiila) fine prciudiciofuccedcred<'> 
b>.n(itim. 

Rr‘pondetur primo I hanc clauTulam ) line pranudicio filio- 
lo rnm l.gitimorum» intelligi» t vtTque fucccunt illi legitimi 
ru m i| ib lcgitimato> cui pater nii plus relinquere poteA j quam 
vm cx legitime natis, ^w « u w .ni Et 

in fpccxftc declarant i» r<perrM/.ii.r./r 

XAhdtt « r 0 ji/T;/au Jit.a. Ctmtm m twffjjtji. C»/n»/mi#r 

tn (ftifiUS.CUrm vtr,€tLj.ftrf.&(9*fiumfmJU. l4fim mnnfiUtju 
pn4A-..-S9{mm ftmn i» «.//. 

4t rt wd. & Dnm in tnfjfjM.», 

Prfccreah^cclaurulaoperaturtliuRi elFedum t quoad filio* 
legictinos , nempe vt hocicgirimatDinfhcuto,& prxterito filio 
legitimo, hic Icgutmuspneteritus rumpatipfum teOameocum» 
&cquccumlcgitiniatorurcedat abintefiato. Ita refponditdt 
dcc laraui c Stonm ftniw m C9nf.4 /• • Ttrf$f€r4Sxr ttinah 

huius fcntenciz commemorat 
MrrJTf. 

Qiroveroaddominam Laudomtam refpeSu fideicommif* 
fi, rcliAiadominoLudouicotefUtorc, nullum dici poteAin- 
ferri prxiudicium : cum nullum ei acquifitum fuerit ius, volun^ 
tate tpfius tcAatoris. Nam teAaior eamfolummodo vocauit , fi 
dominusClandius, eius filius & hxrcs,dcccni(1ct fine legitimis. 
Quxiancvcrbafunt conditionalia, Sccertom eO, quodpen- 
' qa dente conditione t nullum penitus ius dicitur qurfitum , Ufi 
^tmf»bf9niiti0H€isni$Titm,ff.fi^9mtffk(mif4ttfi4m.ti\a fpccio 
icclarishis terminis, quod non cenfeatur acquifitum aliquod 
ius fiibfiit uco, ex quo pendet hzc conditio , egregie docuit 4rr- 
tmm $n t.exf*S« qui ad rem hanc vidcn> 

du5 omnino erit. 

E(l itaque clarum > quod viuente adhuc domino Claudio 
nullum ius acquifitum rat dominx Laudomix. Non etiam 
qux.ltum cifuitius,mortuotplbdominoClaudio,exquomo> 
riens reliquit filium Icgiti matum, qui vere & proprie dicitur le* 
gitimus : & ob id comprehcnrus fiib illis verbis , (loefiliis Inti- 
mis, ficutifupra monlVauimus. Ex quibus intelligimus^oilob- 
ftate rerponhim illud RMintm i49nf.79.tu4-lib^. 

Secundo obiiettur ftdXMtnmKegu hb.i. cdp.77- quo cautum eA, 
quod legitimad non fiiccedanc , nifi Icgitimacio procedat de 
Tohintate vel conlcnfu exprefib patris, vel agnati . de cuius hx* 
reditace agitur. Cum ergo hic agatur de harreditatedomini Lu» 
dooiciaui tclbtorisiScaeciuscxprcnoconfcnruaonappareat, 
Icquitur dicendum, Iceitimarionem non valere. 

Kcfpondctur, noAro in cafu legitimationcm hanc fad^am 
fiiificcxciprelTo conlcnfu prxdi&itclUtoria EA enim certum, 
45 (^t diximus rupra)legitimatum f coniinerirub his vcrbis,fi de* 
ccAcrit fine filiis Iraitimis. EtIexcAilla,quz interpretata fuit, 
icAatorcmvoluirtc comprehendere etiam legitimanim.Hoc i- 
giturdiciiurOcpreAtun, cumexpreAumilludccnleatur, quod 
colligitur ex przfumtionibus &conicduris legis vcl hominis, 
cmadmoduro audoriute multorumdemonllrauifupra. Et 
tutum hoc poteA vcrificari , quando et verbis tcAatoris coU 
tiginbnpoAecaliquomodo cius voluntas; quia tunc diceretur 
proprie non cx|ircirum,recus fi potcA colligi, vt in cafu noAro. 

Tertio obiiotur, quod domina Laudomia non fuit citata, 
. quemadmodum t citari debuit, veferibunt AMmm Gdyrulin b- 
^ k«... C9n(hiji»nnmtm tkMekntim^e9n(hf.i.nmijji.c- Tb9li4t 
K«*unMCfiiJI/. 7 d. mmtefd)/. id quod videtur habere lovumct- 
iam, non ohAantcclaufula, citatisSc non citatis, quia nun puf. 
rigiturad non fubditos concedentis. UiGdbrHltnd. «•> 

lA.drfnfbt CtfbMi>nm(9iifiLn7.tuim.i sM.i. &m 

'K.cfpondetur, prxdidos Interpretes loqui illis incafibus, in 
quibusper Icgitimationem aufertur tus iam quzfiram , velpro- 
babilifpc acquirendum fubAituto: fedin cafu noAro nullum 
ius dici potuitacquifitumdominxLaudomix, viuente domino 
Claudio: cum adtiuc penderet conditio, qux quidem defecit 
(ubfcctftalegirimatione lecandum voluntatem tcAatoris , qux 
fuit,vc legitimi fuccederent, inter quos quidem legitimos & lc> 
gitimattts connumeratur, fiiblaco illo illcgitimita^obAaculo» 


Et propterei necd&ria non fiiit cRtti'o.Ita rc^ndiav reii/f/.ii, 
n.i 7 -& quo loci retuli ufm fd^ftdjfrotiwa.»» 

mer9 nj. &f9fitma^. qui hoc nunifcAe 

Crripfit ItactUfflmantfeAci/re.asr^iiaa.miwrv/T. 6 dr*i.rc> 
fpondit, fubAitutum t citandum nonefic viuente adhucipfo 
ioAitutognuato, EaAIexandrumfccuruscAfUimivMCMjSll/d. 
nxmtTAf rtrfi(jdmeB.lib.^.Kt3pcmiuS9<$imftamm<9mJU.3t4. 
ratem.jiii.a.quem fecutuscA iraiwr«a/Jdem 

rcCponditf4^m(9i^fMm.jtJib.i.&im(9afii.ijni.Af.&»nm.7t- 
bb^.dc manifcAe AUummrel^f^f».nam.it.t^n\ rerpondit,boc 
cafu fideicommifi^um nooelTe citandum, ex quo non habet 
iuscontradicendi,&teAanir, hanccAc magis communem o- 
pinionem. 

Ncc repugnant Dodores allegati i Gdbritltm 4. tMKk/'. i. un~ 
mtr.tjt. quia AmbtTM cm/Im ^/ 7 * n^- allegatus ab iplb Gabriele 
loquitur, quando legitimatio fit contra voluntatem tcAatoris, 

Et licet aUx. la A?- rs/aw.i. & m t9x/H.f4. nnm. * . bh9 1 . af- 

firmer, requiri citationem : attamen contrarium refpondit md, 
(9xf.i . ««.//. lib.i. In quoque euiucur au Aorita t Ruini allegata k 
Gabriele. N am JUim« aliter refpondicia d.(9nfi.7i.HM.f. ftrjaAtm 
tUJih.j, 

RcrpondcturlKundofCxTarcamMairAatcrodcdiAcfacuI^ 
tatem Icgiiimandi przfacodomino Mazoilio , citatis 8 e non ci>, 
tatis his. de quorum intereAe agitur, & proptrrea necefiariami* 
nimefuiteitatio dominxEaiidomix. Ita declarat G^Antlm^ 
rnK/a/ri.M.r^/.rxyhi; 0 tfMP«ri/(fdrfianf,quosreccnrct.&UIis ad- 
do eundem Raoi wi 'm <9Hf.i7i‘tn in f9nf.7i.mn.f. ra 

&G*tAd.'Mt9nf.29.n.tj. 

Quarto & vltimo obiiciiur , quod de fiibAinitione prrdiAi 
nullaTaAa fuerit mentio in iplal^umatione.quzob idreddi* 
turfiibrcptitia&conrcqucntcrnulla. lurerponderunt Cwrtm 
'W9.in c9ttfjiMU.m/jitn9b/f4r. &Dtci4Mmm(9t^.H.aM.jt.&j4- 

RxlMndctnr primo , quod cum necelTe imnimefiierit deari 
faccre dominam Landomiam fubAitutam,vt fupra demon Ara. 
utmus: ita nec nccefiTe fuit mentionem aliquam facere ipfius 
fubAitutionis. Itaenimdicimus, quodquando patertquoad 
fui fucccfiionem legitimari facit illegitime natum , non tenetur 
citari &cerc altos nlios legitimos; ita oec eorum mentionem 
tenetur t facere in petitione fa Aa,vt legitrinaretur. Sic refpon- 47 
di to-n^ i. exfentrntu CxfirtnfmiG^m. 

Mtm.i6.rtrfic/e4d4^e,^xt4.f.4tlti^ &f9fibiaim.&tki4tmS9(i- 
nmfixmnxji. GtubaiiIsm./#.& aliorum, quos illo in loco com- 
memoraai. 

Et huius lententix ratio cA, quia fi non eA citandus fiibAicu* 
tusobid, quoddcfuo interdie non agitur, icanec necrlTedl 
mentionemiacereipfiusfubAicutionis, a qua pendet iustpfios 
fubAituti. 

Nec obAant au Aoritates fupra in contrarium allcgatx , quia 
rerpondctur.CMrriamuraiermifl C9n/jjjtM.S.h^, quando fiiAa 
fuiclcgitimatioin prxiudicium pix caufir, dccontra voluntas 
tcmtdUtoris, ficutieum intellexit & dedarauit DnuMW 01 dL 
($9/!st.n.it.likj.Etibi D€ciMmn.j 4 . probaait diAin Aiooem S9<. 
ftm9Tan (tnfi4A.n.i.bh.2.f:^x tfixit,quod aut Icgitimatur fpurius 
fcu f adulterinus , & tunc rcquhrcur dtatio , & mendo eonua , 4S 
quiius prxtendunt,aut legitimarar naturalis, de tunc fixus, quo 
poAremo in cafu noi vcrlamur. 

Concludo itaque, pro IcginmatodlepronuntianduBi. 

S V ii U A t I A. 

t S9UtUAdfda9xmfiiMntmfiiXf9TmixnArmc4$4kmm^M4»d 
d*. 

i D€HtudM9bmf9iutthii txfimtikm./UxtkfxOAttdumdMkmm 
ttMdd*htxm,(mmpxndn9nrli c«snwjj&. 

S C9mptM/ktuamdJtitif4Mddmf9da(jtstkp99Amddmitti 
4 fuUk9t ssMfn (xUrxtA d f9ns udtfitxhi txn- 

fu. 

s Cnnp€nf4ti9n9mliApu^(mHB^md9im4ixm 
A U^4tdMt9d»frtxiH9fimiuduu4riumStk^ 

7 BnefitmmmmmamimiftnftrtMr. 

f ^Mn»n4$& mpmmwu xttxkAtu frdprnttatfrxmdaUMsm &m 
dxU. 

t9 i»^bjtmAnpM$f€rMAxmt9Mmmtmflfftt»^frwutif9t9a^b 

9Kr4mcati9P99Mbm. 


Confillum 

n JitrtMttklibnfidmMafdatttmTAtntiKm. 

Ii tefermhmfidtuUtuinfitttnntTedt. 

IS CiiuMtxm nfifitrtmtnatftHMntfr mmdinm rr> 

^uiritMr. 

14 fufiimMifafi, outmrm, CTsttrtmM stuftnmtttmtm 
jiuam^ nnfiitaatfutausttm Uid tmiUindum. 
tj Em^jtmtm^4etcr$0r4ti0iumrns^tfniuntm^uitfi. 
tt oidMiitdttdtfUr^s, Mh^mdm^tnutmfbyttMtiiii uuiJtiu, iil» 
dutnrfu^. 

t7 A iurtfAttrt ■«« itkt,frtfumttnrin 

t! Emfhjtcut» fb wnfiluum ftnfionrm tium dUmt nuituum imit- 

tttt. 

if fctt4.txHMM(,srnitextiin(.^MtJtfi{uiif. 
eo CuJiiutem deiljrjHJi/MaltMyMiH trjxfir: iihtuia. 

21 iKinu^htio.fmJ ctmfrtiitHdiJ m di^>ii:tneujia. 

22 iLeJtirumdxmnnqMdm/^lutmiiMmtjffi <am, qutuulKB 4u3tru 

utefiu ffgifme fnuitmfKt. 

Uq*ttU 4 mfi:xdtx»MlUt€rti 4 bijM 4 mftUmmtjamimtj[ 4 m fn- 

t4 Spilrxtitnfjad 4 ui£<t.0-fd044friH2tt djaentu. 

Xf i‘»S^f\ 4 XtfTuutm tulfx fx 4 ,nn tn» ufiitinim. 

Initium a Domino. 

CONSILIVM CDLX. 

ErpondiAipcnoribus anni^pro hrrnli-- 
bus liluArufimi da Gibcrti Pti , Siioli 
Doiriiniiaducrfuida loanncm FaJopi- 
II m, & f« Ti^o»fi. (]iiod nunc cA mfttf- 
fam 19 nmf.t 7 i, ut. 4 . ir.cortim conlilio- 
rum> dcmonltrauifipfum Falopitim cm* 
phncuum , non aiium ccnruJrmm . vd 
itinplicem condu^orrm futOc, &; pro- 
ptcrca ob non folutum canoncm cccidilVc a commodo ipftus 
cmpl 5 yuu{ii,licuiiofIcndi*ad^**i/ir^.«^^.EiiHd.i».|#.»rt/r/i- 
tmajBmeUapMt. probiuiaitidccaufa, ncmpcobdiurioratio» 
oem • <|'um e* aibor um iacifionciplc Filopiui intulit » priuari 
eaetnphytcufidtbcrc. Nuncabll!uflrirtido.iU' uibuscanfx» 
dubit^ionn uonnu|ix acutx quidem cxru.rx llnt , qutbat 
mc« pto viribuj fatijfadiiti. Et primum dicitur, quod imo Fa- 
lopmc loluit debitis temporibus canones & p.n^oncs. Nam de 
Gfut'.«>neconllat per totum annum 1554. cx libris Canccllarix 
Saxoli, in quibus bcctcilidatnr debitor iibt arum trip'utJ o^to, 
te folidorum dcccm & rcptem.attamen Tcrius cll, cu m ellc cre- 
ditorem . flomma in iliis libris per cum fo'uta in caufampen' 
fionum & lindlorum computentur : «i n«-n »n .aufam quorun- 
I dam boum, prout femper in duriorem cauCim taJ T.-Jorem 
Ibluentit quabbet foluriodl imputanda i.tamff.fuiHiii.ffldi 
y«terM.^i>>^rmtj:>4rr. & reliqui Hine dicimus, quod quando c«- 
^ {Unt duo debita f f «nalia , folutio faAa per debitorem , in du- 
bio cedh in i!iud de bitum, cuius puma non rfl cormr.,lUne fei- 
Ecctcommitt.tur. IcarcfponditGrrfni.rrf.;fl (4Nf.i6t.i;.4-iii 

ikx.in aafiJshb.s^ & JUUnuam dh aUxju dJMrdJ Cmt J9 1. 
i.f.ieftfuttt. 

Verum huic dubitationi Ficilc refpondctur conlidciando 
fadiumipfuiT),quod{vt mihi prxrupponitiir)irarc habet. Con- 
flat enim ex librtsCanccllarix Saxoli,quodann 1 } 4 per to- 
tum mcnEmi Decembris balupius fcnptus fuit in libro Caii- 
ccUarixdcbitnr , ratione &:caura l.uellurum dc ducatis :;p. r 2 ^. 
& caufa boum fa^us fuit debitor ducatorum Cd itaquod in to- 
tum erant ducati ^ep.f.S ,& p.Deindc annoru i5^7.dic 1 8.M .r^ 
tii in<ilibroC.anccllanx ad credittim Falopii rctipix fuerunt in 
trib.parccll1sduc.507. IbL 8.& 7. Ex quoconOatii^uod coar.no 
1547. ipfcbalupius fcluit debitum raufa boum con'.a^ui'.i. 
Non ergo eoanno 1554. fulutum quidquam dicipotdla Fa‘ > 
pto, quod referri & imputati debeat ir caufam, boum . f d ' .1 tc . 
tum quod fnluit, rcbtuinfuit incaulamipHus liu.lii feu pen- 
fionisemphyteutiex, atqucitacciratilla ecnftdei.ieio dedufl i 
in motiuU, quod folutio referri dt beat in caufam duriori m. Hc 
cumhocriimanifdljirimum.ncTcrtquodpIuiafcnbxin. 

Quovcroadannos»555.&i5r^.(' aiunt inm«jtsu*$ do. U'dt- 
ecs) Falopiusfati fitciflcdtcitur.lt non per mod'!m folurionis , 
j falrem per modum compenbtionis. quidem *; tompcnfi- 
tio admitti dcb«.t, ad '-:np«dicRdamca.!ueitat is piunam,vtpo!l 
tlios feribunt/a/va ut L2.n.if.cMnatempb.RalM uStMh. 
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!.& iUuttm M uLu& 2 . Qo* fenten tia locum habet et- 

iam in promiflioiic de folucndoiurau, prxfcrrim quando ius 
opponendi comjKnfationcm fapcrucnit poft promisfionim 
iuratam, vtlatiflimcdccidito/i^aim/er^fx.xa./^, Cjuxqut- 
dem compenfatio ad hanc poenam cuitandam locum habet, a- 
iam f» op(>otita non dl Id/ii m J.t.2.9.dj. Akut.xhifHp.& Riw,;t . 
««iBratr/r^a/JWL/i. qui quidem».f^.rubmngir, quod eciao.!> 
poJlfadlu non conflat, dominum ume nonfuiirc debitO'’ 
attamen credulitas ipftusemphpicut* cum acaduciut:« •> 
excitfac. cum ineam, nili Kjcritin dolo, incurrere non dicat ' . 
/icuti tradit iplcSmu».^ idrai tnctmf.sts. infi». Et qual.bt t c J 
colorata cxculata poena ipfum t epnpbyteutam . vt tradit I . . t 
CUr.tH^mpb^te9/ii,ij.t.Ttr/:ffd^dmempfyte9T4.L\i:uZuM2i.- 
tem Falopii apparere dicitur ex deduAu in pncclFi, in cuu 
probatum fuit, Falopium prxflioflc alimcnu equabus hx i - 
dumipflus do. Gibcrti per totam hpemem. Id quod vt dema • 
admiliflrtplimet hxredndo.Gibeni, dum voluerunt probare, 
ipfam Falopium fcquenti xflate vfum faiflc ipfis equabus in 
triturando . & ex as fuifle eonfecutum longe maius emolu- 
memurn.quam fuerit impenlaiiuUisalendii. (icam probatio- 
ne ipli bxrcdcs dcfecri int. 

CxtCTum ex multis conflat , hanc compcnfatiomi exceptio» 
nem nil penitus prodeflcpoirv Falopio. 

Pnmo , quta non conflat de prxdidlo credito Falopii ; cum 
non appareat, equas illas fuilfc hxredum do.Giberti. Necenn- 
ueniunttdlcsproFalopioixaminatt.quorciliccttcmporcipre 
Falnpiusaluait prardn‘ta* equas. Nec quoiiilxcflcnt. Prxtcrca 
non apparet, quod balopius aluerit prxditSos equas fui$ pa- 
fcuis^ pabulis. Nam anno 1556 . de menic Decernor, dedaratt 
fuitcaducitasaducrfus 1 alopmm, ie virtute refcriptillrcnifli. 
mi do. Ducis, fwxdut: hxrcdo* flaiim fere miflt fuerunt in pof- 
feflionem prxdiclorum bonorum cmphytcuticorum. Cum er- 
go Falopius ded • xeri(,fcaiuiire vna hyeme prxdi Aas cquas-^n- 
ulligi faciU potefl, qyidaluerit hremc requenii , pofl declara- 
tamcaducititem > N adeptam pollelTiotiem a prxdt^is hxrcdi- 
bua Ex quo fcquituriquud cum prxili«Sa alimenta prxflita fue- 
rint ic pt atis Sc prxiliitiam ad prxdidtis hxrcdesiimolutis ,lc- 
quimr dicendum , Falopium nihil cxfuo proprio impendfllc. 
Erat enim necefle, quod Falopius probaret, fc atuilll- prxdtdax 
equas cx fuo proprio , vcl cx pabulis fumtis cx di^is prxditsan- 
teJecliraumeaducttatan, & adtptam poflVlfioncm a prrdi- 
dishxredibustcum hoc llt ipli us falopii fundament 11 : 11 , licuit 
manifwflumcfl. 

Secundo , admilfo citra veri prriudicium , quo.1 Falopius ex 
ruoproprioaluerieprxdidascquas, atque itaquod cadeeaufa 
fuerit litque creditor: attamen deducere non potefl hoc credi- 
tum in compcnfaiionem dcbici.ad quod eaufacmphytai lis te- 
netur. Cum debitum cauGcmphytcufisltt clarum Sc liquidum: 
creditum vero Falopii non eflet tempore declarate caducitatis» 
(icuti ncc nunc cfl, liquidum Sc manifcilum. Q^oflt , vt nulla 
adinitcaturcompcnlatioicumnon f liquidum nun admittatur ^ 
ad liquidi coinpcn(auoncm,£vir.r.ir r«Mprx, /Ter rrjdNxf«xiRrr;« 
i-iiimf»ndm.S-/inuHi.itil4f»99.i2.ff‘.fitnt prt AUx-tnetn/si^f-i^d^b. 
4-<y •i^/^.i«irrr/r///.B./.Cxtcrosrcicnsomitta 

Nec repugnat quod dicitur in motittis, quod cum deproxi- 
mnhquidari potuilFct illud Falopii creditum, deduci potuifll* 
ii.comp.nfauoncm,vt feribunt 5ar;./«/,rx cmpinfitionemiinfi^ 

V « fmptnfd. & T»r«f .Vr rtiucl» j.x.ih 

f > : .n relpondct ur , quod imo nec Jc proximo poterat liqui- 
di *, cumcxflaritdifpiiiarioSilis, lieutinuncefl. ruperliicro 
p.' ccptuubiproFalopiu.cx trituratione ladta cum dicliscqua- 
bjs.ac etiam cxflmt.&nunccsflateotitentiu. fupcrxllimatio- 
m alimentorum: It ergu hactenus atqueita incia 20. annos tieri 
nun potuit hf - liquidatioilcquiturdicendum, quud eo tempo- 
tcdewlaratxcaducitatuliquidatio de proximo heri nu poterat. 

Namctftdicit fieri dc proximo tliquidatioiudicif arbitrio, 6 
ncinilat<rcripliw/rafl.drar^»r vbi etiam retuli, 

multos (criptiflc, dici in continenti fieri fiqutdationcm , quxfit 
huraduosmcnrcs:attameoexUhinQncmincmdi^irum,qiioJ 
in cafunoArb potuerit fiet i hxc liquidatjo incontinenti, cum 
ncc turfuiot .annorum liquidari potuerint illa melioramcnta. 

Tertio, admin'ocitravcriprxiudtcium, quod Falopius ha- 
buerit creditum ii qiiidum,actamcn locus eflenon potuit cona- 
penlationi , quoad peniionem anni 155 ;. cum cacompcnlatio- 
ae vtinoluenc Falopius , ex quo dixit , quod pro co anno fccic 
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ilqxiGtam: ncnitnvoluirticpooendorolucre. noncrgocom- rcadinflrumcmumdrpoGu» deqtioquidcminftniincAtoaoa 
pcnrare. NccSic quo<l dictiot U{tmini.l.2.nM.ij.cMtvt coa(Ut. Hc non crcduur |' rcrcrrnu> nifi cooftct dcrcUiowlM^ n 

tmfkft. dUi ttlAii ihAlAdit CT RtmiiM/d». hanc compcnfaiio- 

n(.-mGcrucuam!inono{>fonaturibjfroein|>hucuta,cxquoi* Non etiam obfUtQuodinmotiuisdiduir ,(]uodctriconc«- 
pfuiuretii. dimut* ^aJopiuln incurnlle caducitatetn * iimiiufnuuu ilUm 

Nam rcTpondctur, Do^hircslo ,ui, quando ipfccmphyteu- ccnfrn rcmi(iain»ob id«(juod aono i jjy.procuratof Korum hc- 
unonnq^JtvclIcvucompcnrarionc.lcoucet.nihilopponcn- redum petiit pcnftoncB annorum t J55.& 1556- &obtu]itle 
do. DiurrluincnincafunoGru, io quu emphyteuta Degat vcllc compcnrarc.quoddciurccflctcomprnrartdum. ('umergope- 
vcicompcoCitioac. Et idcobcncGciumd nor. dicitur conccT- tiit pcnlionn diarum duorunt annorum ■ > 554 - 

7 rumtcuminlinuicum nonconfvratur. tum, duo feci(rc dicitur »quorumpri(nun)cJli quodconfrilut 

Q^od vero attinet ad fi cunthun caulamdcrcnGonis , qtutd edifa^ainfuinc peoHonem anni 1554. Sccuifduin, quia dicitur 
cuitandam caducitatetn G- tueri conatur Faiupiua, nempe quod rcmiHlTc caducitatem pro duobus i pGi annte , hoc rit . i 5 5 5. 
depofucrit pcnfioois debitat quantitatem, rdpondi aJiasu d, ij56.cum nullam pr^di£iui procurator adhibuerit protdUtiu* 
r#H//i7/.n.ar-/<2>-4.prxdiCTum dcporicummimuicgicime ncm,fc id facere citra prxiudicium caduciutis. Ita uftntMLiJiu. 

fuiltc.Et inter mulus rationes &argumcotacunfidcrauiiWr« i2i.C.deutTetm^t.c/CUrm'md.S.rmfbytnfti^.l. 
nn. ad. prardictum depolitum minus perfefte tjCrum fuific» quo Nam rcTpondctur primo>przdidtum procuratorem non ha- 

cafu nihil opcratur> licuti ilio in loco multorum audoriute buifleaprrJi^is hzredibus mandatum fpcciale, adficrcmn- 
comprobam.Nccobihr, quodin motiuisdicitur^imodepofi- tendum pernam caducitatis: quemadmodum fpecialemanda» 
tumfuiin;incc'grcfaclumprotcmporeprarccrito> cum perto- tumtrcquirihoccaruconfbt>quiarcmiTtcreiut,cUdonareid. 1] 
tumiliumannum i5J4.iamiacuKcilIct. Et ideo folummodo 4cMrr4Mrrw,$.rir.^.drpaA«.£taddonandumrequiricurrpecule 
remanebat debitor proanno 1355. Ht quoad annum 1536. tem- niandatum.fi4rrjH/.)f/iw/<.iw./.^drd»iMr. &ibidcmrcHquiOo> 
putfolucndi nondum venerat C^arccum depoficumfadum Aores. 

fuerit dic 3.\iaiianiii i 3 3^> & tempus foliitionu elTct folum R.crpondeturrccando,quodetiamGrpccialemandanimfu- 
dies vlt ima NouembrisidicinonpoccA.quodFaioptui fuerit in inctprardi^o procuratori datum: attamen inutilcilludfuillAt 
morafoluendi. ex quo hxrcdcs prxdiifii erant xtaie minores» imo fub tutela 

Nam rcrpoudctur,(rtcuti in raAopr^ftipponicur^quod imo matris . ob idius eorum . et um confcnfu iplius tutricis remhti 
FJDpiiit erat debitor ducat 38. pro anno 15 34. Q^xTumma nonponi\t,l.etMtTdimii.^Tlt.ff.dtfddk.thiUf.(!rDtdt.&i»l.ftt- 
non fuit dcpoiitaj&ideocumdcporitum non fuerit integrefa- A«nrirr4r#rM.c>dr^aa(r.Itadicimus,adminiAratosemDonpoflc 
Aum, nihil prodcHcpotcll ipriFalopto, quemadmodum tra- rcmitr<'rciusruiprincipaIis.f4/«ai»/.)?pr4r/rr.»s.ra.m/fMrtta»* 
dunt po A alios Rifd in L^utd tt. n.tj. ff.fi (ertum petd. Cnrtmtan.m td.C.dttrdnfdB. cir rtuim i» (§nf.4 «a Jvx.9. qui refpondii, admisti* 
t9nf.t$.n.tj.KtMi:^C9»ftiJt.i4.&Cr**<ttAmi9nf.io6.nn.i.t:^\n^no Aratorem remittere non polfe exceptionem peremtoriam. £t 
^ ore adirmant,dcpoGtum| non cenferi legitime fadum»quan- quemadmodum pupillus f vel minor non potcAneeper fe»ncc <4 
do aliqua pars dccA. Quo veroadpenAoncra anni 1333. dteitur tutorem ciiratoivmve fuum remittere ius proprium » ita nec 
pariter depoAtum minus redefa^um. Nam partita banchifcu potcA conAitucrcprocuratorcm adita remittendum» Acutire» 
Campforis ita icriptalcgitur 1 3 3 6. dic 3. Maii. Dd nc^Gidanim Ipondit Rtdnjnidnfto7Ji.t2.&mtdwf.i7o.n.»7.tdu,c\xTa dixit»non 
tdUfuiiu. 24 o.C 9 itt 4 nttt bdMmmdeptfitddiddth jUdStgntrdlfd^ polTcconAituitutoremaddonandum. 

hSdmtiglic fuM sign$rG^tn$t e$mt nt dpfdre tnftrtmentd i*g,dX% Quod veroattinct ad cau^m illam detcriorationts»obquain 

mffrt Cumveronunquam fuerit cxhibicumiJ- decUratafuitcaducitas,renpAMd.rrai/y 7 a.s./e.my^rv)da<eff 
lud inAriimentumtrciri non potcA» an j>urc,vci potius fub eon- tdfut. veram &rcceptam dic Dororum (cntentiam;ob f dete- 
ditionefaiflumfucrit?Etconic^uracA,quodfad^um fuerit fub riorationem rei emphyteutam eaemphyteuA priuariptflG;; & 
conditione» quia A pure» & Ac legitime» produxtllctFaJopius dedctcriorarioncfa^laa FaloptoratumanifeAeconAare.Noa 
inAr umencum illud depoliti. Dum ergo illud ha&enus occul- obAant.qux in motiuis dtcuntur.Et pnmo.quodetufflcooce- 
uuit>conic^urarumiturcohtraeumiiuxcac.i»quxcradunt/l/- dacur.iocifasfuiAcillasqucrcus: non tamen dicitur deteriorau 
fitiliatndtt,ifjj.n.2Z‘&CrdHetjn€«nf4ji.t.nn9fif.tji.H.i7.&H.i4. poirclAo» ex quo loco arborum antiquarum, &iam vecttAace 
/K ce»//. a^/.a«.f/. cum dixerant »prxfumi dolum &Aaudcm conrumtarum,nouxrepoAtx&pUautzfucrunt»ficutiaouas 
9 eo icra cum, quit occultat rationes&inArumcnta lea dicimus plantari fccilTcFalopiamitcAesmultiaAirmant. Etpropterea 
prafumi contra cum. qui diu diAulicopponcrccxccptiones»vt dici non poicAdctcriorrcdditaprxdiiAapo(rclTio.ItapoAalio* 
po A alios rdpondit Crduiun ctnfdf.nn.t.C’ tn («i/.Tf.niLi. EA & Ufn in iJnttrtu. fundnn.»M.4.ui finfffUntJHdtrim. & in fpede 

eonicclurj.quxrumiturcxaircrtioncprocuratorisipfiusFalo’ qi^crcuum incitarum in fundo emphyteutico reTpoodit Crer* 
pii, dumdixit in aAis , depolitum fadum fui Ac p:ncs mercato- tiu nut/i/jn.ttu,g. Naro rcfpondctur primo, przdid^os Dolores 
res, caula folucndi liucllum fcu penAonem ipA do. Ilabcllx» ioqui,qiundoarborcsamiquxruntinuu]es,vimorcaz.Ulxe- 
dummodoipli Folopio rcfarciantur damna Se mtcrcllc, ob non tiim incidi poAiint , & in earum locum noitx fubrogari. luct- 
prxAuaitt pat:cmiam vicndi datiis loiorix.Et hxc quidem pro- iam tradunt BjrbdjntdnfjS.cdLdMh.z. & Tird^Jn xr^d*rmd&% 
curaconsallcrrio AJem facit contra Falopium dominum, qui cowMri;n 0 .^v.j/./.n.a^Diucrrum autem cA, quando arbores ipix 
gcAadfuo procuratore ratum habuit, uccahqua ex parte eaim- antiquxlunivdlcs» Acuti erant hxaFalopioiociAe. QiMqui* 
'pxQ\>2\x\x.Bdit.iqitotnxmff.Tcnidt.hdbm.^ddrtmR'MMdi\nton^ dem .Tantuuoikcimaui ircdccim quercus glandifer* & pro* 
t/r.n«./y. Uh.t. Quo vero ad penAonem anni ■ 33 /:. uihil fuit fnlu- cerx, quemadmodum ingens lignorum ex cucxloram quanti- 
tum vel depoAtum per totam diem vltimam No ('••nbris.Et id- ta*,rcinpeccntum&fcxacintaplauArorumAgnificat,Ttmul- 
eo die ip Dcccmbr. iiirc declarata fuit cadu.uav CnnAat ergo, torum attcAaiionibus probatum cA. 

c1aprumcActriconiumrolutiomCanoni;,£cp-n>~ i«p.-xAi- Sccundodiciturin motiuis» quod cum Falopios multa fecit 

tatum» tncipiendoabcoanQoi 334 .d-nj'i-i' • ira. £c mcltorarncntamiusprxdiiscmphytcuticis,plantando» xdiA- 
idmiAo, citra veri prxiudicium,quod Faiwi ■ - . ' *o de- candodomum coloni» rcAcicndo porticus» fctnUc&alia, Acuti 

^ fecerit in folutionc illius anni i 33 < 5 . Acuti vere non ii. . ..luc deponunt tcAcs, dicendum eA, quod licet inciderit illas quer- 

fuAicic, VI dicaturincidiflern commi Aum, ob vinculum -ura- cus.td nonfccit dolo, vtprxdiarcdderet deteriora. Etideo ad 
1 « mcnti:quodoperariAikt,vt emphyteuta tccAans per annum cuitandam caducitatem neri debet compenlatio melioramen- 
tantumpriuaripoiTitillacmphyteuli. Iu&«/d«i»r.fK-rr/j/ii.d. torum cum ipradeterioratione, dolo ceflante, Acuti docuiefiV- 
iMTtita-. qurmftuuifknt G«:ud.stt <anf.s7- n.tf. vtrf.nvn dbfidtu di’gd~ dm tn Lddfm.rn.14jn jin. Cdotdti quem fccuius e A Jtrdsawx f* ttdS. 
td. er ^Htdicita in (.Rdjnarman nrb.rej}M$fnt$im. 1 / y.sx. itrtbm ictUfi* nondUtnnndn. ix ta. dt fddnfxtdtt rd dttamdxm^ 

ar.dfrr/fjiff. qui communem cActcAatur:et A aprxdiftisdillen- nfm.n.)ijnfint. 

tiat idUtu Cldtunn^vnphjttufiijf.g.ttTf.& fm {{duUrn. ECcfpond.-tur primo» quodimopalopiusdolofe incidit illas 

Prjtcrtacn adumcndum.mrcdiei poAe.nullum eAcfa^him qucrcus»cum easinciderit iaro declarata \ caduciiatc.acq; ita eo 
II depolitum I cum liber ille t mercatoris Adem non faciat contra tcmpore»quo Icicbat A priuatum in hacemphytcuA.Quodau- 
tertium, nempe contra bos hxredc.s dom. Giberti St do.Ifabcl- tem eo tempore incident, fatis manifcAc collicitur ex tcAibui » 
^■\tzimc\cnp\\me9mmntMnrbtndrjtidic.hb.2.fdfnfi.nn.ts.tt qui examinati de menrc0^tob.>5tSj.attcAaiiIuni iam quatuor 
Crauctuc & aliorum fcnicntia. £t tanto magis» quialiberrcfcri exa^is annis Falopiuin incidi fcci Ac prodictas quercus.^ ergo 

facta 
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jfadalaciriovclinfineannl f55^vel in principio anni i557.quo 
iam tempore declarata fuerat caducitas. Hoc itaque tempore 
facta incifiodoJttmarguit»ex quo feiebat , fr ab cmphyicuu cc« 
cidilTc>&obid fibi non licere ampiiutin ea fc intromittere. Do- 
^ luacnim przTumuur in eoi qui facit , t quod de iurc facere non 
debet. Barr# 4 ia/praprermirw. $jupr«. f^SO SjBd. Dra. m /.)(»• 
dem fametdem.^fetmsm fim.ffM$MnfdUl.9miiJMd. & Crenet. m ctm- 
filMifj. tumtr0fiaai$,&m (mfilmiti.numenmUu». mjiealtf. 
itlm. 

R.cfpondecurfecundo,adminro citra veri praiudieiuniiqund 
fine dolo incidi fecerit Falopius pradi 4 ia& quercus : attamen 
compcnfariiiia deterioratio mimme potcA cum ntdtoramcU' 
i8 tis, cumSc ipfa melioramcntat amilille dicatur I-alopiuiy ob 
nonfolutam penlionem; licuti tradunt omnes >*/./.Cdr/iir/ 
tmfhj.ih Isfen namtre 4?- & Uit laUm Clarm m tmfhYieu^ 

Rcfpondctur tertio» nullam cfTe habrndim rationem ho> 
rummeiioramentorum: cumumpai^o conucntocffcAafue- 
hm hxrcdumdomi.Gibcrti. Nam cum Falopius deberet tu- 
reos ifOo.przdlAivhTTcdibut» promiiit Tuuiuramento, quod 
fi illos non fuluerccanno I J55. in fentsnataiitiK.ri nunc prout 
CK tunc > venderet . Si tn folutum dant przdida mclioramenta. 
CumautcmiprcFalopius prxilitutoillo termino fuinmam il- 
lam non folucrit» fesjuitur dicendum» puriheatam fuiHc condi- 
tionem • atque ita ilia mclioramenta cciTilTcin folutum prxdi- 
Ais hxrcdilms a dic diAxeonuentiunitiob vim illorum verbo- 
>9 tum» ex nunc prout ci tunc, qux fanc verba figniticant» t vt v- 
num tempus , noc cft , futurum trahatur ad aliud , & fic adprx- 
fcnt,& econtra; vt tradunt 4 /rx-tn lJiamfmadt ff.de Ugat-i. .U<j» L 
4.^’\ir ff. 4 €( 9 ndit.&d€mt»fl.&DftJa(.fafftT*lm.nif Mttdi.dttX' 
aft.ha fanc reJpondt 1« dxtaf.j-?e.n. je.rtrfrtffeadaar ft{anda.V.t 
nunc addo » qu^ad cum do.llabcUa mater» & tutrix dictarum fi- 
liarum hxrcdum » anno 1 55 6.dic ti. Dcccmbns drclaraucrit » 
vclicrctiQcrcprxdicta mclioramenta in lolutum data, ob id, 
quod fumma illa 1500. aureorum pcrfolutanonfuii, fcquiiur 
dicendum, in fulutum dationem cunflcutam hiincluitmclfe- 
Aum , Se confcqucntcr effecfa fuin'comaimodo iplarum hxre- 
dum. Cum ergo Falopius non amplius lit creditor dirorum 
incliuramcmorum , dteendum cA , ea deducere non polle in 
compenCitionem. 

Tertio & vitimo dicitur in motiuis , quod aut prxdi^ainci- 
fioqucrcuum taiAafuit feiente dom. Gibeno , & hoc cafu cum 
iprenondcclaraucHt, velle FalopiumincurriAc caJucitatem» 
nec potuerint eius filix & hxrcdes hoc facere , cum facultas de- 
to clarandi cadacicaicm | in hxrcdes non tranfeat ; vt responde- 
runt Sa<ftMjaianfii.Ha.ifJilf.}. ^ Cxftm ueiitrmtaiifi 4 e. nm.i 3 . 
autiodfio illa facta fiiit poAmortem dom.Gibcni, fed ante- 
quam eius fili^adipifccrcnturponclTioncm huiusemphytculis. 
Lihoc cafu dicuiuur prxdidx 61 ix rcmifilTe ipfam caducita- 
tem» ex quo petierunt abfq; aliqua protcAationcfibi folui pen- 
lioncsprxtcritorum annorum. Aut & tertio incillo fi^afuit 
polladcptanipoirclTioncmbononimhuiusemphytcunsi licuti 
primus tcAis ipfarum hxrcdum videtur fentire , cum examtna- 
cusanno i)(Si.de mcnfeOctobrisdeponat, incifionemfadam 
fuilTe iam annis quatuor in circa. Et licdeanno 1557. Et hoc ca- 
fu lAa dctcrioi auo non potcA iuAiiicarc poirelTioncm ab his 
bxredibus iam acceptam, anno i5€^.dcmcnfcDcccmbrjs.Nec 
potcA^Tubiungitiiria motiuis) hictcAisfaluari ex illadi&ione, 
m circa, qux ex ludtcis arbitrio poterit folum t quinque aut fex 
menfes comprehendere; licuti \ctii^CimcammeiUtnit,Dt£rbur4- 
rrntudieamtld. suafa .«a.».;. 

Rxlpondecur, prxdidam quidem incilloncm quercuum fa • 
ftamfuilTc» vel in (incanm vcldcannoi5p.atqucitapoA 
declaratam caducitaccm : licuti diximus fa^sm prmd rtffaajiane 
frtcedtntugrgamtntu Non tamen dicendum cA, quod remilTio 
ipfiuscaducitatis dicaturfadaobid.qnod procurator ipfamm 
nliarutn petierit folutionem penlionutn annorum iam pr^irri- 
torum: cum procurator ille ( vt diximus fupra) nonhaMcrit 
fpeciale feu lingulare mandatum ad fte remittendum. Et rurfus 
( vtiamdemonArauimus) nccctiamipfxfiUxpotuillcnt man- 
datum ad remittendum facere. 

Quod vero attinet ad iudiciumpoflcAbnumreincegrandx» 
snoiuma Faiopio, cxilHmorr^ca primo illo iudicc pronun- 
tiatum, Fal opium non clTc rcAituchdnm Sc rein tegrandum » led 
in ea polTc Jlonc manucenendas efle has fdias& hxrede$:& pro - 
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ptereamaie iudicaltc iccuodum tautx appellationis tudicem» 
dum pronuntiauit, Falopium efle rcintegrandumad fuam pof> 
feflloncm. Non enim potuit Falopiuipctcrctamquamfpolia- 
tusrcAitui&:rdntcgrari»vtlciiicctprtuscaurapofIclTorii,quam 
petitorii iraflircturatqucdiAinirctur. 

I»rimo, quia hx filix A hxrcdes domi.Ciberti non fua fpon- 
tc fuaque auiloriuic adeptx ingrefExque funt pofTciTIoncm 
harcileJ au^toritateludicis acciiamPnncipismill^- fuerunt in 
porti-nionem iuditialiurA; caufa cognita. Non ergo dici potcA 
IpuIijtuiruapoiriilioncFalopms.vt anteomnia rclbtuatur. lia 
fanc non ellc rcAiiuaidum, f vt fpoliatum ilium,qui auftortu- si 
te ludicis fua poirdTione fuit priuaius , (criplerunt infiniti pro- 
pe Do 6 torcs, quos congcili m ItaQaM ueaftuaU rt- 

medtal.n.j.c-t^m.i7.tafftueutuCr4)umaafjoi.%.4Si\\'^^\\o- 
cum habere, euamti iudex t nulliier , ob omillam aliquam iuris 
ro]cmnitatcin.procrnit.Mt«N.a^.rul>iunxipo[i4MarrM.£rr«i«m 
er- Crxarrraw.di Aere miam efle inter | rpolutioncmaiudiccfa- ^4 
iUam,A' faciam a pnuato fpoliatorc. Ille enim Ipolutusi priuX- 
10 rpoliitore nccclfc habet probarcfolummodoantiqulorcirt 
fuampoAcflioncmAnouam ^lutoris»atqucitafpoliationcm 
tantum probat. Ille vero qui fpoliatiu fuiraiudiccprobarcdc- 
bctrcauum.obquam fuitcapoiredionc priuarus» ellc iiiiuAant, 
atque Ita caufam dominii & inrului ollcodcrc debet. Idan i 
fortiori dicendum , cum quis priiutus luit fua pollctlionc a 
Principe , qiii caufa tognitaporteirionc illum priuauit lu poA 
Craxrr . m (onffUt temnit, aumap 7 fcnpli m duiaremtdia n Uaa . ««• 


Secundo accedit . quod Falopius fuo ipfo faff o& culpa pri- 
uatusfuit luapoddflonc.Namfvt in faaoprxruppomtur)F‘A- 
lopius partem illorum prxdionim iam llbi appropriauit prd 
duc. 2000.vi|ientedo.C>iberto,^ cagi deinde vuacum mefio- 
ramentif fa^Us in alusprzdiis dedit m folutum prxdi^is filia- 
bus &: hxrcdibus , pro illa fumma aureorum mille quingento- 
rum , & in eo in loluimnditiuuisinllrumcmo adcfl(vtcxiAi- 
mo.)clau(ulaconlhiuti,lcqutiur ergo dicendum, quod cum Fa-^ 
lopius non foluuit^vt diximus fupra .^rxllnuto tempore fu m- 
mam illam aurcoriunijoo. faClum fuilfelocuin in locutum da- 
tioni , & confcqucnia- Faloniuin luo ipfo fa^f o Aculpa polTef- 
fioncIprtuaiumfuiflc.objdreAituianicomnianonpurw. Iu *5 

Aripfi in prxeicaco XraH. dtrtfa^ttjnddf^fftfftnt , rtmtdi.. prime . 
nam^tai.daelamdrrCeppBemtanfii a 94 mffdftrtt.iala. 4 .in ft(tind 4 
dahia.m (ualilm- aame.4. terf?. ^ati/iiertCrMe. 

m£aafil.ia 3 .(alHmfta.voffiddtietait^tni.&ctfb 4 Unrenp{jpj.Ha. 
7 cJik 3 . 

Tertiocomprobatur prxcedcns argumentatio ctt eo, qimd 
Falopius pnuatus luit fua poilcnione, ob id, quod cum Lifct 
emphrtenta, non folutt peniiones debitis temporibus. & pro- 

f itcrea tr-mquam fpoliat us rcAiiiii anteoinnianon debet. Ita re- 
^nderunt Carn. m canfH.171.Ub-s- & alii, quos rctulint d/J. rra- 
Qat.de fecapetd*id ^ffiffieae , rtmtdm tjutat » , namrra tfUid<jgefiina 
^atitrs, licct.ibi XiMrrs^d. commemorauerim alios nonauUos 
dilTcnticntcv 

Quarto & vlcimo , vel ea ratione malciudicauit fecundus ille 
iudex, Falopium cfTc tamquam Ipoliatum ante omnia rcltitU' 
endum, fed omilTu iudicio polT-lToriocratad pctituriumdetic- 
nicndiim,cum Falopius palfus fuerit opponi exceptiones peti- 
torium concernentes : &: fuper iliis difputart Ita copiofefcripll 
in i. TraBM rtCMfer 4 Mdaptffeffia.remtdta 'd^.quo luci re- 

cenfuiquampluicsitaalhrmantcs. Etinfpcac mine eriam ad- 
do Beaenum m fingaldv Depetirarta & faffeffaru miuta. ». /• C Crx- 
attJntanfsoi.n.). 

His itanuc fatis mmifene conllic, fecundum indicem male 
iudicalfc.I^alopium tamquam fpohatumrcAituidcbcrc ante o- 
mnia. 


f r il M 4 R / d. 

f te^imdri petens pater frmtlUfftmat, nifidetnetamnetqudlitam 
tei re^mfitM,miuU)U redditat ifgitinuata. 

a lagamuna fatla tamqkamdendtKTaU, rjat tamen ffarm fft ,fab^ 
teftitutenfttar. 

3 UttemcUfftiifeavalgaiatittfU^talttrU^mantaT. 

4- te^ameae nan faffe Camuem FaUtinat^^ tt m fideutmmiffi /rjt- 
rsHMfi faatdant.Hifiexfreffeprm m frtmlegia bac cautam /it- 

$ Adttdmttm fatam ft^affateem fabjlmimam, dKitar ^aalffeare 
&nfimrert 4 

\yy Llfc V. 
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4 rerh fufi/ /r «U* m ftrh temfm 

7 T*U mtn dutinftpfru.^M-i tUfim^lutm t*U. 

i Sfatu 4 «*ri»rj/<W#rix«f C' difftrmt. 

fimfbturr MtTdUu 

11 Dtiiut^ & dt f4tn0 » ib&miei , fuaram umfm jf/wtf- 

C4IU. 

1 2 Prijo.V^iw* ttnU9 $nmfi k rrmcifi ctuttfum» »«^/r <»» « 

<4n. 

Qii4ilntgMtr,f! tnfi* <4ftf4 fiAtB-M.iU 

r/ XxxnttfnklKttAMtivfuttitfUtnw^idiitX. 

P0Mtifii€m{((iuidiimitrmiM*tmiidt^MtfefV4fiimaMr. 

I ; 9 Ltfirt ^4 & H 4 tnt 4 k utrt ctmmiau tttifm mrtrfret Mntntrn- 
i( M>jfinn ex dM 4 hm fimuifidtt ftusHtyftxfidliff- 
/7 ftiim Hdrurdh f tr« fttfrudiutur. 

It Sfiarm^iimdi( 4 txr. 

if Sfarimni& Huathum kn fnnfmiald ifimlid tuiJK- 
luiixr. 

K Ctntnhnum mt filMuiIntimt fmtifrii, fidctUm tmU U- 
mfutxr. 

T! s^xnm&SMturjIiiprMdiuttk^mmbiit ^tuUxCdtunudfk- 

utx unfd tetjlnutt. 

it AUmenudeiujfiUii HdtUTdUkm tti^utikfegtf^eti etidm ftrxm 
ludittfnuUri. 

ij ^iAiwAtifTifritheiunnhTtfmtmtvT. 
i t UxfdiU Miixe cdfii, ut\ent frt<iutnmrk yfm , xtu txjudit (sfu 
aliti. 

t f DiJpoJiiufdSa dt fdfx mtflt nabuu ttUm dd ufum fmfUcm , & 

utntt4Ttt. 

2$ Lejtittmdxd) ^uriei fddUtdi (tnitfa, mteSigitar etUmde/^urtu 
tfUtjilldfl. 

27 Sftmi Mtmex ingnurefumifro lutt ex ^xtxk aitu. 

2 t Ndtt tSegrtimt fra/iimitmMr i» dxhf» j^«ni » & mm lufM- 
tdles. 

29 iidturidkrt^djedtiir^liirMCencKneredehtnr. 
j0 ExttnfieUtd^admedettumfidtiHcmtStrik. 
gi leg^mdtxmexdiiderertpJdriteT /khfiitiaam exvtlimtdte ttfid- 
'tmt ftdtummttientn. 

Vifi tamen ifjim frefamta mtnntdt refxgnet.n.jt. 
j) TaUumdtfrdteTUe, fi tx^SetferfeSimiem&idtitfit^tttiank 
fdStfutxrhlexntiutBudttmfrtbtndu. 

$4 SuiHtnmfrthibtntmnhtHmxefiaifine cnfenfiidutrumftoftn^ 
qntrum > mii 4 hd 4 tiefi 4 mentxm antea faSxm , fi ftRfiatumm 
(enditum mnUtr dttedJT. 

S 6 VtibtM puitiia m/faefl lattfa renetatienii fruulegii 
ff frtmltgiim (tmedtrt , fjue ttfiateus di^fitie Itaonnenhaheat » 
inrnfixm tfi. 

jt Piixtl.gtnm alieqiu m^dxm > fefii Ptintifem ai biitam rex 0 ~ 
care. 

$9 Leges pentifuiai fatu effefi Rima paiUeentar. 

4» Leget taiM & premMlga/at ai bemuutm vjk reeeptas pro- 
Jxmt. 

4t lagumutmqtumfxifiitxtxmtxtlniAt. 

4t PuniUginmPnniipuwnimmntatttfiamtxx*- 
4 i Patet Ugaitftanie fiUn tuam furiet ptt fiAfttiuent matrimeHiaiii, 
/na (enftfitinefibi quead/uecefiunem HKit, nen autem fitbfiitutn 
ptrfidektmmiffkm. 

44 Ltgittmatie alienaeiinh tUff edet quadam. 

4 f Tatiti& exprtfit tandem tfitraumem.quaud» nenpreeeiat. 

4t Legittmatti a itgitimatuabfimibm rattficari quidem peteli, et ta- 
men ttmptrttqnt ipfa Ugitmatit fitn pteSU 

FACTI SPECIES. 

M AgmficM do. (^ufiirGrafiusBononienJts con- 
£dtt tejiammtur/t , ^ hetredxs mflttmt do. 
LaSiantmm j Hieron. i^PaulitmfiiiosfitoslegUfmos 
C7* neuurales, cofqtKtnmcem fuhfittmt '^u/garirer, 
pupiUarner^perfidetcommt fum, tU quoddten eo- 
nufideccdcnttfsnefjhu Ugtttmis ernatstrMfa ^fu- 
pcrjittcs O' frperfitttm "filu mafiult ficccdaac. Et 


quos ex nunc^dlten eorum 'ini,'vel plurihuj quundo- 
cumque decedentibus fine heredibus ,/uperfittem eo» 
rum O* fibos mafiuios, legitimos O" nuturdes ultorum 
prumortuorum fubfiitutt 'z/ulganter ^ pupiUariteri^ 
perfidetcomrntjfum. Prohibens fi 'vetans omnem u» 
Lenat tonem o* 'Venditionem quoritmcumqfetusbo» 
norumimmobiLumy eo qusu 'polmt bona tpfu qtucum- 
quetpfiustefiutoris y tmmobiLa,fiare debere m domo 
Cjr famtlta dtfiorum de Grafiiis. Et exnunc, cafu quo 
prxduli omnes etusfilu tfi eorum filit, ^ defiendcntes 
decederent fine filiis mafiutis legitimis o* naturali- 
bus , njlttmo fic deceant! dios quofiumque filios legi- 
timos 0* naturdes,quorumcumqne etus fi- utrum, eius 
fiutrtbus mortuis , ^^eosnjiuentes^' eorum defien- 
dentes , m fitrpem fubflituit omm melion modo quo fu- 
pra, 0-c. uMortuo d do. Cufitre tcflatoredomt. Lu- 
ilantiits Icgitimari fecit domi. tAuoufimum Qtfu- 

remfiltosnatos exfiis^Jolmtu, quam tamen m domo 
non retinebat, 0' qua cum abit confitetudinemha- 
buijfe dicitur. 

Nuncpradich legitimatipratendunt pojfefuccede- 
re in bonis fideicommifitdo.Cafaris eorum am,exclups 
patruis fubfiitutis. Econtranaero patrui contendunt, 
non excludi ab his legitimatis , quorum le^ttimatio- 
nemtn omnem cafism dicunt fuijfe muabdam, ac et- 
iam reuocatam Tidla ‘Tit II II. Pontificis Maximi, e- 
dita fiiperreuocatione legitimationum. 

Dubitan itaque contingit quidiuns. 

InitiumaDomino. 

CONSILI VM CDLXI. 

Tfi hac dcgraui cauia &cootrouer(u Teum td- 
co dodc& acute rcfpondinccxcellentUnmosau 
que prarfUniiiTInios Gypfium , GUuarinum» 
Donum & Marenfanum, mihi ni fntres colen- 
diHimos» quo^ honoris caufa nominare rolco>vti 
inanis vtdeH polTjt omnis mea qualifcumcjue opera: attamen n 
delidcrio mc confulcntts & veritati faiistaciam, quod & ipie 
fcntioihis Icriptiscommittam.ExifUmo itaque tres hic dubita- 
tiones enucleandas atque difeutiendas proponi. Quarum pri- 
macll. anprrdiflalcgitimatio fuerit ntcuSa, atque ita an fiC 
valida ? Secunda, admillb. quod valida fuerit» an rcuocata dica- 
tur Bulla illa Pii Quarti Pontif. Maxi. Tertia, admiiTo, quod &: 
val da&rcuocatanon dicatur, an prrdifUficlrgitimati exclu- 
dant patruos fubAitutos ? 

Quod attinet ad primam dubitationem, rcfpondcndum cft. 
prxdiSam legitimationem minus rite factam fuifle, & ob id 
cenferi inualidam. Nam quando paterpetit hlioslcgitimcna- 
tos Icgitimari , f h non exprimit omnes qualitates ,qux narrari I 
dcbentfvt mox fubiiciam)fubrcputia, atque ita inttalida reddi- 
tur Icgitimacio. Ita rrfpondcrunt in fpccie Kaimw inctxfilit 06. 
immert i?. & t» (txfiUt itj. numart tSJtktt j. Sifm.ftn.autxfitit lU» 
mumm ftxn, hhrt j. Cirrr./r«. ts ctxfibt tS. (tlxmna ptxuUma. Paru 
fim iH tixfilit IJ. HMert jj. liht a. & Ptrrim batienfis m (tufiBo n6. 
nim.47^ 

Pnmo narrari atque exprimi debuit cjuslitas natiuitatis i- 
pforum liliorum, nempe, quodeifent nattex ca. qux&cuma- 
liisconfuctudinem habebat ,fvt infra dicemus quam domi 

non retinebat loco vxuris. Ita tradunt EaU.iM Uam.qiiam. ximt. 
i 4 .Q.it fiitittm. Mtx4o.m ttxfiUi. itL v/r. c> m ttxj^ ifj. xxmtr.f. 

&d. 
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S, Ttbm i» ctf. numa. it ufa^u U/m m u. 

ttlMm-t-mfi- ttrtmisSdMj. nitm.ti. cf m«. 

4 $. IA. 4 . RKmmiiKmfli;t>bh-/. &mamfiit 9 tuttis- Frtfifm 
4 tf.faymerMtm^.$MrJi^.^n^». Dttm mitmflitS 7 f* 99 m. 4 - 
iUrfiitm is JtMg-4ft.C*Cittbm ctifibt ttjnmtu SHtBJnjn 

». tuft tn luxftd*. $./fss re^ 4 tm.am.S'f 
4iTrtkt.&MtUaiM(9»/iL^titmtr.4tMhj. <jui pofl AUxM.ti- 


men adhuc non vidcmarc(re!acsrudtd.BulifNamill-iicK]ui- 
cur & rcuocit Intimationes (iduin pradudicium vocMorum 
ci lidcicotnmiuo t quindo fcilicct faita tucrunt contra iiiris 
formam &; mentem tcnatorisrficncsrignificaatiIlaTcrba:luic> 
guimaire»vtinhuiufmodilidcicoinmi(n5*hsrciicatibu<.aueic-> 
gatis»aittdofuttonibttS|Donoblbmtibusicfiitorom voiunta* 
tibas«luccedaoCt&c A paulo infra*ibi dee ement eaComim Pa- 


paM^C^csdbfsa^raxicatis in locis rcfpondtt» quod (inarra- latinoij&aUoiquolmmqueleginmandifacultatemhjbcotes 


a tumefti blium efle oacuniem , cum (it t Ijpuriua, talis iegiuma» 
tio tamquam obrepeitia cfl nulla. !drm rerpoadit Parras !■*- 
& tuusr/afttfisfsa- 

gtJimfTtm». 

Scouido narranda atqua exprimenda erat qualitas matris i 
nempe quod viltadc abic^conditionu edWt rtrcfponditin 

expri- 
mendum, quodmuUcriUa meretricabatur . (icuti in fa^ prx* 
luppooitur , tc icftet examinattafirmant. Ita in fpecierripon- 
dit idem Rssusis bkj. qui fubiungit raitunem, 

I quiad Comes Palannof(ciui(!ct, matrem fuilTet meretricem» 
& hos filios fuifle vulgo cooceptoi » diHicdius Cdccm cos Icgiii* 
maiTcc. 

Tertio admiflb citra veri jpnriudioum, quod prxdi^ mater 
didoru filiorum non cflH vus:fcd perfona honc(b»erat tamen 
narrandum » quod eo Icgitimationis tempore eam in vxorem 
ducere potuilict prxdidtus La&antiua legiiimans» quod cum 
non fuerit narratum» Icgicimatio redditur nulla. Itaiingulari- 
ter U4Id-tme4iMi.n11m.jM fTdfmmt. w JrtBM tej^rtimm» 

tme.m RMkuite4M^fim4lil/fftmdtmnn.lMd.Siiriminl 
tmttto»n,m taM^hnjnmmptt rr/inprios. f CttfrnifnemmttU 

bkr. & ftfihmm & Dtiiejn efrttmt it m t^gtu^X S^ mt. f. 
£t hanc quidem egregiam turis & Do&orum (rateotiam infra 
in vldmo argnmcnto tertiz dubitationis deducam fle confir* 
mabo. 


VI prsfcrtui , nuliasin prxtudicium fidricomrni^orum fle vo- 
luntatum tellatorum» t^ufroodi legitimauoocs io poflcrum 
facere polle. Atqui hxc Intimatio non dicitur fa<flacootn to- 
ris dift^litioncm fle voluntatem domi. Charis tcAatoris* Hrgo 

non dicitur comprehcnla harc legmmaoo fub hac Bulla, lila 
minor prDbaturauauritateCqp 4 sbiSM^r 7 Ai/dtf.f. Btprx- 
tcreumidanCriprcrunt culus£««/.Cato.^^^ 8 idjrrasrias. 

n.l7‘& Et in Ipccic magis rcfpondk 

Ik<i4ammetnf'.4tJLjfM.i. legitiiiucumevcludcrefubAituram 
exvoluntatc tcltatoris» qui iidcicommiiTum r^quit: fle quod 
proptertalcgidmationondicttur biAacontra ip(tusic{latoru 
voluntatem» &: conlcqucntcr non contineri lubl^ Vmeta, 
qua prohibentur legtuxnauooes contra voluntatem tcfbto- 
mm. 

Tertio dubitationem mouet » quod hzc lemtimatioiam fa- 
^ fuit antcedidonem fle publicationem praroiffar BulU: cum 
Bunajwbluatafuemaonoi^64.mcnfe ApriHs.Irgitimaribve- . 
ro&mfuitanno i^tfj.meole Aprilis. Atqut BulUrcnocat fu* 
toRs»f)onautempraruntaslegiumationcs. Lrgohancreuoca- 
renon dicitur. ilJamiuornonlbiumre^ub jpU iuns commu- 
nis, (cd etiam verbis iptis ButLc probatur. Exflat fanc iuris regu- 
la, leges t dare turmam futuru, non autem prxtcriiis negotus . lO 
litlttCM Uxikm.& (t^t.rlrunJtemJhjni. Verbaauttin Bullx 


idem figuUicaotia bxclunu Sttit4,vtfHt($mrrmm &tif»gmtx- 
fJltHttSMuttrt.mrfimxtttjre. Dccartcro,iden,in futurum,v: no- 
u cH ligttiheatio. Ec paulo po!l rasrsw.v/ it>m*.tft tdla 

Quarto narraUdum atque exprimendum crai fideicommif> it^mnutttKttm^ttMdumm fMutmmiftrnm, &e. lila di£Uo » de* 
fumrchiflum ado>Crlarc patre di Ai domXaif^iniilcgicimao- incepa.tixiturumuinputfignilicjt./.srsiadeflirrp/.Cadld/^i-it 
UuUmr^.rfondfT\xntikx4nemf47-t*l.ft9.iik.i.Ufmetnftt7.nX /«p.«siiM.<^c/riom.vsMa.|.psnv.dryirsinu Trinirtt. crjUrCX* 
Cmrmum.tnetnffj. n.f. qui quidem Curuus fi^iu npt, tbMit. 


4 nec Comitem ipfum Palatinum t Icgitimare polTc , vt fiiccc- 
dan t Icgitimati i ti tideicommil^nili cxprcITc id fuerit in priai- 
Icgio conceflom. 

StattU 4 ctiiakit 4 ti$, mimigmeitTfmifTtuiiHmmtqnUfttSQt 

fmmt ftitid , <n rtuHmtm sAs diri dri rar arr Cmimm hi t P* 
Ttutif. Utxt. Et refpondemlum videbatur multis radombusfle 
acumen ti$»rroocatam non ccoleri. 

Primo , quia BuUa loquitur de Icgtdmidone naturalium * 
fpuriorum&tnccnuolbntm.Acqutu Icgitimati nunerant fpu- 


Quarto fulTragari videtur, quod priuilcgium Icgidmandi.Ur* 
luflriousdonunu Comitibus Campegus conccAum a fummis 
Pondheibus concclfum fuit obeoruro benemerita, fle iunisde ' 
caulis, (icuti verba prinilegii manifclla fune, fle ideo ip(i damini 
Campegti priuilcgiumhabent titulo oncroro, (icuti afSrma- 
runi muUi congdu ai ifiiQtmitof iti. M./e. Qmbits accedunt 
itet»M mtti^‘ti 7 ’e 9 liim.j.iih.r. Gr 4 mm 4 t-tn($t^.tjt 4 ti- 3 .m(tathkm. 
Atqui priuilcgium ftitulo oncrolb a Principe concedam re ti 
uocari ab eo non potefL Ita BtUmm l^[t ftrru. itiftn. ntf.me 


rii,necioccfh>o(i,rcdnatoralestantammodo. ErgofubBuUa y!tsr.CmdrJii.fleabosplurcs coDgeflitd«r«v.(; 4 ^rK//v/ii'.Ca«- 
non concinentur. Illa maior propolitio probatur verbis BuUx. tt/"M 

EcprimumieriijTiea, tkt» IcgitimarionumnitnraUsm (purio* itJu4fmtmml.j!f»qiutK,mrtri4trtutf4tMent.mM.tjM’t4- i:Mre- 
rum, 9 e£.£tt«iqgiviK(^riosoanirales fle forte inceftuoMsAc. «ac. dane. Non erso prmilegiamdominorura de Campegiis rc* 
iJftMUmpt, tri. De quibulcumque naturalibus fpnriis, flcc. uocatumdici polle videtor, fle coolequentcrlrgii/mationcsab 
Semperenimloquttardcnacuraiibusfpttriu, (icquc qualifica- ciifiuflac valent. 

5 cc, 8 ecumadiunAo,flcnonnnipCcitcr.AdicAiuumtenimfu- Qmntoflevltunofortiotdiccndumvidetur, Bulfampradi* 
umfublUnriuum prxfupponcns dicitur qualihcare flerc(lrin> Aam nemini nocuifl^tn alma Bonooicofivrbcitftquinon&ic 
tf:n.lx.4AiiMmi.flt.nn.4.it/im Tnntr.t^jMr Cari*/- ficud qua- oectpuhliata,nec vfureccpta;fleproptcrcaaemMemlc^(rci) 
litas verbi tincdligUur fecundum tempus ipliusvvbi,f.iadr/i- dicitur,vtfcTtbuneomncsrar./xitr^.dr<ai^/r.H(tnrpecicrimi- 
^.^^ittr4dj fMmex44i3m.&l.Tutm.jfdtmtiiueft4m. Neque lis conlEtuuonis Ducis Ferraria, nelicrent li^itimadoncs lino 
7 dicitur propriet tale, quod non edfimplicitcrtaie, Lhmeltx/u ciusauAoritatc,rcfpondiiRmriM/jai»arra/«i^al.iHi./a.&F.r.q 4 ii 
tam.fbiBjrmLfMli*.j.<rftnkimtD4ii94mU.g.ficttttmf€t4.Hic dixit, tUamnonligjlIeeos, inquomm oppido non fuerat pu- 
amempropric intaligidebet: cum (imus in correAoritiiurii blscata.Iuetidinfiir>'/ami>ees^j;/.M.'r.^ 0 .;a.riF.i.cuindixir« 

% cemmums. Spurii cmmtdifltrunt a naturalibus originctan* Bullam Pii V. Ponti. Max. fuper legitimitionibus non hgade 
tnmiccf(c^.AMtbJi(tr.CMu4rHr4lltier.eJ4mtm^m/ilnfimtU^ ob id, quod fuit iit aliis ciuiiadbosfnbiicata. (icetiam nonli* 
raoi. Et tamquam magis odibiles videntur excUli hac Bulla, et- gauit hzc Bulla Pii 1 1 1 1. obid, quod non dicitur vfu reccpu,vt 


iamli fuerint Icgidmad. lUa vero minor prope (itio » quod fdli- 
eet ii fUii fuennt (impliciter naturales , non autem naturales 
rpurii, exeo probatur, quod orti funtex muliere, quxabiplb 
domt.LaAantio affieAu maritali traAabatar: cum propriis 
fumtibus eam retineret 8c aleret, ctfi extra domum: cumeam in 
domo habere non fatis honcAum cflnob aiBncs fle conlwgui- 
f neasnobiles. Et ideo Gluextca nati dicuntur (impliciter natn- 


uadum poftalios i fe congenui Stdmm xonier « r#a/h« 
tjJMtj.RtUndmm Ir4H4tMbuT*im1t-^.& UmfttmtMittnfil 

l/SJS^S. 

Hxc dubitationem non mediocrem aduerfus patronos fa- 
cere videbamur. 

Rc tamen ipfa longe metios 6c diligentius perpenfa , bencq; 
enucleata , contraria fententia vi(a eA probabilior 6c verior. 


rales. Iurefpondnf4jd»fltc«bisaa/fflarr{«/ba#,vanrrr«4.mjC> nempepradiAamicgirimjtioneinfuiflercuacaum& annalia. 

um per BuUani illam Pii 1111 . Quequidet» Incomprchcndit 

SccundoTrgerevidetur,admiAb,qoodprardiAaBttllacotn- Icgitimationcs naturalium, ftcuafpunarum&inccA^orutn, 
prehendat etiam Alios (impUciicr nauiraJcslcgiumatosi Atu- cumiliavcrba,aaturaUum^uriorum.po(iuinrubrica:8(iJl4, 

Yvy a Lia.V. 


Confilium CDLXI. 


rtTpontlctur » ncpndo muorem proponoonctn ar^mrati» 
nempe» Bullam tc^ui folum ^ fpBrtis » non autem de nacunlt- 
bosi Hquidem contrarium veriusefle fupra demondraoimus. 
£t ( n iojmue fatear) miroreme * quod prxlhn tdnmi huius 
cauixiuoiccs opinari nnt> coniungenda die duoilla nomina» 
naturalium rpuriorum» nullo commate interpofi tot cum vere 
interponi»& legi licdebeatfDatnralium.rpuriarum»&c.Et alios 
niultotlpurios»ttt(uraiesAcfbrianu)Ccfb)ofoa.Necrideoquo« 
modo vnom rit alterius adir^iuum» 6t vnum uuatificet alte- 
rum. Ha ideo comma fcu pundus erit loco copalr»vt feribunt 
ll^-& Dfii. m rtTwm.fadLF4tii4. & Cdffut. m // «r- 

iumfad.rn.ij. Non etiam repugnat»quod hic vcricraurin corre> 
donis iuris commonur quiacorrcaioccnrecur fauoratrilis » ex 
Mo (ubUto leeitimationu pHuilegio , a lep^ noua cooccifo » irt 
detrimcmumdirponuonii tedatoris, rcucnimurad ius com- 
mune antiquum: id qnoddle fauorabite al!irtnant//«>aiZj(v- 
tm.SfdSm u€fttmt.gjkfdQM. rkUu hoccriam in ca> 

3» rnincorredoriis litarittciteolfo.Cirrr tuu-m D$- 

ddtmlii>.j.faid.filur. 04 -afm. Et procedit etiam quoad tertii 
prriudiciaro CraaMur.«dni^*dJU./.Et accedit»quod refjpon- 
dic il4Cdd.m{d9fj. un.jj. reuocationem conccHionu alieni radx 
ede fauorabilem » quando primo domino rcAituirur. Et tanto 
magis fratcnria hxc procedit nollra in caTu » in quo Tublata ipG 
Icgitireitionc non datur fucccUbr in Hdetcommiflo contra te- 
ftacorii voluntatem» quam obrcniare&uorabilecd»/.vv/Mgarr. 
f. ^mddjtfid.uftnu. & Tcribunt Idfuu 'm L Cdim , (. fwd/ n. 
€KuddU3i0d.uMmir.7.JfJtUi€T.&ftpbum. <ycra«r.fli 
imm.j. 

Nec ad rem pcrtioct.lpurioacncmagis odibileStquamnatu- 
ralcs : quia ( vt attigimus dipra ) non hoc conlidcraiur pcribna 
filiorum » Ted cedatoris » ne Icilicct contra ctus voluntatem Tue- 
ceflbrem habeat tn fidcicoromidotvtdiiimut fupra. 

Rerpondetur fixnndo. negando minorem Ulam propofitio- 
nem armenti» qood fcilicc t pnrdi Ai do. A iigudinusd Orfar 
edent hlii naturales & non Ipurii : cum verius iic. fpurios riiidc» 
vt fup. demondrauimos, ex eo» quod nati funt ex muliere » qox 
in domo maritali atfcdu non retinebatur. Nec rcpu^cilJud 
refponfum i*4«ZilbainrM{^ae.ii.«.qutarerpondctur,Picum nec 
iurc. nec ratione» nec aliqua DoAorum auAoruatefuam illam 
traditionem coofirmade. Et admillbdtra veriprxiudidum» 
quod edit vcra»attamen oonconncnitcafut nofbo. in quoap- 
parcctefbmonio multorum» roalicrem hanc non fiiidc Ibltus 
do.LaAancficoncubinam»fcd&iIHs fui copiam ledilc. Nec eo 
modo,caqueimpcnl^ & decore illam retinebat do.LaAantius» 
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V t alii dui fratres proprias vxores retinebant. 

Kon obdat fcs*undum ai^mentum. quia rcfpondetnr» ne- 
gando minoremill4margumenriDropoficionem»dumdiAum 
ruit* legitimatum exetn^e fubftitunmi fecundum volunta- 
tem . non autem contra voluntatem ipliustcdatorb» ex tradi- 
tione CtfhdU% Gdtumld & IVriflii: quia ( vt diximoi) rcfponde- 
tur» quod imoin cadi nodro ufut^tun excluderentur ab his 
legttiinaus » contra iplius crdatoris voluntatem. Etd enim ve- 
li nun ed » IcgttioutniD f excludere regulariter (ubdhutum ex 
voluntatctcllaeoris fiddcooumctcntis : deuri Gd8idaU,Cefbd- 
/iv,Ortu»i*i8(alii,quosnuacrcfcram,affirmarunt:attamcnvo- 
luntis hxcdidtur cadta & eomcAitrata* nonaucem rxpreda& 
certa» rcio fpede fcripfcrunt Sd€./huul.GdBm. 
^fdfib»iu.cru:(uK/lti4.(0LjM.j. Tiraf.M4)(rMfiww,ni vrrt»^/. 
ttfdit Uha9tMJ4, CM ftmcdJtua.& imtttdtmttuf.fi. tUf. R.e- 
c^mus autem detadia&conicAurata hacvolunuic» quan- 
do contraria exdat contcAura : quemadmodum in fpede re- 
^ndi mttnfdt.n.j 4 Mu. cum dixi»qttod rtd fecundum volun- 
tatem tdbtorislcgictmatus excludit fubditutum: non tamen 
3^ id locum habet» quandoipfiust rriUtoris przfumta voluntas 
repugnaret» ficuu quando tedatoreddin dtgniucepodtus,vcI 
vfoa nudet aUqnibtu verbis» quibusMdet condarci tefUtorem 
nobrideadaiitul^rimatum adfubflituti cxdudonefiv Porro 
in exfii nodro perroulcz fune coniedurc» quibus dicendum ed, 
tedatorem buncnolnidc bos Icgitimatos debere niceederead 
fubditutorufliexctunoncmtVtdcnKMidcabunusinfraindirpu- 
utionetcnisdubitationts. 

Non obdat tertium trgamentum,quiarcfpondctnr*BuIlam 
Pii II I Ixo mprehenderettiam kgitimationes an tra &Aas»qu{ 
tamenadhucedcAom noobabuerunc. Italaneverbuinanife- 
• AjsriufUct 1 Bulla: diipofintned. Ineaenitn Icgunturiutcver. 


ba : ibi >Mar«prfprw»(yc. omnes »& Cngulas legTtinarionersde 

quibulcumquc naturalibus» fpuriit* per Romanos Pontifieti 

f >rxdeccflbres prxfiitos ac Comites PaUAot,&e.ac aliis cante- 
isquomodolibctfaAas. Nondum tamen adbucfiuentibusvl- 
rimis bonorum huiufmodi podcdbribos» per quorum obitum 
ad Intimos predt Aos dcumai deberent» cfifcAuio fbrtiut.ncc 
iuiin reconlecutu ,&c.illudvcrbum fa^.manifcdeljgnifi. 
eat tempus prxteritum , fitideoBuUa comprehendit tegirima- 
rionra prxtrricas : Itcuriconfiderandovcfb^temporisprxteri- 
ri egrcgicrefpondit Sttm. tu», m tmfjtjt.f. tauruMj. 

ft9 Aatium m ttufUjli. Et ecne clarus cd Bull» Icnfus . nempe 
quod legirimaiioncsancc Bullam fiiAz» qnx adhuc eifcdum 
noo funt fortitXi non valeant : quod in pofterum non fi^t. Et 
hoc quidem cotiuenitdifpolirioni iuris communis, qua diei- 
muif quodquandot fadumdcDrztcrito cxfpc^tpcifedio- 3S 
nem, it compicnientum a faAo bituro, lex noua illud compre- 
hendit Eiemplumedin datuto» quofUiadotaucxdaotibul 
nul^liinoofuccrdit» datutum illud dicitur excludere niam 
filiam » quxante daturum illud dotata fuerat. Ec ratio ed, quta 
licet cauCi exdufionis , id cA » dotatto fit de pnrcerito* & ftc cx* 
dullo habeat orimnem ante datutum» attamen eafusdeieren- 
dxfiiccedionbcd de futuro. EcficexclufioreipO &cumc^> 
duconfideracurde futuro» denique re vera confideratur poA 
datutum. Ita egregie docuit BjU m Ltmutt ftfuii. ttL? rtrf^ft- 
utPautumM^. &tmt. c.4rntdrit. quem fircutl 

funt Fehtm /Mc.WirjsJ^m/iCfw^fi^. dtttnftit, Oetm 1 « r.Crr*- 
pdfdudd Udtu.im.stMt$njht. Br»»mtu emf/jiurH.4f.Cdmmpmiu 
Jtj3Jt d»/e,m f^tt.fUt^.fT^St mJUM-tu tmfl. 2 iM. 1 tMh, qtti 
quidem fulHunginbidrm u.n. traditionem Htam & 
idiM M /. Ufn.cJt Itgihm. quos Iccuu J u n t Mbou m tufdtm t» Tra- 
3dJtaumum,fdit.4.ti,ji,i^CMOdldfmmhm9ttft/aU. u,$f.fdd 
iultit.& iior.difiinitam . inqtum» tuilfc hic Patauu 
ktMc* datuto antiquo fancitum fuerat » binnitos remittendos 
cilc, fblutis viginti quinque. Deinde nuno flatuto cautum fuit* 

S Qodbannitt noo remitterentur » mfi ibluiffcnt quinquaginta. 

iubitatum fitir. an bannitus ante nouum hoc llatutiim , fi vult 
reditui atque remitti *dr beat Ibluerc illa vigiori quinque freun* 
dumdatutum,quodcxfUbactemporebanni»vel quinquaginta 
lendum datutum nouum? Decifum fuit » foluerc d.lvrc 
quinqu^nu fecundum datutum nouum. Ratione hac moU 
funt, quia licet fotutio habeat principiuroab anno, fleficante 
nouum datutum, attamen rediiutio banniti&iulutio»qux '*a- 
dem de eauCi fieri debet » cffvAum habet poA tpfi: m nouum na. 
turam»& proprereafokirio iplaregnlator fecundum iprumda- 
tutum nouum. £edmileetiamafFcre.f«cu«d.r«<iAi/«./ ..rxrra.> 
Mtmdimftluudutk rtfdHdKtUdimfii. (./.rs/.;. cum dixit, quod 
fUtutum. prohibensf mulierem cdbrifincconfenfbduorum 34 
propinquorum, inualidat tc/Umemum faAum ante lUtutum » 
h mulier decedat podipfum datutum. Eararione vfused An- 
gelus, quia cedameorum recipit cfTedum fuum poA mortem 
tcdatrios.Huc etiam fadtiquod egregie 0( ad rem matimc/cri- 
ptum reliquit Idurut FdSdfmmTTdhdt.t>t{Uiiefiiitemdf,»lttHmt 
rrrl*/Cf^iriiMM,parrrr.x./a.cumditit»nitutum excludens fic mi- 
nas cxfiAcntibus nufcuUs »locum haberein fa-mlnis narisante 
condiram datutum. 

Ea cd rabo, quUcffcAus fncccdcndicd(lDd conditum fU- . 
totum. Itaeigo&incafiinodrolcgiiimitio, quxnouanatim* 
tasfiliidicitur» cifiantccdiram Bullam Ri Itll. fuerithabBis 
ad fucecdendum , attamen Bulla fupcruciriens antequam ruc- 
niit a Aus atqueita cAcAu fuccrfiioit»*reddit cum inhabilem, 
vtfuccedatinfidcicommif cxrlofofubihtuto» ficuti daturum 
fuperumieQt reddit inhabilem faemintm » nc pro fua alus co;i - 
tingenti ponioiiccxcludat inafctilum. 

Nonobdatquartuoiarguracntum, quia rrfpondetur.quod 
imo PiusUILpotuit reuocare prioilcgium legiti mandi, concef- 
fum dominis Comqtbus CampegSs. 

Nam rrfpondctur primo, hocpriuilegium dici non pofic 
concelTum ob beuemeriu, et quo illa in Ipccic nonfbci^nc 
commemorata, fed ih genere tantum , quemadmodum in ter- 
miuisauAoriutc multorum refpondimr*x/£//^Ma.o. bb, 2 ‘&m 
tmfjttM24.& tfJtkd. 

Refpondrtur Iceundo , Principem | pofTe rcuadarcpriudc-55 
mum a feconccffiim etiam ex cauuoncrofa , atq; ita ex con tra- 
quando iadafubcdrcuocationiscaols. ItarcfpondiMrrM- 
jTi/ei.JNCi*.^«.AtquiQodroindriu lullacxdiritcaulareuocaadi 
Vyy 3 Lia. V. 




lacobi Mcnochii 


)1S'h«^ntit)e§pa«ncfflpetftit>UciipCirtiIit3i,qaatiuHaniprc/Ut natomrubnitunini,a4jtuot<U.M!rM/nbj^^{tfpcTro»^oi 

quxritur,«#^*^.m/>5’f«f«rri*Tr,rfr W/.<iuiraoo-. 

'biduricm rentcmixinrpccie<ommnnonuiK«i««» C$t4^- Dcnu>tt»en;qukfupcrc{lparons»^uxe«prxraaruroluBU- . 
mm. AA.dMm&ctdMti. ktobpubhcam vnhmcmtc motum tctdbtorueftpotior &magudiIc*Aa i uiutorcipTo. ttBal* 
cflc,icil»tu«crtipfanctr««ll/I.«/'4*M4B»ifAttcuidcm«- dam rrcutoscAemm Hdmkd it tlumjtwm ttinat*- 

hm cAiplipttiilki vtiliut. nctnpci neidUiorum «UrpoTiDonn tMm,Uk.uutn^t. nui.»/. Nccvidco* <}uo«lhuic rcmemiz repo* 
rubuatan:ur,quodrcrpi{ttp»U»c»mtpramniiitatcm,/.M/N<- gnctcommunUalioramopmMMficuuRT-aMd^/^r^^ritfj/ 
gMt.f.^ntm4ijtfiA.*feru.^<Au(wf‘rx. Et demam tuiUcxAitic 
cta&.ffuiarcuoottit.quodiniuAcfucratconccirum. EAlane .(uot. 

57 tniuiiumcoiKcderet p(iuAegtum.(]uotc(btorudirponttolo- Sccun<UcAconicdnraiqiizduruurexco.^i:odctrteoAce* 
oimnoababcatrVticripljMrMyStrtm^rj^awyaamrre/.tyiintir- dimus* tcAatoremfennOe, (juodoaturalctlcgttisuuciciude* 
r$ii, rcnttiioi iilioi fuM TubAitutoi : attameo noo prjtTurahuri 

Etproptcrcatufk&ran^potuitPiuiIlU rcuoctfc&nuU «^aod voluerit «tdemproccdrfxinfpurtislr^iiitraui. Itiinda* 
Inmrrdderchacin panciliud priutlegium» (icutin Icntcntu nthhtmninttrcrpondiiS4/dniad.r«i^j«^/itp-rr*(fMdf*4ri- 
.Mbcnet»LucziPcitni& Antonii Nicr!li(cripAMd.r««///«.ji. rirr4«to.r-m/^/^i(rndr7rdr46«./i^.i.Cuiutv<rbibjrcfan(:^ 

38 ii. i*ria>:ircmpallcad libitum rruocareprjuilcgiumi|<]uod»- autem ulupcrlonaoonniUt.autlcgmouinrrpanus:&idcroi 
iio^uimtllurncft. quia priuilcgiumPrinapiitdUmenta non muuu Autkgtti- 

Nonobfbtvltimum argumentum» quureCpoodctur primo nuturnaturalii cantum» &tonc cicludit (itbitituium promit 
)9 quoad publicationrm.r.ici} cHc.quod fuerit puolicaia f K-omz. extraneum. &c Volutthaq» Baldui. fpurium legittRuion non 
Nam&omoctaliarum duitatum Aepeamianim incotasobli- excludere lubAitatum etiam extraneum. Ea rapone vfut cA 
gaCi habita ctui foentia. In in rpeeie Bullarum ScconAitudo- Baldui» qou priuilemutn f Principti uAamenta non mutat. 4 * 
mimPoQtflkuMaximilcripfrrumHianrwBftfiGiMr/fai^Ca* ExiAtmo Baldum fuMbreure loqucntem dicere Ac voloiur. 
frl4lM«pM.quosrcrcoruijlerrcotusrumni&ir»iJ<r4r^4rf« Q^d naturaliilcgitinutut exclndat lubninnum » cjl Tecun* 
vero rfu recepta At Bulla haein dum voluntatem tcRatorir» qui AiIidbtuciidoKxTrdi his verbn» 

ciuuU«BonooienA»exiAimoecrtum&darumt Acuti ctum in AdcctAcmliDcAHulcgttimtsA: naturalibus» fenAt» quodAib 

faulopraHiipponitiir, pluries & pluries fuifle in indiciis produ* his verbis, Aliis Icgitimisa^naruralibus» comprehendantur na- 

clam.EtconiedurahzccAruidcos»quodvfuapprobacaAiertr. turalrsAgitiman: quuconAitcflcilliuslta‘rcdisA]ioa» exquo 


Imorclpondcrunt DtcjmtMfi.i0f.n8m.i6. Cun. n». m t$nfit. uf. 
aamrri tt & Gez.Ai.in<9Mfitj6.nnmtr,ii.^x(\im \ leges iam editas 
40 & promulgatas t AitAc ab hominibus rceeptas& vfucompro* 
batas. 

Tm ucAdairrarM, ddmifctttrd vtriprdmJkmm, fmi Uptiamt» 
fitfjLiLt ^ H0ti TtBMtd,4nfrt4klidmti0i Awfftfimm & Cdfdtlmn- 
ndittxihiddt fittuttfuhfiautttf Eirefpon^ndumi excludere 


{ laicr iprccctruscA, cou Aatciiam , lubAcuulcgitimauoncelt 
cgitiinos. Idqaod clareS: in (pccic docuit acudffimt ingenii 
Fraxr.ilrrrMai « Us feddioertum 
c A in rpuriol^tiituto.qui A fub Aitutum cxcludcrct.eifct con» , 
tra voluntatem tcAaioris. Kon cnimhicdid potcA Aliushzte* . 
dis» cumfpurimccrtum patrem non habeat» /.nd^/dr/ar* ; 
bdm.^S fidd8ttfm. 'm tmftim.it dixi fupra. St ergo PrinccM 


5K>fTe hos patruos. Aquidem vera & recepta cADoftorumfen- Icgiiimando Tpurium vellet cum admitti ad excluAonemfuo. 
41 tentta» t Icgtumatum excludere fubAitutum » cum AibAitutto Aitutt» mutaret (rrmfV/ Aa/dis) icAamcntum tpAiic tcAatoris » 
-faU vrrbiscll concepta, A dcceA*critkzrcsmcus Ane Aliis Icgiti- qui pofuitin conditione Altosfui hxrcdis» non autem exi^ 
tnis & naturalibus , quemadmodum UtiiTimc demortAraui m nco*,qualcsGintrpufii.NecobAai,Adicaturitieafun<^o,do. 
vbt*a.a«»rccenruiioAnitos prope Dodlorci» qui fen- Labantium » petendo hos legitimatot Icgiumart , aArmaAe 
.. tentiam hanc probarunt. Ec illo in cafu. dc quo rcrpondi»eoo> confcAumq: AiiOe, hos cAe Alios Aioi . quiarerponderar , con* 
’fttluitctumiV(M«a«rv)iy!.4rdi^-/.Etprxdidisaceedunt Rwa.rit frAionem a. Ladanui poAc quidem Abt nocere» & eAtccre 

LG4im\fifm.n.4i>ff‘4*Ub.&f0fib8m.C*ttlid.C0ttdmmmdTdl’48 • • • - • *■ 

Trri»,/<^rMi4/M. DtiTdntinlrdmt*ttttt{U8ii,tutn.s. tddUUsM. 
i.Sdtut8C0n!‘3S$xd.i.hh.t.S)UuM(0nf.dSJt.i4.Dt4j(Jth.3.fdrid. 
ttlwld8.6. 87. ftrfi tdd. tfmdem. CrdMM <*»/# fim. 4 /■ HdtxxTM» rpi- 
$im4tpJ*H09t ^.i0.Btrrettdaie»nfiUjiM8ifdJ8t»Mfijm.$.&Mtdnf 
cr L84d.hfdtiKdWj^4iUih.j 4t lii^«rvia^nNi^r«.r4^. 

^sc.a. 

IU tamen ipG longe melius & diligentius pcrpenla atqac 
exuninau, contrariainfcmeutiamin rpecie noAraciiAimaui 




quod ii Icgicimati Aits in bonis Aiccedant » fed non vt fuccedant 
ipA tcAatori, & excludant rubAiruios» cxqao xgiturde bonis 
tcAnotis&eiusAiccellianctVt feripA hti(timtmct8f.ii8.9m'i). 

Etin rpccicTcripAt Hmmfiu 4t cdHuSma rltimdTBm vabR/^noa» 

quod ctA pater t per rubrcqueni matrimonium 41 ^ 
Icgiiimet Alios etiam Tpurios » anirmando iliosa Ar procreatos » ^ . 


V 

dere patruos AibAitutos. EtAenimfvidixtJrcgularttcrlcgiti- 
' nutuscxeluditrubAitutum:ateamcncuioideucniitcruciia& 
conie^uraca voluntate tcAatoris » Acud admonui Ajpra A:ri> 
\\\X^idm.faunl.CdSim.%.fi<m.d8m.u*fi».S.d£Ubtrm & ftfihum. 
lud^utizH Lfi )'» 7«4«i ,1» Tcrht/dfctftru it. cJt rrtfsc.d#> 

• nar. ietretjnttdf.ji. ctln. j. & tdem ego tpfe fcripli/x confiL ttd. 

mu.7.mfi».e8icattna2C(flubMc«nfi.ii7Jum.2iMi.i.^A^to^Kvk 
■ ^ rcgulajiciententia przdidarcccditur» cum exlUnt comranz 


confclTio tJU nocet patri » quoad eius AicccAlonem » non autem 
quoad detrimentum AibAitutipcr AdeicommilTum. Qmaimo 
fi^c do. LaCtantjopatri nocet , cumrrroncacrcdaturcoofeAio 


f i»--. 

■4 V» 

■‘p-% 

t 


trem diSorum dominorum AugulHni& CxAtris meretricari . * 
confucuiAc» Acuti multorum tcAimonio Aut probatumrCxiiU* 
matiit, hoscAcAliosarc procreatos» cum umen incertum id ^ 
fucrit,obid»quodad mulierem illam patebat aIiorumadicus.Et ' 
proptereacuaAtiriofuticrTonca» &con^equcntcr, nccqaoad p. 
rucccAlonrmipliusdo.La^fl6inoccrcdcWt. Itaiorpcciert- 
rpondit Rarxw ra 

Tirtia cA conici ura»quz ducitor ab ea rxprcAa prohilqoo* 


coMe^rxvolunutis ipAus teibtoris» id quodadmittuntO' ne alienationis laAa a tcAatoee » qui prohibuit omnem dc 
fr\ne%i8lt^e,txfd4i0.^fi^Mi0r0gdrm.il^W8.fid4 Trekl &mxmftfit quamcumque bonorum Aiorom alicuaiioncm» cx qiK> Tequi* 
CffkdlmntvdfiM7md.ti.Ub.i.i\aod(cc\xi\a(\imin(tmfiL»9.nu.j4. tvrprohilnitflceciimlrgitimaiionem Aliorum illrgiupacfiato. 

bk.t.i^id(tMfi.ii4-8ii».?.'mfi«.bb.t. Et inter aliaseomedhiras» ‘ ' •**• — 1 

> quar i Do^nbusa Acrri rolcut » & quorum aliqua hic in caAi i 
reliquis przlUntiis. CooruitonbasconAdcracasvidi,hxprzci* 




puzAtn^ 

PHnu.inquam.cAeonleSura.quxcoUtpturcxco.qaedtc* 
fUtor AibAituit alios Altos fuosjquosomncsvnahzr^cs in At- 
tucrat : cx quo requieur , tcAatorem Aibtllis verbis , A decelArrrt 
Anc Aliis lk^t«mis& nacuralsbut»nolaiAccooiprcheodcrc 1^* 

_ cimaxuinadcxcluAoncmaltorumAlioruiiiAiorum.Itarcrr>on- 
diis(««^/tf4>"«-/./(Aa.cxrcmcom»l/rz4Bin<^£jpf»camdixe- 
ruoCfquuilcrTircguUrhcrnaturalucxcludatrublbtutumiatfa-. , . 

mrn non procedit» quandortiaro TubAnutot erat Alius ipAut r«l&Alfx.$nifilm/dmtL^tim.(»i8mndfttx»dd,ff.dti/^.frmtt. 

acAaxom.Kuoctnl}Kciclcgidn^ti»T(ooacx£luduQliumic* t^$miiitmJUmis7.<tl8mitdJtaai4d,ffrfi(tU.(tiifitm4Utr4)idrdMmr. 

tik. 


«f »• - 'V' 

. . .i.cumltgmmatiotbtalicnauooisrpccies.1tardponderunt < 
A-- >4.ixtmtf-427Ji.2J8fin.ty4Uxd8mtfHfi.2jJUi,ijM^U.r.e^Qi ' ; 

hKunruntdcproliibitioncillaa]icnationuucici»qtuinrurgit 
cx nat itra AdcscommilA ; fcd aperuQs & in Apccic m^s.quando 
feihee t tcAacorc xpt rlTc prohibuit alienationem,rrl^ndcru nt 
Orat « Id rddfiimrifffimtddnd, MMmtrtdt. UbnfituiUt. & fmrjm ns 
t%nfiU»48U(tm»^88mrT^lil.kk19fi^d*4d. Et intrrexp7cAain& 
tacitam ipramprohibidonemrA differenda. Nam quando Ai* 
dUcAcxprcAx prohibitio, dicitur ade Ac duplrx»vnafcilicct ta- 
cita. cx natura ndricomnu Ai» & llc difpoAtionc Icgts » altera cx* 
prtAatdtedaaccAatorCk&idcotnalorcm eAiedtum parinfar- 




■ ■ 





Confillum CDLXI 


)Aj.1(»an.pitnff».mm.t4-Sir.},&Diamm(Pif4j4Jiimj^aoi » s^kvk jUat$mmif4ru Ji f>trfiM4 ti ftf/fiUM nm 

{oipTcrunttrxprcflini prohibitionon tciUtoris cumtacitau- <«r. 

|isprohibttioaectMcnjrrcntctncAccrc.Ttaliciuiio^^oa,^ux ttfi fttfmtts wtm ttJUt9fW& fdatM ft m(9iurdtiam. «ik 

non obftaiueilU legii prohibitione Acri potent, bod umen mer.j. 

<onced»tur,qiuttiJo<Kpreflaip(jprohibitioconciirHt.luergo 

& no(hro m cilu bert te^timitionon impe^ur ob bdcicom* j Sak/btutm fidtumm^u rtofmM» rt tt»ft4ho vditik* iumIm 
minum.quoJ iDfchabnudumlcgifprohnMtioncm.neboBa rMnrmrdMnir. 

alicnmttinjcumenMCnkateexpreUa tdbtohi proKibicioac 4 

impediritie^t. ntfjittfkM rxa^aariM 0fimtm , (tam tttmm tuttraria 

(^bui intctligimuf huie coB(cAar#nonob(UrercguUm tttm. 

i]Umiattodparfiiradouchi&cxprclTi.iBxr././J^^/'<|a«/t^4^* tam tm rimu&r rr/ nmprrr^<M futm. nm- 

C.dtSarttif. ^ aur.y, 

f NjmrrguUlillanonprocedit.oaaQcioBquotlunteineft. $ Stii^aiamr«<ifms/i4mtamif£ri4,ftnmi3mitm4MUtafttlU 
proucniatprprumtaiiirpoocautvoiBaute.Namttmceiprtnto rrjnumjfiMttu. 

’opcn(ur.lncitn«iiaoncBarf.#ifrxjA^.|.DfBiA(ikr 4 rM^* f sJ^htatum rtftittam ceofitar t fMrtf m aipitmm* di 3 im 
tu Kmiim iit J i. R.urru«nonhabctlociiraprs<li- t 9 . 

AarrgubtquoiductadirpolitioaJitiuaiurrpccMlidirpolitiooe tr (nund» td fk Mt i f ttni amJi a m.to. 

eiprmicntit.lndcdintiUp«isd. 4 |JMM.j^rrr/rxMAr 4 T^. 4 r^ u VtAttfitffUnmn 4 t^^ktt*fkv 4 Utta<*fmh, 

l4t. r rtcutilpccBliie{ldirponttoinc4runonro.Nainl^^aiiter 

ciprrfit tcmtoTi quod nienari nw poihim booaiquxroluic d S 9 ffUmftrmt 04 tmutS^»ad*<tmgnufitnfftt 8 . 
flarcindomod<£uiiiluCnfBonjm. 14 SH f fkti$ tlt ^tu(Um nttrfmdtm ntru/iiu,^* m fiiifiitmtmim 

Qnara & viucna cft coniedara ex eo fuaitaitfood creditur 
tcOstorrm nobitdc aliquo modo libi fuccederc illciptime aatos. ts ('i^aM^drtrrBnai/U miniam fiipflm, 
quiritcCcrolcnrniternoneiloaeirgitiniiii.eiiqaoillitalnnon li F<drM«Mrm/iMnviB/i/m & fnkfittmttrtpftttgMfn/itm 
ponuntdtcilrghimUfcdadhucfpurijteliuniralcx. Itainfocde 40 ttjtdtmitair^i^im & bautatt frma tnJUtata maom 

rgiccoolidm- «^r. 

.^I.Atqui 17 Fiim9»m!jfHMaf»M^frtnimttaadiimmiak4> 
t$ fnaoMtumbmmiiihmfmf^gifm- 

lux ddld^i fu- IUmMmmmmJaBfniuu 4 naadait€tJSfr$xmmxr*»*tmrtft- 
It nid'^m haac tutm. 

'tionis vicia: ji rami&ddmd/iatatniftnum». 

24 famthttmfnadaid f*Mtr tmfiiodtm urnam mufaittfldXmi 
nfifi. 

if SMhJtuUHiiMmgtddmffmei tefiAimfMknitnmmpttfirnmh- 
Sam rtfttaam (Oi/iwaifakfiuiud. 


ponuntdtcilrghii 
Kanc efle teilitori 

ui t.5t f cfpondit MaubiArirsa di Aaimia m ita/ lOamtr») , 

ooflroin ofu Intimatio hxc fuitfnmu«nte.minutq;foIcmaa- 
ter ftd4,imo ncc Rcri potuit. Br^u tdUiordc ea noo (cttfir. Hia 
minor propoftttoetniamprobaitpotcfl ex ht< 
prata prinudubitatioar, dum demon Araoi rt' 

Icgttimarioncm ob multa obtepttonti 6 c fubapi . 
prxfrnim cx coiqiiod. cum co rcti>porctr|ptima: oois fiAx cT- 
let in humanti matcrhorumt>liorumtidquodh(.bt|^iuruiUa 
prxfumttooc.qua dicimui» boiwncm pcxAimi viu< fs centum 
annor» vtinquit^Hr^/ rlriCJe/datfdaQ-Ettkf qu4mlccuu fuot 
muIncongria«Cq(BWLiiill./(rxM«ir}parf»««iMrr rgt^mt^cMtttd^ 
tm.& i Stem, taa m ttaf.it. aMmer.iiM-i. Et cx coidem coUito» 
quod It eo tempore fbidee mortua» diulfct D. Ladanthti tn flra 
prcdbut obiarif D.Comiti Palati 00 . quod cx quoodam mulie- 
re foluu fuCxpit ho« lUiot. flf^oidcando liUm iam dccclTille. 
Cuiner^fvt «ximni^cotcmporclrgitimationtivineRtdida 
multer, cam pomi: D. Laflanriui in vxorem duccrti atq; tu boa 
Eltor|>crfubrcqiict?fmatrimontom Intimare, quodeumnon 
fcccrn. nrcperrcfcripcumlegitiminitiipotiscnintJuinrpecic 
tradunt BMJmmttf. itai, aamtr. fJt^tfinat.UfimmlCMim, %tjr 

r/#. Dtd^ix 

ladtme.MtUMd W^jum bk. j.it •r.r.ax./f.huac (ic Ic- 

gitimatum non excludere fubllKu:um.& ciufdem fcoccntur re- 
I ccofet alioi l^oAorcs Hirpanos»nctnpe Ct^aw» Orbari 


T>o. Petna Spclumttus ycroncnjts 
condidit tefiamentHm^n qtto pro dimidm kono^ 
rmm fnornm htcrtdes fhnppt lo. Munit Ant ornum y 

_ oAllitrtHm,o*AadreMnfLosquonditmU.dcS4tiMi- 

& apertius Aripfit fit itt cdpttA. Et loan. Petrum, Qimtllum ^ Alojjmm 
fUot q.Jo.FrancJnfitrpcm. 

laprc Deinde uajubflttuityfi^veroaltquuexprddiSiitdt 

'er Triixir & fubiungit,h<x defet^ infringt polE* nT.iliaa letpti- Soibuntit quantUcumqui decefferitjine Ubtru mepu^ 

nutionn.AcceditctiamalterdcrcAuiexcoproucnicQ«. quod ... * ^ 1 1 ^ 1 /'/*'* 1 ■ 

IcgitimaiiohxclirtaluiiabfcntibinipfiiD.AugutHnetFr^ra- tcpitimit ^ nuturMibus, tunc ^^'feliCaJUy/ttaiit 

rc.qaorumprcrcntiaj(cofenruiomnfqorequircbatur»^>.rt. - juentex d. lo. ^artd,M,AntOmo, zAlbtrtO (f tAu^ 

ri« ytditxr^a.ouoi Acutus cflc^Aarndrri^r/f.«(.aa« qui «tui- lics decedentis frdtres predicios jupcrPitcSt m cepit d 
! dcmnii. n.ful.it.ogit,<iuo<l licct t l.pthn..»^mi il«.ri,iu- ^ irtitrunaorumextUu m4adosm fltrfem. Pari- 

titablcatibutratmcan: attamcnratiluauoiplahcndcbcttcm- • ^ r j r- * i r- 

• porcffitopoflctftert ip(amctlegitiinatio»hoceft» viuotp(bmct ter 0^ predictos eiHS tiCpotcSyf.q.Io. Frenc,jimiluer Jt 
pttfclcgitumti. Id ijOod non curoiflcpuioiDCjranoflro, m faefiliumapHlu Ifgtnmu ,'Vt(upran»andi)CHmqHe 

/i/IM*Mdj^Vliip4uiw.i/.quodrt(icuacc<bmus»ratiiicationcm Ium JuperJlttes,0predefnnSiorum bberos mafiulos in 
ficii Jfojfc H‘ -^on™ p«n4cBhinnri.&aUmrc<;onuilid«c n fipertnat txflnp 'V.h.Vram.tmic 

, Icgitmauoocm iprami atomen nonretrotrahiturmpmiKU- J f * J > T J 1 

Lciumeoruift»qmbuaumqtiglitumcftiBS,mo*teprxdi^pacru: ddniUtentur prediui torum petrui iii cepltet0prd^ 

ittqut ia in «fn nota non rmotah«mur in p^D&iora JefHtta<nvm fliima^cuL'^>trupramfllrpfm. 
i]iorunipatniorumfub{otutorum,proquibuinoodubKOyquta * ^ ^ ^ ’ - r rt j ‘ /rn* .tl t -t 

*Icptui»iuiu»Sahi.- . Prefupponitur tn jath, decejjip Albertum relKto 

\ • loppho fiiio mafcuioy ac etiam BngtddyBerberef^ 

s f ii u A % i A. PanthapleapLabuitBtpopmodumdecejpJJelopphum 

I CtniakmJbtnimdifitiftaumaaiiimmfahpieMUmitftteea pnepltit» 


lacobi Mcnochii 


Dulutan nuac a»uii>(ir, 4a bcm adhuc /!t fidei- j>i*fumiimcni«i voluuaitlluarit, n<niiclirc J<><iiair>m. 
fnafiuiu ad hfaeficiw» Horatij, ^ fratrum ftliermn Jih$2iU9Um.iJtk.3uDttimmt*ajiU9i‘Mam.i^tatmfl.i7?Mt^ 

mrrjt.i^ ttmmMtumtjfidijfmt Cwv M i-S^ & 

MjjJtcct iprcdincntutEt fuctu>ri in ofii idcra rcrpoodu imm. 

itm. ^aircfpondcwpcnrc«n(Hredcb<- 


Vttn^adtxtlupottem^ut MSlarumfirorum Icfiptuf 

InitiumaDomino. 



CONSILIVM CDLXII. 

j R.O Magnifica D. BrigidaSc f<m>nbu> rcfpon* 
« dcndumrfl, loctim ooa cfTc liddcommiOb ad 

> rammodum&tauorem Ma^ifici D> Horabj 

> &fratrum Namtcnatorinuuxmrubflituitlua. 
^ Mamm,M.AntonjuiivAndr«ai»0cAlbenumi 

ficorum alter dcccnfilfirt fincfiliumaduKs. Porro cam dcctflc» 
rit Albertus rdido lofepbofilio tnafculo >dcfixit conditio fiib* 
fbtutionitt fub qua fraxrct fupcrftitcs Tocad fuerfit* Ncc coran- 
dumcfl.qaoddctefTchtddnde lofcphua (Ine lilii». Noftcoim 
onus reflnutioDu imun^m Albrrto» ftfincliljttinafculttdc' 
ccni0ci.rcpcuium dici poicniniprumlofcphum.QM (ane fen' 
temia mulris iunbus. argumemis & DuiSorumauSoritatibui 
comprobari iic potvib 

Primo tx t.hdTtdih.aifima».f.*i&C.TrthtSi*H. vbl5raa*/!4re> 
rpondit, quod (i tcfbtor inintuit filios vtnolqucrcxi»*ncmpe 
inarcutumAt‘ccminam,Srcosinuiccmrubnituithuvcrb}»:Pe/^ 
/ffrri<ibar^^j«u,hoc6deicomminbtcneriiniitcem volotdonccb. 
baoibinuscducaucriu». Q^(icuin c(l(Mf 0 r^raM«(a^fiquis 
cx liberis dum liberos procrcaucritiquamuis fapcrlhrcs non re- 
liquit, an harredes eius fidcicommimun debeant? R.cfpondit 
( M Sutuf* ) (ixundi/m ca, quz proponerentur ,ridm (idci- 
commLUoocrcefle liberatos. Eal.un&am ergo fuiiTetiddeom- 
imlTum rerpondit ScaruolacxfolaiiliorumeducattonctcnamA 
fuperflitcs cos non rcliquenc-Itaa fomon ficdiecndumcn,»- 
Ibtidum c(Tc fidcicommilTum cX cofolo.quod Albenusgraua- 
Uis(urcepitlofcphum.cumq;rupcr(ticeinretiquic.Noncnimo- 
nus illud iniunt^tum Albcrco* repetttum dicuur tn perfonara 
lofqshiflcdproptcrdusexidcntiamctnauitconditioiatquciu 
cxdinAumrulifiddcominiirum. 

Secundo accedit ttxtm utltg. ttm txm. C. (jvMttj0£etItg4tire- 
d»r,cuiusrerbahrcrunt:Ctim vxori rfuifrudusfundi legatur 
& dus proprieus , cum libttos babucriti nato filio (latim pro- 



re dc fiddcommificu & ob ul ntcnfioQcm non magu admitti» 
qoaro nooam ipTaraTodudUonem. Idem ccnfuh Ctl/m 
<0i/SlAfji«M4.&idcm vbcmmcalfirmiuit cM^i^za. 

Et huius lementiz cac(lrado,qoodt(itbftitutiofidckom- 

mi/l^a cO odioCif&odtanoneatcnduotsirilcdrcAnogootur,, 

vt vulgatum c(t 

Qumtocomprobanturi quod ad boCtVttfuUb cocio rccipro- 
ca^icommitiaria ccn(caturiotcraltquosmdudla>pluracoo- 
cnrrcrr debent. 

Primo,quod expreiTefiat vldrno dccedcntU.r(r*4^««mdf /rj. 

t.&LLM{m,^CmtffJdTnk.dckTi\>untC4/lrrnf&si^mlJ>*rt4a 

M d. J-ta» ira,»pruiMrds- 

iHne,nx.js9^ 

Secundo requiritur, quod litC»fhiintouls*Tcditatc»Tdin 
omnibus bonis, ita (cribuoi omnes 

ttg>j,ex iS»rtxt.l4fuit.^mddmt^4maU0,in/iHjUvu^^fiif^Jt- . 
&altjplurcs.qaosreccn(etZ4«friariprririior/i<rr40ma»$>c>>* 
U4a"rra7ueditJaiJi4-ff-4^Trtiti- 

Tertiorcx}atritur,QuodrinicxprcflcTocau , ncc domini fuf- 
iicic quod fint inconaitienepofita. lca5#cMM>/biwriaditf.titf- 
idrm utwfiLttj. tMf 

ft.xxok ii.m(nf$0$.9Mmtr.2-&mf$n{lt4tuu3U€TUiMi. 
ttnf. 4 4- xxm. tfjtk» Sutaa/ um. t» («>/ //r. d <u»f, 

i?iMm.ii^Lj.CT4MnJx & d A 

Iam/. m c««^; jntw. iklitm rrj^nirrwtr ,«.Vx4«i.drM^/a. m. I4- 
hkt. Cum autem nofiroin calu non concurrant Kzcrtquifita, 
Tcquicur dicendum, non clleiodudam (ubfbtationem banc re- 
dprocamJIiudcmm tertium rcquifitum(nj>riQ» de eo dicaro^ 
hicdeficic, quia hic non cfiiubftitutusvnus Matrum alteri prar* 
moncoti»vel vltimocxdifixndcntib.ipfiui patri», polleaquam 
i» frater przmoricns. vcldusfiHj.&rdrfccnacnteicfieAicircnt 


prtaaus lencx dics cedit. Kec quidquam obcfbfi u dccedat.Ec- 
,i,. <c, quod illa verba, cum Lberos hiouerit, quz tempus fignifi- 


hzredes;(cd folummodo rous frater loco pncmoriencis efi fub- 
Otnitus, quo ad adumfucccdcndi.vltimoexdcfcendcncibusi. 
pfius tcflatoris, filiis przmorientis {cmpcrincomlitionepofi- 
ci». Id quod arguit filiam non cHc reciprocam inter ipTostranf-;: 

.. cani»tcnninumqucndamponunc,vt ad illum vfquc, nempe do« ucrialcs,nempeiatcrip(osfraires. Dixit enim teiUtochoctaa».’ 

^ neclibcro>habucrit>ilic]cgatariusficvfurruduariu»,covcrotf> lum.quodfididii fili) fui, velaliquiscorumquandocumqucdc-j 
porcAtcrminocucnicncciideflifufireptisHliis Iit proprietarius. cedcrct,vcldcccdcrent,ltne filiis mafculis» vel aliis dofccndentUj 
d .. Ncc vicenos quarricur, quid dcfiliisiUisfurccpuseomingat. Ita bus,quod«IijfiJij ip(iustcfhtoru,vdeoromdcfccndcntc»,fuo»* 

" &no(lro in cafu tefiacor vohiic Albcrtumhzcedcmgrauatum cederem. Ecce, quodfilijiUiprzmoncnusfntmfuncfcmptf / 
efle» fi filios DQofulc^iflk,crgoctsi'ufi:epciscx(Uaaumcno- pofidin conditione, &conlcqucnteroonruntexprc(le,& clare 
nu$,atq;itanihilampltusquzridcbcc. vocattdicaticxprcfia&daravocaciorcquirisuradiaducendam 

* Tcrtiarutfni^nimtio&3rrriimrntnm.<niodtcondirioad> rcciprocamfubrtitotion«fg6dciconjmiiiariain,vtdixiiimsfit- 

pra. Kon obdit auctoritas Carr. nuuMCMi/r^/uwfiii. Maraar. 




I T crtio fu tfngatur ratio &: argomcntam,quc 
/cripta infiitutioni non cenfetur repccitainrubfiitutione,/.yi^ 
•ttnJm9HtiffJeh*rtit4xfttt.& Lfi qxm kna 
& tTdtUtnt S§anm i« Ugu qux twitth ,Ham,4.ff.dti0nitt^iUm4mfiT. 
fdjijitu « t0»f, mgt^m0 •d4uo,nu.vixtlimqiun0^k. t. ^ ^caatf. m 
fo»f vilrji.a.!nacrgocondictD&:onusiniunAum Albcrco, fide- 
cdlifictfinc filiis, non dicitur repetirarain lofiphum ipfius AJ« 
berri filium. 

Quarto mouct mc,quodhzcfubfiiiutio fideicommifiariai 
ceflatorcfa^ inter Albemim Sc cius fratrts,non potcd extendi 
I adeoruinfiltos,qutinceuditiottcpofitirunt Namt fubibtucio 
fidcicommiflaria non extenditur aliquo modo de perfona ad 
pcrlbnam. Ita afiirniarunt gUftn L ffJthbau fjf 

f9fihum.ATttMlG^mt%.^qtusfitMtMm, fhi. f.rrrfft€n»d4 *ddt. 
tid-tn.Otcm ta C 0 iif 2 iiJUiMJfmt 0 ,( 0 mftiijtM. 9 ,^mt 0 xf.f 7 f.MMm* 
3>Uf-au0nf.ue.t^Km. 4.Uk.2> Ruix. t» C 0 xfiL iJ 3 .%Hm, 9 . M.r fxnfim 
r» <0»^f44»im.iiJtkj.(0u/‘,d).iiam.i2^ in r«i^#A«.;. l£j. Craurr • 
70rm*Lpil.GjMmt%.q»tidm ttUe,wM^ 
mtr. Tt. 'nfin, ff.it biak CtfAxi. m tiq. waiarr. 

3f^Ur.t^i»i0tiffl.394 . ««». TM. SfumuK» ffljh 

kum.ii. 

j Quz Guic (cnuatia procedit» etiamli | m contrarium adfie 


pntnf,t.f4g.ii. nr/.ffiqMdftat. cumdixcrunt,quodrcciproca 
fubfiinitio f ccnlcmr etiam (ada inter eos, qui pofidiuntin < 
conditione. 

Nam rcfpondctur» contrariam (entemiamaducrfusCsrrrisras 
& Udffxjntmm efic Si veriorem , & rcccptiorero,firtui Jixiinua 
fupra. 

Non etiam obdat fi dicatur fuificcre, quod virtuslicer&in- 
ccrprccatiucipfifubfbturi fine vot au, vt relpondcnmt Oar.M«. 

fiquidetn 

tcfpondrcur venus efie» qbod f non fufficiac tnierprctatiua vo* 7 
cauoificuu fcripfcront m £d. l htrtitt rwif tra.Aiit>.a#> 
^•^^2efair4««»er./«.^ ad Tttl. Si idem T#r«irf« mt. Gato, ^ 
qmddat.tttl^ 0 lHm.vlttm. ff.de Mtt.^f 0 ffhwm. Hisacccduotia* 
tmm fut. tinm^ 0 104 . ad fiu. Uk$ mrw. Alodtm m frffenf.^^T» 
odfiHtm. ^ is.nxmtr.tt, M.i. Et admifibrnra 
veripr^udidum,quodcontc£(urartfufficerctuadindbccndam d 
reciprocam fubftitutionrrn fidctcofiiminariam : vrgentes ta- 
men ilizcircdchenc, f\c\iiitAxitntMnxc^.&Uf.nl.f9ttQ ,ff. 

r*«Mrra.A«M.i;'. ZJtatk,t4 

prs«».rdtf «uad/f .Uiud etiam («undum requiiirutn vi* 

detur 




Confillum CDLXII. 




^ftvrluc (idveTCtOirn non r^pcriJtiir (ifia rubfUtutiomo* 
fnntbasbonii. Ncc ob/ht ficltcantr,imofadanie(rcinomni-> 
but,cutn itiAitutk>dcomiub.tp<iS bon» fuerit . ft diAum 

9 miofbcottone t ccfl(bturrcpctttGinrubflitu:ionr»vtmfpecie 
rcfpoodit Ptrrmmt$»fib04d^<mm.s0. &tdemf^me{i 

ia (0njib» <1^ «aa*. i» kh. i. Nam rcfponiictur ex fentencia Al- 
it£tt tn t. ftrfi./ittimlmm, fitt auU ma- 

ntfefle dirit non fufficerciQuod infliiutiofi&ain ommoiu bo- 
ntiicnm Decedent, quodiltaita fiat» nc tlioqui corruat tcAa- 
mennim,uuu/.Miar/?raM,/.irr^{aia nrra. UtfuU ( 4ir At- 
ium) fri^t & Cjpt"/s tB L TuuStu, i SiuUkrttu.diltpfe- 
raada. 

Prxcerca & fecundo refpondetar farria» laii/f. caajlfif 4 4 .mu. 
fc, non Io<)ut ineafunodro, quando (alicctinditutioedfaifta 
in omnibtu bonit & Kxrediutci &deindcfubdhutioedfaiSa 

10 CmpUcitrr»fed loquitur quando fublUtutiotrd fida perindefv 
oitamtlicott quandoiliut,&inhxrcditatcrubdirao.&’c. Nam 
(dit ParrriaJ tndcfinincquipollct vniucrfaiii quemadmodum 
Portiucipre audoritate Carr.iaa. dalionim reprobat. Ita 
quoque rcfpondctaudori;uce Ranr. fadi^. caajn»a/f«.aaawr./< 
M./.quia non folumisloqotturi quando icdator rfut ed eaio- 
dcfimtaharrediute.led etiam quanJodiaittndii^abxrcdiiate» 
qiuedi^o> dt^a.eflpracedcndum rdautu cumomnibuafuis 
qualitatibus. Ita etiam loquitur Ctrwtm m< 9 ^jUu /Id* rriba. a* 
Ur* ». 

5iexroconnrn.quod(inolumusdicereinter(ilioa AIbeni.& 
•lioctranfuerfakt eflefaj^am fubdituuonew reciprocam fidei- 
commi irariamtTtfalien lolephos Albcra HUiu fuerit grauatos 
rdUcuere patruis fuiKopus eft» quod motuvctbafoppleantur. 
Edet enim opus fiipplerc omniabxc Terbj:EtfiprTdirtiAlbcr* 
ti,Io.MjrurtM.Antonij,&Andrexfiitji rei eorum rnusdecef- 
ferint fmc libetis mafcultstfupcrllcs. rcifupcrnitesfucCedaat* 
Atque IU rerba adie Aa in prima (ubditatkinc eflent repetenda 
iu fecunda Sc podrema (ubmtocione* Et urnen cerni m cd» fup- 
I pleri n 6 debeat rerba,nifrinca(n vaJdeneccd*jrioiquandofci- 
licet apparet orationem cdcimperfciftam,&abrq;iup^^ctione 
dirpomiaRcm tedatorii locum ubere non potTc i iuxt a te at* 1 1 , 
dixudiipolitionrm po- 
li cius viciari,quaquodduo rerba fuppreantur.Etluppii.tio t prr- 
' s miiU tunc dt.qaando congrue fieri pot cib L tm- 

^3 prrfnid.ttUg.J EtcoDdarctdebctdemciuetcnatorn.rtfMpplc- 
, n podint rerba in oratione & difpofitiODe aliqua» rt relposdit 
^ Etinfpeeic 

^ j tMpiCcnCaKipdtntKirf.ddTukS-immtr.t. cnmdtnt.ruppleri 
quando ex pnrccdcntibusOtfubfcquentibtis id culitgimr.Eira* 
14 tipUlacdc ridetur, quia fuppictiotrdquxdam interpretatio CX- 
tmlija. BtUm & Sdfr<Hm m/primd, 

i$hm. rttaa. C. tmfiM» 

^•um. Mcd. & 'dt.r. n trsiiBt. it ptgm. m ftiurit fmtt. 

• extenfio noncfipermiiliad^rtdiximaafuprijinrub* 

iliiuuonibui, pc|rrertim fiddcocnmiifariri.Nodroaotem tn c»- 
' fu necedaria non rlll'uppletio»cum oratio iacis n&c det ahfquc 
‘ aUqualupplit-oD&Etlublututioipla pcrfcAc fii^a legitur. Et 
in dans bu terminis hoe genere ar^unxnti rfus eil claridl- 
'rnus Daounua Crp^a/ mrM^;/«.funKr.r^^MMfiiwrr,fr^. 
fM/ra. 

Nechicobdai.ftdicalur, quod imo etiam in fideicommidis 
rcthA(up^iiUT.lnatmr3tfdmL4,^pennU.(!rtltj4Upt.Kti[*on- 
I5 detur, quod tillis in caiibusfuppicntur.qoiacx aliis rerbis colli- 
gcbatucmcnstcllatoriidirponcntb.Cuiiiaqaidcm difpofitioo- 
itinino inutilis fuidet.mlifa^fuidcntiU«roppiccioDes»id^ 
non contingit in cafu nodro. 

Septimo mc {diirtmum mooet aucioritasin fpcctemultora. 
acpiimum ntArdJt m tts/iji.lbfwtdulun. ^^ui4miib4tf4Qi 
Jk-o rrj^«M u/.l cdator fratrem habebat, & ex altero fratre pr«- 

' , V. snorruonepotcmi& cx tertio alio fratre pr/rdcfun^otrcsalios 
. V'; mepoet^Hos omnes harredrs fecit in dirpts. Dcindedixit,fi ali- 
I quis hrredommcortim fine filiis, aut deinceps dcfccndentibus 
'^%mafculii drcedat, cius portio deuoluaturadcolurcdct, dum- 
^anodo nufi:ulifiac,dc ex tnafcultifecuodom linei r^dtamdcTcd- 
, dentibus; excludendo femper f<rn;inas, auasdotauiuDcinde 
' cauit klcm tcdator,quod fi prctxci omnes fiarredes noikatprf- 
didas dotes folurre, quod tunc cs portio ad Eedc fiam Roma- 
nam deuolucrecur, quam ratn oDcreiUofabftituit- Rurfusdc 
tmiodatuit, quodh nechzredcsmafcuU,nccEc<lcfiaibUie- 


rent didas dotes, portio illa deuolueretur ad focminam » que 
cum ca portkme.in qua eam fubdituit , nubem. Demum ordi- 
nauitidicmtcdator.quod fi didi omnes ausbxredcsfincfitiisdC 
nepotibus, Stdcinccps dcfccodcntibuamafcubaifcxus decede- 
rent, bona fua ad Ecclcfiam Romanam dcuolucrcntur. Eucnic 
poflmodum, quod mortuo tcftaiore rnus nepotum deccifi^ 
quacnor rdid is filiis mafculis , quorum duofincliberiidecdlc- 
runt,tcrtiusrerofoLafilu fuper^tc. Mortuus dl quartus qnO- 
que fine nroIr.Nlafculicx mafiruiis dcTccndcntes bonaex fiiblii- 
turione^cc oblata rindteabant. Conlbhiu refpondic 

proneptem illam aWbluendam efle. & iairgram illam fuollitit- 
tionem cxipinlTcin pcrfonaaoiipfiusnepus,quidccdficqua- - 
tuor filiis fupernttibus.quidqutdpofltadeillis contigerit. Cum ^ 
verum ao ficfubfiinmim obiti&uoc filiis mafiulis , atq; itacco- ^ 
faitOtdr3d.oDUsHdcicommi/Ijnondlercpctituminperfonam 
fubfiitatorum. Eandem opinionem vere probarunt An^ftlm t» 
( 4 m^ 9 t 7 f.namtr.j.& AMhtttnmm tnfibt //7. Et m (sfunniif- 
fimh dk $it Oiirdis Atexd»i. n ttnfibt n$. Itk. ptmt , & 

CUrmmt 0 Bf 69 its>bhr.ftamitt qui de hac^ecicrdpondn. Rj- 
chardus tenator filiis carens tnftituit Sinibaldum nrpotciD ex 
fntre, & tpfiusSinibaldtfiliosmafculos. £tCiait,quodfiSini- 
baldus decederet cum filiis. Si deinde eius omnes hlij dccede- 
rcQC quaodocumque fine filiis legitimis &nacurabbus.tunc& 
in quolibet didorum caCium fiioscHc heredes voluit.0c dido 
Smibaldo. & eius Sinibaldt filiis fiibfiitutt PhiHppum. Eucnii» 
quodSinibaidusfoecdTit tefiatori,& deinde decdEt rdidtis An- 
tonio&iulianofiUts. Antoniusdnndcrcliquttlacobum.rccu- 
Cibat lacobus e^le harredem patiis & luliani patrui, vindicando 
bonaiurcfiibAitutiopitipr^imim bonailla luliani,qui deceife- 
rat fine filiis Refpondit iUxdmitr (cttxwOl^diitm, non potuif- 
fe lacobum illum ture fabflitutionis admitti . cum repetitum 
non efict onus fideicommini tn perfonam (ul/ani. Idemreipon- 
dit AUxdM 4 .mcnfUt 9 ijf. Utn.ftxf. quem lautus cfl Xaka» te t. 
Gd§m, i f«ida» rtdt . eear. 4 t. & mimtr. itLbtrii & pdfihaM. 

Idem quoque refpondcruntfieafiifmaruntalij permulti Inter- 
pretes, quot commcmorauiie/Mj(iMl/.4UNnrr.«a.^7.d*«l.f^j. 

auma.T.lik.t.i lis accedunt Ce^m <»afHJ$» 

eew.f.&ie («afil 147 fj 1 am t.Cda 4 rr.u 0 up. tUiadli. iHpttai.aam. 4 > 
Tftf.jtd & tiai Sm m. tan ta («nfil. rt.aan. a» lii 4 RsliW. /e («af t$* 
nam. nJjk.i.CtfbdLtdaf.nd.aamrr. u.hk. 4. tarfatm la («nfit.nam. 
tJtltM 

Odauocomprobanturprzdida.rtomniaolocumhabeani, 
quandii tcliator refiridiuc &bmttateiniunxifrcr onuircfiitu- 
tionisfidricommiflitprimisiiffbtutis Nam tunc prafumitur ii- 
lud onus rrpctitumtneorumfilios&fubniimos.Iurcfponde- 
runt <siaiie /fa.tat»afil. ifp. tatam, f.lik x. Dttim maaf.ifjaiMau, 
ra nafil. $f. t rlam. j. atrf- pdfitmt prddkld rae, lafia, le tatifil. 1x7. rr- 
tam i.^taiaaf.ipuaiam ^.t«r|J^aftpf^attipl.«^aa^.^a^1^.lat.aaxa. 

3 . & la tanfiit tfa. aamaj^urta, Uk. a. fdnfm m ianfil U. aamtr. 
SiMj.^Ctdat.mfmfiai.aam.f. Aequi nolUo in cafu rril^idi- 
uc&limitatctclbtorfilbfiituitdcSaJ'banttsncpoctb^I.£rgoo- 
nui rcfiitationisciiiruundum non mciiur repetitum neorum 
fihosJlla minor propofitio probatur primo, quia dixit telUtor, 
tunc & tali ca(u,&'c. 

Hxc verba fiant r cfiridiue Sc Umltaciue , n ia fpede relpon- 
derunt Orrrei m caf.ifjtam.x.&mnaftp. na.j. fdufimtntaafft. 
ruia.libx.Sa<\ajanM (amf^tm^i.Uk).&Xirdatt.ta(aaf.f$.aa.i^iu 

dkdSTtfttU 

Secundo quia dixit, fitaiisfucritexdidis. QaxquiJcmdi- 
dio,dMfir,cfi redi idiua.1ta in fpccic Cratrr./e Lt^.4t. asm. 1. 
rlira tam Orme mtanfixt$.namtr.f.aeTf.(am(rfafd(id.Ra.'»xa(ta/^ 
tataamtr.f. cr m caa/itfAtanxr. 4. Ut. i. & ft^.m canfitu l^.eaar, 

1'cnio «fiarorexprefiis propriis nominibus lean. Marix, 
M. A ntonij , Alberti , & A ndrex alteri eorum decedenti fine fi- 
liis fubfiituitfuperfiiics.Q^ ex prefiio nominum refiridionem^ 
operatur. Ita io taminis rcipondit Craerrra m iiS. taUj%a pt. aa- 
larr.p. 

Nono Sc ritimo admifib , quod m fit dubia , quam tamen 
claram efle arbitramur ad fiuorcm fordhiin lofcphi : atumen 
dicemiumefi,indubiocfie pronuntiandum,! fidncnmmilTum 
nonfubefie. Ita fcripfcraotpofizHos Ctdair.uti9afii*atS9,infi*t. 
Knuxae. /i^. d. S^ia. napndI.aMmfT. 47 .«trfittfmiaiaha. AUidt.m 
rrjfianfa 4 tf. la /ecA clarifiimus CepbjLm taaf. 4 .i.aumtr. ix. & 
m taafiU tknamajy Ut. 1 . Espr/rtcreaui nubiodl prouuntian- 


lacobi Menochii 


•8 dum fto ifOUron.S-ammiiimJ* l^tileittrfM. El demum 
i» indabi^onomiindum titpro f rcoconuCTti>,e«mi (jtioribi- 
UorctcflcdcbmmuiadjbfpIucdulD.ipnmWi-olidcmiundnm. 

• ditidrrm t»oopiofraill»ii»d.i»«*/ 

NccobAaiutiuBcauqua,<ju« hw< loiteimr rr|>ugiure vi- 
tientur. 

rrimo, quod (1 tcflaior pauauit Albcmimnepotvm.muho 
}03g^ grau Jie tJtehur lortpntmi Albcrti tilram » ficq; pioncfo- 

tem» quu (itcnjtorgrauauitproxuniorrsplufdile^Sppririu- 
iniiur etiam graiuifercmottomnimiu dilcdos; mtnL PuUm» 
$.r//m./.irrMirr. E« in i^ic rcTpondcrunt fMm/bi. 

js (9nfi i f.ymfjtm fi fiiuiJtki.RmMm m (»mfiL O.vuimrr. 

^iurio.&u$ (9ufii. 14 tJ$mef.ij.Hrf.ffdtn(dt bkr. i- 0t(tmmt9»fiU 
CJirrw naua 2i. WfnMr.|.<^ Crmrt. at ttafiU 6f» 

nmtt.% 

Rerpoadenir ex dirdaradonc Cruorf. t» cvnfU. fi. nmtter. 14- 
ytr/. M#R thfidt qturtum,& m tmfiU itt. numtr. 7. r*t^.ftiuad4% &(> 
«juocl it hoc^cnus argumenti in hac materia procederettoon- 
cpiaio ioois eiUt du^nr oUrmk m itH.xmtfil. tt. £a propter 
( iHfM'/ CrMttfd ) non licet intideicommifTifita argumentan* 
Qttod rcipoodit & Onm m (mfiL46rntim,tsjn fin.f*rxtem ( i*- 
^ CT4»ttrdpr*at4tb m hfit) non cA ioconucnient, quod ro* 
«O motiortTu aliquando magis diledusipioproximtorc.C^amra- 
nc traditioDon cotnprobauh ipfcCrauctcaauc^orttatrmulto- 
rum.Et ilI»acecdunt#Uu«att/»fa«/.< 7 a*«»rr*^a-/»ia«/f/-« 7 . niimer, 
24. <!r M <9»fiU 142. » & Sd<i iMdJti i0itfij4nim.j4 

^i(ifwdrm^'»ciaiBrrj^dbr,aliquaodo fUiuiqeiTrineliorucondi- 
tionia matre fua. 

Secundo vtgerc videbatur , quod tefUtor i Aeiutum inOituit 
&rubiUtait marculos Irgttimos>& dcirgitimo matrimonio na- 
tos. Quodndalti ratione iadum creditur, quam vt bona in fa- 
at milia dcS^ybamisconfcruentur. Quandoquidem t f z fo- 
kncdmafculia con(eruari,nonautcmafceminis.$-ccrrrar’; .rv/a> 
fiitjt ttgita 9 Hd.fitaefi <$r ffff Bdidam & diitt trdddnt fimwf »• 

itnf.6i.mm.17. Uh.). Decfiw m (fnfitf. t»l. a. In famtiia autem Kac 

conferuaribona no poiTunt , nifiimer lofcphum Albf f i filium 
eiurqiic patruos, aiiofquc uranfuerCilcs ipfius fiimilizadfit reci- 
procum fidcicommjdTum, Ccuti in rpecie fic argumentatur 
Txxjn:tnf.z 7 *t»fia. 

32 R.cfpondetur,Quodrat»o&fiiuor conferuandz tfamili«,8c 
agnationis confideratur folum in caiiscxprcnbateAatorc,rcu 
in cafujin quodifpofui t.atquc itavbi Albenus d. ctfflfllt fine fi- 
liis mjfculisJca egregieSt Im in terminis rcTpondcrunt ,iZraaR.m 
itnfl.jfutliim. rUtm. rtrf.amttifidtttumjtir.s Stcufin. tn ttnftii. 
rtuiM.^.vrr/fiUammJNimiira^rU'^ fJimimdmumffiJUL f.hk.2. 
:{ 9 iM.itata’t 4 tnf 4 J*Hm^o.mfi».hi. 3 .(SrCtpk»}mtai«Mfi{.i 7 .imut 4 U 

fin.h^ 4 ' 

Teruo non leuem dubttsmonon mouet.qtiod quando tefla- 
2} cor di^ditur ad pluresf gradus lubAitutionum,oous reUitu- 
tionumiuQ^um iniliiutodiciturrcpctitumiArub!)itutuin,ita 
l^ecIarindorcQionfiim oUrddtd. (tnf.di.dfi^mdni S4.1H yrajucau- 
fiUo 2f9.numtr.j.& ^it^.a.Carrnif naim m ernifi* idtlnm. «.cr m im* 
fiUziaatwr.if, Pdnfint in xtnfitlJinm. ji. /li.a.Grara* >« (tnfiUs »>- 
mer.ii. l*i,2.(i'd7mimCt4MttJmttnf.9i2im».^.&untnfi2f.(*^itfm 
rlt. VfrffitunJt prmipdlant & in confil. fjf, «um. u. & iiMn^nm oi 
(M/tta.<«fsini.prus 4 .AtquinoAro in cafu videtur hicte*latordi- 
grenUs ad plurcs gradus fubfHtutionis, cx quo decedent . voo ca 
snRitutia fine lioeria malculis rocauu fiipcrfittcs, vcl eorum 
filios feu liberos ; atque hafiibnitaitceAator primumatiosiu- 
pcrfUtes.demderccuDdofiibUitultprJ^fiint^orumfilioa. Lr- 
'co dicendum videtur, quod onus refbtutionis iniun^itm in- 
Kitiico, ficque Albcno. ecnfcatur repetitum inlofcphuJtciua 
filium. 

^ R.vlpondrturprimo, 9 boelTec^ttarub(UtutionU,vntimcft 
vocationis a^iux, dum (ciircet tclTatorvm nepotum decedenti 
• fincfiliis ruhAituic ruperAiiciAc predefun^orum tiljci Hocio 

capite Cubftitutio copledi vidcturplurcsgradutyncniperuper- 
ilitum&rprzdcfiindorum filios. SeddehorMpitenoftrino* 
cAdubitatio.N'011 enim Uicqoarrimuicz parte fap(Tfi'tum,qui 
fuccedere pofltnt &: d^ 1 >canc. Alterum elt caput lubAhutiotm 
palfiuir, dum fnlic. toAator grauauit decedestem fine filtw refti- 
tucre fiiperfUdUus. Hocincapiceteilatornondldtgrdliaad 
alioa gradus fubltitutionis. Non.iMltu(,ctfivfliociaidia uc- 


podbus iofbcutua dectntm fine filill.ft ipfi filij fine liberi», 8 t& 
fuccedant aHj fut»crftitrs, quo in cafis fa^ diceretur drgrdSo ad 
plures gradua fuDllitutiont^red folum «fixit, quod decedi vm> 
et didis ncpotibusinfbruiis fine filtUtfaccedamfupcvftites.ncc 
de filiis fiitonim mentionem fedt. Hiuc dtllindionemfiiblb- 
latiofus feu vocationis adiu{ & palTiuar adrcmnofirim fiidianC 
muiri commemorati k iUrwM tfitJr 

Hic concludo, non eoenilTc c^um fiibAstunonia fideicom- 
miii ad commodum prardidarumfoeminamiiHi^ tzlbnfiiun 
illudomniooefic 

S V U M JL t t A 

1 Ftmm4md^4r4iid,dttitxnfidf9nfdmilid. 

2 Prtxpnttra.fohm.tdmfmmmiKttmtmrt^mmdfittlA&mi- 

mer.t. 

fitnfdmtnm mdttr'ud 4 ^tnttJtM.f. 

3 lakd (mfttmtmantndm &SfitfitH. 

4 Stdtntnmtt^flitdtutd/iulrfiitmfmmamnibttnnrxcladm dfiic- 

(tfiitMedUtrm. 

j DtUdtfnm XMwfmar^iarxaxarrnvn/irarr tmmfdt d teJU~ 
ttrtttSdtt. 

Iremtxdrfhmtfia^rnnk finCMl».Mxm.f. 

7 Udfinltt ttfiditr rtidni exdnfit fwmmt, dtfttiir fidmmn^um 
mdmtre , ttfi ntm exprinut btiu fi fndm dputmu itnfirm 

xdttvt&t. 

It Dtfitndenoxm ntmmt ftmindtnfxxttfbtmftwdtntfiddutmmf- 
fi ntn t tmpnbtndimtia . 

n MdfinlindhaxiitmTrdirndttfcnmmium.tjndndtttfitttTiUdttmt 
dt mdfiu!ad’f^mmk tmfutnr. 

tt ^nntfitt tx fidiutmmifii i» dnHt rtptldftr i fiattfitdm dkmt^ 
fidi*. 

tj Itiuij-fittnhfnkditdintfrfrrtdndthn.ftflmtnmm ^ mt & 
vtrrutftpxTdndi. 

14 iamffruttttdfmrnnUHitfUdTtHtfimtm famrmr, 
fugndtritttunid. 

/f sirntnmndtidtnsmmndfiiCftfiitncdkitwfaHbiitrtdlm. 
li f.tfitttdti» dt mt (dfn & ptrfixd tprrdtKTtft diu f<tfind,&Cdfia m 
difitfititntdud»tur ctmfftbtndi. 


FACTI SPECIES. 

M Agmficm Dow. UitronytHm KAgmayicen- 
tima tiberu carms,ujididit tejiamemim . m- 
^uo dijrofait franum, quod Do. Cathar. eiut neptu c:t] 
Doiumo'7etrofrdtrepramonuoexfropnu euutomi 
dotem haberet congruJm, qua pojjet nubere. Deinde 
haredem mjlttmt D*m.huobum nepotem ex dido Do- 
mino Petro, cuifit/uifiitutt. Et decedente ipfi Domino 
lacobo enti nepote abjque fUtit legitimu<s'natiirali- 
butytuneetdemJiedecedentigeneraLterfiibflttuit pro- 
ximiores de notih familia Kagona legitimotjCy natu- 
rales.filuo, >z;t injra, excludendo ab hereditate O" 
JS^ceJfionepradidum Dom. Ludomeumquondam do- 
mmi Io. Vauh Kagona, lujliideeaufitanimumfium 
moueKtihuj. 

Mortuo teftatore, deeejfit pradtdue Dommutja- 
cohiu(!utJitm,ita quodeuemt cafue fideicommijjlad 
commodum proximiorem ex famiUa Kagona. ^na- 
re dubitari nuhe contingit, an admitti debeat pra- 
ftta Dom. Qtthartna neptd ex fratre, 'ziel potiut 
Domini Antonuti Mana ti Alphonjiu de Kjtffna, 
coniunOi in tertio gradu nnfangmnitatit cum ipjo 
tefratorei 

Inicium 


ConfiHum 



InidumaDomino. 

CONSILIVM CDLXII. 

Efpondcndum vidcbatur>D.C 4 iharinam 
cflc admittendam, cxcitifis Dominis An- 
? iooioMana& Alphonfo. 

Primo » quia verba iUa ten. 

fUtmud ndtiTdleit vcniica.iturinpcrro- 
t ' naipJius I) Caebarm*. Namproximiur 
eratiprtmaioti.c* quocrat H]ia fraim.at- 
qucitainfenindoconCmguiniutisgrjdu./.l*r»y(Mi «/«. 

funt.ff. itgrdiibm. & S- fttmuUgfdiu. m Itiffun. dtpsdihm <#. 
^iu.Pr\ JitHi vero Domini Antonius Maria &; Alphonliisin ter- 
tio gradu. Eft etiam Domina Catbarioa ex tamtiia K.agona,q«tia 
duniiragnata./^jrda«d«rMr4kdar.C.dr/rj;ir. 
tiilfuMtlaj}u.i€htTti.^*h hutJfdJrfrr dt 

le^;i.t9/h'l0%.UfwiMkj}4t.tn 

minam agnatam diei et familia tcJlatoris, probat m 

fin.^ mJer.yffui/ & rcfpondcrunt jiUx^mJ. m cmfiL 

a butn diud.Tproximiorrs.ua cuucnii ftxminis vt mafculis» ficuii 
reipon ierunt poU alios mtiw m itn(.U7Jt». i.&tn<$xf f 7 t. 1 m. 1 c. 
^r4rt!‘.’n(txf.i^-nnm.4o.iib,j.S<. (ertplit Ti;a*;wfi-;srr 4 J.drrrrra- 
U* ftxl4x^\.i.!^kf.«Jtxm.:oi.\.\\ etiam legitima &; naturalu.quod 
non O' g*nc pradiJti Domni» Antonius Maria 6 : Alphonfus. 

3 Cum tigo verba f dil’pol»i:onisidlatorisconucmam ipilDo- 

ininz Catbarinr. fcqiiitur dicendum, quod etiam ciconucnit 
difpotitio;i*xf ./.4 egregie ac late co- 

gent permulta limilia rii- 4 f«/.« Lft vnqx^m. m roU. Mmx . »«./. 
CMnBtidti detur. 

Secundo accedit, quod fi mens & voluntas icfiatorisfuiiSrt 
To< arr proximiores mafculos, no autem fecminas, fa^ ile finflet 
ipli tcflatori exprimere vno verbo, diccndo.protimioresmaC 
culos. Cum ergo non dixerit, dicendum videtur, cos vocare no- 
luiilc, argumento/ v«cc , 5 fMAMttm*ddtfiatiuit.^Jt( 4 du(MteSm. 

9-& txetnf.}ti.mii. 7 .Curt. 
fm Vxttfmcmf.iS.n. t. bi.t.&UiiJiini€ T rra-j . m dLLfi 
i/ireiff /ifvr/M.aMi./ C-drrrc«e.d*tt4r.Stcdicimus.quo<i 

4 fljtut um|t te ludcm i fucccilionc vnius , non dicitur excludere 
ifuccciTione iltcnus, quiafivoluifrctcxcludcrcabalccfiusfiic- 
cciTton.’.^a>.ilefui<)ciipiU 'iatucntibus exprimere. 

Terno vrg. re videtur, quod (crtator m.tgi»dilcxit dominam 
Cathaniij-ti.quam przdiCTOs Dominos Antonium Mariam & 
Alphonltim; cum Dominam Cathannam dotari voluerit ex 
fuis bonisprad dis vero I>oinmi 5 Antonio Marix.A .^Iphon- 
fo nihil rehqmr.t. ex quo( vt diximus ^arguitur maior dilcdio 
« ct|;aipl'am D >nm:jmCaiharinam. ficuti t maiorem dilcdio- 
^ nem aigni ev maiuii vtilitate. & maiori commodoitcftatore 
coUato vniqiiam i‘tfri, rcfpondcrunt poft alios Smims irtmtr m 
ttnfibt 7 uttttH>ti. i^.lib.t.cCutuit.in itnfl.iii.»Hmrr.f.&tu itn- 
fitm t 97 .nM>ntT.j.rrt/ii.fuMni«mditrm. Qutmadmo4umcrgo 
tcHator magis ddtxit Dominam Cathannam in ea parte, dum 
dotem ei reliquit, ita pariter prxfumiiur magis ditcxilTc in fc- 
cund.s parte , nempein fubftitutione,«ia:r LhUilm. J. tltm.ff.de 
etnitt.&dmtnjif. l*rxrcrca maior dikctioidbroriscrga Domi- 
^nam Catharinam prxfumiturcxar6iorctvinailofanguiais,4 
Tnm.ffJt bcTtd uddtuu ?xnfim tmtxfiUe ;/ jicMrr. at. bbrt 

yrr«nd«. 5 rcni. »*w. m ds^. iwf. 7 i. •ttm.ttuffvxtfrmt . iA.t. & ZtMCt. 
tnitnftl.ttj.mu-amdcmfit?. »up».j.<^i»iier/^//.ii«. 7 HxcaducT- 
fui 0. Antonium Mariam & Alphoni-ai dubiutioncm facere 
▼idcntiir. 

C.'vi«rum reipla longe melius & diligentius pcrpcnlaac bene 
dlfcun'a,conajriamfcnteiiiiam veriorem cllccxilumo, nempe 
Uominos Antonium Marum & AlphoofumclTc vocatos, ex- 
clufadiftaD Catharina. Quamqutdetnfcntctitiamaliquotra- 
tionibusArargu mentis contii nubo.dctndc ea.qiix in contrariu 
afFcruntur.conftitabo : prxmiito tamen prius, tefiatorem hunc 
proagnationis & farr.iltxruzRagonxconfcruationereliquifie 
ftoc McicommiiTum.Hoccoilimnir rx eo.qiiod hxrcdem infii- 
tuit DoJacobum nepotem ex natre. &Dominani Cathariium 


DCLXII. 


ex eodem fiatrencptemexclufit, dote ei rrlida. Id quod argui* 
tefiatorem volui (Ic pr^di^um tidcicommillum rdmquerc.cuni 
Domina Catharina non litaptaconfcruareipfamagmtiotirii 
ti familiam. Ita quoque ipfc tefiator curniente cafu (ubflitut 10 
nis, Lxelufit ab vniucrCiii fuccc/Tionc Dominos Fabricium & 

\ i licentium de Soropbis cius nepotes ex fororc, qui erant e; .n 
pari gradu cognationis, cistantumrclinqucodo quxJamprx- 
dia. Id quod non alia ratione Iccit.quam quia animaducrtit, fa- 
miliam agnjtioncmquc luam n agonam nonpolicabipfisSo- 
rophistonlcruan. Ita fanc fiJcicomminuinprxdKtadecauiW 
iclb '■ 'rcrcliL^umccofcri. rcfpondcrunt RMuttintmjUttijc. nu- 
mt.u-ltb a.p4nfjxd.it»fff7Mim.ttJjh.a.&m<tMffsj.MHm.a* lt\f. 
&Ct^luLmiti^.j7.nm4d.M. t. quiq^aidem oiamfrnercnplci unt, 
quod quando tcftatorvocamtmalciitortexclulisfismiuu.tiici 7 
lur voluillc inducere fidcicommin'um: rtumfi non dixerit, fc 
vocare mafculos ob id. quod volebat bonaconfcruariinagna- 
uonc & famiiia. • 

Hisprxmilfis dicimus nunc. Dominam Catharinam voca- 
tam non clfr: fcd folum Dominum Antonium Mariam & AU 
phonfum. 

Primo,quiatcn3Torvocauit proximiorcs,fignificansmafcu- 
lostantumrnoD autem fetminas. Lcfienimtproximiorumrio- 8 
mine cutincnturtam treminx, quam maicufi, vt diximus lupu: 
atiamcnin maiena tdidcrenti nomine proximiorum coiit? f 
nentur folummodo mafculi,ficuti quando agitur de AiccclTione 
frudi, ad quod maiculi Iulum admittuntur. Siccnimdjciinus, 
quod ctli nuic lilinum continet lixmininumon tamen compre- 
hendit. quando veriamurin inatcriadiffcrenci. vt fcnbunt AUx. 

I» Lfidttjikdr,^ liheret MMm.j. ff.de bttr.& ptffbum.U/tH ixL/i t/uu id, 
^utd mxmji.rerft/fjm limir4neMcmtff.deixr^d.mBMtd.cr tue^ueLm 
tTdJat.daurrefrtmegfv. ^ejf.tt. Idem dicimus in fuc- 

cclTionc fidciconumfii, vt tradunt Stctn.fim.m(txf 7 f. r*/«M./. bt. 
4.Rxnmm{eHfi4itchn.ilit.a,GtatmintM/lfr.(»ltm.a.lti.a.Per^. 
im(tni.f7.t0lum.^lik. /. Snmmix».mit»fjCt.iuHK.t4 lib. a. Ti~ 

M UddatJt rtUaUmanftng. nxm. tf 4 . Et ad rem 

magis ile* dicimus, quod ct(i nomen, t dcfccnJentium, fit com- 10 
muncxquefcxminasac malculot figniiicans.viallinnaruntc5- 
gclli a Dtiitxnt.t*^ltt aaj nxix. i.craPdrfJicin ienftlte ft. nmm. m /t- 
hta. acrameninfuccetfioneleudi vclfideicommitfi,ats{ucitam 
matrriadidcrcnti,rubnumine.deTccndentium,noncontinen- 
tur ferminx. Ita cenfuit Ej/i/m tnitnf.jje. Inbca^nmddtffxntt^ 
■ner /rlrvmrrr, quem (\:c\xt\xici\CeTntmuntnfibti6.nann. t. Itk 
frimi. 

Secundo comprobantur prxdida ex eo.qncnlqiiandottc- tt 
ftator dilcretiuc ac mafculis & frrminis loquitur, ficq; difieren- 
tiain inter coscoallituit , time malculinum non comprehendit 
fdzmininum. Ita tradunt l4fimmd.LJ!qMmid,qxtd.iiMmtT. ij.ff. de 
mrt/iu{4mHMd.Rumm m (txfiiie 2 t.(tlMm.a. Ui.;. fdnjtm in rM/Vf- 
bb. i- 540M. tun. m (0nf.t. ttum. t7- bb.t. C7 rn 
bb.a.{^ Parpifr Atqui noflro in cafiiieflator 
iAcdificrcniumconllituit inter mafculos &f(cminas.Ergofub 
illo nominc,piaximiores,noluitcoi'nprchcndcrcfcc[ninas. Eia 
rainor probatur ex co,quodinipfahfrr.-ditinllituiionc vociuie 
folummodo Dom. lacobumnepotemcadtctoDnminu Petro 
fratre prxdefunAo, & Dominx Otharinx ciufdem Dommi 
Petri filix dotem reliquit. Et prxtrrcain lubllituiione non vo- 
cauic Dominos Vincentium 8 e Fabricium de Soropbis nepo- 
tes ex forore, atque ita reprxfentantes matns peribnam. Et 
hocqtiidcm vtfcxumfcemininum, Se ab eo delccndcntcs ex- 
cluderet. 

Tcrtjo fudfjgatur, quod cum icllator haberet prx oculis 
prxdiaamDomrnamCathjrinam, cum ei legatum dotis rcli- 
qiicric, fi voimHct eam vocare Se fub rubftitntionc contineri, 
cxprelfinct, quod cum non fecerit, credendum cll , noluifie 
eam vocare, dtgxm. d. l. raue. ^ fmewttmdd de^dcMit. C-decedtuie 
refruCumcmmcidotcm reliquerit, exifiimauit, fatisillipro- 
uidiOc, & propterea rrfiduum bonorum pcrucnirc voluit a4 
alios agnatos, qui pon'entconfcruarcagnationcm& familiam, 
licuti apti funt eam conferuarc Dom. Antonius Mariade Al- 
phonfus. 

Q^rto confert, quod indubio tfucceffio ex fidei commifTo ti 
regulaturafucccjrioncab inte/lato.Ita.;/«/'(»/.(vmira.^uijfi*’i- 
emmiffhdeUg.ftetuidt.Cetm.m ttn/. tjt. u jix. Ith.t. Rimm utanjiln 
ttlnm/cauidd fsri/uuM- 



lacobi Mcnochii 


2 6 . «KJI». aj- /»*. I. <ir AUus.ib xcg>»nf.9t.nMm.)^.fn«niMm jo/ff MM 
iBfrtJtitnm LigdMmwffn, Ai^uifugcrcturdc lucccnionciotc- 
Aaii > Oomini Aoton. Muria & Alithonfiis juirponcrcntur 0 . 
Catharinz. Erf^oprzfuniciiduin clit^uod tcAutortucoianu- 
poncrc voluerit ip(i Dom.Cuthirinz. ilIirmi)orprubaiur.quia 
«dat ftdtuitm 1'uftuid Rn^f.Df ttfidmtmt* & rtumm vltat- 

t4tihm,&(ltftu(efii4Mihiishfite/tM0, rjuocamiim i II, quod fi quis 
dccclTcrit lmclibcris»cx dantibus collateralibus inalculispcrli> 
neam mafculinam paternam & agnatitum proerdciuibus » vfq; 
ad tertium gradum incluliuc dcuircCanouico.tocminzcplU- 
teral es etiam agnaiz.lkc. non fuccedant. Hoc fanc Ibtutum co> 
prehendit Doininoi Antonium Mariam & Alphonfum.cz quo 
hint collaterales tertio in gradu cum iplo temtorcy&defccn- 
dunt ex linea paterna, fcu agnati tia iplius te(btoris,cum fint ab- 
nepotes DHieronymircaiorisauiipliusccdatoris. Etftatutum 
in iliis vcibis per laicarn matculinampaccrnam,&c< non iutclli- 
gicdciinca paterna cifcdtiiic> hoc cft, cuius pater cA caput 6c 
principium, tamquam caufa cfhciens: fed contentiue, nempe* 
rubquaipfcpatcr etiam continetur; iuxta declarationem Sdlj~ 
€tUtHttr cnfilu BMi in Nvmuieparr» filj. Ui. 

$.(!rtnttrttHfiiiuAniktrjn(tnf.9i.SHi.ft*mL (JdBmt^mKiu de /r^r. 

iilxrit & ut unf.n.nim.9Mk.i. Rws. utct«f.f$. 

nm,4M.i.&iB i9nfj2.nimt. /. *■ Iti-s- & Otam la ctafiLsrf. n»- 
mr. 4 ’&i> 

Et hoc quidem conhrmaturiquia dixit tedator, lineam pater- 
nam & jgiiaciuaini lignilicans lineam illam, iub qua omnes ctia 
dcTccndcntcsabcodemauo.vel atauocontincntur,alioquifru- 
AradixiUcttagnatitiam , 'cum fatis rupcrquehiiifet dicere pater- 
is nam. Et clarum clK verbalegist&dacutiitacllcintcrprctanda, 
Tt dent cum myderio & virtute operandi, srgMm. i fi ijiutuUt m 
fria.B4ltg4t^.&m f^eae Jtjtuttmm Urt AUx.tn t 4.%. Prxttr dtt, e*- 
Ftlam in ujwm. 7 Mrtf(rift.^tbtd. Bif. 

nam.dt. 

>4 C^intoacccdit.quodfumidcbctilUintCTprctatioiquz fc 6 - 
ucnit re^o rcrmoni, 5 c illacd rciicienda,QU(ilii repugnat. Atqui 
nodro tn cafu redo fermoni c 6 ucnit*vcmcamus Dominos An- 
tonium Mariam &Alphonfum vocatosfuincfub illo nomine* 
proximiores, quod cum (ttpluralcplurcs comprehendere dici- 
tur.Non autem conuenit hic fermoDom. Cainarinx* cum vna 
x0r\tMtn\it.LYbi»timmit,ff.dettptkm. Ergo vocati cenfentur Do- 
minus Antonius Maria&AlphonfuStnon autem D.Catharina. 
Illa maiorpropolitio probatur 10 t.Pljufim,ff.deduTof^4t£eHJt- 
gj.ii tradunt DenmiHi^hirdtim,ff'.dt reguUi tiirlr.Fr/i.m ait- 

itmum,tl‘’dtTtftift.&idfinl.tdtufmft»Td,ntimtr. 4 i'iltUg-frm, 
Et confert, quod ad rem docuit Bdritlmtn Irltmx.umtT^tCKn- 
cum dixit, quod li pater habens duos dliosmal- 
culos,& vnam dzininam* filiam in certa quantitate hzrcdem* & 
mafculos hzrcdcs vniucrfalcs fcripUt, deinde ita lubiecic, il 
quiseorumdecencrit.ciusparsadfuperditcsdcucniat. Dubita- 
tum fuit, an alter frater luluscdct admittendus, vel etiam ipfa 
fcrmina?/n^iur BdU. cenferi vocaum etiam fceminam,quia plu- 
ralis ille fermo non poterat verideari ih folo mafculo. Et Bano- 
lum fecuti funt Bain.mt0nfil.16t.Ub. t. Cnrr.um.iaraN//. tf.mumer. 
j.Rtfd M UM(i.num.jtffJe rulg.& puffithfi. & Hifr. Cdbrulm t0nfi- 
ii0i2i.mim.2o. Itaergo nodroincadidiccndumed,quodcum 
pluralis ille numerus veiidcari nou polTit in Domina Catha- 
naa,tedatornoluitcam vocare, fcd Dominos Antonium Ma- 
riam & Alphonfum , quibus fermo ipfc pluralisconucuit &ad- 
aptatur. 

Sexto&vltimovrgctplurimum.quodipfctcdatorcuenicn- 
tecaiufubditutionistcxdufltafucccmonc Dominum Ludoui- 
cum fratrem pradidi Domini Amonij Mariz, ac didi Do. Al- 
phonfi confangutneum. Q^z quidem exclulld non fuiifet ne- 
ccBaria , fi voluiflee tcfbtor lubco nomine, proximiores, com- 
^chendere Dom. Catharinam, quia fatis dicebatur exclulus 
D.Ludouicus,vnacum Domino Antonio Maria fratre , & Do- 
minoAlphonfoconfanguinco. Cum ergo tefbtor exclufcrit 
jpfuin D. Ludouicum,manifeAengnificauitvoluilte includere 
{vzdidos Dominos Antonium Mariam & Alphonfum. £A 
ccrtaiiiriircgula,qiiodincluliovnluscftexclufioallcrius./.«« 

Ij PrattrjnprtHttp.ffJitMdmn. Et prztcrcafUtuium f excludens a 
fucce/TIone vnum, alios includere dicitur. Ita in fpccie Aituti 
fic excludemis afirrtiarunt L-tThlmmifuimd. ^.ruUaitmddfi^ 


tttm. rerfit, jmx 0bfidt, fi dttes. ff. di 5 C TirtaB. Karnw ra f0afilm 
t0P. namer- ftxi0t & tn tanfii i4j.aMmfr.tnti0,UbT.tfTti0,p£rtfm 
uttmfiLr^tfim 0 .nnmer. 4 i.d'*a t0nfil.vtgtfim0trttUtnam0T. 
m0qamt0ibbr.(tcani0, & Saan, mn.mt0nfilt0 qnmta , mmntr. ittu 
awrmi». t^.fuaada. Et in fpecie difpofiuonis tcHator» , qua a- 
liquis cA cxilufus, quod ahiiiulult ccnfeaniur* rcfpondcrunt 
SHmmtant0Ttnt0nfiU0 tu. nunui. 22. Ubr. f/tma. & indiii.tanfi» 
warrr. dnadtima^itb. 2. Crdtm m ttnfil. fauns.auM. t2Mb. 2. qui ta- 
men aliis rationibus. quziuis illis incafibus concurrebant, ab 
hacregiilareccAcrunt. Et comprobaturcxco, quodrcfpondit 
Craarjarsj^r/^ Jar/.vbi dixit.quod referuatio t rada de vno ea- Itf 
Iu &pcrfona operatur, vt alijcarui&alizpcrfnnzliittindirpo- 
liitune comprebenU: cllcnim&hicrcfcruaiiu. ncD l udnui- 
cusfucccdat. 

Non obdant addudain contrarium. Nam adprimu rcTpon- 
detur, & facilcconccditur.Dom.Cathirinam agnatam , & pro- 
ximiorem in gradu ipiiicAatorl, (ed negatur, quod fucmate- 
Aatorc vocata &coniprrhenfafubil!o iioininccommuni, pro- 
ximiores, quemadmodum laccfupradcmonllraiumus. Lt pro- 
pter ea licet verba conucnirc quo ad hoc videantur, quia ed pro- 
ximiormon tamen coucniunt, ex quo numero plurali funt pro- 
lau,& Domina Catharina cll fola.Non etiam conuenit ipla vo- 
luntas & mens tedatot is,quzex aliis verbis fupra pcrpenfis ma- 
nifcAc colligitur, quod noluerit vocare ipfain Dominam Ca- 
tharinam. 

Non obdat fecundum argumentum, quia rcfpondetur,rt- 
torquendo argumcntum,qund Aiiic- ll tedator voluidet vocare 
Dom.Cathannam, facile ei fuilllt exprimere vno verbo, cum 
eam pr^ocuiishabcrettdum ei dotem rcliquic.CumcrgoiDfub- 
Aiturionc eius mentionem nullam fcccnt, (equitur dicendum*^ 
eam vocare nuluiAc. 

Non obdat tertium argumentum, t^uia rcfpondrtur, tcAato- 
rem magis quidem dik-xidcD. Catharinam refpcdu dotis fuz, 
non autem quoad fubditutioncin.Imo ex dote ei legata fignifi- 
cjint* vctlccamdledotciplaconteniafTH&cucaienterubAitu- 
tiomscafunon fucccdcrc. 


5 F M M i R 1 i. 

/ Ttadnm fi tanctfiam fit 4 Printipt diuBm ftl pUiribat fiatribm, 
rna fint film martenu, ftrr/aMOZUMTryruriWffiiii/zML^/. 
A.& 7 . 

Er afxma dfrmdnttqaaddctrf/iat, dubU t&.tuu4. 

Kifi tami ntanttfita 4 Pttnaft fufrma fint-nauf. 

Item fi mata fT^ta.nad6. 

2 Ftada ut pdianamiatcrtftntdi latam tfi. 

j Fndmmdcqatfitam tammnai fmttiaatlfttmidflaribatfimibm 
nataram fint film (Uttdentttrtltqaa nccrtfttt. 

t Ftaditimtfiia tU qtttdtm tatra&m , tdtamaaiari ACtuft ta i b aan 
tklatm. 

f Jzri dtftf/tmdi latam nam tfi,nte ta tmfbjteafi ntt ftada. 

la Jm ntatfitndt tn ftada naua ttfiju.df na.22. 

It Fekdabdrtditdnafntttdtrevalfnf.dfbrt efftinahmtahartt. 

12 Ftada fatitdeat frdtttfrdtrt, m alm baaMdtbtt tjfthartt , ZMW- 

ta 30. 

13 Jmujianra prima dttetidrndd. 

17 FndampdrerHum qnadpra^itditdrar. 

It StipaLnfidttr pro ftdtrt m ftada pattli, & tam fibiqaam fratrtaa 
qaantar aqiLiUttT.nMm.2a. 

UdatdtnttvnaatttnnfiipaUtmt namautm aimittitar, Murr- 
r#a/. 

tf Ftnds natata fitharam natataatttdtt.ds-ab ta r< 2 «/ 4 r«r. 

2j StipaUtifrditrfraxrt m ftada pattli,qaa ad partam fitbttt» 
gtnttm. 

Stfitxprtjfamfatt'tt,qaad'mfahdamfitpaUtatMa.i 4 > 

2f Vttba altigatnu&txjfetatmdtanftrantar m retipirnteat. 

26 Feadaianaao qaandafraterframfattedat. 

27 Stptmt^ftnfuttadaqatafa&it^,nanprafitautar,fidpTabattd^ 

2t InftadrKitttTtanadstanfattada qntmada prabanda. 

29 FMiwn ctnttffnm pra ft, & haredtbm aufiula mifiam un* 
firi. 

41 Ftndabartduartaagnatamnaafafttdnt, nifi ttutmfitharttfUim 
fafaSt defaaiUutt t Mi« fntttfiiantaguar. 


FACTI 


Confilium CDLXIV. 


terno locus vft iuri acctcfccn(lt.Ergo b*c portio videtur praid t- 
AUmsfculi) sccrruiiTc. Ulantinor probatur mrdr p-4itt^. 

dt wtm imtttjl. afcnracontrariOi<]ucmric pctptndumA: 
AtdinoKi4Ujn(j.^^^mdndimm.Htm.j.^ftifiumddT{pif.cr 

m i.iM.}JeJtud4 Udnht4- Alksr. fiui 

4 fi* 3 Ji.i.Ss^itw tn l<nu(j.q.!i.L.qudHd 4 >mfit^tts.R 0 mmjH A. 

<fuMnd» Mspcrni .p^rrri aUxm4. nt nnf 29 JtMm.j.M. t. 

iM. 4’ 

Tertio Vrgcrc videtur, prxdicia inutilitun dkir,qiiod 
dom. Cardinalis mutus prceibus pr^Lt i ItvMai Lc,iumlcm fuo, 
&pnrdifiorumDtnnitiin notntnibusifithzredibusrmgulorutn 
marculistex ipGs &quolibctiprorum in perpetuum ,&cllU ver 
ba: Er fmbitt mMm, llgnificarc videntur, quod in folidun 

‘-7 iO ‘ * J a\ / ' r ir iplUdefcendcnribusaprxdidisfratribosconcdliiinfitfca- 

aum,6cquodobid,co>umvnodeccdcnter.nem.«.alteriac. 
nhu/t/tE^tJeopatM Tndenttno fmt eadem jsth forma crcCcattVdpauusnondccrcfcat.rieutiviruscArcrpondcreAj^ 
renouata BjUmm & Abur»tiimtii(.i.S.fiBd tt- 

rr£ju^foHftnrtafa^o,quodexM. Antoaiofa^er^ nfmemftJusUi 
IlltCsfiuitSaPUyO-tUufr/UnStffcirrxAaAvatx- Qu.rtoSivltimoiionpirumvidctiirf4mc,quodininudU- 

*'/. 4 n' /t T- y* y, iuraiUapnmaconccfUado.CardinaIiBernardodicitur,quod 

Jtar foao,BafttJU. Ex Peerorero exftant Horatme fatresul.iam Wqiiificrant hoelcudum abiJUs dcBardw^atq; 
0*JraereS. itapecuniacommuni numrratafadVaridcturacquilitio Atqui 

accriCricrcliquiitratribus. Ergo &hzcporuodominilofcphi 
debet accrefccrc prxdi£'ttt agnatis, & dcKcndcntibus didorunt 
fratrum. lUa minor propofitio probaturiar^. i. dt hentfimfrd-^ 
tra-l/trmd. m m jS». Je ttf. CtrrtubyhdU. & AlMdr.in d 


FACTI SPECIES. 

T UuftnjJimMiy KeHfrendijfimiu domwM Bemxr- 
Xdut QcrdtiuliifirEfijiofm Tndcntmiummfiimt 
dt feudo dttimsrmn Cafin Burcht, Magujtcum domt- 
numJtM». MMriamdeStybmdu de Renento, tam 
fu aom$tu,qnam 'vice O' nemine M. Antemi,AlheTti 
tf Andna fiatrum purum. Necnenlean.VanCO' 
mtUi Aloypipatrum ex quondam hraua/co patri 
d.lean.<S\iaria,(i handibiupumapulu pn^uterum 
fradtSlerumm ferfetnumexifpslr;Aimadependen- 


fbum pLum mafcrdmn , nec non Bngdam,Barbaram 
Cr Pantapleam. Dtetjpt tandem lopph pradiline, 
nudu rebHit pbu. 

tiunc dubitari tontinrit , an portio feuA decimto- '« itaui.fiiitnium.fm i.mm.is.6rit. 

t' J rt t r i ^ r j S»fuimiMa.uuiq'.TjMiim.jo.Ulii.crBterMufl. 2 i 4 .tia. 2 s-& 3 d-hzc 

iu^adUttlof^b/ytureacm/cendif^n»eaeadpra- incaufa faciebant. 

diSioi maJculoSf defcendtntes ex tM. Antomo, tAn~ Cxtcrum,rr :pu diligi ntiiTimc pcrpmfa atquersaminau» 

dreaii-Vetro.rvelfotmtdtnolMtimfit adBtcUftam v„.or & 

^ ‘ ' ' hxcicudiportio nonaiircucntprxdi^smaikUlisderccndcn- 

Tndenttnam^ .. . . f . . . t . , 



Initium aDomino. 


CONSILIVM CDLXIV. 

F.rpondeodum prima ^uod aiunt) fron> 
tc videbatur, locum efle iuri accrclcrndi» 
huius portionis fcMi ad commodumfle 
vt litatem prxdidorum delcendcndum 
ii'.ar«:ulorum, atque iu non ellc apertum 
tcudumEcdclixTridentiox. 

Primo, quia Koc fcudum concelTum 
luit ab lUuUri/Timis Cardinalibus Tri- 
dentinis, qui & dienicatem principatus 
obtinen t,qu; madniodu m manifcllc llluitrilTirous D. Cardina- 
lis ChriAopKorus MadrutiusTcprincipeminharuminuelUtu- 
1 rarum rcnouatiooibus appcllauic. Atqui quando t fcudum 
conceflumcA a principe duobus, vcl pluribus fratribus, tunc 
eorum vno moricotc llneiiiiis,cius portio reliquis accrcfcit. 
ErgoSc nortroincafu portio dom.lofcphi accrefccrc debet a- 
lib roalcttlisd^endentibuw Ultmioor probari creditur ex 
t;' p^i!mimf 0 tt 4 tmLhftAlJA 4*.qnamlif in IpccieintcUexe- 
i^\% 4 UmmLratCd-%.mfnm.t 4 L$.HrJk. 9 namfim.C- 4 *tAi.t 4 ln 
iad-tm lfifu.Cdais.Cm 7 mntm f mm fm 

fnubmdtrt/af Carnei^ &Ctifiwq^rrnLJim$bi&rtt$ 44 Uwidm 
bi.fitmMLf mdM tt.CAi » u ih ii 4 mpittixf 4 miMtt.m( 4 n/il.fmaito 
{tUntepe».AUx.$nc 0 if 3 o.ul 4 ma.i.lii.t.Bdrkit.mtdfaJiu.tiotxtTJk 
feudit.ldfittmL/iaaiH 

ftrf & t(MadU.&m( 4 t^t) 4 ,m .4 hhm4.GrdtmttKmfaMu4Mu.S4tn 
tanuMttnfiL 7 h tz, Mt-u 6 i c(1c magis communem tcAantur 

iulm cUm S /i‘ u rf ii fdd^77^f*fffei eattertit. CrMutUdnfit fff. 

mmozj. 

Secundo fuifragari videtur, quod hoc fcudum rcfpedu lo- 
Icphi, dc cuius portione a^tur,cB fcudum paternum, ex quo 
i tam fuerat ^quifitum Albato esus patri Atqui in fcudo t pa- 


ipoi 

Qbus,rcddcuo!utJ,apcrtaq;fiillc4.lclixTridcnti»x.ciiiusqui- 
dem intenuooptime mulus iuribu$& argumentis fundataefl. 

Primorxr,^.i.§.jlS’» a«/eni 4 r tit tjmftudum ddteft^.cnxMivczhz 
hxcfunt:Sin autvm vniis cx Iratribus a domino icudum acce- 
perit, codefjnbtoiinckgiumojixrcdc.fratereiutin | fcudo 4 
nonfueccdit , quod ctii communiter acceperint, vnus alteri 
non rucccdit.ninhrx nominarim diefum iit, liHlicctpVt vno de- 
fundo Anc legitimo hxrcdc, alter ruccedat.hxredc vero rdido 
alter frater re m ou ebii u r. 

Sccurido accedit texui%QoubjKtdf.vm< 4 u»prm<.dtfr 4 trihm, 
dtwtMthtntpt.mutJh quoloci ita feriptum cA : Siduo fratres dc 
nouobcoeficio,& nonde paterno limuiinucftiti fuerint, vno 
(ane hxredr defundo , ad oleerum | non peninet cius brnebrii 5 
portio , nifi facta fuerit co pado iaucliitura, Aic.Cum ergo no- 
llroincafu non fit feriptum aliquod pactum cxprclTuminipfa 
tnucnicura, vt li a^ati poifint l 3 o.lnUplio luecedere, fcquitur 
dicendum excludi ,& fcudum ad dominum dcuolul 
Tcrtiocandcm fcntcntiam probat textusrap.i. 
fr ih n d tdfUddtzmtufti. vbi manif«r()cdicitiir.qiiodliduo fratres 
funt inucfHti, vt quamdiu ipfi vel eorum hxrcdcs mafciili viuc- 
rent.&dcmdcfatminxrucccdcrcnt.primumlucccdant mafeu- 
li.deindefceminx,&: tandem alter frater, cxcltilo domino. £a 
cA ratio , quia ita pado con uentum c A. Ergo i feofu con crario 
frater non fucic dit,ud donimo dcuoiuiturtcuJumiquandoex 
pado vocatu^ mni i cll fi :ic'. r. ( 

Quartoaci'dit textus iiotzb.uKMfin-defa({tfftndi. cuius 
verba hxc fun t : I n alio veru fi udo, quod habuit initium tantum 
a fratribus . non t fucccditvnusilieri,iiucvnainucAitura,Aue y 
duabus, nili hoc hicriididumcxprcirim. vt alter alteri fucce- 
dac. Cum ergo hic nildidumfacrit,lcquitur diceiulum,hos 
agnatos non poncfucckdcrc DJofcpho. 

Qmntofufffagatur ratio, quod f fcudiconccfno&rccrptio 8 
cA quidam cooiradus. quictJcbratur inter dominum concc- 
dcutnn fcudum, & vaialfum illud rccipicntcmJUr.isf uin^^mr. 
(.fgisnMJi. tf.ffMfdSuJdti CBrr.tmi.tH trzB.ftadtr. m ifzrt.^.f. 

Atqui in contradtbuslucus non clliuri accrdccndi. Ergo in 
fcudo non cA locus iuri accrcfcendi. lila minor probatu rLfimi- 
ht& rirw ./ dr rtrhdtiimzhb^.vh Bart. tdfm & rrlifsi nmno, qui td 
dixerunt ^um efle, quia pocucr ut cootrahcntci clarius paci- 
Zia Lts. V. 


lacobi Mcnochii 


Ici.Sc ita crttccrc)^t portio accu(ccrepoflct^nioni,quod cum 
tJun fcccriiu.cUimpuiandum cfLiwmim.jf 

Sexti) confea argumentum fumrumabcmphyicuti ad feo- 
dum.ijuod argumenti genus probabilccftiVt feribunteommo» 
morati jb fMerdrJt in (entarid het^eni; tjyifwfisdftuiMm, 

9 Atqui tncmphytcufi t tocusnon dHuri jccrclccndi,tiaitt 
tt .tilum Bdrt. in iji mihi^ rttm.nmm.4 f-dt9nh>r.»blif^ iUMsnd. 
$u tuK^l-fT-nmn. int$njiiu i6?.nMm.4-hb.7-<\a\ qui- 

dem Aivx snder tcflatur communem cHe opinionem, quodlci- 
hvct rcucriatur ad domtmitt». F.t communem quoque aOertt 
t«l>m C/jr.;n %.rmffprrMji».^.jp- Et go ncc in t'c udo ius accrcfccn- 
di lociim habet. 

S^-piimoJjdiniturKarccontroucrfiaau^iaritatcmulrorum, 

10 nui icnpr.mnt.in icudu nouoccflarc f ius accrcfcendi. &: obid 
n pliirct f rattes rt ccpcrut feudum pro fc . & eorum tiliis.fi vnut 
frurum fine filiis moritur.eius portio non aecrefcitaliU- Ita &i« 
<r4/iurfi.jiir i.defrdtTthm^dtnnuhtntf.nuufla.&nunttmlrnt . 

r/v> iHmtr m tTddjTyfeHdaTum. m jfdtt ftatndtfdrtt$fn»ttfdla,nM- 
)w.'r» ?!. iht rnUdm m ^ftndum^ tiudfittn.77dMfttntifJrdMtiftm 

"iianiiKb^iauitTdtidt. ftuitrnm. 7 f- Zdfim m 
fiHJdn,i:i.fUTttt.ftuurr.a2.& Alftdtmtnrt/Pfmfi^.tuimfr.ii.fiem- 
dum Fcrrrtwi & Cfdutl- in tnnjiU 4 dS» 

iafn. 

OCtauo A' V itimo mouc t me plurimum.qund ncc ii agnati.fic 
tlerc,’nd'.niestVatriim , ncc filia: domini lofcphi polfiint fecun- 
dum totmam inucfiittira; liiccedcre.cum mafculi tantum fint 
Nucati. Ergo hxc fcudi portio addomimim dircAideuoluta 
apntaqitri.ll Quodagniti ii non fuccedant , vel ex eo apparet» 
quod hoc finid im fuit concctfum przdt6tUfratrtbusprore& 
coium ha;reditnts,& proprcreadicirurhzrcditarium.vtlcilicet 

11 quivultincoluccedcreidcbet t cnchzrcsiliiu&morientis.iu- 

itta naturam firudi hzicdicarii.vt fcrTbuntmultirclatia/ji/. C/a- 
T«ra ^.feujum. ija*Jh$. f.&d I>iddd» CMutrz a. Vdf.ttjalu. cd». 

ia ILtinfpccicquod.quandofntertfucccditinfcudo 

frani.dfc debeat cius hzrcs in aliis bonis . affirmant tddthm Btl- 
tufdf m idf.i.it n ijni fih er htui-ltm- Cartm ttmm m (mf.i.imm.u. 
Bruninin Thamat 

^jtinm in tTdHjt.fettdiffumjn tit.dfftaJ$ fistana. nm. 4. Cum er- 
go ii agnati .qui prxtcndunt fuccederc inea portione feudi do- 
mini loltpHi, non fint cius hzrcdcs, dicendum cft.nonpoire 
t)btincretcudum.Itancc etiam filizdominilofcphifucccaunt, 
<\ quo( vc dixitjlunt ftxminz. Dcuoktiiur ergo feudum ad do- 
minum. Icain fpecte tradit C«rrw»ivw#rMrrad./ea^srmi.m^i- 
tnd pdfte. qndjl. lprtiuipjh.nnm. io.wfitnL & perprddfdd fupami 
•dnno. qucmfccutus ctlAs/aadw 

aic Curtius «rertrpondine, quod cum feudum dfvtconccfrum 
profc&hzrcdibusmafcuhs.Sc vafailusreliquifict fulum filias» 
quarciushzr(.des rxfiitcrunt. nec non etiam :>gnatOinonhz- 
Tcd(S> feudum dcuoluaturad dominum, quia incapaccsfunt fi- 
li.c.cx quo funt foeminz, incapaces etiam lunt agnati, quia non 
Ambzredcs. 

Non ubitant nunc adduda in contrarium , in quorum con- 
futatione totus verfaturiabor.tocaqiie difficultas. Etadpri- 
imimrefponditur multis modis. Htprimo.quod prima finue- 
fiitura attendenda cfi.vt tradunt poit alios Dtomtnc4nfltis.tm. 

tnionlU.7i.ntm.il f/f /.& alios retulimcvw^/ »^. nnm.s 7 . 
hW.A At cxprimaiilainueAitura non apparct.dom. Cardinalem 
Bernardum tanquatn pruutpcm conceififfc hoc tcudum .fcd 
folum concdfit canquam Hpifeopus Tridenemus» & idcoccflat 
argumentum. 

R.efpondttur fccundo.admi0b citra veri prziudiciiim.quod 
eoncdiiofa^a fira dom. Cardinali Bernardo unquam pnnei- 
pe.atumcn valdedubu t fl topinio eorum, qui(vt in argumen- 
to retuli) rxifbmarunt.in tcudoconcdTu a principcclie locum 
iuri arerdeendi. Nam & eo in fcudo cellare iusaccrcfcendi feri- 

]jt.tjji.iffrMi4 in e. i.tn po.dtdu^.fr4trth. it Cupit 4ttt$mntfht. &tk-‘ 
4^ew4/»<r«r.ldcm affirmarunt Lmdatfiinif^iMdnob.fidtTti.dem- 
mo btncf inirr/. Cm. tan. tn trdd.fendnrMi j.p4rt^.p4nm prm.na.7i. 
ffrj. 4 faiduntiulntn.ModtfmPanf:ai 4 dditt 4 .ddAkxjmt 4 Hi.jeji.!.ht./. 
qui alfirunt, hanc efle communem opiniuncm.Sf idem affluit 
4 lti 4 t.m tef^.i 6 o.nam.ii.vtr/ 4 H( okfist, &%/nandMm mpttfitantm 
. antuiadm iMgdanenfcm. 

A.cfpondt-tur& tcrtiOfidmilTo citra veriprziudidatn.con. 


trzriafn opinionem effe migis rereptafit . attaihenuK[miH,>l- 
latn procedcre.quando t fonoeffio fcudi factacfl iprincipe ij 
|iremo,qui fuperiorem n6 recognofcii, ficut a Poniiticc,Impe-J 
ratorc, Rcgcflcfimilibus, fircus li apnneipe inferiore rccogno- 
Iccntcfuperio-em. Itainfpccie dccIiramCirrr. uiif.Md.rM/#f. 
(of....rf7(jatit^.So<.ianjaitaj.7jJtu.7Jibf.t.lniCl4Tjnd.>i ‘Jr.vrr/ 
tirhdf ifmdtm eorulaff. 

R.cfpund..tur quarto & vltimo.quod ilb opinio. quod in fru- 
dis concciTis a Pnneipe fuperiore fit locus iunaecrdcuidi,pro- 
ccdit folum , quando eoncdfio fa Aa fiiit motu f prapiioipfics ' ^ 
Principii,recusfiadvaialloruininUamiam&fK.'mioncm.ha^4. 
imt.rnnj.i'.^mptTuimbbir 4 .fHmMy.io.St\\M Bald.&iJ.*maHir- 
mtuhC.mUimmn.mtrdH.ftadot.m f.p4U.i.pjT.pnn<.n.7j.tal.<pdm 
Umtt 4 ii<ntm.&(. Cum ergonoQroin cafu manifdle pateat ex 
vcfbisprzdictzinucftiturz D. Cardinalis Bcrnardi.concelTio- 
nem hanc fatflam fuiffc ad inilantiam ipforuin fratrum de Sai» 
bandis.cdfatprzdiAaargumcmatio. 

Non obfiat fccuadumargumctum.quia refpondctur, quod 
hoc feudum in cafu noflro non pocdl dici tVuJum paternum, 
ex quo non fuit at quiliium acommuni pttrcplurium fratrum. 
Namfcudumt paternum in fpccichacmttlligitur.quandopa- 
ter piures habens filios recipit feudum pro fc & filus, A deinde 
pater moritur, relidis pturihusiplls Kliis.qiiiin fcudo fucccd at. 
t'inc fi vnus filiorum moritur fine liliis, alii cius fratres fiiicc- 
d unt in ra fcudi portione, qi<z quidem iurc fucet Hionis potius 
quamaccrdccndidcfcrtur. Itadcdarant&t/</.Mc«p.r. ^.CTf«u 
Ttdimu.-.nHmtr.4.dti»,<)aifeniamidttp»^ai-t.idemmi4p.i nam-sM 
ftnd» Ma/i hu.AludTot m d.%. & f ncm. r/. ^ dprrtm tm d. 

Cdp i.inp 7 >nnp.rerJual.iniextaibi.dtH 0 M 0 ,C'e.dum inquit,feudum 
dici de nmioacquilitum.quia habuit principium abillis»idcA»i 
fratribus, & non ab rorum parente- S 4 ^(ttminltg.vnicd.^adfi a. 
C.qndado non peten.pdrtri. Alexander mftitf.j^Jiain.d.ltbrcprtmo.SiC 
etiam imciligit pofl alios laltns Clarat ht>T.4.%.fendnm.^fii4m.77. 
rnfltdqatn^ftHdumtU. Et vere itainrdiigiturrexraidrA.r 4 p.rjw 
priaap.defrdirtbat.deaoao UarfitiatnafJhfM. dum inquit.fiduo 
fratresde nouo bcntGcio,& non de paterno fimu! inucfKti fuc* 
rint,&c. inquit, de paterno, pra fu pponens communem ipfb« 
nimfratnim patrem fuilfciaminudntum. Cum ergo hoc feti- 
dum non fuerit acquifitum a domino loaone patre didorum 
loan. Marix, Mara Antonii Albcrti, Andrcz,ac lo-Francifci, 
fcd ab ipfifinet fratribus » dici non potdl fcu Ju m paternum . iu 
quod portio peruenta ad lofirphum Alberti filium accrcfccrc 
debeat cia.« patruis, fcu eorum filiis. Ita «iam Ambarantonf 24 j. 
dao prtmd cot. I. rrrf.& rawr/wda.dum confiderat in duobus fratri- 
bus feudum hahcrcab cis ari gtuemfle radi rem. Et omnium cla« 
riuscxplicat Pun.Sontb.auratlfmdaf.pm.p.n.UXdttrt rcfpondic 
Pdnf.intoaf.dtoLt.bh.u 

Non ubfiat tertium argumentum » quiardpondetur» quoJ 
illadodrina.i/rx.tB^ii«d.c«w;C/ejwwi.f./i^.;.proccdit,quando 
iliadiCtio, Cuiuslibet, vel Qmlibct»diflributiua,cAapptifiiato- 
tcr ipiofmet fratres inudbtos » n fi di dum cfi, concedo in feu- 
dum vobis Pv‘tro& loan ni, & cuilibet vcfb um.Nain tunc vter- 
qiie eorum in lolidum vocati dicuntur ad fiaidum,ita quod.cO'* 
rum vnu ddicicnte.portioetus remanet per ius non dccrdccn- 
di ad altcrum.lta vere loquitur Alexander, quem fic inteUigir & 
fcquitur Cer r^vi rue jo rudat fendarjn f-par. i.partm prtnt. nayu.?t. 
Diucrfiimcfi, quando illa didio, Curii bct.cflappofitarcipiCtn 
delcendriitium ab ipfis traeribus, fii:utiquandocUdidum,vc 
noilro m cafu, concedo feudum Petro & loanni pro (e.8r cuili- 
bet pro torum filiis A drfccndcn tibus. Nam tunc decedente v. 
no eorum . puta loannc fine fifiis .cius portio non accrcfcii Pe- 
tro, quia illa didio, Cuilibet, refpicit eonim dcfccndcncci . nori 
autuuiplosPvtrumAloannem. Itainfpccie refpondit 
inconf.t4f.daopTi»td.nam.4.retfital.ftdmt4/an4jlt4.^tAf\chir3^ 
num fccuti fimi Altx 4 Hd.iaftnfifualam.ftttmjiam./f.(ym(or.fiba 
i 7 Jiumtiiit. itfo /. eat fiat lamor prtfUdioia lof».aamrt»ftptadgefi» 
mantno. 

Non ohfijn|usrium& vittmum argumentum, quia rcfpon- 
detur . hic non conflare, quod hoc frudum ttierit acouifiiumi 
przdtdiislrjtribiisex pecunia communi, vel ex Communi firmi- 
CioprTfluodomino, flenti loquiiturDodorrsalltgaii iu argu- 
mento. Nam folurrrniodo dicitur in ea inut ilicura uomim Car- 
dinalis Bi rnardiiquod d-fratres de Saibandis acquiliiiri (it hoc 
friidiianobiiihuj deB-irtho. Quoam^modoacquilierimvet 
pecunia comin uni, vel feruitiiseumuniter przfbm,vc!propriis 

ungulu- 
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Cngulorum Incatnueftitnn non didtur. £t idcocfTc poteft Reumefldiltgmierconn<icrtn»adfUmovcnmeirercntCQ>* 
«^aodaciiuifiucrintnnguU propriis corupccvniii. Imorcqui- iumi<}uam meo iarcfponlbfirTnaui» ^od (aticet hscfeudi 
r>tur,quod fracresTicemaucsyrei acquirentes cx feruitus fttnul portio non accretieric prcdiftisagnatist Icd dcuoluti lii Eccle» 
habitent, vt cxprcilim tradit m 2 


& Frdftfitmm m ctf. iMhmptu frdttU.U vc> 
rUlimum putant Th*- 

m4uMmnmmtT4Sdf.fnd$npiuu.i»Jefati»Jr4ttrn»Jiinm.u, £t 
prrtcrea . admiflb citra rcri prxiudictum.i^uod acquifino fada 
hiiflct pecunia communi : attamen noAro in cafu i t intres non 
•cquificrunt ab lUufhiffimo domino Cardinali & I pHcopo 
Tndeminodomino dirc^o frudi* fcd dixerunt feacquiliuiflc 
aoobitibusdc Barcho, qui forte erant vafalliipilusEpircopitSc 

J iuiquidcmfortcvcndidcrunt fuum niledominium. Ex quo 
rquitur*argumrmum nil vrgrre.quod quidrm procedere pof’ 
ict. quandoab ipibma Hmfeopo dommodir^oemtumrcl 
fcruitmacquiliiumfuiflniradum. Concludo itaq;hancpor- 
OoncntfcudiDo. lofephi ciTcapertamdc deuolutam Ecclcftn 
Tridcmtnx,& proncercaUcerc llIuflrUTimo & ReuerendiiTimo 
Do.Cardindi Madmuoi iplius Ecclciix Epi(copo>de cofeudo 
ad libitum difponcre. 


In eadem caufa. 



t Eaocaoturindubidm,qux (cnp5 futmoribus 
[ diebus, fuper fcudo dccimali conccQb ablllu- 
I ftrilTtmo & Rrucrendinjmo domino Cardinali 
' BctnardoEptfcopoTridrndnotMagnibcodo- 
- minolo. Mari* libando, ^ro raracanununc 
portione ob mortem domini lolepKi.qui fine liliis deccflit.Ca>s 
di tffum D. m» dMtmmt dtaefitndi, 

nimnidcr(fieai$^taKrtdddgHdt$ft i^f0Mfa^Mtiu*iidmm It/e^ 
In dubium inquam reuocanturpncJida ab enoeicxcel- 
IcntininusatqaecrttditiinmiscaaOriudicibut, quz iam rcfpoo- 
lg di Eaque ratione mouentur , quod in fcudisf frater lUpulari 
pote A pro fi-atre. tdUm m €sf. t. VdfdSm fni$ prmrrer , 

f€rttxtmm(d^»Ut. iaiM^fidmimtd€df.inmfttt Bdiimmtm/L 

^ tmtdridM mmti, Sdtidn(mf.4i7‘9Mm.2. Natura 
1 ^ enim t fcudi accedit naturx verbonim,& ab ea regulatur. (df.t. 

VHd etimnru*te.lu. Etin cafu, quo conAit, quod Inter (it fKpu» 
latus libiiplif&prol^ atque pro hatnbuifins.ex tenore Ai pu« 
ao lationis quariturt ius tsm fitu , qnam frat rib. arqualiter cx ipCn 
mcc Aipuladonc. BdrtjaLfimb$crT$tt0jM.4.Tafffdten4.yhi ct- 

iam 4UxdHi.9MM. t4»iiffri*T.9bfu^fmtdf.t.it^4niymJttm$ 

n» rrri«iff«;Jmr.Ncqac»no ea eis decedente tol> 
st lltur, quin fuccedat alter | nomiiutusflc admilTusin Hipulatio* 
ne.Cum pro eo appareat &fia Aipulatto. lu ?r4f*fm<j.n^.nrf. 
mtd itfcrtKtuv.ichmfii.fidt. &qnaliterfiraterfntri fuccedat, 
rbifenlit rationem diAcrcnttXtquxin feudo nouocadit.qoan- 
doCnUcet duo fratres inucAiunturdefeudonouo.firquando 
vnus inue AiturdUpulindo non folom pro (e,i^ & pro fntre,Tt 
primo cafu, Ii Eaccr decedat,alter frater non (ucccdac,quia qui- 
libet {lbiip(i & heredibus fuis defendentibus cAAipulatns,nec 
frater f fundat cx Aipubtionc franis decedentis, in qua non n- 
detur comprehenfus, nec nominaius>led in propriaA prodns 
'.portione proponionabiliter. 

. Secus autem fecundo cafu, quo frater um fratri,quam fibi ex 
benc&cio etiam concvdcntitAipu latus cA.Nam tunc dcAcicnte 
fratre AipuUnte , non defirttprotiilioAipulationU, ^fixpro 
fratre, frd tore noodccrcfcmdi, dccxvi, &natura verborum. 
cintUcm Aipulatiooisacquirituripli fratritcx ipfo etiam benefi- 
do,8cconicnru dom. Cdlitruimmimfu.lftftJtemlctUkJefru- 
da.Iu etiam videtur fumi cx B«rr maf.ex tbmdttfftit- 
&t.im.3.mffr4tntju vbi licet loquatur de emphy tcu(i.attamcn 
idera dicendum videtur dc ftudo. 

Secundo adducitur cawrlaru Trulentmdt <\ui cA,vt ma- 
ior natu in jcAutur pro (c, fratribus & omnibusagnabs , quot- 


fif T ridencinx. Et dixi nane iplam fcnccntum (scis fuper q; pro- 
bari cxMp.i ^fiBdMtemdiPtt^ /oidKMdirrp*^r.exc«p.vi(m.fs 
frm»i*frdinimt ittm$ hntfu» um^ar. txc. tMAubm frMnimi 
Cdf2iditfmMtBttu.&4tiimmrx(.tMfmMfiKafimtfiiidi. VbicA 
textus manifc Aus,cuios verba repeto» In alio vero fcudo («fsrr 
l«rf/ir.)quod habiih initium tantum a fratnbus, non fuccedic 
vnus alteri , Hue vnainucAitura , Gnc duabus, nili hoc luent di- 
dum cxprclfim, vt alter alteri (ucetdat. 

Hadenustexcusi]le,quicontroucrAamhioc diiSniremiht 
videtur ,cum in eafusoArocxpreinmdidum nonfucritinin- 
ucAitura fufccpta a domino loan. Maria , qnod vno fratrum 
decedente alter ei fuccedcrct. Ncc huic textui vtdtahqtudre» 
fponfom.£tpmcr duo alia argumenta , quibus meo illo in re- 
Iponfo vfut Ium, adduxi receptam Dodoru traditione, nempe 
ZdUt^ itfrstnbmitntmUme^t.uuufbtn.BMtkt 
J(2.MiM.iNMUf.CfiuW«iMepvf«i.p4rrci,d’i.&ibtdcm Ulyittm 
fufintu ti. Cerht amitru m ttdSdX.ftndarmm. m tertu p^tKuU, ft-‘ 
<WMidf^at•frtmtfdiM■n•m,y^,^7l.^uiu CldnmS^fembm^d/hdM 
77M frmoft*. rr4^4r/r«i«i porre QJnm.7f.Z4~ 

ft w Ififm.ftnit.fdrtt I. mm. ar. iUiMtt rej^$af.iS* Cr*~ 

meijm ttafdisj» Jbe.fb «aniei mere sene Mnr, in feudo tcdfare 
iusaccrdceadi>atqucita fratrem non fuccedere frairllJcmre- 
fpondernnt Cernrw meeo/if^. 

m fenmr m /i. & i» ttnfiLit. ' 

/fdrt pnaie. quopoArcmoinloeo manUeOe rifpondtt» 
rruertiaddominum. Etin fcudo nouo fratrem non fuccedere 
fratri, niliGtcxprrflum ininueAttura,rc|TOndit 0rjtn.«neM/C/* 
//.Manere Quibus con Aat hanc eSe veram Si recedam 

fntentiaffi* 

Non obAant nunc adduda in motlnis & dublutionibus. 
Nam ad primum rcfpondctur , 6c conceditur illud prarippoA- 
tum, quod in fcudu frater Aipiilan poflitfmri, quemadmo- 
dum prxtcr allegatos in motiuo idcmaihrmanint AlfXd»i*i m 
tnfiL ti. eahunaa /a.cW«*M4 

bbrt 4X:Mrtmunmm(»iif!l.ff.i»tMmndt. & communem tc Aat uf 
idem Carum 'm traddt-fni*. n i.fdrtr. numn si.ferfinh (diu mt- 
(tfdtid dMbttdtti. laeahaM i* utHtjiitard fnidU. m verf. nrkiiu. a~ 
tamnj t. Pmjim n tnfiL i. m /ae bbr. i. & Lrjfrtdm ut aajibi 


Verum hoc non cA . dc qno noi difputamuv Nam ad nitti- 
musdominum loanncm \fariam potuilfe lingulis fuisiratri- 
bus Ibpulari & acquirere, licuti acqitiGuitfinguTispartcm ipli-^ 
faidi, IMid intclltgitur t quoad panem cius(rt «hximusfoi - t) 
tingencem , non autem que ad partem aliorum fratrum, Gcuti 
de emphyteuG refpondi t AkxtaUtt m nn^ttd. iuMtrer././/f./.vbi 
loquitar de ewpf^rea^,br AUxdXiiumfciunfantKxmmut tnblm 
fdrifim mtnfibi ttMtm.4M.i.Scin clansno- 
A^ ter miois Ik SHum tuum n mifilm 7f. na ur. u Uni prmt. polf 
Crraeam m ium^.tiiJttim.iM./. & SHnttm(tnmmmt»^Utit> 
tihamdj.Uf.i. Etvcrcide<naAirmarunc£Urf«h« (^AlrxxmUr 
imi. fi mhi&Ttm. dem^Mne^;. qui in contrarium allci^- 
tur,vtinfntln cafu noAroveroisdominusIoan. Nfarialupu- 
laodo, &acquircndo fcudum pro fe, & fratribus fuis ac prono- 
potibuscxdominoFrandfcoprxmortuo, non didturinfoU- 
dumAipulacus frudum Angulis eorum,rcdfmguUs pro contio- 
genti eorum portione, cum (implicitcf Aipulatus fuerit Ad hoc 
inimvt dicatur frater Aipalatusinibliduin rem aliisfratnbui, 
necefl]uiaeA | cxprdTioflcdcclaratioinanifcAatAcutiprobaac S 4 
iurafupraallrgau , prxfcrtimtcxtuseap. i.tnfiuf.dtfmatf ['tmU. 

£t tradunt Dodorcsfupra allegati, maxime (4/Mmd.e«f^./.i«- 
UtMJ.tajU.fttmii yrmctfdUtr. it m A#./.qui ob 

id tnquit,quod mortuo iplb fratre Ime tUiis fcudum rcucrutnr 
ad dominum. 

Ncc obAat tUadodrina BarrJn iL/ mibt ^ Titto.mmm. 4lt~ 

Xdmbutm.t4d* mbitam^l^. quia vere ille contrarium coD«.tu- 



dit. di^xaader enim, declarando verba Bartob fuboblcan, 1/4 
q-iot fuerint vd fint, dedonec aliqosi de agnatis tnucAitislu- faAit. Si autem concedaturpcrbxc verba :Ganccdo tibi rccu 
) .rtA,nunquamfcu^mdeuolinturaddominum,(dlioinBC- pientipro tcnominc Titii fratris tuiabfentis. Toncabioicio 
JaturacomMatum,ctiatn quod fcudum fuerit vcl Atnouun', valet concelTio io totum, quu verba t obhgariua&exrecuiiua 
di.tnmodo d.>m.ous in imicAitura confcnrut, vt fratres, vcl conferunturinredpientem, vt plene dccluatd4m«4/y«brM 
;natiminuclHturaiomprehcndantur&noiTunrntnr. ifld.Sfift*f^i*ffmfT 4 tidmmVtrfii.feMtmmidm. hciAocaluiDdi- 


1 Ucfunuquxttubsundocxdtauit erudiuA^D-ludcx. 


AindcGxundum Eartoium ccAiic ius acerdeendi , & Gc poruo 
Zxf a Lis/ V. . 
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lacobi Menochii 


^fio^s reucfiltof tddoiulnoiu.HiActio* AlcxaniCT. Cutui 
verba maps m«nifcfli ciTc nonnoflcni aJocrf«< h« agnatMi 
Et mirorccnc » qu»d prrftan ti/ftmttsdomimw Ia<ks« «juctn t- 

lk»qui<KulaiifliniumclIcc»UUfPo,lociim huncprofuiopinio- 

ntallcgaucrit. 

N oi; ctiara obflat UU doftrtni Pu^(.uUt.rerf.Mr4 diffrn- 
tum. it htntf. pdrtii,&t.K{\M rcf|*ondetur,Pr*pormim loqui fe* 
cun^m tmninosiliiuf textus, qui ^ittrotlcctarauoncsad 
t6 f«gulan).quoU frater f non fuccedit &acri in frudo nouo. 

Prima cA > quando fa&o expedto coQuentum tufiut* quod 
£ratcr fratrifuccederct. 

VcuniU, quando feu Jum fuiflet icquifituin a fratre de com- 
roumbusbonU.& domino Icicntc. 

Tertia» quando ipb Iratres fUrent fimul ,&diiiuni fcudum 
fttif^acquriituni de propriis bonis»aominc tamen vtriurq;»& 

donucoicicntc 

Qiuru» Quando fratres acquifiui/Icnt diftam feudum exi- 
ftenxes in b<, *lo, inferuientes domino cum cquu, & armis com- 
munibus. Itifnanifc{lcdeclarant4/iur«r. ikti.atfTm(if.&tffi‘ 
met JevtdtmnvttfktU. Mdiifferntum. fubobfcarclo* 

qucn(K> fecundam &tenMm declarationem , quarum neutra 
xafuinonroconurnit Etaliasdixitiuamuitisintclligid4^r« 
^uodfcilicet illud procedat» quando fratres vcUtmul habitant» 
vel communis eft pecunia, qua fcudum acquilitum fuit. Ita 
enimdiiuiorcrponftoocadvlumumargumcntum»decUrarcdc 
mtrlligcrcpoA^A^ RdUMmtPrdpffiiitmtii alios Zdfiuniit Fputmt 
fcMimMPhp*rt.i.mtiM. 2 jSTdn(. StmttktMm m ndH/atitrum. 
Mcin.A 2 .cr Jhtnum Marieenv M trdU-ftudtnm. ttt.uMfnitfiMtfT- 


Non ctUm obflat illud rerponfum CdlierimtnttnfiLiuitnlie 
fendu. quia rcfpondeo» mc totum Ulud rcfponfum infpcxifl^at- 
qucconfideraffc » nihil tamen inuenifTei quod ad rem noAram 
Mrtincac. quare opinatus fum, vitio feriptoris locum fuiffe in 
^ ipfis motiii ts corruptum. 

Nob etiam obftat illa audorttasBarr.indrsM/^/l.quiarefpon- 
detuf , illum loquiin fcudo patemoacquifito a patre ipfo» pro 
fc&fili»» qui «qualiter in foJidum acquirere dicitur, &idrafi 
mortuo pacre eorum vnus fine filiis monitur, abi fucccduni in 
«ineportione. r./.M vrmMjrdtr^Jtmud^t^ttnntjitt.ic mani- 
fcftclic tradunt poAaiios Sd^t.tml.rnttd^i.ii.C. ^Msmitnmptten. 
fgrttt.Alexani9nf.tf n.4Mbr.u& iMllUran %.fruitimai.7p.vtTffti 
^Hdniifenixm tll. 

Non obflac fecundum argumentum > quia vno verbo re» 
27 fpondetur .allegatum flylum, & | confuctudinem clfc quid6i- 
ai»&obid non pr«fumi,vt in fpccicconfuecadinis concedendi 
bona in fcudum rrfpondit quo loci 

enumerat fex rcquinca,qux debent concurrere, vt dicatur pro- 
a8 batatconfictudoiDfcudandi ccrtomodaKonhiccabngula- 
tini rcfcfo.quod videam rcf^niaillacfieprz oculis ipfi met cx- 
ccilcfiUiTimoD. ludici. 

His confbr, veram effea me iam firmatam fententiam, nem- 


pe bosagnatos non fucccderc m fcudo hoc ob id > quod cA fcu- 
durn tranfucrfaic. 


Alio cx capice dicebam quoque, hos agnatos non pofle ad 
fcudum hoc admitii,obtdfcilicct»quodc(i feudu hzrcdiurt- 
um,rxrcntentiamultonim,quoscommcmorantC/4r«iMidic9.^ 
■feuinm.q.f.&tHidtmbk. 2 . 9 gn 4 r.rtf 9 Uu.c.it.n. 4 fnif 9 flgfigltj^*- 
^^nsfirtfleruni ^ fcudum f concciTum pro fe» & hzr^ibusmafcu- 
lis cenieri miAum»id cA.cx pa>So,& pruuldeotu h^reduarium» 
vt fcilicct is , qui vult fucccderc.dcMaiciTe ex (iliis feu defeen- 
dentibus, debeat etiam effe liares. His addo BaUmn tn ^tnftnjath- 
mtjiu»r4m.(9i.t.verf nam rrrh dttnnt.Itt.f.L9ffrediim in i9nf,g i.n.u. 
i^mtfnfrlt.nn, sj.& Armnt PineiM Lt.fgrt.j.n. tf.C.M knnn ngttr~ 
4tu.&tnjft4ttf<niiit<mgJtt(tnte/i fiercfpondie.f«(iB. 

v«rii m < 9 nJttfj.nttm. 33 Mu. Et hxc quidem eft vera & rcc«u fen- 
tcniia, qua pi^zdiftiDodVores conciliant opiniones di licnticn- 
tium,quas rnccaCetRfUnJmigitSxnnf.irMr. lan mfttkngieggtf. 
Cum itaqueit agnati non fuerint hzrcdes domini Iofcphi»de 
portione agitur» dicendum cfl»iiUmcfTedeuoliitam ad 
£cc leftam , vt in Ipccie affirmarunt Cnrttm inn. m trgS feuigrtm. 
tn ifgrt0.q.i.fnn(, n.to.vtrf.^p«rprgit&g,fnpfrmtgn»9.<iutm fc- 
cutTiicfl i9lmt9iif.t.n.4j.bit.t. 

Ncc obAat.quod in mociusa dicitur , quod ita demum frater 
'VelagnacusdcbctefTehzresfrairis» vtluccedac in fcudo hrre- 
ditanu, quando Abi defertur hzrcdttas. Nam tunc b cam rccu> 


Gt.nonpotefl in feadofitccederctfrcasVerofihrreditasnoa , 
defertur) &non flat per ipfum quominus fithxrea» quUtunc 
tdmitdturadfeudifucecfhonemiCtfihanTdtTatem fratriinon ^ 
obdneat. Ita iUur9mtBgJim,&gfnmt4fttJamgfn4. nt fiLXkim ■ 
metnfiUtfj tnf». isttmnc 9 nfiLdtamfifttm.rmm .11 b^9pmm.t»* , 

Undmemftsammir.r7Mt9fTtm9Mttvm(9nfiU<(wmfutUJim 

/^.quide communi actcflatur . <jr finNra» raq|£f./ rJ•«Mr«./^N am 

rrrpondctur»i<£BiO«rinB(^il4ldinnhocnon Icribcrciadid.wp^. 
4M4in*t.9tif[m,m9U4Um r^}/««XMr.i 7 ^Mir»quodtvbi fcudutn 
fratriscA bxrrdjuriumtfrateT.quifacceJu tn feudoidebct t ct> 
iam effc hrres.cum fcudum & ipfa hzrcdttasfint inf panbJta. 

£t AbuTftm iM di3u4f.i.nitm.f.vrrjictd /nhfiqtunttr ddigt. quem aU 
Irg^t DeemmdiS. tmfU. /«/■ w jfiir. loquitar » quando pater inlH- 
tuualiumhxrcdcmvniucrfalem, & filium in re ceru vel in le- 
gi tima.Hoccafu (imqmt AlMgTftm^ filius furecdh tn frudo.atque 
Ita ad rem nofbam non pertinet. Et proptrrea Madrrwn i*«rt> 
JienfitmgmMatMDtttnmm d.r«ay{/.a»lM)(>ir. reprehendit ipfum 
Decium,quodauAoritateBaldi&A!uarodabuutur.lu etiam 
eandem audoriuccisa male coofidcrauit n- 

hbr.t. 

N on etiam obfbt au Aoritas Manit mtfxf. ji. nnmtr. T 7 - Mra 
frimf. quia nibil iseo in loco fmbit Jmo iplcmet RfUndmmuTU 
filtf i 7 Jm. 24. Ithf/ttnMif. tcfbit ur commu nem effe opinionem» 
qaodagnatus f non po/nifucecderem fcudo hzreduario.nifi jt 
etiam lic hzrcs vitimi vafalli drfunf^i» «Iccuiusfuccellioneia 
ftudo agitur. Et in terminis fritdt decimaiis tdetn refpondic 
Sftmtutniufrm etnfttjaimm.ig.t^iiitm. 33 .bk.t- Et hanc lenteo- 
tiamfreutum cAConfiUumNeapolitinum, vttcfUniurC^- 
<m iM ittif. tft. & nftu Vumm Franim tn itiif. t. nnmaf vtgejim- . 
fitandf. ^ 

PrattcTca cum hoc fit fcudum nouum» fcquitor dicendum 
neccficefrc, quod agnatus» quivultfucccdcrc, hvrcsdcfunAi - ' 
fit,vc tradit Intm cUm in vbi affirmat Sena- 

tum Mcdiolaocnrem ficobTeruarcconfueuifle. Non ruam ob- 
flat auf^oritas .«rerMim tfnfi.ig.nnmer.ig.eiuix ipfo Aretinusni- 
hiiaffirmat. firmau fer9PtdtS.(9nfl.ft.Hnmer.ij.contrxTiumre» 
fpondit, affirmat cnim»<niod.ignatus»qui vult fuccedrre agna- 
to in fcudo Iixrcditario»acbct ellc hxrcs vd primi vel vldmi in- 

UefUti. n 

Hiscxi/Hmaucrim abunde fadsfa^m effe erudidfTtmisdu- ^ ^ 
biutionibus excitatu. 


Can/irafinu m imgtifnt ffji mwrtrm raitfa»Ns/ifrrafar. 
Cfnjhtntttm giteSum gStnt nnUf fr rff nmi*m. 

Kecdlttfntdppergtitr <9%trg JingulwmJkat^m ftlftfifftrm ex 
mttrtuBf.nnm.j. ^ 

Pif(Jf'9ntmmgrtiin<bfr9pti44nff9nt4tet pg&tmfgBum etigni ■ 
ium(UtifnUt 9 nJlantttfSftfftfit*niiiMttniafifnem^ 9 ftr 4 ~- . 


5 Pgilnmtxfautiatmt^fpngttttfgittStmKfnttgQmntJif. 
i DfngttffdQg 4 mmfrt ngmitqtonqnt aiuw natg eH, < 

tttttm Prgxfnty guQttttgt i«r«r*rv»Mf gjfmmm c9nfttifn/4t-_ 
ttffem. 

Net itgfglUtndJitnr , etfiqni tgnqtum mgifr firfrtttaitidtgr^ 
nnm. 7 . 

Autetum gAiUtum ft utrgmtnttm. n. f. 
i Mtnfrem r^utr/qntnqiu gnnti, eiumprfnwufgtnm mgmemy < 
nfnrgmenptfi kfnginnnfktbgrtidgndttfMtnigbftuultgbe’ 
ture. 

le Ivgmtntnm 4t4titdefe3imfkffkt,*kimf9ktefl,fimJi4bMiJU 
a fUtiim cfmnndMM. 

M tXTgmentnm nuturii » 9 » imptdtrt rtfttJStmm mmtmfg igau- 

ttfftm. 

Net {fnftrmentglttngnvnem ip/i mre mJUm 
tj Mgmfg&iu ,qiuni9d9n4U9Hemtt4kmfftr4t4m»& aautmpfrk 
i^jn iugtur. 

14 F>m 4 ti 9 nesmt>nc 4 TnUtit 9 l 42 tenfiy 9 mnmmk 9 nmtm 7 tln 9 nmi~ 
nfretpgrttiimiduyffieprgct^aurgmen/tmMIftgJflugjMk 
wt9 nntftdtnpnUiegti dekent. 

if ibfi"»ati 9 p*rtnr 4 mentKmM 9 nfappUt»,qit 4 wi 4 tntT 4 tertHmtem' . 
pnnid/ietiiektt. ^ 

ttqmcgfitiigfnppiedtnrpa Utr4mentnm.n.ti. 


Initium 


Confilium CDLXV. 



InltiumaDomino. 

CONSILIVM CDLXV. 

Vm cauG coram crnchiiiTimo ;rqttiC 

(imoquciudicr Mftradctur I fvaucu (ub> 
^ fcribam do^mmts prxftantidimonjm 
I Conlultorum rcrpunfit. Esiniinoc<)ut- 
t dent allbciationc illam in pofW/TionefTt» 
i concrflam magnificis Bcrmu reuocan- 
f dam forc> NamiutanbchtiiTitruiUtob 
vim claufiilx conflnuti. aiii pacti» quod 
cxr.cutiuiimfo!cmiu appellare. Quod attinet adeonihtutumy 
I vere nil tUudoperaturili quidem f coliutumillud Kiic poO mor- 
tem tpfios donatricis , qu» dnnauit feti donare promiiit poi\ 
mortem fgam , ob id nullius cO momenti . vt pu(t afiot fcripric 
riT 4 f ,m tT43Jtt9nfiu.bmu.iJt^.& li. Et in (p< cie ronfbtuti ad- 
k-ftiin donatione» rcrpondenintDrciai t^r. c#teai.a. 

namAi. & S4tum<tnfi$f. 

Bvm.Uik/. 

Nec habenda cA ratio illonim verborura>(ximr ^asr ex timet 
IU sta declarationem Tir4^.tnd.ltma./aiim.tj. vbiaiio* plu'c« rc- 
ccnfWiqtmnon vidco»quodin ea partc»in qiaadK^ahiitclau- 
Eula conllituti, adkripu fucrintilla vaba » Lr «Mcpraar ex taxe, 
fcd folum appollta fuerunt in ea parte , in qua fcnptusc A dona- 
a donisj^ut, Kuriiisinutilefuit fconAitutum »cum&.'inutjlis 
nulUquc fuerit donatio, cui fuit adic^a. Sicuii tradit Tirx-j.md. 
rratl a» utreteHititJimit,?. aam. <a-&ciuldrm { ntenipr alioi phi- 
me commemorat ^/«rai mi/. Porro 

nnod nulla immlifquc fucrkdonatio,intira fuo locodcnon- 
Ki abiiniii. demum contra magnificum baluaticumhn^uU- 

5 rem t fuccenbrcm , & bonorum polTefrorem ci inicruaKo , nil 
operari potuit confhtutum,ricutifcripltt Tad^.mi trd^.ittare 
een^auuM i.f4rt.Mam,4f.ftftCd^mlAn(tiif.i0.U^.i.Reunmmi$af. 
/ 17 .«./. *!#.;. <^od vero pertinet ad pa^um esrecatiiium,nec il- 
lud quidem operari aliquid potuit Nam pa^nmrsrccuiiuumi 
^ faculcalqucingrediendi po0cAionem | propru auctoritate» et- 
iamlicontundaet iitclaufuUcoiaAituti.niiupcraTur poApof- 
ientonisintrnierfioncm»ricuci hanccfTc communemopinio- 
nem afl^uit r«f.nt /.J4M.//7. cMmiem^t.fmmretmbmirddM 
rtait4.fjm.ii>xkexM^d» feiiddmdttmh tdtmitm, 
J Prxteroapa^umcsCcutiuum f mlopcratur»qusndo creditor 
vult eo vn adcsfccvtioneiniunsreaiisin pignore v<4 jIio con- 
tractu fitaernmin aliis vt in pignore locum habet difpolitio^ 
trt4a«eet-Cdtf if mr.xtftnf$ia(L /. temd-u-jd ^cuiusconfbtiicio 
non valuit. Iu tcripli/a i.rtmtd.s.n.id. *hi rationem attuli. quia 
a non valet pigno^ k conAitutio,qux princtpaliscA,ita nec hfc 
cenuencio, qux rfl acceffori^ Et illoin loco fic di xi die dccla- 
tin<iiin%fi4t:i'umPdpidS)-mimIi^,depd£efHiH^kMdt(r<'‘ Cum 
iuquef «t fuo loco Jiccmus)dooatio hpr,cuiuscau£i tradi ta di- 
cuiur bona . mutilis fuerit, padum ipfum csrccuciuu nii prod- 
eife debet Knrfus concedenda non erat allbcuocHnifi prius li- 
quidationefaCta, Vel l\aumpoAafluciationcm, obbtisin con- 
tinenti probatiunibus»quibus heriiliapoiretEratfancdcmon- 
AranduntcacnUic cafum tadzdooationis, iuztaea» quat fcnprt 
M d-remedm r.B .471 vbi (imih prope in ctfu confulcntcm AretM.m 
a#»yrja.<#//.commcmoraui.Et 


£t qui quidem liquidationtspra 
i« rmei. jau/ia. 7 *.in ter alta dixi. 


iraxm 

txi,ci« 


dc.H:uit>&' quam retuli codcra< 
tand'tm cUc aduerfanuin lucsaq^cootcAaiKiafli. Qua; quidem 
cum obferuata minime fueriQt»confcquiturallbciauoDcm Aeri 
ounime dcbuiiTc 

Prrteteaaccedic»qaod pa&um ofcctitiuiio nil prodcA Bcr- 
rettis donatariis , aduerfus magniheum Saluaticum fingularem 
luccdTorecnagiiibcz domiu Apolloniae vxocis fi f. Aut cn:m 
dicimus hoc padumverfari circa iuspcrfonale ortocxconua- 
Ou donationis , 6: tunccA ccrtum,quod non mii prius rcuoca* 
taalicnationc fada in ipfum Saluaticum «exfcqui non potuit 
padum ip(um»Acuu duSmrdtt Bdrt»6tSMi/eeti,frd0u.f4^xJim^ 
m,&dbdrim^tumf{anmmfiTif>fitad.s>Temtdt«.n.iji.Amdicimu^t 
hoc padum verfari circaiusrcaie.vtquia conccdimus»domi- 
nium cx ea donatione fuiAc trarulaium , & hoc ct;am caTu noa 
potuit tranlirc hoc padum aduerfusdominum Saluaiicuffi>qui 
cauiam habuit a domin ApoLiunia ante Uicm aliquam cu;ptair» 
qucaudoKMium poft alios duu» d>/mird. xamjjf. N cinrcfcro 


>34 

alioruinaudoritatcaa<amilloin locoUgipo/Rnt Etdemunt 
citandus omnino erat dominus SaJuaticus , vt in fpecic rcfpon- 
dit Sdttdanmfif 9 Je^Myi.qai rationibus comprobati-lace fuf- 
Eciantdeiudicio po Ac florio feripA fle. 

Qi^ fpedat ad iudiciom pctiiorium » cxiAiino » donatio- 
sem ilum tadam nuUamomainoclIc» quemadmodum & rdi- 
qiiiprxlUntifiauConluttores refpondcmnt EA enimdooa- 
cto fada i minore z 5 .aoais, ticuti infado przfupponituriquod 
& vcriflimum credo , cum retroadatempora in memoriam re- 
voco. Nain cumauno I 56 i.mcnrr Apnlisepacriadd^dcreim 
vt docendi caula pirolicifccrer Montcregalem Pcdcmonuuia» 
cratdominaApoilonu,nifiUor»atuts annorum Teptenv Ita 
enim dc facteeam agnouifcpc&ixptus; cum in zdtbuscxccl- 
IcnriiTimi pracflantiifimique lurifconiulti domini CaroU An- 
gdiGrioghchcompatnsiT>eifiaiiluriAimc(quxilJtttscrachu- 
imniusj verfarcr. C^ocirca cum donatio fada fuerit an. 1574 * 
dic a). ApriL conAai co tempore domioam AppoUoaum fuifle 
ctatis annorum vtginii. 

Donatio t autem fadaa minore vigmdqnioque annis nulla 
cA, ettamlt adhibitum fit Prrtorisdecrctum»vacuracorisau> € 
doricas, vclaAnuim conAnfus. ka rependerant Aaekmdamm 
t9^‘*f-e9l.i.AUxaMdetmc$nfjid.nma.aJ^A,ctmtmm%0xf.ti.naat. 
iMk4.kmmminetaftid.n»m.sMki.Ri^bk.sae0*H^ma,tdfjfJta 
ihii*»ie^xmmemf4.aam.d».Sdet4meaxf.i7hXHm.)M.i.^H9Um~ 
dmmi»nJil.i 4 ;imm>df‘hhtefttxHdd- EthMiecutusfumnon vma 
in loco, ncnqK.a«<«r>I/. tf.xam. 14 . bh.t.m trdiidt.eU trkttdnx m. 
duam.hir.t.(dfiii^iamm.af&uiad3.dtreeiiftrdad4feffefrem*d. 
ifjuim. 4i. 

NecobAit.quodcvmdomim ApoUoniaeflctcodoiiitio- 
nis tciTiporc annorum vigintiifiicritpronuncuu maior vi gin- 
ti quinque annis, iuxu difporiuoncm Aacoti Pdfmfii m e$ai~ 
biid fidixt.ti.fxirxh. Quod prommtiatui maiordecem Scodo 
annu habeatur pnalcguimaperlona. Q^xlane pronuntiatio 
operari (olet.vt tangam maior Ac pronuntiatus po/Ai concra- 
\^zei,xxki\hMatCdpeeaf.^dimtdii.C.4dia,^fimdmautmm‘ 
petn.^ixeenfto6.xxm.t.hk»feeuadd.&5»etmm/*1umrmem^.if. 
Ur.L Nam rcfpondccur pranuneiaiionccn t illam non habihea- 7 
mad donandum, itain claris termimsrcfpondit Cdfirtafnmx^ 
fl.idtam f A dxbaimt^m»ddi3d.hkr»lican4d. quem fic allegare vo- 
luit /«/awyiBrar/ars^Asfrs.Naiar/e^.hirsprsMa Et hosfccutus 
eA OrrNu/M Et horum qusdetn fcntcncu afortio- 

ri comprobatiiraudorit.itc eorum, qui ffcriplcrunt, quod mi- % 
nor tv> annis habilitatus matorque pronuntiatus vt contrahe- 
re poffic»noiuamesputcA immobilia etiam alio titulo» quam 
^^tx^on\i^^\Kn^atA^^Cd|he*f.men^fUMl^t.maflm4$djiiaxda 
nmw. t Carrtw fiam m fifft c— wwy moe fdQu namer. 

»fDe(mmfdafiL3fjtam.j.&UtmdMiemfiL?aam.i7Mki.qmdliu 
ftftn. 

Non etiam obAst t iuramentumca ia donatione adhibi- 9 
tum»qnod donationem ab ipladom^Apollonta fadaiD adeo ?a- 
bdsmdiciturreddidiflc.nDr^exuimmorisrtatisrcfdndinon 
poflit,ftcuti conAitut u tn en m datkaet.fdcrdatmd peAtrmm. Cad^ 
ddaerfm fead. qua locum habet etiam in donacioncipliui muio- 
ri«,vt feribun: BantL mAdatbeatH-fiurdauwtddtlam. vftiNKvrr/e^ 
^Mr» rmuhOnMar m ( 9 afiU 44 Jemm.rJi^. 4 -St<aim feamm < mfii 
4 dmuakfbk 4 . Qmm ia r>n|f./lisrt— » f.fat emauama tft 
cr Antaeum iitinUhktfta^umlafmuammeu.demumrtkdtatL 
saa.u 

Nam rerpondeturprimo^tnramefituni f fupplcrtntatisdc- >0 
fedum,cum i> Iulus cA, fecus vero fi aliud vitium At ci cuniun- 
dum. Ita declarant Bartja 

ibidem Ultaanmm» 4 .t,Vjanmm«*afiLfiJmmfr. 7 MA.Pspdb 4 .i, 
ee^mjddf.if. num. it.&Pdr^mm<m^.^aam.6sdt4.i.i&meMfil. 
fjaam.i?. Uh.f. quot quidem fccutuslumair««yif./f.iMia«/«.hk# 
ftima-nbiaamer. «a.adiuoxi rationem» quiaturamcntnm fanare 
non potcA piures dcfcdus/icuti rcTpondcrunt SacmmtPammae 
dkididmlaeaeantp*.. Hor autem ineafualiudexAacvmufnbu- 
ilis donationis» oc mpc dcfcdut inTta uauonts» dc qiu Aacim di- 
Ctmus. 

Rrfpondctur fccutsdo.hiramenttmi minoris fnon impedire ** 
fcfciffloocro donationis imtnenficctq; cxcciAur.ltcuciinrpecie 
rcfpondit CarejaaJataafil.tdijiaie. quiAc ccnfuit.doiiationem 
omnium bonorum ifadam a duomii fratribuvaute minori- 
bus duobusaliis fratribus obrcmccnucm«rercindidrbuifrcob 
KUUBimiaorcn^nonobAantriuramcnto. lucrgo&noAro 
Ztx ) Li t. V. 


f 


« -i’ 


lacobi Menochli 


in cafu <liccn<iani cft> cumdom-ApoIIonii» rc modica fibi pro- 
minidonaucnt bona Tua Omnia, 
la Rcfpondctur tcrtioiuramcnrum minoris t non confirmare 

alicTiationcm ip(o iurcnulfam ^ iieuti rfl iUa a minore fine 

dcc'rcro>&:drbttisraIcmnitatibu>t vtin rptcicau^oritaccmnl- 
to^umrLTpondicRtf/!«»iwii>r««^7-)v•4^A^•i• Non cuamobftat» 
^uod dom. A pollonia rtfcda maior, non rcuocaocrit refeindi- 
ue non fecerit donatioAcm hanc,& proprerea rauGcaflc ean\ 
dicitur iupeinenientia mahiriizmu./. vfr. C.fimu0Tj4S*» 4/rni. 
/j^«y?i>r^ftm«r4fiilk&inlKcie proprie rerpoOdil PvrpKria 
(H^.Sie.n.i^.rtrf Air Nam rerpondetar 4.L fbjUnc^it^ 

ij rr.quandoiiccurfumefl tdot^AiuRipoftmaioremipf^CCA- 
tcm.lu declaraui it.tmm. 17 ^^ 

C«rr.)lPt>iACW^^l.allt>Md^in rpeeieilouiflimererpoadu i>- 
tiuti ile ^dTu m SeciiiMlus atitem defediuS) quo labo- 
rat ipfa do<lMtio»iUe«fK«^i a non fida infinultioac feo pa- 

blicacioncproucn^ Efteftitnmanifeflecautumcw^arMiiffcw 
JJrdA/Mmnr.drdfiMraMiAi*mj{n.tvfirMeHifcdbktfCio- 
^ ncs& quarcunquc ali; dona^nes omnium bononim«fiuc par- 
tis,quzmmornon fit ditnidia> publicari debent roceprxcoou 
intramenfem , po/lquaiA fa^ erunt adlocarolhaduitacum^ 
vbi id Kcri folet. JBthkctribuadiebusinhebdomada. Qupdfi 
fadum non fuerit fine nulir > nuJliufquemomenti< Hadenus 
C^nlHiutio>qux paii1aiftDccoacroucrftafniiatur,&iaciuiU- 
tc Papu-, & aliis in locis totiui Ducatus MediolaAi 

Ncc hic oUlbt , quod ficdti iuramcrituin>qa&ihac m dona- 
'UoActifiriKlhibitumJupplddefeduin infinuationis, quam tus 


communercquihtib donationibus excedentibus quingentos 
aurcos.vt (iiioant ih&niti f^Ope consciti ab AMmt GiAmkbk. 
f.emtkfbbiit»mtitJiimit»tHtthu0ntti^tmiJiKm^6. Itaquoqoe 


fupplcrcpOlTttdcfrdum huius infinuationis>(cu publicationis 
rrquific^ i aouis his cohlfiiudooibus • quizref^ndetur, nullo 
■V. modu fuppicre. Non enim turamentum rupplct | infinuario- 
^ ners, quando illa intra cenbmtempas Geri acMt. Itainfpecie 
omnium primus rcfpondit feiirkmdeStammetiipili. quem fc- 
cuti fiint Samak & ImeU ra ckf. tum (fiitmgar. m 7 . Mmkadriarr- 
vtrAiU0.Antvmmttnf.77-f^»"i:fbm^ itmmfmmvii raii^/w 77« 
Mfai».r&>id.r.&boscomtnctAOraait probauitqueCumaniabst 
MroayT/ai-rsf-r/r.ldeiA affirmarunt ifarsnoa G^A^'md.(«ntlMfn.u 
kwm. 67 -&tuimCU»l$m^Mmdm^adp.itjMfat. Etinfpeciebu- 
ius nnJhtMtifMM fic pariter rcfpondit dkutM rt^m. 

Rurfus &: fecundo refpondetar»conflitutioncm requirere 
banepublicationem in odium donantis fledonatarii, vt lalicct 
eorum fraus pofTic fiquafabcA detegi, vtqne ii, qui cumdi^ 
nantccontranentinpofUmm nonmaneant deerptU Erpro- 
ptcrca iuramciitum cam non fupplctyvt rcdeinfpccichuius 
conflitucionis rcfpondit S^bwm m ttHfilu ^UddrMjeJme frim». 
num.if. 

Prxterea& tertio refponddartquod tunc demum iurimen- 
Yg tum tollit defedum nonfitdxinfimiaiionis, quando tfuifleC 
rpccificc rcntmtiatum ipfi inflnuadoni, & deinde adbibitum 
iuramen tutn« Non enim fufficit generale ipfifm iuramcncum. 

in leg.MHkJhm.ffJt Jtiutuatm. Camtimi in 'trd&stM otjamMXtnm. 

j« ttmfif. bknfttaai». & *&$$ rrftrTGiiitul n d. nm- 
. tlMfuJUPner.Sf.&mJfeekinnjtatkmiiii Ue4i^dkinffi( SjU 

tii«.isdif^.rsi^^tfJMUM.il.HUcdiruifubrcrilMndumcRc'rerpon- 
fis pi^flandiTimorum Confultorum , qui hacdeciuifaante me 
lefpondcrunt 

Non cfHn caufa magnifici dom. SaJuatict cOnl^nicndum a- 
Hquoil fuhdametitumin co , quod dicitur donationem fadam 
fuiffe fub condicione, fi dcfhaCarii perrolbifTcntproinidam il- 
Um fiimmam. Quandoquidem facile illi fc ekcufare pulfunc,a fe 
'nil petitum, &vbifuifrct petitum rflcrcri cxcufattoiicmob zta- 
temipfam pupilbrem,'q^& imiOrAexcu{at,& ft q^commifi 
fa foret, reffitutioncpctifa in lAtemm purcari poflet Non ec« 
iam mihi 'probatur conlidcritsoiila , quouiuramentum noil 
'fiiit proflitum fblcmniter,llcuti conflitutione Mcdiolanenff' 
''cautumcfl,cumeoininflrumomo doAacionis adhibita fuerit 
claufula cxccrata.hoc efl, furantes quam exiftitnocx flylo 
ipfordmNotariorum extendi, vt comprehendat omnia fblem- 
nta- Ncc quod non ta^s Eataflgcliisiuratufrt fitt n45cH,ctim i rt 

celebrandiscontraftibusconluetuiiincabrogacum id fit, Geuti 

auiioritate multorum feripiit Amtk, G4ri>^ bh 


'MMirit j4. EU etiam debite^forte rx>nirerum,quod 

dcincertitudinc loci & quot«confidcratur,iuin quiarm^a/w 
rradir. f. unarinr. concrdit transfer- 
ri dominium, tum ctta quia hic donata fuerunt omnia' bona in 
Tniucrlum . quo fit , vtincertitudo minime impedire potuerit 
translationem poflenionU & dominii, quemadmodum audo- 
ritate multorum fcripllt Indq.mtrsU.Jemtetnfiumhlini^if^n^ 
Eli Aimn etiam nullum cfTc conftiiueodum fuodamentBm in 
co, quod dicitur hanc donationem non elTe, fed paiftum dc d<^ 
nando, quiaficonfidcrcntur verba, donationem indicant Sic 
cnimlcguntiir,Gnt ficinteUigantur donata. Nsturaverbi, dt» 
veritatem oflendit. Lfimdrint.^lt]im.TkBMrtfM4Jab.i^ lUrr. 
&diai*l.m€rtii^^intitme.deftri0nimfiffulk. fitadmiflb.cfie 
paAum dc donando,efficax umen eft »,& donatioacin ipfam 
perfkiUUM 

N on efl etiam infiflendum co in fundamcnto»qaod propter 
fiipcrucnicn tiam filix fufccptx ex D. Saiuadeo rcuocata Gt do- 
natio, quandoquidem cenfcreturrcuocatay quoad Icgidmam 
tantum ipfl filix debitam , rx quodonatio fadacft aliis filiis , vt 
eA recepta DoAorum opinio, ficud teflatur T/raf as l./iffum, 
m reri bim.Ni 7 /.c<dr mremv. dm. quo io loco rciicit opinionem 
Xiipcm radr« Lfi rn^Lm.^fi^7.4il/irtmm reuocari dof^onem, 
quoad contingentem portionem filii nad. 

S V M ii A R t A* 

t Tw fxrnirw t*m in crmtnAli , qam peeumgrU , an mtia- 

indm.ni.7-&if. 

1 RarMTaremnan IkUetimfemrn. 

S tm excufatur , fiddl$eam,vHf09nmtm, tntm mu dmr 
4- Citartoadl0<timinntMMMadnaiiSat9,ft»a(epndimfiti^ 

; UfurnnantntmdiaftfeaipammmititiM. 
i DtUnqnens in laea, taiurahert ifo duimr» & 

/HiucertfiUbfanm qnadt£qm.n^. 

19 ArgnmentnmadehbMa4e9Hrmbm,ijretamtr4f4lidMm. 

// PrmU^inmamrtUtideiiSaMtmmi^fim. 

Ifindf «r murpeun deiare ne delmfnmdi anfian 
14 txemm ;frW?rnirrrprefaiids. 

// Prmkfiivetham dnikfaBtra frmlegkttimmttrftetAnit. 

17 t*e^Ti9nkprmtkgmmqnid9fefetnrmdali3if. 

It Dein^nans /*f 1 fraragat i mm nam bai t t . 

tf atmriwix/w trimmtUu frmUgaannee^ememteifafa. 

2* ExmtmmJf9h/nmlagiamw$ttprareTttnt/ed/Mtwrst4Mnmr^fi» 
cete. 

2J RTtmttpnmtBkxfinpdark. 

12 Itgmnatnra eRfutnrartj^ertynmafraterita. 

2j hn^b0iacmfeJfnaluKi7tfig3ii(4i^anmfiu»armi,meiprAiir" 
kanmtmttijguvr. 

2i Verba pm^Ker praUu rntdl^dtbmfiemtdnmbgp d ll^e pm 
tkm. 

2s D$mM/dm/mtfafirialumm,klmalnrw»deiia^mmmfnair* 
Mfutf . mfi aUrrjitfitfermdeimqame. 
ai Prwari»/v^;^s«ir fwMiiaiv. 

27 freeibmfi^Tamfmami^mt rai— swi enteStm. 

It Uemnanmtmmfrmd^tdiaftrfmeafuaffm^ tamnStitm» 
tm fntmatmi teieaei^atm, 
laom nmemnmdtUnqtun trmim fefftatt^an. 
i« Canfamffanmdui arkttmmdiebirti&fer/muaaabanm^ 
Hkda. 

31 ‘Ktbikt nte mentiri net fidem faiere frafanamm. 

$2 Afpe&amadlm^atmemamdmmi^4iifasamaiamfoaffeMa~ 
tmmufdexnalUeff. 

33 Appeiamfttantamvfim&fylmfmmfrfmdeket. 

34 imfejinaamrfa&tmrfnetadfiat^fat^ 

35 Attrvau caarra afptttnanem nondui , ^tmfmtndme fnmtjt 

faat. 

fi AppelUimm (aram mSttmhrpa nendm me /afiarttfitmm 
baaejikftTfmkidfiattnifiiaflAiiAfitta^ 

3f Caafam\Htnaiam,mlfim^maipgatefahafirnt. 

3t Attmmab^aid,e^fe3Lanmdfimtvrf9paidtt!im 

rtmantmffe. 

f>ir« tmmtfi.TtftUfmgMumtti dumi ftrmtM. mmi- 
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C/a^M miBaurm nlddltgstk» 

tWHMttfttfL 

4i tanttimhmPrm^ 

4S %M4t4tt4 dtfeSm tu/t4 t4Mf*9MUrtdd$nr, 

FACTI SPECIES. 

C y w ffranu txtrta ejjrt amtroHtrfia inter W»- 
fin^nts dommos Comites Giliertam QsnuUum, 
<y Fatricmm Anjhucos ,(mifiidiimm0s,iidi4erfiu 
lUuflrem dom. Alexutdnm filamllliiftnijimt atque 
'Reuerendijjmidem. Cardmalu Corrtgienfit,0-ab eo 
le^itimatHm,deq»aqmdemcoMmnerJUahaerefloii~ 
dtmconfil. iti.bb. s.taAdeinfirtetifJi compromtfe- 
Tunt mQtfaream Mau^utM,q»*txhonoiyaqia 
pronuntiare foffet.^^dtrtrt^ndsetuun in confiLo 
iMh.3. Cafarea tpfa Matefiae pFudenliJJime atque fi- 
pimtiffimepronuntiamt, Feudaomniapertmereacefi 
fi debere pradulerum tUnfinjfimorum ComitumiBond 
ruero adodulta^biLa cr immoblta , dtmdenda ejft 
aquaiiier. Et quodeuemente cafumortu ^a fatorum 
dommorumfomitumfinefiLii niafculu feult deuol- 
uerenturadpradiCiumtlom. Alexandrum, quemexe- 
mu d foro (T rvafslUff» ditiorum dominorum Comt- 
tum. 

rra/upponiturinfaSlo , quod ante prolatum lau- 
dum d (afarea Mauftate , pradiSlue dominus Ale- 
xanelerclamocctdtfiteratMafnificumdom. Leoneb- 
tum, T odoni , Pratorem oppidi Fabna, quod deliCtum 
mandato ipfiue domin. Alexasodri perpetratum fiut 
deteelum laudo ipfi pronuntiato. J^uareExeellentiJf. 
dom. Prxtor foirigiiordmahue , (ymdexmtotoipfi 
(omitatu, inmsruocamttpfimdomm.Alexandrumi 
qm cum cffet Parma eo fii pratextu, quod tutueei 
non daretur aceejpu ad oppidum fimgii , quod 
e.xemtHt effct ab emtiurudidione, prot^atueeh,fi 
non eonfinttre miudieemCerrigieii^,triurudiSlio- 
nemdeclmamt : Etcumipfidom Prator (pmgurvl- 
teriueittcau/aprocefiSfiet,ipJumqueilomin. xAlexan- 
drum condemnajfet , elapfi deeennio appellamt pradi- 
Butdomm.eAlexander ^afiireamMaieftatem,omif 
fi medio pradaiorum do. fomitum , qui ficundum eo- 
rum muefltturat prtmlegia,<y anttqmjfimam confue- 
tudmem Cr obfiruantiam cognitores lunitpfirum ap- 
pellationum d fitttentiii dom.Pratoru CorrtgiiJEt cum 
Upfa ejjent fatalia,recurfum habuit ipfidenS.Alexan- 
der ad Cefaream Maiefiattm i J^ua qmdem totam 
ipjam cauftmiy negotium delegauitJUufinjlimodo. 
yito Donnberoo euu legato apud fireiiiljimam Rem- 
pub. V erutam. ^mdom.Delrgatui , delegatione tpfa 
auepta , citari ntancLmt dom. Alexandrum, qui et- 


Iji' 

fi citari non potmt perfinaliter , 'nee in loco habhatio- 
nis, ex quo erat Parma, fiuntiim tamen habuit de- 
legationu acdecretacitationu. Nam coram Rtueren- 
dijfimodomin. Epifiopo, 'qui partes componere fiude- 
batyConfefiiu ejljefiiredelegatiokem gyculdionem de 
fifaCidm. 

bemde ipfi dom.tAlexander,penelenteipfi traSa- 
tucompofitionsSyCurauit agros , domos , bonaqueipfi- 
rum dom. fomitum depopulan, 'deuafiari atque dijfi- 
pan ,armu Cr incendio , mde abducendo dnimaha ac 
multa alta mobilia. audito Cafarea Maiefiai, 
caufimip/am delegatam prafito D. Donnbergo lega- 
to adfieuocauit. 

Nunc coram Cafarea Matefiate quaiuor in du- 
bium reuocantur. Quorum pnmumeH,andom.A- 
lexander ob lUamexemtionemd foro (rtiafallagiod 
fafareaMatefiate yfuoinlaudoconceffam , cenfiatua 
etiam exemtusdforo criminab, tta quodobdelilium 
perpetrat um in perfinam dom. I^ratortt Fabrici con- 
uenin non potueritabordinario Comgu,abeoquecon- 
demnani 

Secunda ell dubitatu , an appellatu ddo, Alexan- 
dro mterpofita d proceffu finientia, lata dTS.Tra- 
toreComgiiy/uerit rite (y reUe mterpofita > 

Terna e!i dubitatio, admijfo, dom. Alexandrum 
appellare ficpotuifie, an appellatum cen/eaturipfido. 
Alexander renuntiafie, obdfe commijfu 'violentiae 
& attentata? 

dfiarta (y 'vltma efl dubitatu , an locus fit euo- 
tatuni caufa,quamfacra fefdrea Maufiaefent ? 

InitiumaDomino. 

CONiSlLlVM CDLXVE 

On mc UtrCthoius controuertur indicium tn- 
daricnrao) viris iApirntidfimu atqueintegern- 
mis f 6i proptcrca paucis , quintum per mc lice- 
btt.again; Etqu^atuDctadpraMwdsiAu^rM- 
sioUy ndr^rar, Jum. iUxuiidlnm (m • 

mmmt f 0 tii^t 4 ^ 4 m. rrxttttCdrrm. 

Primo , (}uii Verb« exemtionis a Cmrea Maic/bte 
fune abfoluiepr&lata. Cum didum /ita foro & vafaJiagio. At 
qui forum f ita dicitur raiionc criminis^vttdpccuniariz.rap. i 
/$TimM 9 trkfigmf.^ihDtS. firco O.Alcxabdcr dicitor czemtus 
cciamaforO&iudiciocriminsii. . 

Sccuhdumi qtiod etiam ipfc D^AlexandcreAdomiauxCa- 
Ari lCo/enz,quod dicitur mcmbrumCorngii»atquciucAcon- 

uafallus cum przfatis Dom. Comit. Atqui par | in parem non t 
habet imperium. ErgoD. AJcxafldcrconucniri&inquirinon 
potoita magirbatudiAorumdominofumComitum. lUami- 
nor propofitioprobaturM/MM &t»dpih 4 tm.ff.d 4 ie{tpt.irhtr. 
& i ^4 nn 9 .Sjmftfluikm.f 44 BxrtM Ug. 

fiimttfitMt VHmiMUf.pnUmurn 4 i. ihfer/.rxfrjiluitt. 4 e 0 fdtltx*- 

4 *fifi 74 b-f. 

Tertio & v/dmo accedit « quod etfi con cedimus, D. Alexan- 
drum inqiiin MtttiAe regulariter a dom.Prnorc Corrigiiraita- 
ffic hac in canu & boc texnporc exculti debuit iple D.Aicxan- 

« Zrz 4 Lis. V. 
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d(r,aiitttfai rwm iibitorifCcffui td Dorririum.Non cntm cft 

) Jubibmtquiatfe sconuentu*(xcurctur»(tnoncomparetob 
non lutumacctirum . ficuti manifcAc probairm.Ci»«».p</*f.<- 
b$.% ntt{ Tfd ii/imtm.&rtuid. &/in^Hnt B4rt.& AiiXMLmtifd- 
te.% fh-fdd Trth<d.Fr4»(m in Uf-tx fMrte.il imj>L i. dtJtfftBMt. R*»- 
mm H i» itdj.tS9.1um.t4- fx^l 

Sijuim.4.&mfing.ttt.tMt'*^mr9mlH.tf.nim.4.Uk4. Etchaiio 
4 ad t locum non tutum adeo cA nulUi vt accefle non fit anpclla- 
rcrvt tradunt Bdtt. <!r Ftdnim frsdtMtu m Item , At idem rcfpondit 
tteldndjHitnjU.dt.iiKM. i$.& ti.M.t. QuodautemtuttnaccclTua 
•d Corri^mm domin.Alcajndro non pateret, rcI cx eo ronftat, 
<^uod graucm inimicitiam gerebat ac nunc ^erit cum daComi- 
^ iibu-s, qui domini luat iurbdi£lionis& oppidorum. Et tgrauca 
fniinicitiasr.1icrrc,vt locus non dicatur tutus, precar rcx.d.C/m. 
fafiittlm. ^ M«/ inu. 

Q^rto&vkimoeicu fandus ridetur do. Alexander, A non 
tomparuir,cx quo furpcAum habebat D. Prartorem Corrigii. 
Et iu Aa ri deb Jtur fufpicio, quia fi inimicitiam gerebat cum do* 
minis Comitibus,! quibus PrartoreAcIcdot. & iurildidioni 
prarpofitus, (ic&iprumPrztorem iure ruTpeAumhabinflcdi* 
<^t\^t■UfmLM>ett^^mM.7.C.itali H^rcduMcationem faciebat. 
JCeumen ipuloogcmtlius& diligentius perpenfa acqueeon* 
iiJcraia. contraria{cntentUTtraeKprobabillorflCvcTior,ncm* 
pe dom.Alcxandrum de deliAoperpetratocooucniriSc inquiri 
potutde ado. Pr^rtorc Corrigii , cum rerba illa a foro 8c valUla* 
gio cumexemuim nonredduitaiudiciocriminall 

PrimofcmcntiambancprobatrrxUia^.fcarraiiyfirrjamJaa»' 
thent.vt tmnet r^iunt mitdimttK f m HI it/umes Muebem.^ m pro* 
mH(iM.C-Tbtdt criWM.4n«perrrr.Cum(' rt inquit in pnrfationc il- 
lius coAitutionis prxntus luAinianus) multi przcextu priuile- 
porum^quibus aiudicio&foroiudicum prouindarumexem- 
ti vram , alios coram aJiis iudicibus vexarent, ipliqucob perpe* 
trau delicta conuciiiri coram iudidbusprouincialibusnopof- 
fent, Aatuitluftinian.ctiamdc crimine in aliquoprouinciz Io- 
<0 perpetrato , cora ludicc ipfoprouiociali comicniridr puniri 
abcopone,prtuilcgio noobAame. l25>d««mmr{integraIuAi- 
tiiani verba , quz huc maxime peninent, referre placet) iarm, 
1^4» Ufim cfrfM /ubUtmum btautdut Cf «i , 4itr mmenttrum *bexm, 
■^fttuium,Mut(rttxtg*tamit{MMm)d 9 mtfhfMt^MBmM,lmntityyntn 
itt quMMMfmuTfrtmiKU tuig4re,fid*ltln tunert.&M 
■ 4 rcm,^eu^Mtk^)up. & MxtfUtrnexftnfMtfMU^iumrtiMfimMm 
«A>4«t tu9pumi»gtmftauemftrrt f Hm ntbk Mw/nritdrp/ifrnMe^ 
tHtfTftBdMmM , cr crebr» ia r4/;A«f Mf«rr4iintrp4nurra 

gratu tetdjitnxm.criffi muUst fufittunttt imf«riuiut*ttty& fidtnttt 
^utdtmflMrumMm mtjtttitiintm rieerim, plinmdmqat mxberames 
^0frmhfU4^Mt4i, &*db4»efmtxtttftluipm4mdtatMsm, ^tt$- 
ram plurimi tuum mniitunett , &dffii3ihuMgimt , iarerdem fii«f«r 
bUumixHUir. Hadenus luAtnia. Cuius xquilAmamconAitu- 
'cionem non dubito, quin probaturus ntracratilTimuiR.udoU 
phus,nuncdiuinafaucntelMnitate Impcrator,qui pro fingula* 
ri fiia prudentia StxquitatcsAimaAet iniquiAimum, fi do-Lco- 
nelli occiA vxor coadafuiilccCxlarctmipfamfuam MaieAa* 
tem,remotaratisin regione agentem adire, Ac aducrlusdo.Ale> 
xandrumvin fui interfedorem querelam proponere Nimis 
ccrtcimpittsisfii, qui aafit diccre (aerum Imperatorem ferre 
debere t mulierculam inopem viro orbaram remota in regione 
agentem dcoccifo marito conqueri minimcpolTc, niAcoram 
ipioCxfarctVC ea dccaufa bona, Ac vitam iplamircUdla doman- 
cula,profundai. Econtra rrro,pius ac xquis ts Ac z Ai ma tor,qui 
crcd«Car(aream MaieAatem eximendo do. Alexandrum a to- 
^ roAcvafallagiointeUcxilTcrolumt deforodutU Ac pecuniario, 
nc fciitcet a dominis ComicAius Aiisde rebus, vel ab aliis incolis 
conucniatur, niA vel contrahendo feipA fbroobAringac : non 
amem caufa perpetrati criminis, pro quo nullum fori priuilc* 
•gium eiTc debet. 

Secundo apertios, ni lallor , controaerAam hanc dilEait f»- 
uMtMfm fli/-M<4p.^mpnadp.drpriau/!r;.M d. (inquit 

Innocentius) bbtrrdtmy^xumndmmBm AptflHtfd fidet frtmiitgm 
-txemttmamdu^tyfii mtigrdm *^«4ri, vr<^il4M 4/nant m/w. 
^ 4nr, cr ffi stm Itmkttxeu esteidm , dtfUrdtient irrefidgdbiOdefia^ 
drnmy^iud^Mdiuumtmifat jit txmtigdmUdMtkiertdtty nihilemmm 
y t>uiiexrdti 0 in^deliilitfiiue§Hrrddiu,dBtretydt^iui 9 iitr 4 tf/itdga»ry 
rtte pdftatt cersin Idfdrxm «rdiurwctiuinnri y&iiiqu* *d bant fium 
0mtf/0ititr$fdiHi0mem(fr0xrmtxigit)«Mfrfn0 H«c Innocen.l 1 1 L 
^urnuniie/^enatuit, caemtum afero caufa perpetrari coin io. 


codcUAiconatnintbipoAe. Namfuo iplbconfenfafeilKfo* 
rosAriniit. Isenim qui | delinquit quafi contrahere dickur, ^ 
quemadmodum infra diccmus.luquoqurciemtusillcrationc 
initicontra&usilli foro Aibiictcur. Siquidem Ac contrahendo* 
confemire in cum iudtccm dicitur. Conuenuur quoque hk 
exemtusraiionereifvtidcm Innoccndbtuic ibi Atx, quia alio-., 
qwTion prrfonfyfed rd tributum dfet rarmiionis primiegiuna. 
Quod qtiidcmf vt fubiungit idem Innoc.) prodctl priuilegtato, 
nepro delido extra IcKum commilTo, vel contradu aiibnnito* 

Tcl re Ihiciofa alibi Ata conucniacur coram ordinario luidomi. 
cilii. ProdrA etiam (ait Innoc) ncdiciccfanus.idrA, ordinarius 
iudex, cogere poAiccxemcum hunc extra locum ipfum domici- 
lii dt linquentem ad fe remitti. Nec ipfc ordmariuscogi poterit 
rcniiitcre. 

TertiofuAragaturratioiquiaita cnetdifAiucaduroAcxpref- 
Amfvt retulimus) non fuillctconAitutum.LAfaneratiOtquam 
At Aipravno verbo attigimus, quia cxemtusdchnquenJocvn* 
feturfet proprioconjcnniAibitcerciliilbrotinquodclinquit: 9 
nam delinquens quaA contrahere dicitur. 4«MMrM.^.iAniiiic.rk 
lt.& D0Q.& (.vlt.dd f0r0t0mp0.6£ propterea regulariter t Aimitur 
argumentum a concradibuiaddclidaA(ccontra,vt tradit fxtr- 
ardutiuCtiuiiT.legdli$Ml0<0ddtlidlx4di0iuu3m,rbtmjj>i.ttfiubit, 
quodlicuticontra.Hcns,nonobAantcpriuilcgio,potc!Konuc- 
niri in lococclebraticoiuradustica etiam delinquens priuiJe- 
giams inquiri poceA in loco perpetrati dclidi. 

Prztcrra hic exemtus delinquens olfcndit legem ,obid non 
meretur iuuari auxilio ipAus legis. Ita in rpcdc{cnnt^/.iiid.r.r4« 
frmdeprmil. m d.dum dttgdt t.prmlegHmu. f . i&t.txdnm.de^ri- 
•itEc frutlra legis f auxilium muocac,qui in eam committit 
duxiUxmuifi.ff.dtmm.tj.dHnk. Et dicimus priuilcgiumt amitti 
propter commiirumdclidum4'.F//.dsmiiirNM./ccfr4drc.R«iii.iiiyi- 
c«a<^ refitnfi.de fint.txt0m.in 6 .^mfit(ie Ttier. de Stnm m (tnf.t*. 
j.ver/.*dttrnnm.(^Spe(jnrTdS.dtm 0 d 0 gtntT*tm( 9 iuiiii.pdT.ijatii. 
detxemttewb.n.dg. 

Quarto accedit.quod concclTiotSc priuilegjum ita debet in- t} 
terpretari, neprzAet anfam Ae materiam dclinquendiXctiiMar- 
n.ffJtpdS.detdl. £t ad rem optime fcnpAt Sarcit/. i» rr4fi.drar«/« 
gentrdin Ceneibi parte t. rn rit.dtexemti 4 ntb.n. 70 . hax exemtionum 
priuilegiaeAl' reuocanda , cx quo praibcnt aniam dclinquendL 
Itacrgo&noAroin cafuintilligi atque interpreuri debet hzc 
excmtio,vtnon comprehendat caulas criminaies,alioquipara- 
tacActanraAc materia do. Alexandro perpetrandi etiam grauia 
debda, quxmancrcnt impunita , cum damno alTcdi ooino- 
piam adire non poAcnt Cxfarcam MaieAatem. Quod nulla rz- 
vonc(eTendxiracfl,CicutiCcafitttiJhMid.imiidfii 4 ( 0 nfimut 0 mnM ■ 
tbent.Jt 0mnet 9 bedidiumdutb.S.hdf( 0 nfidemntet.m fiat. 

Q^intoconfcrt,quodtcxcmuoeAArideinterpretanda,cx 14 
quotoHitiurirdidionemiodicii ordinarii, Acuti in fpccic tra> 
duu t Frenent n tdp.ijn pnntM terttt attdb.de prin/legen *.&ihdem 
Gemintdnm.LaedtdePewHd n L vUm. ttLfltanprm.cM Verere, hbr. 
itJdMtinm Frtffid intreiUt. defififeadn BertatimlthtprmtJn ritnL 
deefiUftnk^ntOtn<*lUm.anm.jp. BrmmmtnafiLsfJUpaertqamtt, 
fsi anm.7./aimngtt txfitittntu GemnU. m CdpuJefrmtlM i. quod 
priuilegium exemtionis, quod potcA incerto caAi veriAcari, 
non dcbetvniucrlalitcr operari. Et in dubio verba tpriuilcgii 
fuotintcrprctandaconttaiprumpriuil^acumfVtinlpeciepn- 
ailcgii exemtionis rcfpondit £r4AMiMc«ii^/;.Mflirr.f.aiij(4r. £A 
ergo hzc exemtio dom, AlcxandroconceAa , Aride, & contra 
cum interpretanda, vtfcilicct exemtus folum Ata forocaiif^ 
nimciuUiumloci: oonautcen criminalium, obdclidaipfota 
loco perpetrau. 

Scnomouct meaudoritasmultorum*qaiAriprenim.quod 
rxemtusf iforoincclligicuraciuili»nonautemacriminali,ob 
dcbclum eo in loco perpetratum. IxiCtncghf.mdu. tjapriafja 
gle.i. & ingt. aanqiud. prmleg. m 6.<ir ibidem ArflndJtam.t.laeMM9>, 
ndibm.nKm.s.Gtminid. nam-p, fui m 4t.Mmier. S.fnbtaa^exfinteit- 
ttd I0. Andrtd ih , priuiiegium f exemtionis folum operari, vt fiC ^7 
exemt us A deliquit extra locum ipfum, pota extra prouinciam, 
vel i n aliqua parte prouincix (pcciali ter exemta , puniri no pof- 
At ab ordinario Ubusprouinci^*. A vero delinquit in ipfaprouin- 
cia , & in loco non exemto fpccialiter ab ordinario puniatur, 
nonobAante illo exemtionis priuilcgio. Idem quoque docuix 
Anth 4 .ind.(.i.initTri 0 (^^iijrt 0 »ttdb. qui fubiungit, quod exem- 
tio fubtrahit exemtos tantum i poteflacc ordinarii abomni- 
biu, in quibus rauonedoioicilu ordinarii ius habet in exemtos 

fuper 
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^ 1 . tuferrnnifljobc» «OflttMtione&fniuft^onc. ^tmiMUtam 
«#r«i.ad({it»^uo<iordixurit locorum pofltim procedere cootra 
«xcm tos dclin<]uemc$ tn fiu di<rcdi & tcrritorio.& em punire. 
Iu quo^e froicw m 2 . iMr 4 A.{crtbit.^itO(l pri- 

utlemun pfenc exemtionis quamoinconc^ae litum, non in- 
cludic raemdonem radonc ddidi. Idem Fr«arw m 
f«.*iMM«.<yMn.i>.drcMijf4ntf.y?nfcriCXcmtum<icljo<)aentcmia 
loco cxcnuotvelextra territorium non puniri ibordinario lo- 
ci. rccasYcrofidelm(]iucmtcrncorio»& m loco nooexemia 
t Sic c]uoaacFrd^. dr SOM ia(«i^|ttrjMw<r, 4 . tttffiittturjrmmtH 
mmiirciponditiczcmtum dcUo^ucntf inloco noo exemco»vel 
noncxnntummlococxcmto*puninabotdtnanolod.in quo 
commiHIimfuitdcIidum. Quim (cotCRtumaltquotrationi- 
buifirouuit Fcdcricus» &ulcmM<«q^'«.«iunnr.4 luquoque 
(cripritL>r«drPewjM/c/.i.rWiML/.i>^>4^j^li;^C dtpf$Mit/ih2. 
tS U.bh.tt. quod ille, qui td^iqnit, non hioct tori prxrogaduam. 

. lLx'uUm4patm mi mf^tulurr induit $. cJtn- 
ttr4.bk / 2 ^ptMmrebifMtf. Quod Ti R.ci concc/ftt abfui priuilc- 
‘ giuni I Tt noo teneatur coram aliquo Frartide rerpondere, is au- 
tem ddmquat in uiriTdidionc Prziidts , conucnirifle puniri ab 
eo pexTit I non oblhntc iplb priuilegia Handem fcntcntiain 
probaiiit po(iihoit4/inmlMnffUmm.unm,f4.rfr/!fifa9d0prmtf- 
f2lact.fMf9nlhttU.primttpttm. Idtm dctnit Oetim.m up. tufnmjtn. 
ftMiTjtdtpfimitpm. \Afmu*ditdnt$nmdtH2tumtt4&At.4tm- 
ryfdtU. fptf^tptXAp.iJmmrnif. Sic pariter rtTpondit btrmm m <t»fb$ 
ifmfmm ftnpfUtxfiniemu tdJJi, & Cnfrnfmd. 
nmhtntu.fiqnd m prtnmu, nec quidem concedi pot^priuile- 
gium I exemtionis roricrimmali>.Ei C$/imm 
tmu 4 i FT4*m4t$t4mfiiMihmim m tttnl. it ttufo. ( ^tmtntjn nrht 
ttmpithfnit,fm^t fan^^lioncm illam ed tam in Cone Jio Baiili- 
enliTubEugcnio lilL quarancitumluitCardinalcs, proio- 
notarim,& alios fcdis Apofhirtcxolfi..ulescoQUcnirinonpof> 
le in locis eorum domicicibi. 1 'cd K.otnz tantum. non compre- 
bendcrcprxdi&oi delinquentes, quiatuneconueniri & puniri 
poterunt io loco domicJii ob cummiflum ibi dvli£tum. Iu 
quoqucdccidii Avtntm C4pktmmdntf>ff.ZiXoncm Ncapobta- 
oum, qui fecundumcapicuiadcpriuilcgia Regni conuentri non 
pnir.-t abbi , quam in ipiaciuiute Neapoli. potTctamen conue- 
oiri&puniriCalabriXtflibideliquit.hocell (vtfuoUloincaru 
euencra t ) It ri poflcUbrcm fua poirrOtooe deienHet. Et hos le- 
' cutus edMaruiiu frt(tuatCmmnt4nn,dtfiAfmik fljnnnM-Uki. 
tit.it tfunnupnQtn^ttxm. uxm. //. etfi Capitii locum corrupte 
allegat. Et przdi«%s accedunt ^srnwMMxrrtieMni trtQAtJtpn^ 
ng4t.imniidi9nmjiHm.v. ftrf&ijmiitslMm tO^m numftp durtr, 
prtnilcgiunipcrlbnalc non ciculare hunc delinqucntenit quo 
minus eo io locopunucur,ficEuer.ard««Ce>rirn;aiijafi.M/M«i 
itU&ntiftmrdam. 

Sepeimota JmilTocitra veri prxindicium» quod h reexemtio 
Raricomprehendat etiam (bntmdeltAorum&criminumiirta- 
men non comprehendit dcb&um bomicidiicommilTi manda- 
to do. Alexandri Cum illudjpcrpctratuin fuerit ante huius ex- 
emtionis coneciHonem. Eltvnimvcrahxcintcrprcramlca- 
^ tentia, priuilcpumexemdonii t fori non rcfpiccre prxtcrita, 
^ 1 ^ futura uotuiaEt ob id cxemaisunondiciiura foro.inquo 
umbsahqtudcrceftcixptx Itainrprdcrcripfcrunt ^mk^n4nm 
,mi(4p>i.m prmeJM ddtittmu nttdk.& ihiem ftM<m.n»in.6Jtpn~ 
XI mimi. Et huius fcutcndx rado eO . quia | priuilegium ell lex 
ua iiaculatis.//<^cr0w^«'4«C«>.iefn«f/r^PorrolegutnaiuracA, 
X' vt utura non autem prtttentari^ptciat Ac determinet» 4 /r^er. U 
i.CjUkx*i>. 6t optime {»c\tttxJ.mu4 m^^r.C.drrfl rata-a^i#. vbi 
priuilegia conccnjjdotibus mubcrumintclbguatur de futuris, 
oon autem de iam datisde confHtutis. Idem de priuUegio miii- 
tumXrfr.Ca^r(/cM.wi^.EtadrcmcoofcrtQuod rcfpondicd*- 
fimtlm mttafST-<9m dixit,qnod fi prtnccp uio priuilCr.iocon- 
gj cedit alicui tiuril4i£Uoncm,tmeliigitur relpedu cauCmim fu- 
turarum.non autem prarteriurum. EtdcpritiilcgioCJrNi.yiiifer 
CtuhUtdmitfipHlt. vt dc rdiAis faAis mendieamibus quarta 
prxfletnrparochtaIi,tntc|hpturdehiturulcgacu, nonautem 
de prartcricn»rr^«ider«iir AntMifmf$s»> 2 .& 
i mhttdmt ftnttmttd. 

' Non obHantouneadduiflatn contrarium. Nam ad primum 
' rerpondctar,quodetfireguIaritcrforusttadccriminaRqocm- 
• < admodum dcuuili dicatur, attamen verbat fimpticttrrdcab- 
fislute prolata intellip debent iccu ndum legis difpolidoncm. $• 
muutMdutk, it mdinif. Si k qua etiam rdlringuntur.ficu t in fpe- 
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cie fcnll t fnrim 01 is»^um Ago mt^.f.ieprituUgJ» 

i. dtlfinhum fit , eterntionem non comprehendere forum crf- - 
miob.ficq; dcb^»fic dicendum cib CxlWam MaicAat cm fub 
illonominc fori comprehendere noluiflccanfat rriminalcs, ob 
deh Aa commilIa-& committenda a dom. Alexandro in comiu- 
tuCori igienfi. 

Non obflat (ixundum argumentum ,qaia respondetur . vr- 
rum noflcflc» quoddo. Alexander fit conuarallusdominorunt 
Comit jm»cvmmanifcficconllctexUudoCx(arexMaidbtv, 
eumefIVa firudo&iurtfdi^ionccxclalum. Etqoanquam obti- 
neatnuncCallrum R.ofcn 2 lriiciuspartcm:aiUmenitluJnea 
obtinet iurefcudi, vexqualis fit potefiads cumipfis Dominia . 
Comitibus» fedpoiitisobdact eius partem unquam fubfcudu, 
cx quo ei fuit afiignatavna dimidiam UudoCxl^co. &alicra ■ 
dimidia quo ad ioUm commoditatem , cauCt crediti quatuor 
millium coronatorum , dc quo etiam in ipfo laudo. £x quibus 
intclligimus, locum hicnoneficilb traditsoniB 4 rr.iKd, 4 i>ir.xc./. 
ffJerernm imtf&Ji^X4u»Mytimi dix/rMr,qQod quando funt duo 
domini t alicuius Cafiri,Tnuinonpotcfipunirealiamdeliii' ^5 

S uentem. Hxc lanc tradidolocum non habettquandomus cfb 
ominus fuperior,& alter infirior. Nam inferior a fuperiore 
pmefl puniri, itadeadit Cdptammiftt/. a 7 .*»«Li«.quiesufilem 
fentenux rcecnlct LMf 4 mitPemt 4 mU.ni.ptn.Citex 4 if 9 JJr.t 4 > 
Etfi ergoD. Alexander aliquam turifdidtionem forte habeat rc- 
fpedu Cafin Rolcnx: attamen negari non pocefi»qtun ficinft- 
nor dominis Comitibus. Etprxtcrcaadmidbcttraveriprzra* > 
dicium, quod ipfcD. Alexander dici polli-tcxComitibA domi- 
nis Corrigit, attamen cum antiquifiima tnaconucQtionexrint 
1409 . Sc longifiimi icmporuobfCTuauoiicilarum fit. maiorem 
natu habere lurifdt^lionHudmifiifirationetn, fcqutcur diccn- 
dum,dom. Alexandrum puninpotuific&poile ab llluflr. doni. 

Cf ibertoi & nunc ab Illaltr. do.Omtllonatu maiorc& admtnu 
Ara torcicxcrcen tcq; turifibdionem A: imperium. Iu tn fpeds 
fenfit 841 4M i irU.m /Lf. demam Sm/xamduit . I Vxfidcm puns- 
rcilarifitmum , cz quocrant Iblum pares in dignitate , non au- 
tem in adminillraiionc.qiueerat apud Pr^di.m,)fi Pur. nirr&if 
i>^a9i 4Miem. ix 4ath.rtt9dnetfinegn9^ao fifrdxm. Prxrcrea, cla- 
rum cA , CaAmm Kofcnx fiitlTc d> Aindum & feparatum i Co^ 
mitaiu Corrigii.rxquofcquiiur.quodufi D Alexander rA do- 
minus Cafiri fLufenz.attamen delinquendo in Comitat u Cor- 
rtgii.puotri putuit adominoCorrigicnfiIra tradit egregie Ca/fr. 
M/xff 7efeptum.a.j.fjitiuTt/3.^m4ai.K.atfM,i^od D. Alcx.non* 
fit par cu dominis Coinitibus.&qnod eis fubticiatur, latis aper- 
te conAat. cxquoimpctrauit&concclladfuitexcmriox toro 


&: vafxUagio» prxfupponiteoim hxcczeratioiurirdidioncm 8t 
poteAatem in ipAs^mii 



iminuComitibuscontraipfumdom.Aie- 
xandrum,cumpriuaaot prpfiipponackabitumXiMscMi^ipxc/. 
ff ifmfi.&$Mr.&iit(eM.f.4tftrkmig.eMmfim$tti>.Et fi D.AIcxan- 
dercTxt fao iurecxctn:us,fruArapnutJegium Aicooccfiioncfa 
excmoonisxCxiarcaMaieAatcimpetnuut. NamAuAn tim - 17 
petraiur,quod iurcipfc communi coaceditur. 4 r.Cdrw, 4 lnr^• 
M4MI 4t4tn nnprrra. 

Non obAat tertium & vittmum tegumentum ,quiarefpon- 
detur primo, quod imo do. Alexander habebat tutum arccfili m 
ad oppidum Corrigil Nametfibtcmhabuitaducrfas Domin. 
Comites , non tamen dici potcA , quod cauiata fuerit in ter cos 
capitalis inimicitu.qua potuiAci ful^cari. Dominos Comites 
inlidiaiuroi vitx ipfins D. Alexandri 

Relpondct ur (ccundo , quod cum notorium non dTc-t , non 
dari tutam acccAum, proptercade coprotcAari debuit D. Ale- 
xander,!'/ /fTipJim f9a/.i99ML29i.lih.'ux/ment. Bxrr. Alfx.S9C.<jp 
xiitram. Et fi id erat notorium , allegari debuit , vt in (pccic r e- 
fpundit 8am.mi9a/^j9Ji.^. bkj» 

R.efpondcturtertio, quod domin. Alexander fiJtem mittere 
debebat procuratorem & cxculatorcm.caiusopcracxcularc- 
Uir&dcfcndcretur,ficutitraduntB444wMrtf.d/p4rr Cm/faxrix. 
m rtrbt , fenttntit. namtr. t. Angtlmm caafil i$. Ptrb^ntm. mfine. 
tM4 m itttftM dtU & f9Hfnat4494Htifmi.d’ AUx*nd.m Ug-teetifx^ 
te.^fi f<« 4U9. namtr. i, xtrfit. dr viit f. ad Trth gaat fsiira* fitatm 
Jam m faaJUm toa. namer. pum». f «v tm nxmet.29i.& 202 . & 

a#/.dilhngucndo demon ArAii, quod | locat,qni reo principa- aS 
Ittutus non cA odio fuxpcrlbaxi non poccAlicdici non tutus 
fiioprocuratori&cxcuutori. S2dxiem»am.a9t-(mf(ittc\im '\n^ 
quiiitumvclxccuratum allegare non poQclocum'!' non tutum as 
•bdcU^caul^, quiafibiunpuureikbu Et 10 fpecic huius 
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44 & tUr> Ammjn {.ffmtns.rn.i4 Jsmsnf.AUxj» 
dJ^.fi^n^i4.nijnfim.WMMjn itnf.4 UNu/.&i.#. & Raknm Akxtn- 
dmMin in I^S^mm.nM.su>fttif>niluitmji$em^ bn mauMtt^ 
Jmu Frtm Jt Utnbn m de{^jmm.fM/t{muUf4TW Vmnjn {tnfU 
UtM.9.hb.S. 

R.cfpon<lcturqaanotquod D* Alexatulcrpotcrati Cziaret 
Maicnatrimpctrareialuum con4u£tum» quofe tutum ab mi* 

micis rcddiilifrct.ncuurcriprujii^]vA 0 #.«. 2 #fM.j. 

Rcrpondctor quin to>qaod D^Alcxandcr pctcrc poterat caa- 
boncm (ibtprzftaritaduminis comibbasdcnonotfcndcndo* 
qucmadoiodum fcripii immuiu 

Kun obiUt vltimamargumcfiium , quodrciUcndotn. Ale- 
xander habuerit rufpc^m domin.Prrtorcm Corri^s»auia rc- 
fpoJctur primot quod nulla aderat probabilis furpicioaducrfus 
spfum dom.Pr^orcm.Cum nec diei poflent fufpeili ipfi domi- 
niComites, ex quo aon erat inter ros grauis inimicitia. Cum 
folum clTct tunc contentio fummxquatuor millium aureo- 
rum I qux cauia grauis dici non pqtcltinfpecia pcrfbnaram & 
patrimonii vtriufque partis egregia quaotiuietrryirjp^mM. 
jo dtnriitriTtit indunm.ufu 72 . »N.M.cum dixt»pro iudicts t arbitrio 
cauCam dici graucm» pro rerum & pcrlonarum qualitate. Et 
prxtcrcacredrndum efl >quod domini Comites ob fummam 
eorum nobilitatem 2cintc^tatem palTt non drcnt>iniufUcum 
fieri ipfi domio. Alexandroi \*cxt4ls.Q.it •^(wriai/icin mduwm. 
31 Etprooobilibus t eiTcprarfumcndum» quod nec mentianturi 
Dvchdcm fiHant* x(AyotxA\\l>(tt*nmt»{4n^0$6.num.it.likrf$. 

R.cfpondc-tur fecundoiquod dom.Alrxandcr poterat petere 
adiun Aum ipft do.Prartori dari»ai(rlr.)! m« («nrf^mr.C.^r 
nin fur.\*(.^ttlu\at»^u^f»ittnns AU*.tn t$nfn.a. 4 .Jti. 6.& Nar- 
ra in i4n{ 

ReTpondetur tertio» quod domin. Alexander petere poterat 
caulam dclegan iudici libi cohdcnu& non fuipedo. Quando- 
quidem ctfi concedimus citra veri prxiudicium»dom. Comites 
/uiir<; fulpcAos in cognofeendo & iudicando hoc dc crimine 

J crlc» vel perfuum ordinarium » non tamen erant rufpcdi in 
elegando»^/»/' ut idfquatUm. it eU3, & ta utf. a ctll4tfiuJtd7~ 
filL m i.Dtam m t. fT*t«r.n.i.j[Jt uu^LtmnMi. & it/pa m tu. M.a/« 
dgtnitan. 

Secunda cft dubita tio»aa itm.AUx4nijiit uQttpftStnnit a 
f(ntnf44 ^rsnnarMra a dm. Prtttrt Csrr>jn/£t rcTpondendum cft, 
quod non. 

Primo.quiaappcllauitCxlarramMaiclUtrm»omifromedio 
Illulirinimorum dominorum Comitum» quirunciudicesim- 
mediati apprilationum a fcntentiisruiPrztoris. Etideot^p- 
pcllauo minus rite fuit intcrpoH ta./< 2 - ImTanttuu f. ittff. & 1 ^' 
JatbtattBdtt.&rtUipii.Ctfitt4HlMem4.CJttnnfii3 tmjndlimxjt- 
tt-nnmer.i.&SAttttnitn^itri.ntiinj. Etprxdidfis 
nrcc^MUxHynfmgtrmmftKgHUrtbm sKrr*anM>iMjCeiK«riapr.*UMi 
^ftrujS-67-&tnt.2.thf<nut.4.&<Tutit;pmm 
pr43uJ^b/iriutu.tif.M.2. qui tollantur lic obld lurc curiam Cz- 
larcz Maidims. 

Secundo accedit» quod f appellatio interponi debet fecun- 
dum vfum & fl)‘lum furi.ca^.R#MaM. ^ i.atdpptiJTjn 
fdp.iiU3t,it4pp(lUi.6iibidanDf3.& td^bltrunt.i?. 

tn fine, oim dixerunt » quod li cxAat confuctudoappcilandifu- 
-pcrioccm oinilTo medio» obfcniari illa debe tJdxc cmui confli- 
tutio ordinis obfcruaodi in appcUationiLusiiuris polliiuictl.vt 
clarum c(l,& proptcrca vfu | & confuetudine toH: ; otrA & im- 
mutari, ItcutiQ materia appellationura icriplitponaliosLrarr/- 
lottmmrTa3.(it4:itHMktmfiiM»ddpj^.cMf.tf.linut ^l^cumdixtt» 
illa non ccisfcri attentata! contra appellationem, quandocon* 
fuctudincpcrmiHafunc Atquinouroin cafu elata iknototia 
enconfuccudoiUylus&rlusCurizCorrigicnils, vtafentcnciis 
pronuouacisado.Prztore>appciicnturtpfidomim immediati» 
non autem Cxfarca Maicilas. Ergo idem erat a do. Alexandro 
obferuandom* 

Tertia vel ex eo etiam male fuitincerpofiu hzcappellatto» 
quzdvbuit interponi coram ipromctdom.Pr^ore»quircotcD- 
tiam ipCim tulit, ttf. rt tUhinm.it tjutfi. 

Et^ lon fuHicit interponere ap- 
jg pcllaiion«t«<>*^^boncftitpcrlonU>licoblatiiTimcrra4iriaii. 
uiUttmm trd3.itittem4tUypMr.244fj2jt<nftutjfMt.^ qui com- 
itmnem effe opinionem teilator. Ei quanquam ipfc La>ucll«rrH 
fft M Isea tttitUtntm htnt /uwrrt Cr ialttu » vt appelli be eat co< 


ram honeftii perfonu , quando lufla fic Mpellan^ (ubdl cauta» 
hucDonperuAct>cum nulla hic dcmontlrata probataqoe fue- 
rit cauia luUa. Non enim bic fuit abquu metus » nec itnpcditut 
tutusacceiru<>vtfupnfuitdcmon(lratiim. Non reiamdefuit 
copia ipfius dom. Prztoris » cuius abfentia lullam tribuere folet 
caufun appellandi coram honclUspcrfonu»vt traditLcarafarrm 
iniumft.is-n.sf^ 

Quarto & vhimo male fuit inttrpofita bzc appeUaiia Cum 
nulla lulta allegata fuerit cauia» fcd leuis&fnuola»S’tio lado 
przfupponitur.EtpariaquidcmfuOUvcl tnuUam»veifriuotam yp 
caufam allegare. Ja/x* / fusoexa» fm.§.^funA. Ctntttim m 

reptt.l.Tni(4.^.i.Hnm.ij.C»i fidtmtmtntd pt0eff.fiunt tpptttt. qui 
fubiun^ittcanCefnuolz allegationem magis rmarefenccntiz 
diHinit)uzappcllationem»quam It nulla allegetur Lt nulla pnr- 
fumhur iulla caufa lic appellandi, rr itttiu Rt/ttn itnf. 44 .dtdp* 
ftSjt, tnntnit hidnjrtim tn trdO. itdttmtttn. (tmL n$. & Lmutt m 
trdiiJtdtmtdtk p4r.2.(J2Jtm.i.m.)4.ht prztcrea nulla lulla cau- 
ia conliderari bic potcll» cum procetTui fuerit formatiA contra 
dom. Alexandrum cum Adliftcntiaeicell.do. Franc. Magluni 
fubauditoris przpoliciablIlullr.& R.euerend.Card.Czli*»cunc 
legato Doiiod. , 

Tertia cll dubitatio , au iam. AUxMdeTtnftttnTunwuu^tp- 
ftidutnt^VfUnitm fntntmmt {ftnimgM f Et dicendum cll» cco- 
feri icnuiittalle. Nam recepta &: vera cll illa fentemu interpre- 
tum alhrmaiuium» appcllautcui t renuntiare appellationi, E ea )t 
pendente aliquid attcocatlta Cinc fet ipfcrunt^/ijrnt e.MU ftlnm. 
mgUmdgtd ddjintm. it npftljm d.& ptjldliti Dtnm tn idpja 
i.4tdfpt&dt.&tn(»pdxpdtitdl2tiMm.t.iruf<riftir.&tnli.nMm.4> 

Ctd. ithtn*. ftf. ftomium tdk& *htt (tngr/t m ttdQ. it rttnpttdnid 
ftftff.Ttmtiit dtttmt /iptmt.nnm.ff.o-m Uh. 2 .itminsTd/tii laiunm. 
td/ktiExilioiiiiiixUnttCtitmmirdildt.itdtitntdtwfdrttteTtid, 

fdp.p..jn44<fi vUimnm. nam. 2 js.tpunnm. 2 j 7 . extendit » vt locum 
habeat etiam perpetuo» ita vt appellatio» cui per attentationem 
fuit ucite renuntiatum» etiam poA ! purgationem remaneat 59 
durctque peremta. Et non folum ^/idfvsi^r LdtHtBdttmAtiem n. 
/a'.)procedit,quando^pellantfpobauit»l^ ctktn turbauh. 
Cum ergo nolbo ineam dom. Alexander fpoliauerit, &vio- 
IcterpcTtitrbaurrit fircum , quo inllantcin cauia criminab per- 
petrati homicidii fuitcontraeumprocriTum» fcd etiam iprof* 
met dominos » fequicur dicendum ipfi appellationi renun- 
tiallc. 

QndTtd epiniUdtUtdnhtmftetiHdtmucdnfdt^Hdmfdtrd Cdft- 
rtdiidupdtfdfut Hac de dubitatione non poflum certi aliqmd 
alfirmarc» cum nec precesadomin. Alexandrofuz Maicuati 
oblatas » ncefuz MaicHatis referipeum videre potuerim. Ni- 
hilominus nonnulla his feriptis committam » quibus facile co- 
gnofei poterit, an ipfi cuocationi fit locus.Ee quanqua dubium 
non cll > quin pro fuz Maicllatis arbitrio fic voluntate polTit 
caulai t iamczptascoram vel ordinariis » vel fuisdclcgatisad 4* 
fe cuocan: : ficuti tradit Rrhnfm ttftmmtntdnn ni R^iduti^u 
r tumet GdSidripa,e0m4pr/m4Jn nd3dt. it eumdtmttm un prdfdtin- 
ntJtnm.ji. & nnm.sf- Nihilomiuus boni & uHi pnncipcs»qua • 
lis cll omnium optimus inuidilfimus Rudolphus Imperator» 
non Iblcnt concedere caisfarumtcuocaiioncs»oifiiuAis&Ie. 4* 
gicimis de caufis . v t feribie idem Rtht^m prdtUdtt m U<f»num.s 7 , 
{^\s\{.rus.\a('pcc\cttx{juixbcmt(^ndmpfMim(u.C.rhtitatmn.dp 
fptutt. qui in fpccic caufarum etiam criminalium loquitur, fic- 
ueidiiEruimusfuprainprinio dubio, lullzauccm &lcgiiimz 
fuiucalilar,auAorecodemfirfai/«Ffc/ipra.um.4/.qaandotpu- 4& 
b'ica vrget vtilitas»vcl quandoordinarius vel delegatus eflet fu- 
fpc-clut. £.tnnmtt» 7 K lubiungit aliam caufam» quando fcilicet 
agitur dc bonisfitisdiucriisinlocis» quorum cauia funtiudi- 
cadabonaip(aa<iiucrftsiudicibus>&ideo vtcuitenturdiucrlx 
ftucontrarurfcntcntiz, quz ferri pollent, concedi folet euo- 
catio. Nullam harum caufarum cxilHmo hic locum habere. 
Nam nulla vrget publica vrilitas.vt cA latis manifcAum. Imo e 
re omnium magis cA» vt cauia dilHniatur ab UhsArilfimo Dom. 
DorinbcrguCz&rco Delegato» netam magno dirpcndio par- 
ta iplz inCuriaipiaCzlarca contendant Nuiia etiam appa- 
ra lofpicio ipfius domin. Dclegaritcumtintegritas.bonitis^c 
iufbtia » eA latis fuperque omnibus cognita atque peri^Sa. 
Non etiam fubcA timor » quod varix puenantesque ferantur 
Iriucntiz. Quocirca credere minimepoAum. qum Sacra Ca- 
fireaMaicAasrcuocacnnfitcoocationcmiquz tilioqui nulla 4 S 
redditur dcfcdu iuAx» vclfalfic narratxcaulx»vt tradit codf in 

loco 


.•'.5e7.Tiij»Tw 
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W6lilit/ji.f<^»4y.fiibhilig?r»ctocationcm cenfm f oiHo> 
iani»ci qgo ccilicio contunulu iudicts.()ui iain dc caufKo^c- 
e«^wrat.Qupd fiCr&m MaicfUtiplacucri t.cuocuioi e 
miocata,cflelocudc(^uoni prudcntimmiinicgrrrtmi<{;rui 
Dclegati^niultfi erit eiiftimationi . acgrauibiii ipraruni par- 
tiumimpcnfuac molcftiis-Quoru quidem mcii.or &; exprnen- 
tia i{Ka cdoAu b/bM m ^ksttMi/idtrjnta.m *urb. vr *M«ri «bu 
Ii4MinAri(iUtuitcau(as»cnminum prafiriiminun in ipfa Cc> 
taris cnrk 1 fuis io prouinciispcrtradari de^re. Eit creo ^ 
placeat fient Cziarcx MaicHati^quod IRudr.D. Delegatus Do» 
riobct|pB kis drcaufiscognorcatt inTineuIis Sccarccre prius 
coneuo Do- Alexandro» nomteidii &: violentiarum acculato: 
qatmadmodum iurc Tic lancitam cfl in cos » qui poma corporis 
aiIHdiua ol> perpeuatum delidum firiendi funt»/.pra.$ «sderao. 
fJtfAbfm riid. & Utifmt dififu n (»mmfiUdtm it tfbntjnmuiAm 
«■■.A/.f. ?e. quo loci rationes commcntorauiiquasiDciiia ns- 
BUBSykic repacodas non e(le caiAimaui. 

truuA^ii. 

t 2jm/Sr«prnun araiaeai|jn)f rxfrtfe tdc^utdtar. 
i Ui» rrdittgrtfiru^ifmiTt fh wulU Ux txjtdt. 
j Itxfmftd tmtrmditxfiHttSttftttfldhegxru 

t CmfiKtxit & ffmtxtufu ttutm4Abm ,tpu dbt>fm (r^rsancraS 

i lUtt & (*mt dwinrr , fdtu ^xti tffwttui» frmtttit. 

bmt n^rftrmiuJfirHiem fimib m»J$ rrrrpr«,ff«MeA ntttffgrtx 
mmtfiiitad rmsaafia, msius^ fiielaxtu m.vtitntnm. 

$ VdfdSm di fxr^dMixm imraM exqudigM^ue ra»ya dinustt ftteff- 
f Ri^rr rrraaat» s^aUded^&btmFroKipmeff. 
t* Im fummitm fimmxmiimddpptidtuT. 
n SMbiut Hugx, qa4mfi/(t, ta riiMbu PrautpifduertJebtt. 
u Vdf^tum ftuitprmsrttbntHfttitdmmiufiaHtditntujunmt n~ 
f^tr» & titipUmMm tH. 

tj Ttmp*T»^(ir(immaUHW«4b^mmtfn9f/rvi4nimqtuim(tm‘ 
/irt, 

t4 V4fdBB,Jidtit/i&mmtmtBmB4»itb4jueriBt,itmmtf4»en 

ieUut. 

!$ TtuiMmpMrunmnldMi^UMm tb»vtf€tV4m 'mxtfluxr4m 'mt74 
MUdm ^ ium , xtm si ismauim isrtdaxi t/tifibss sxt qpsa/ir 
itusimtxr. 


InltiumaDomino. 
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Vbiiandua» non eft, quin fercnifr.R.elpub,Vene- 
uiuredebeat renouarciTel verius confirmare ars- 
g ciqnam inuclfaturamCaAr i Crudignani iamcon- 
s ccilaro IlluAr.Do.Comiti (juido Kangono, nulla 
^ Isabita ratione» quod Illu Ar. Do. Mare hio lulius» 
qui Qufic rcisouationcm petit» tamdiu a morte parris» &poA 
^tum multorunt lercnimmcrum Principuin ip{iusR.cipubli» 
cs campetcrcdiAulcrit- Cum nuUa ratione dici PolTit.caufa- 
latn fuifle aliquam caducitatem » qur filtem ipn rcrcoiiTcmx 
Keipub-prodmc polii t. 

I Primo cenuro, & clarum eft. neminem t iurc fuo priuari dc- 

bcre»mli caprelTo inrc fit dirpofltum.4 ar^fiw.^ itma.f. it rtlp- 
1 mfic famt ftxer.C^ legis f tranfgrcfior dici nemo polTit.quan» 
Muu^exlbt lcx»quziubeat. Peccatum enim non imputatur : 
^■fiir 0 .faa/.adSsa.r./.}quandolex non cA-Porro nuUa exAat 
fmniClCctpsibl-lei. qux mandet &iubcatvaTal1os tam pro- 
pter nottUA clctAum Prindptmtquamproptermonuuipfius 
vafalli antCCe4Mc.pcti debere inuemturz renouadonem.Non 
ergo D.K^ddvIoI. hoc fcudo ob non petita renouation6 in- 
tra aiin&*ficttci)m Imperiali fincicu eA.prtuari dcbctNec exi- 
(bmorereotfipwn Remp. velle vti cadil^ficione legis Impc- 
» rialisicfiafioquieifitl^amqooddamrumciAionisi&aducrrus 
propriam libmatCfqoxIuAenusdiuina lancntcbonitatc iiita- 
aa manet. Et fi rereniltipraR.erpu.admittcrcc leges Imperiales, 
proprium fibt pareret cxcidinm atq» interitum. fToa enim ama 


piius libera Kefp.(cd CXari lefub Sr vafiUai' rt his itatur noifii- 
aibus}diccrctur» vtpote cius legibus obnoxia Scalbgata. 

Secundo admifib citra veri prciudicium » quodlCTcnilTRel^ 
piib. vti vellet tege Cxfirca , dicimus illam cAc contrario vfa 8c 
conruetuJineipfiusReip.abrogatam. Lexf enirnTcriptatolN I 
&abrog.iri(olrt contraruconuietudblcitdrMs^.J^ir^ii. Id 
quod maxime locum habet in frudis» io quibus t'eon(uctudo 4 
vincit legem Ciuilcm & CanonicamtiicumraJiifs-R^r.Csrrs^ 
tmpj» itdiiJt fruit t4gsstimtaTt.}.s.?.fa vlus & confuctudo ipfi- 
ut Rcip.eA»quod vafallus necefleminime habeat itiMoPrio- 
cipr petere inueAitiirar renouationem , nec minus ccneftntc^ 
fui antccclToru vafilli monem idem facere- Quocirca n<Ml mo- 
do ipfc Do Marchio ligatus non fuitlcgc.frd ciiam maxime ab 
ipfi confurtudinede vlQcxcuficus. Nam vfus ffie confuctudo 5 
cxcuCitrtiamabbis, quz alioquilcgcnaturali prohibita funt» 
quemadmodum fi quis aliquotn ludo» in quopugnis.bacalis 8c 
lignis permiflum elici contendere , ficuci CaAcIlaoos & Nico- 
lotos pcrmitdt fcreniin RefpuK dimicare» aliquem vulneraret» 
imo& occitlcreticxcuraretur. ka tradunt RMun.m/!i^.if.fr4Hc. 
Cremnin ^»g.i49- & Aktstjn trsQMJmgsldn tmdmuu^dp). qui 
fiede vfu fimilis dimicationis Si certaminis Bononienfis»^- 
nenfis, &: Perufioi affirmaruntEt in his tcrmtnis»quodrcruao- 
da fi t confuctudo loei » & quod ifla omnino excufet vaGllum,fi 
Doo petiit inuc Alturam intra annum, fcripfcrum 1/irwu isi.(.t. 

BB.2. fM lemptrt milettSi AjliO.tMfjJut.ift. it mibtt V4ldUt,fu tmt^ 
ttmdxfmit. Et propicrea Mediolani confuctudo hzc obferua- 
tur.ncvafiUus leudo hacdeeaurapriueturx/^aa put prims tsm^ 
fd htMt.dmttt. fic Neapoli & Siciliz » vt dicemus intra. Et ca qui- 
dem ratione mob fune przdif^i DoAor.quiadolo t Qt frauocu d 
carere dicitur » qui facie» quod vfiis&coofiictudo» qoziex non 
fcripisapprRarur.pcrmiuit.ficutitradum BxttJJtltgJipiffmt.^ 
rltj.it ptgm.dOtt.cr MdrfjattMfrt. H. 10 . 

Tcruo aditiillo citra viriprziudicium»quodexAaret lcx& 
vfiisfrrcnils. Rcipubl. quod vafitli petere & obuoere debeant 
renouationes inuclbturarura : attamen D.Marchio luUos noO 
tenebatur, nec nuc tenetur fulciperc hanc inucAiturzrcnoua- 
tioncm,t amctfi cam petierit vrbanitaic quadam, tanquam fide- 
lillimus ferrnilCRcipubl. vafallus »fecutus exemplum fuorunt 
maiorum , qui pro ipla Rcpubl-Occubucrum. Non inquam te- 
netur D. Marenio (ufei pcrchanc rrnouabonem. Quandoquia 
dem IlluAr.D.Cuidusl.noe dc fcudo tnucAitus fidciimis iura- 
mentu pro fele fuisfucccAbribus prxAiiit ferrnilC D. D. Fran- 
cifio Fofcaro tunc Duci , rccioicnb ipfumiuramcncum »profi 
& filis fuccefibribuMC pro iplo Ducali Dominio, &tproptcrca ^ 
neccAana non cAaliainueAiiurz rcnouauo, nouumq; fidcltta- 
bf iuramentum.cum umrx partcipfiusRcipub.quam D.Mar- 
chionis hiramentum illud perduret, ficuei affirmant Btbfif. & 
tdLm tj.fMs jtprmsf4Mf.benef.diamiH.&tbii. AffiO.fti 1 . rnf.di4t 
sbdm bwutamntm. AUxjm ctnfrp. ttl. pen.bki.ld/ta m ttaf.isf. (*t. /. 
ia jM.4.<{}ios frcutiu eA S«r.Ma.ra t^.itf.n. r«. Ai.qui pO A Ahx. 
prsitQtmlsft rt^tM^t,<^Mod eciamlt in iuramcniohddiatis fa- 
ftanoncAmenno foecelfiirum domini» fi tamen ipfummra- 
mencum cA przAitum dignitati , fufficit , nc cogatur nootts va- 
filius nouo Principi przAarc nouum fidcliuus iurimentiim. 
Cumfimper fit idem Princcpi»etqubdlgnicasniinquammo- 
ntur. Quanto ergo fiDrtiusficdiccndumcAincafunoAro.in 
quoprzdidusDo.OuidusprimusinucAttu$,honrolum Sere- 
nilfimo Duci, atq; ita dignitati, firdebam omnibus ctusfoccef- 
foribus iurauii fidelitatem. 

Q^tOiadinilfo citra veri prariudictum, quod Dn.Marchio 
fuerit obligatus fufiripete przdi^aoiueAiturxrcQooationem: 
non tfi dici potcA caufatasliqnacadncius.ruantcquam haede 
caufa vocatus fuerit in ius D MarchioA' antedcdaratim cadu- 
titatcm.imb amcquatnhocrelctrctipfiRcfpub-adeamfitaipGi 
fpoie acceirit,& renouationem petiit , Si proptem dicitur pur- 
gallcmoramJtafcTTpfii;t^i/?.»i»f./.a. /;4a/.f»*reaip*rfiin/fx.^ 
durir,hoc clfr iullfi. & rationi confentaneum. Et A Alicb.fecutus 
(A S«e.iati.<s<^.Ti!.«.axiihxqut ehilde opinionis rcccnfct bW. 
hdpd ut ^j 6 i. 9 SiitxH.hinc opmioneelTczquain.fc quod ficfiiit 
hidicacum ili illo confilioOrabanopolicrmo. idem refporidit 
Grdtmmttitf. 4 fJi. 2 i.iibr.t.Sic etiam Ia/. Cfir.m %.fmi.9,4t ro)-fii “ 
lUPtqaiirdidBm, dixit » hinc opinionem cirezspiiorem , & quod 
vafillusadmittidvbctexquacunq; caufa t ad purgandam hanc S 
moram. Et eandem fcmcntuinleciiiuscAuicrar. Sjladim;a 
ndOJtrtttgimmtftKdi.f274’Vtff’"»^fl^*^- 




lacobi Menochii 


QuimoaHmiflbciiraTcri prxiuiiiciflnKqu(Mlfadaic(nn lo- 
(.tacjiiduiiuti , tiecdicipodct ptiigaumuraudhtu tamen dicc* 
dumcn.do.MArchiooemliiK. KtuloptiuandumnonclTc.Nam 
fci cnifTiffu ipii Relptih. non nporem , fcdx^iut cm obfcnia- 
• 9 iclbIct,tiitrigor»KT^.ifioi,»<juiu»?crot>oi>i{<xquiPrjn- 
cipia > i*uuti iigtiiltcauktviilUminut Imj». i» A/. C-dtUiA. £(l 
rnim rigor fummum iuai<|uo(i a MGceronc>& aliis rapientif- 

20 (imi»iru*lunicnatiniunaappcll 3 nir. QumGmezquitatcra 
obrcniarcmat imcdebct bonus Prinerpa; quando inter cius fi- 
Icum , quem Principis Cameram appellare vulgo lolemut»b^ 
fubditum contentio dt Faucrectemm debet ut rcdulMaPrin- 

21 ceps magis t lubduoiqa4tnitrco»r>ruti facere confueuitM. An- 
tonius Philofopbus, quiyVt inillius vitarcriptum reliquit lutius 
CapUolinn;»ia caulucompendiiihoc cll, vbt de lucro ficvulita- 
ce agebatur» fifeo nunquam &uit. Porro darunt eft , leges illas 

is Intpcnales* qux mandant * valallum t fcudo priuari ob non pc- 
tium inuciUturx renouaiioncm»rigoru fle odii ptenascHc» non 
autem ^uitaiis , cum fitquardam temporis drcumucntio»qux 
{arpidime nos fallit. Et propterea feudMum interpretes non v- 
no in loco (cripfcrun t,bonos 6 c iuEos Principes, qui (quiucem 
rigori anteponunt, parui pendete hanc temporis angulbam»(tc 
fane JfhiU4 m (• i. (*L t. quo tempore miles, amrmat,iu regno Si- 
cilis vaTallum non pnuari feudoob non petitam tnudmuram 

1} intra annum flv diem , cum iniquum fit foU t temporis circum- 
ucntioncaliqucmiurcfuopriiuru£t^auw/<r(«r(/Mrr<f/rirant- 
mtMurdu i jn &mc 0 ii/.rh.iuim.iftJtbr. 4 ‘ 

14 fM«r*^crr4iM.n.rf;4>xit,dominoscirc debere tgratiofos erga 
vabllot, quandodolorcflcincontemtuA non deliquerunt» fic- 
uti nullus cadirit dolus in OonuMarchione luIio.bH enimCin- 
qidt R.oUn<l ) caducitas hxc caulauob non petitam inueditu- 
ram iniqua flrodiolx Et hoc idem minifedc alErmauie SnaimM 

Sexto Se vltirnoadmilTo etiam citra veri prziudicium » quod 
obnon petitam hanc inucdtturz rcnouationcm priuanduscf- 
fctdomin.Marchio Iui(ushocftado,nihilominusilludnon ad 
ferentiTimam Hcmpubl. fedadmnusD.MarchionisfUiumdc- 
uoluitur. £d enim cenum hoc f^um efle antiquoin»ctim cfl- 
tu crigmuduobusplustninus ab hinc annis concefRim fuerit 
przfato dom. Cuido.abauo ipEus D. Marchionis, S( proptcrci 
didcur fcudam antiquum, vt feribunt commemorati a lui. CU- 
n m ^fuddm.f t.i rfrema Uanne m truO. dtftudu. 1« ut. dtftudt tx 
fxH» &frm lMMWU.Siludn*m($ufiLi.n. 

X) ^^Fcudiim I autem paternum fle antiquum oo non petiumJn- 
Dedituram intra acinumflr diem » abciuspoircdorc. non deuol- 
uitur ad dominumdiredum, fcd ad hlios illius vafalli, vel alios 
agnatos. Itatraduntpodaliosmulto55#r»w/^tt>#riMr«ff/'44.*ti< 
!$. bi. 3. Cratfrrra m 4» jf». ThmuM .W4rMio m trxii.ftuthrum. 

' M.ijtt. iJe feuiu tx & frtukltnfu xxu^uu Jtm par en»# jinm. « 4 . 

tdem re^udtt Rdtudmmctaf.i^Mtm.ff.so &jUik.j. m ctni.64. 
bb.s.ctn( 9 i^.flt.nu.ift.lUn. 4 . Condudo itaque fcrcnilTimain 
ILcmpubUrtcruadcotcomniiure fle xquitate, concedere debere 
liludriUtmodomin. Marchioni Iulio ab eo petitam inuediturtf 
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t listurxbmimbmnMtrurfftntHtmfium. 

2 CdtUMub^m<^trmfr$b4rtdei<t. 

3 truhitmtf fultiM ren- 

/mit. 

$ TtfidMtiUHmbM€(9»iuum & Ji^Jkum iUmifii^umumtMfu^ 
ttttututit, 

ftiXuptukau. 

7 ujl*mtut 4 4 d *Urrm mttrftpaimm («r utu caat/fei. 

dtUlmAit ttftdutu dumu. 

Ut 9 uuxme,fiililt 3 i& dbuutJlAt»fiu(^tri, in tufint tn^itutu 
nwm.19. 

tt rtfidtetfufaumnsmuUdtdMntsfdficmiitumttfldMmtumrdttd- 
m^kmnftdsn tuMdhdMm m/mm mudMd», itMtu fulmfi tum m 
itttim. 

/i Tf/tbm mnmt/mtSdJ/ptntnttimJSJmimddri. 


E/rn^ crfJm^mt/Mtbddfimit. 

£T lursra 

/t/mMmkii m hu&m4ipufdrfai^krMrit.mmi.t4. 
tj - — rrr mifirr 

if ftdfumtni^udfddtdQxmfdiatdhmfrdftnm. 

IniciuinaDomino. 
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Vm hxc magni ponderis uufa coram 
pientiiTimis atque imrgnrimisiudiciboa 
( vt audio) penra Aaur , paudonb. agam 
quamfortccgillctn* Noncnimmuhusis 
c0e debet apud ros . qui midtis graui/&- 
mis detinentur occupationibus. ExilU- 
mo itaq; (vt ad rrm draenian)tc{bmrn- 
' tumablUudriDo.Lopo ArccdcCimpo 
Htfpaao conditum» in uuoindituit illudr. Do. Alphoorurocx 
fratrenepotf , iore conufierc : tamet ii obleriiau ab eo o5 fueris 
folemoiias l.bdttmfiilt^tmd. C. f«r /rjf.yiiiovpi^qux a icdatore 
exeo obTcruari debet ^andoquidcni tcilator hic eo tempore» 
quocenamciuum ipium confecit, ea inhritutate fle morbo noo 
laborauiL Id quod multisprobatiunibus fatis manifrdscoftat 

Primo prxTumtio a natura duda dat, eum cxcum non fuifle. 
Cum natura, quxf hominibus noucrcacdrnoocoArueuertt, f 
not oculis cernentes pari at. Quod niA notidimumeAt.proba- 
rem, commemorabo illud tantum Ouidianum : 
PnudijjiMml^tmfdUimMmd tdtttdtnrdm. 
OtbdmmfubUmitdit talum^tum. 

QuocircaC Plinius in naturalintdorulib. if. cap.) 7 .iu feti* 
ptum reliquit. 

Pad vutfimum dMuum , muiri/ rtjhfutm eO tifm. QwAt^tm jUtim 
tufunt^ »tidtm,HuU HuItrS wtdtmuUu n^aueMdtu 
da»)iNiaprar#inrciiMcna.Qui ergo| aliquem aflerit c^curo.qtisd ^ 
naturx repugnans afErmac, fle prxterea probare id debet» fle va- 
lidis quidem probationibus , quemadmodum dicimus . requiri 
Validas Se vrgentes probationes, quado probandum ed aliquid 
aduerfus id, quod f non efl verilimile. . 

midu/d,AUx.iM($u{ff.mfiMk3.ctpt.m».m(Mfs2Jk7&truda^ 

lMd.)4»lmd.iu lih.fM TU^dM.7rimogeH.f.4Ji-33- 

Secundo accedit quod tedibus probat Q fuidc audio» cedato- 
rem ante fle pod tedamcncum vfque ad diem obitus femper ha- 
buidc oeulos lucidos fle claros: umctfi paulointc conditum te- 
damenthob iniirmitacem vifusipfeoculorfi fuerit diminunai. 
Concludunt ii tedritcdatore non fuide cxcumaotccondinam 
tcfUmdXtum.rt Icnfit BdrJn t.i.u. 3 .ffJth*.f^. fm rnfi afdHtit&c 
cum dixit . quod probare is debet » qui alluit , habentem ocu- 
los claros noo cernere, fed cxcum cire. £t Asr^cnti /iut imuUaL 
feri.^4ug€Li»tt.m^iMm.u.ijn tnjh i;nf ■— ^ 

famifuM facere ttJtj.(ir 0 e(jni.tiu{t$nfiUupm 4 JBfi.C.^ulbm. 
fdttrefif.Pi obani fleti teftcs,hunc tcdaiorem eo tempore con- 
diti teda-rtcntl vidiflc, ex quodicunt,ci vifum obiotarmiutetn 
fuidc dtminutu, fi enim cnedusfuidk cxcus»nondixii^t vi- 
fum oculoru fuidc imminutupded dixifreDt,cumcdcdumf«' 
sfTc cxcum fle vifu omninocarutflc. £1 demu probant tedes idi, 
trdatorem pod conditum tedamcncum prilunx fanitativilus 
fuidc reftitutum, ex quodicum,quadpoAipfuinccda meo tum 
vfque ad obitum habuit oculos liicidosfle claros. Nccdicuiu 
cumeadiminutioncvifusperrcucrafle. Euririt cnun altqain- 
do,vtoon modo morbo oculorum talmrans* fedktiam excus 
efferus aliquot podannocreditiutur.quenudmoJumPUiui 
redtata verra dgnideant. F.t hisqiiidcm icdibus attedantibus, 
teftacorcm cxcum non fuidc, magis eredi debet , qoam illu,qui 
dcpofucruni, cxcum fuidc,(icuti lofrii demondraoimut. 

Tcrtiofudriigatur» quod teftimonio multorum probatum 
fuit, {Vfdidumtedatorcm nunquam deambuladc cum bacuio» 
aut caAr 1 aut aliquo duce : tamcui plures famuli eum, qui dtW| 

' admodum erat, comitarentur.Ex quo tnfu^‘t cuidens &mani- 
feda probado , tedatorem hunc vifu non caruide , iuata pfxdi- 
dam doArinam Burt. m d/. a.xum, 3 . 4» h 4 n.ff.fmt^ 4 mfdMt\t^. 
quam prxeimi Dolores probarunt. 

Quarto magia fle magis pr^did j eomprobantur.quod tcdib. 
permultis viiu liindrikus,ac eius domdhcis»qui adidue cum eo 
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conacrCAantnrt pro bata m (uic di&um tcdAiorero ante 9 t pofl 
conditum tcftamftnm fcciflc multosadushominit optime vi- 
dcaw<N«mcumaliQtundolu(onts paginis ladcrett?eiiuiienti- 
bos aiTiilcretyCognourebat pidas iplas papoas, videbat &mulos» 
quando enot cooperto capite, vidcMt veftcs laceratas: ac dc< 
mum,quodcftonuuianuiiu,fcribcbai manu propria Harerunt 
•deo manifcAa (igna videntis , vt <pii negaret , nihil Ic videre vd 
incHligrrerediiis^ccret.Qitf emm ad tenfuin patent tnegare, 
^ eft infirmitas inuUe^ui. 


ij 8 


rcm,& a(c maxime dileAua>Itainfimtlicarud 4 i«ieasar. 4 |lr- 
MdKt Dd. itfdre fdt/i /«^l«•r«,quaodoapMrcntin^litundilc> 
di t ab ip(b tc(btorc,ncuti iUi, €}ui cran t ct mcccnuri ab in tefia- 
t o; fic rclpoodoran t Csm. m dtQ. 

arrr.aid.i.d' Grafw m fdMim.t9.tA. t. Ex demum con* 
ftatttrfUtorem hunc vtxille multos annos pofl conditum ipfom 
tcfiamcntam.Ac infirmitatem, e« <]uaobut»perduraflcduode-> 
cim dics,itaquod£uilecifiu(Tetaliud condere ceflamentum, fi 
dubitalTet de lam confedi validitate. Quodeumnonmotaoe* 
Quinto omnem omoinotoIKtdubitaesonem,quod(nin fiu nt,r<dui(lc dicitur hociam conicum vakre. Iu fitniii in caTo 
do prjrfitpponitur ) tcfiameittum hoc c&lcriptnm duo^im in pofiaios (cripfcrunt tdfm mttk. fx tdii/^HMmtr.tf.CJttik ^dtrr» 
paginisifuit ab eodem ccfbtorcfiogulK ipfis in pjginis propria Pttm ta{mfiL4fdjmtm.7.&t.59€m.iim. mc99/U.iff. m fx. tAr.t. 
mmufiibCrriptum. ^9dfignumcfieuidcmifiiinum,t^corf e^PanyCmr^ 4 ajiB./fdd.i.quod fitefhtor vixit multos annos 
<OtemnoreBonmodoc«cttmnofoilIc:lcdopiimcvidille,cum pofi ifccondirarotefiarocntuin, quod (ciebat ob alicuius fole^ 
masifellumadumvidenttslecent.£Alimiic,f feribumDod* mniuti ‘ ' 


5 tefiamennim t cooredum ab eo » qui demens h inUnos crede* 
baxur,cenrcri (adnmab homine (anx mentts,quandoipfum te- 
Ibtmcntum iu bcoe gefinmefi*vt(tgnificctatq;oficndat,non 
•^«ficadum dementis dctnlanidicuu tradunt pofi alios UfjMt.fd- 
nt tktfm fimt fm ittdium mr4>cc> sm Ifun^mjug. 

C^r^4/acsrep<j^lssr.fa/.a.|^/tsdrnc*Siurr4.isali24}fsuJMLa. 

&ii.& XtTdfJt k pk am u AJ.tt.ii.4. 

Sesto Ac vidmo admiflo citra veri prxtudicium, quod przdi* 
dustrfiacor fitineteo tepore conditi tefiaraenti carcusratumeti 
boc tefiamentum carens illis iblemnitidbusrcquifitisidi&ac 
valet Ac cooliAtt. EA enim con» 

^AcudoilUnonalia t rarione i luAtnianocdiuAc promulgata, 
quam v t fiiUius,qi»f in his tcA» ruentis commitd fblet, quantum 
bcri poteA.euitctar.Ita (aoe maniicAc (aip(crua t perm ulci, fic- 
namiixatihiUfxKm.f.&Dec.am.j6.(jr4f€rttmM.AmM.S<ttr4m 
nf«tUJmc(0iifiiitifim4,i.txmfrrfta0,ium.sr.C.dtrrfi. Idtmfiufi. 
fwu ZtkdtrBd m( 0 i^i 4 f.mjhi.CdrmM< 0 Hfti.nmm.rjM.i.tide 
eadem fiidi Ipecicrclpondcm SHn.feu.rn Et 

hxcfcmcntta manilwe probatur vldmishtsvcrbis d-conAno- 
noaiscfic nimqac/^Mfflrr/a^avar^firri confidimus, vt non rt* aluus toUercToleat pedes.quam videntes, nead lapides hos par* 
cipiat (e tantum incarcis teilandi licentia . fcd oc locum quidem uos oAcndatifi vero lapides magni erant» no cA vcri(tmile,quod 
viiumrdTQquatinficbts,totocQltsrpcdata,totinrinuatarenfi* (erui Ac comites pafiiruiAent tt^torem huncadlaxacotlidcre, 
bus* tot inuper in toto locata manibus. Qujvroptcr iduando Ac pedes olfcndciT.luquoqucminusvcnfimilccft, quod dec 


mniuds defirdum cAc innalidumA pocnit illud muurc, Ac non 
mutanit,diciturt>oluiAccum eo decedere, atq;itaconBrmaflc 
dicitur. 

Non obAant nunc qux to contrarium aAmmur, nempe 
prxdidum tcAatorem fiii(&omninocxcam,uni temporccon* 
din ceAamcnd,quam ante Aepofi ,(icutididturpcobatum tcfti* 
bus quamplurimu.qo> attcAacifiinttCcAatorcm larpiAimcfolicfi 
offendere ad lapides Ac muros, quod non videbacea,qux coram 
eo in mcnraapponcbantur, Acdcmam.quodfolinuerat faccr^ 
•liosadushominiinihilomninovidentiaQ^ (ane figoa fune 
hominis carcificuti tradit Aarr. n diSJ.x.HKmer).fdehdUtr.fdfij^ 
nr/»rv,e^c.quem fecuti funt t4f.md.L hdt < tufuln/imM-uum. 
ti. c tjm tefi4m.f4<mf4ffimt,&iMtmDt{mmJiue, Ac slij fupra 
congeAs. 

Rcfpondetur primo, prsdidos aArmafic non vcrifimilt^ 
Non.n.c A venii mile, que^ vir nobilis Ac diucs , qui multos fer* 
uos Ac Bimulos concomitantes habebat, offenderet ad lapides Ac 
muros. Non ad lapides, quia (i parui erant, no eA vcrifimiie,quia 
ctiamfi fuilTH cxcus non offendi An, com^vt experientia rerum 
iAradocet^cecusfine baculo prxlWum incedens. 


ctAat illa fallieatis (urpicio, tcAamen tum conTilUt, ctfi (blcmni • 
Kastilanon fuit obfcnnta, ficati detcAamentoconditodpatre 
e*cowtcrh\Htoi/trifADHjudUM 4 ((mfiUt^tm 4 .u.ji.f$fl BdU 
(jrahsfiifd.ficctiam reCpondenntFu^gtfn(^^.t^t&niHH 
fLft 4 dU.Smm 4 mJH tmfi. ttf.nL tM, 3. ^ Usttd dkfuftd. Et fi* 
m^eA,quodlUiuit idem la/fitsi«u.i»/. M d> a > i a.cdrf<^a. tcAa* 

7 menta confici obidnoo polk ad alterius | interrogationem, ne 
6Uttas aliqua committatur vt manifeAe annotarunt ik BdU. u. 
4:90 f*p (tH 4 .& Ufiu si fu. Csrujauuff?. tttmtr. f.bkd.& Ssa. 
iuM.mnufiittj.nim. 3 tJA.t. Cum vcroccAat iplafaHitatis rufpi* 
CIO, tcAamentumconfiAit, ficun affirmarunt Ac/d.s(s^s«»Nr.d. 
Csm. n AitMsf Tfmm. itmm m esufiL tJiumJM. t.Ssd.fm.m 
tmf.ft.nim.ttMk. f. &Akt 4 t.nn^mf.s? 0 .imm.s. alios 
outto.PorronoAroincafisct&xomnis(^lfu^cio. Naropri* 

8 mum conAat teAatorem ipTuro (uamanufinguUstteAaroenci 

E isf vtdiximusfiipra)fub(cripfiAc; quMprxbctcnanife- 
gQum,tcAamcntuiu hoc vere fioAeabeoconfedorai Ita 
fimtiipropein cafi^obattexcidbriucZandiw.^jiKjB/iie^tf- 

fmm\ ‘ I. j- ii-rt f_ 

ditifali 
ftsmenti 

ihmento ic fubkripfit. 

Prxterea Ucedic, quod tpfimiet tcAator mukos poA annos 
coram molmteAibusdixiCife confcciAc tcAamentn^quod cA 
hoc ip(nm)(cripcum manu Reucrendi cttiuidam firatrts i. Fnn* 
cifiii , qtso relinquebat bonafiia omnia prxdfdoDo.Aiphon(b 
aepoo.£t hacdctcAatorisaffmioneaRcAauii cA Reuer. Pater 
fmrr S. Fraocilci ipfius tcAatoris confeAor,cui tcmpocc obitus 
confefi^ cA peccata. Hoc lignum latis oianifcAum voluntatis 
tcAatoris probaxur eo iimili, quo dicunt Dod. quod ttfiteAa* 
cncntnm (vt diximus J confrdura ad alterius interrogationem, 
f eA de fello Cifpcdom.d.l.Mi*ff r .Cdff(l?a. anamentcelfecilla 
fufincio, quando condat ex declararioncipfiusteAatoris,feita 
tcAari volniflc.Iu Canis dJMtrnmJu fn.& m tmf.rf. mmj.fnf 

USM 4 ff 4 ttt.& m cmf*stJHUfMk.i.& mtmfttiMutMkf.^ Shu 

issas tdufL ntm.tt. bk. t. RarfosccAat fulpicio, quia 


pttcAc pedibus ad muros attcAaci funt.Non etiam eA vcrilimile, 
quod irAator iAe non videret ca.quarin menrameoramjppo* 
oebaoC.quia Ii (vt percnulci alij tclUs affirmant) videbat Ac opti> 
me cernebat chartas lufbrm^AcanferouIicArattedovddao- 
do capite, vt retulimus fupra, multo magis dicendum ell, quod 
videbat appofita in menla. Curo iuq; tcAes iAi attcAati t fune ta 
non verinmUia,nalIacbadhibcntlaeAfidcs. Uskfsmen.ffJttt- 
Pth>tit^^nitTtiQXDH.mimf.ss4mfu.GstuMtmfiLlU4m.st. 

ftnfju tmfMtJufin.Ukj.&Mpjutijn itkftruM.3t.mffttmiSt 
JftfUdhtM. 

Refpondenir feeundo.magts crededum clfe tcAib. alfirman* 
tibus, prxdidumtcAatorcm vidiAc, Ac hominis rede ridentis 
adus facen; confucuiAc. Nam magis creditur tcAibusaffirman* 
tibus ca.qus funt magis naturz tconfcntancatliruri dicimus,!} 
plus credidi attcAamib. aliquem cAe lanx mentis, qua ailerenti* 
bttscAetolanx,vtfcribuotC*nier*qiri/^«/pnio./. Deam nt 
fmmfitmtmLtd.C4miifi4/4(m^fiutt &mtmf.sit."u.tt.&itt4‘. 
itmfd&tjftti» rt^mdtns fdrtpm nufMJt.t1t.lA4. Cum ergo dixe- 
rimus fupra, naturalceUe hominis, vt oculos vulcntes habeat, 
magis erraendum eiTe tcAibut aAerentibhi teAatorem hunc vt* 
dilK,quam dicentibus cxcum fuilfiN 

Prxtcrca tcAibas nobilioribus AcilloAribustadhibenda eA 14 
maior 6des,qti4m minus nobtlibusAcdignitate cardibusi licuci 
^eiihiXixrL}.jfJtt(ltA.&UrU.ffJtfdtin^. & 
nmmtnt4nnAftt»4t tcntKr.jjlfetU4t,jt. Cumitaquc( vt audio) 
longe prxAantiores fint tcAci aifirmantes teAatorem vidiAe, 
quam imt ccAes dicrnies,eum cxcum fiii Ae , iliis magis creden* 
dume(LRurrDs,dcfercadummafi^eAteAibusaticAamibus,ce* 
Aatorem cxcum non fiitffir,vt tcAamentum valeat. Cum io du- 
bio pro validitatcadusf ficpronuntiandum./4a«rtrr,/.dr rrh 15 
iMk.^L^mna^Jtui.tm. Ethxcquld^rxfiimtioActntrrpre- 
taeio,quxaduoi valere fecit, aliis t prxfmur.vt poAalios fert- lA 
bunc DmM n Lut <9ntrtAt»i4jut.s.SJttegJMt./U*t4.ntr4fl. itfrs- 
Jumt.f^.}ffsfs 4 ‘m.i.^iiaiaAJnUk. 6 ^liunuftt 4 Mi. 47 rtri:ttm 
ndukki^mitam. 

Rcfpondaurteftio,conciliandotcAcsDo.Fcrdinandtado- 


tcAitor inAiattt Do. Alpboofum libi exteris ocpouboscario* ris cum tcAibusDora.Alpboafiraamncnu,quodlctltcetcAr 
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lacobi Menochii 


S nfTit . tdbtorcfn oon faiClc c^cutn , vtTu ip(b oculoratn it* 

ebtbutoi vtqusdam n6 vidcrci Bc qiixdam vticrcponicrit* A- 
Jt<|uitnito funt omniflocjrcuvtnihiipcnkuividcrc&ctrncre 
^€iifint,SnieWnlo<{ujiuT dJJksc ftfi 

M/iTthimrikDd.CrfMtfrJtt 

AJiquivcrorunt>quiiiiitobfcuraucfl 
pupilb oculorvin^qui proptcfca aliqua vidcat«aiiqua vrro noo. 
/^■41 tdtt rhB,il.4M^.& Cjfi.f.itfiriMut.rriM.fTd^Utiy SuttA 
fr*uut*mlt<9’ Cum cr^o tcftn Do l‘crdtRaiKii adoris attriiati 
(iimitcnatorcmcoTurutnc o(Tcmtcrc3dUpklcs6(maros,&noa 
videre qu(t in mcoiadappuDcbanturt non inferant nccclTariok 
quod etHt cxcusi fcd quod ita obfcuratos habuerit oculos» ve 
oon nifi proxime ridere poiTctaitcuti quocidte ridemus multos 
oculorum morbotteUborare >rtnon nili valde proxime oculU 
ad btcras admotis, hgere illai valeant) vt mirum nce Gi» Gin 
menGi appoGta oon cet nanti Stat ergo Gmul ( rt ittefbntur te- 
Aes D.AiphonG rei connend^^quod tcUator non fuerit czcns.& 
quod f vt dicuut teiles DoJ^crdlnandi adoris^ non potuerit ali* 
qua videre & cUrcccrnac. 

S V H M A n I A. 

r fArtn:ummhmady$nttp4t*ii{td(»tmm,tAmfKmiMATamftiAm 
mjfi ultrum filmm frniu tS cdufi. 

9 ii u/rfr trdUlSnu aA ftftmdAytAtqudm i$ttm fdfitt 
pr MU MwrrxM«af exP*At^. 

f Alttnxbs i9ir4 /c^ilipraliifir/aNrM pucArtiuawr, mn tmAMtntitm 
um dUnAtuoem etnJirmAt. 

4 sutMiumfimftKitaexi l»dftn ftrtnfts , mau Hotur txtiadertfilm 

S rjilum AMneHunttAho ^enerslu ItfftimAm »«• r«»preWmGr. 

4 Stdtuiinu,ifiu mulutf^tmnm band/it t ud* rif$tkd9i<mddrt m 

pranfdir/tfw filmrMm/trtm$mAtnmoiif,4n ra/car. 

t 6i>uunttA dehita datu lam^tthinda/alMmhaiutxfijitntiAUtlM 
fidiiunttHM.MAH 4ut<m fitd alih, 

f UuUeritemm nxbeni lAfttuatumttibetki&ttdinArAtimt di- 
nuit» fit dUdAu rarr/a. pruu/ar kgdit d pnm MjritarthS*. & 

79 iiubtt ttMfunsdifi<aMid rsraprff dnnnmlnUm^tntixr itftrnat 
frd^rittdtcn rtram dindtdtnm dntdrm fnmmdtranenij^lm, 
ftla rf»fntiin rrf<w*. 

tndmJtliitTdm d'^mtndifdcklidttm hbmit^tnt.nn.n. 
tf fxit-u f*i tmdamtbtnitnmyqudfittUM fdMATtm rrj^ni«ar>Jier btSt 
{Mdtdttffe. 

14 Mdui$i9nfiHtiftttmfHiuiabirmMlur,fi/fbtm tfftnddt nurkiim, 
fnmjifimnlt^libtrds. 

Et qntmti* uutUigfndd ftt C99ttft AntAht$nubt»itiutnt'u.nH- 
wm.tf. 

H frtmifitafawniumtuanrdmdUmntttSigtnir. 
rf Uidit(dnfd(tfdiittMSAU&l(gdium. 

it Im^tdmtttu TdMmt »fm ft ruU txtnfdJtt ^tbdre deba, dSumfiibfi- 
t Ktam fni0r,nijS iBudtxfiutffet. 

10 T$lutinf<ntuntufu%»dunti0tuimdtriitAnstnjutum mfiumrt- 
nutteu- 

InitiumaDomino. 

CONSILIVM CDLXIX. 

V o D rerponfum cfl dode & accuratea 
prilUntifs. lurifcoafulto D- Bernardmo 
Maferata , quem colendiflimi fratris loco 
obreruare (oleo, etiam mihi fummopere 
probator. Qimdcoimattinet ad primam 
dubiutioDcm» eiuGlem fententic fumiq» 
reilicet Gtiz primi matrtmonij.conrcqui 
debeant duaspartesluceeiGonit bon<M'& 
Illullr.Dl{abcllxroatrU.Eftlaneratitru- 
perqifundataimetioharumfiliaribcum prima rucce(Tiomicaa> 
I uGt GliorQ * tam ferminarumquam maCculorum in bonis t pa. 
mttum dcecdcntiu abintcAatOf Geuti vulgatUfimu cG. Nec nis 
Alub.obGantvdpadomiottuin matrimonio inter pdidaoi D. 
UabelU dt lUuiUD.Odauib Coo ragam fecundum inaritumjrcl 


djfpoGtio ipU leGammtaria ipGat D.lTabdUr,duffl inGkoit h«* 
redem vmuetiiUem llluGr.D>Hercuiemd.D.Odanijfi}i&. N ain 
G D.Hcrctilet vult admitti rx eopado«dicimut padum tUod rc> 
pugnare l^idui^^CMfitaud.ntft. quacofiGuutumdl,quod 
mulier tiranGens ad ^ccunda^nupdas » n6 pnlTii pliisdotU eoo> ^ 
Anucf e lecundo viro , quam habituri (unt Gnguli Glq piwn ma« 
trimoni). Nec conuendone & pado muuii iKitcfl dirpotido . 
hxCyGcuti ibieft clare confUcutuos& Gxibunt loi <M»oct;& poft ‘ 
EmMt9t»fi.i*.f9l.2Mb.i.trddit KM.mttdSdJtimmdAtm^JA- Sive- ^ 
ro vult D. Herculcsadmitdrx dirpoGdonetcAamentana, dici« 
mus illt tcGa mento repugnare ditacam Mantt»c»quoeflcau« 
tum» quod mater oon pomt tcAamenio rchnaoerr pius filus fc* 
cvndi quam primi matrimonij. Quod Gne lUtntum tolbto> 
mnem potentiamyd adeorcGAitiVt nce etiam in fofo(vt sppcl> 
iant)coDrcicmixteflamentum ipAim illi contrarium obferuari 

dcbcatauxtaca,quxi<ribititipam/»rw»p«tfn.«aM.Ms-/.^/iX‘'* 
tx dimnm ftttthu. Et accrditiquod quando Irx prohibet aliquem 
contrahere vel alienare: G iscontra prohtf ndooemaiicnar,djci* 
turtpcecarc:& loramentum non confirmat alienattonem illam. % 
Bdti. ml.fi fim fi» t»jni. 0 .ff.defidtt 9 ff.lim-mtifiim imJ. Mu. & 
rt/jM(»Mfil. 7 f Mxm.dUtb.f. Non etiam repugnat huGlubut Ibta» 
tum Mantuar» quo forrnles impediuntur acqutrcre.& habere 
bona in territorio Bt vrbe Mantux. Nam relpondctur muitii 
modis, &dodcquidema D.Cofuttore. I-fntcr multas rcIpoA* 
GonesiHapbcet;quod Dccrctofetenifs. Do.OuuvMantuxde» 
claratum tuit, G]ios,ctG forenfet, admitd dcbereadfucceiTio- 
nem parentum ab intcfUtodcccdcntium. Quod quidem Gattto 
tummxquiud» imoipG iuricommuntconfcntaneuni. Nam 
quando Aatuium G/nplicUcr loquitur, excludendo forcnl^ 
non t dicitur excludere Glios fore'nfes,qui fuccefluri funi ab tn> 4 
tcGsto. itarerpondit Bdid.anf.ist.Cdfm tdlmt^.Qu^mlMfdMAh 
iii.vlt.ft*fMtnuttm,Ub.t, quiGcargumematuralthoad Ecclc* 
ftain» vt quemadmodum non prohibetur Gltusforcnfu fucce* 
dere* ita nec EecIrGa. Et Bald fecutuscG Plciusf etfi corrupte 
locum allcgaOjurrrrM/MrrmujuAadiarT/^Mi.raMw prns#> parte 
ftitmdd tu^.mt.wn. 7 i,^n»dfd 9 t demdtmfttfnmm{»n~ 

fitm iffim PUt im (utfjj Ma ptf.qut ciufdcm fententix rcccnfet 6rr* 
tdt htttnm m fxnndo am rtfertHt». Et accedit, quod fortiori in ca> 
fuinlpccichuius Gaiuti Mantuani rerponditj*riVhs.(»cai^a^a. 
ra/. vZr.M a. allegatus etiam d D.Confultorc. Confutuit SamAh 
0 MidfidtutMm Im Afaaraa nZ ffihbttdgHdtumfmn/imfiuadtntx 
ttfldmtnitimn iLdHtHd:(Mm d^nitifiua/^tdbmufidti. Qux IV* 
ne fem entia comprobatur audoritate Cdfirtn & ImiU. cpiot fe« 
cutuscGRaMiir«»paa.nxM./.cumdixeruniiUuodftatutupro* 
hibens alienari forenfes, Geuti loquitur hoe Itatutum» non di- 
citur prohibere GicceiTioncsabintelUto:» quo illa noo dicitor 
p> opricaltcnado. Confert ctiam»quod rcfpondct idem Ptamm 
d.<«mfi 7 Juui}.f«S Cnrr.tiaiJMtti^Jij.aM. 1 . luturam prohibeorin 
fur.-nfcm transferri bona, noncompreheadcrcleciiinumde-. 
bitam Gbo. qui ctGforenGsGt. attamen eamconlcquipotcnc. 

Ea ratione rfus eft Curtius » quia Geuti dictmus»quod f padum f 
Gue renuntiatio generalis non comprchendiiIcgitimam:cum 
fpcculismcntiocius requiratur: idem dicendum cAdcilatuto» ~ 
quod Atlic.noo tollnlcgitimam. oiG in rpcctecam exprimat» vt 
aigumcnarar Cawm/.mrMipadJXjfit. 

Ncc prardido Decreto repugnat dccl ^^ o illa Gda anno 
ifqo.Qtiandoqurdcmhxcdccbratiopociutfaucatfquanoccau. 
cumracunccGkim Gt.quod bona alienari & transferri poGiotin 
forcnln. dummodo tranfeont bona cum afdcmonenb. iaxn il- 
lis annexis. H^c fane declaratio non folum concedit Glios forets- 
firs polle Gicecdcrc parcntibusabintcAato.fcdccumcxtrarKo* 
polle hxrcdcs iiiGitui. 

Hefpondctur fccundcsdaco citra veri prxiudkium»q»od Aa* 
tutum Mantux nonprodeflet hisGliabusiatUfficOnsGusfuf- 
fr agatur ius commune» quod ita prohibet nmrem rclinquero 
pius Gltis fecundi matrimonij: Geud impedit. quod plusrdin- 
quae fecundo marko. quam GJiit primi viri. ItaGneaduerro* 
Bdld.m(99/".j2Jtb.f.ldfm durb. vrtdt jifdmt.tMAMitA.cMmtft. 
rcjfa. cr /Vc.iiicM/.^a Ar»/.a. affirmarunt ali) multo plures relati i 
BHf.n^.itt.mnm.4-&aa»t.d &Htnu..attuif44.nam.it.&it.MAm- 
Jtrtfrrt Bdfd4mfiilaiffe<utirdrmm,^^»4dfitiiiHlmmkdiu ifm.fmt 
i»d:<dtum d kicardsdr .va^erv ; & tdm fmfiiftdkHdtnm & db/iruj- 

iMmUdntntd. 

Non ctum obAat. quod eum ha Glix Gnt hxrrdestpfiusDo. 
iGibcUx mauu» vei GiJtcm Icgatarix. oon pothot contraooiirc 

di^o6* 



Confiiium CDLXIXi 


^.po^tdom & voloauti ipHos matrtHiKrri tomi c.it ni 

rnut Nimrcrpon(!:uir,<{uo4c«mhukcIHpo(luont DJ&bcUr 
rcpucQct !ci» nempe fbtutum Manruz, p^ibcntplmrclin* 
.«]ut tutis primi qtumlccttQdiinammoaijiccf&tdirpoliuoil Ari 
i uutTt,p(Mti n j^ck iit Urtat Bj4.m .Un ht^.U.f. 

Cart f»M4, qui diciu 

procedere ctumfi fa^m ctTctiuntam.Urm deddit Crz«ii>.N 
^ irri^#.MaN.f.O(tclpondit 

iam ob/Ut/brutum Corrtgij ) quo caunun lAtQsiodmutierfis 
^ eundo nobrni potTii dare t omnia bonafuain^e«n(eeundo 
tit orftiamin pryiudicium fi!iorumprindinitHtn#mj.QtipdAt* 
ne {Ut utum ture validum cA«vt poA ilioft tradit AaAmrraAdr h- 
EthocipTumnatbCummulicristnhicro dotisob 
ftdicAum padueDattcnditunn{eribunt>«Uu. dtiun 

' Aatutum comprchcndcre&Upredicitur has hfias. quamquam 
/brcnrnnot,nlilizprimimariu>nrcl^odttKtfrMmrm)^«/. 

Rcfpundctarprlmo.quod cum primum dkid matrimonium 
coQuaaum inter prxfatcs D« Ooauium & 0.1ial>rllim fuerit 
nullum obioipcdlmftum affinicatia . ficuciddndc fiiit dui mil* 
Ittas a PontMas<dcclarataiiu pariter nec pada.nccdotdid po- 
icA tunc promifla fle con ftituta. Cu dot | did non polGt, qiuti>> 
' do matrimonium non cflitltit • Acuti in rpedematrimoiii;con- 
Ua£lt inter {anguine ContundoStimpritBaiidjur.Mraarr.taAa.dr 
Fr44i»ltWjsrra^ Sthurtdtfrn^.fTJm. 
u^Pb*jnc.uitr»&JtbitndMa,mii 
rem hanc congerunt 

f. Retendetur rccundo,admiAbiAiIiudprimum matrimonib 
fuerit validumtattamen Aatucum (^ngij in lucro dom ooa e» 
ratyneceA atteaJendum in periboam D.irabellttquac tamquam 
foror UluArtlit Comitum CorrigenAum iUi flatuto non tuUi* 
ciebatur; vt (radh l•Aalrr4tf^/«ln darii.f l/.quam fenernoam 
LttiiruiiecomprobaoiiarK^/t-AAi/.quodrancrcrponrumrrcC 
^di proIlluAr.fle Rcucr.D.Oud. £lKQA«aducrruiraefuis.D. 
D.E^ccm Ferrarizeiusfratrem* 




Rerpundrtor trrtio,qaod eo tempore conrradus didi tnatri- 
xnonij fenmdi validi 8c lcgidmi,qu^ cA(vt diai rupra^anci)df> 
dura flcobferuaodunifbooa U.lubcUznon erant lub termoro 


fldartfdidioneComgicnriyledManioanayobpcrmutauorscm 
antea fidam. EtpropccreaflatutumCorrigizohteruarinbde. 
buit; ex quo ea comprehendere non potutt.Ita poA alloc tradit 
XaA m it Uu ra datu fipy^tnfa. itat, cfTe comm unem o - 
M pinionem flt feruandam; quodftatotumtdclucrodotiirolum 
comprehcndithonacxAnemiaialoco Aatucotmm»aon autem 
fibifiu. 

C^od vero pertinet ad (ernndamdubitatioQcmcumecMiem 
eruditifk.D.MjCYatacon{uliorcrenrio,ncmpcprz6tamIlhi{t 
D. IfabelUm cen{rricxclulamfl(priaatamilutomnib.bonuah 
UIuA. D.Gibcrto primo marito Ugatis;flc hoc quidf ob »d,quod 
$ noUolpctito tuiurc rttubus.ac oon reddtth rationibtuadmmC 
^/lrat{caramtbtrl(.nupleritrccuadovira£cioindtUMli»ohuiai 
cafus rcfpondit Ex>:fiKnti&J)t(iA4lmf0mf4ftr&fttfg4mmm 
cm/T r. Eil enim fatis fitperq; fundata intentio tiliarum di- 
Ccnuumymaif f cfTc priu aum rtli^s i mtrho faAit.eum fecun- 
do nubit Nam «.larad^jEriMr t.fammmd.mffm,CJrfiami mft. 
IP caa/ir«r««> tH-, qttod mulier traotiens f ad fecunda vota poft an- 
num lu^ua.tcoctur rrtmiarejpropnctatjrcnim fibidoottaru 
legatarum a maritn,^iiipus pnmi mariti. Atqt ttafblum v- 
'fumautAu retinet mulier proprietate amifla. Quod iufUratione 
faftum fui Ac ofltodlr^ariM. in 4« canCr/Ji4J^./. Et b*c quidem 
fententia proceditfCtiamfiipn filtj dediflemt fac olmcm liberam 
<t macri di{]'Oflcndtt <^boan ipfis. Nam adhuc fecMO fecundo 
' macrimoniotmulicr priuatuf ea proprietate: Acuo rcfpdderunt 
JUrrraM.mfmfft4Mr- 
j.(’HtmJ*(inrUM. diif4 mi.l.ftrwuii4.q.it.wm.Ji.C.itJkniU^ 
Et hoc umo magif procew hocin cafo» tn quo D. IfabcIU 
tr .iitimt ai fecunda rou i nullo petito, fle dato tutore filiabus: 
ol quod privau fuit ctiatn fucccAiooc tiliarum. /. $mam. CW 
Trr-vw.CrmrAfi rciopraFar Drrin.iud.m/A j;jaaujf. Etqood 
mu.icrtruifeundoadfecundas nuptias, nullo petito tutorefi- 
nliui I priucncgamamaritotiidisi flfaliaspcrnupatiatur,p^>- 
lJatAl*:^ril</(Ul.Cd^/r<aald.Mpr. &UHpo»alioeoccitfatlMP^ 
Cdrrf-ib.im.{. 

.!Noc obflant nuncd^ttibqmr in riiniiiihiiua<?iti>iMiiiif fr 


primo» Quod bpfe^blatz ftntpcencfecundonubentiuni;vc 
icribunt fere oumrs m rrC mtft4^ Uttjf4Mt».iSAtM.4. 
amht/Ujm tMJtfiami,i»4fr /nr/a,Cf Jic.r. 

Rrfpondctur» fablatat non tffe pcsnaifiKondo nubentium, 
quz t rcfpicium fauorem fUiorutn. Ita tradunt multi congrAsd *3 
IW<u«.r«/4Mi/j/ M./f<y4/rijrr/ivrO.Cnt^<r.C^ibucaecedttt 
aKj prope mnomcri.quot congerit iatOL GaFnr/wyfciuHu/lqfc 
mkHf t9tnb^*MtTtJt/eani»Kft. 

Sccunduobiicitur,quodvolcntc& conIcntientcD Giheno 
primo matito l>. lfabellaoupferitlccundotnuocarulotutn<i§ 
efl pomz amilTioni s Icpturum ei ab ipfb l>. Gtbeno faAlomtt) 
ticuti (riibunr wulu relati a G4intk 'mi.U.fd9tubifai(tnth^.K)i, 
»f.&at»mlaf.t.na. 2 . <^od autem D. Kabclla fecundo viro 
pferit.cpnr nricmcD.Gibcnoprimomariro,vrietroronfbt» 
quod ipfc D-Cibextut rdiquit legatum ipti D JfabeUz.ctiarauo 
in cafu qiiottanfint ad fecundas nuptus. ItainfpeeieconrcA- 
fom marirarguun(Ba/d.ii/.iam.7>C.dr)(nnidiHrpr.<F’aib^pMi 

ditist Deudjmmium^Ujmmer,^.Qlohadutiiini Isfmitifii 
■UMT j Ur,fnm$,f4r^m a tmf pf . ^ Crarar in foifjj» 

cW ritJtkt. 

Refponderurprimr,pr*difllo< DoAorr%Ioqui.qaaadomta- 
ticr oon odendit, niti maritum tranfeundo ad fecunda voiu. 
Nam tunc marnotcircutUnie impune lUa nubit: fcddiucrrvUi 
cA. quando mulier offendit etiam tilios»quibui oon petit duri 
tutores, nec reddit adminiUrattonemtutclx. 

Hoc fane cafu hc entia illa traritt fuusq; tUc confhilui nfl kol' 

Iit nanas uri uation ia, tam rcbdlorum i marito, qua fucceflionii 
ipTorumnliorutn.riprzmonaiar. Itahuicobteatoninoffroio 
tafu rcfpoodit Df(UMjKiumfjiJum,it.&i 7 ‘ Et rctlequldem. 
Nam quando maritus concedit nubendi hcfuam | lOtcUiguur. 
quod uuo ad fit pofltt,(mata tamflegti dirpotittone;qu{ flatutt, 
quod u mater gerit tutelam tiltonim, debeat, antequam fecuo- 
ooottbat. petere cmortmtibts,flc dcadminiflratis reddere rfllia* 
nem. Id mtod fuadcnir , quiati tcflater voIuh« quod ipia D. li^ 
bella pcndctitc adrrinifirationc tutclz.atq: ita manente vtdu^ 
tate,tcflcrvturdchitU temporibus reddere rtnanf admiaiAiv 
rionbiquancomaghidem voIui(1ediccDdumdl,quiDdo volo* 
IffctnuDcrr rrcunooviro Eaquo(cqtutur,nil obcllc, quod di- 
citurteflaiorcm vfam fuitieillia vrrbiSyldrrasKU/r.uttia verbum 
illud iatclligitur.quo ad fe ipfum,frruita tame in reliquis d ifpe- 
tioDele^ali: tieuti m timili probat tcxt.allegitus « Do- K*afcraca 
coofuUoreiB4f«at«,(4um 4scar«r«i,^ibrarr,vbiprc.iniiSorio- 
tclligitur ficundum naturam adut. fereau fcibcet legu c l^ti- 
rioQc. Ecadremfortcmrliuseooti7t.qoodfiei,qnia)i<>qu>te* . 
flari non poteA, eonetdit ur libera tdlasdi facultas , imeJigrtur 
feruata tamcu legislolcmnitatcflc dirpotinooc: ftft*kitttUjm 

34!r titm h L Ptd/itjtMmtr. t. C. itntafM. Itun. ru uttfL if, Mtm, f . 

Oecm iuca«/l4 C«rr.MfU. m 4aa^4i«|. Ita 

etfo fle noAro in cafu intcUigi debent illa verba » bk*4mmu, 
cum ipfi Do. UabellalcgeiplaimpcduTnirtrantircadfcatiidaa 
nuptiai. 

RefpondcturfccundOfteAitorera legaAc D. IfabcIU ramob 
rauGmyVtpoAetcducarc filias tam nitas-HfCcauraeffrdnmnb 
habsnt obtrantitum ad fccundainupticsidchet ergo t etfl^eif *7 
lcgatom./.Tirr4,bqfiirJtafr4i;g.i. Mathmmpf. 

IS (#»/*« /jjurar./. 

Neepr«didtuobAat«quod D llabelladicipofntexcufacaob 
id,quoo rationes reddenda 8c trj^ndx erant cum rcrcnilV Ul 
D ucc Frmiiztcum quuoegetia traAariita tiicilenon pofluoi» 
ticuti cum priuatU,quiarcrpondctor,qttod beet impedimenti 
eiAarc potuerit obpmonam D.Ducutattamen drhebat D-ltin 
bcUa adnibere omnem dsligcotu. vt t mors petm t, fle rationes 
rrdderet.flc ti compedi flet impedimentum vel ob perfonam D 
Oncb* stI aliam ob caufam, debebat proteAari de ip(b impeda- 
mento,tuxtaca,qoz tradunt multi eongcAi a Oasrr. » rai^x/i. 

•aau.ai.rcribit poA alios.quod ille, qui vuitfcc«« 
cufarepropcrr t impedimentum, debet probare, quod niti ilhid ,f 
cxAitinU,aAttifcoitusfiuAct IdquodobfUuatumbocmcafu . 
oon fuit. ^ 

Tertio obtidtur. quod hztilur tcoulentivuni hisfcenndb^s 
nupeiisfle propterca dicuntur remitifleomoe ius tiiumtuuod^ 

nmconfVcuturzeapouauooemau». tioiiitridont 
' - 

A Ana ^ Lin.V- 
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m(49f7Utt.Ulkj. 

H cfpoDiictur prtino,()uo J imo non coaf^fcruBt > Ccd c*pref- 
(tfContr«£xcrunc. pctcado (ibi rrHitui bona pjtcioa. Ec con> 
preiniiTum rt^c controacrfiareccnint. 

RcTpondri (ccuado* ouodcoiefi^orccoDcnAai mitrimo- 
n«} inter prrdidani DJubcHam & D. Odauium harfiiue primi 
nMitrimoni)<rant adhucpupilix,& ignare fui iuru,& propccrca 
di<in6 pofiuiic coarcn/ilfc rccundi«tUi»nup(us./icRaaliorum 
pluriumaudoriutc decidit Htxcenfuicfle 

wbichbcndu 


n crudiuiSmu D.Mafcr cte rcfponfo. 


X K M M i R I 4. 


f U4ttrmflictt/lt$tufitttMfiulttn<Mm4iiiiLkru44miititMr. 

1 p4tf>iti;iUiht^d^bdrtdiUfefrtM»riau^immf^amt3Ugkl4~ 
t$ti. 

$ fMmiihmieUul*yttm4m€xhmii JiUdi^^de/ifudaitikmm- 
riraHr. 

Bc fM.‘d fi ftU 4»«H 

6 M»i’er/icintj0ii»ki$dioduitiirmj[tigtn. 

U fiUMtdmmru p«/r« fer itm lemfteMu fakUte duitur mmm 

fiUutm.H. 

#• lmtri4ilUt4f4tTi i me&ett fifwUe HM^nte exfrtft feteB eite 
vtltrum tMutrmtw. 

St exfrtft , quetti* ttcitt reuuffk dieetMr. mumtr. f. & af» 

wrr. /«. 

u-tmMn4mfrh(:f4literttttdmfiUet£jtdm,f4ter enTtwuttmfefit. 
^ntuu.ie. 

tj hlMktrH4»fttaotHfrtbieTkUntim»Khtiu, qudtU* temamtet 
fruufMuem fmaftvnt trrwnitm. 

Cempcdfm fdtrututet fibkhdrtiiim. 
if iUfUmfdtttm le^dtuM 9xm fi neram miUt,(enftw rrmjifim- 
MnAmnwfrlHmfik^idrfUtuiiJXMm. 
t6 Multer 'utrum nuhtut feQ etutumluBm > de luetitumdrkiemMes e- 
turerfauM.U<^ a.CJtfnu»d.muft. 
r^ Metru/etuadunMfttdt queudeeen/idaturfilaeffreiefi. 

£t vtrum re fimum iu inte£rMm etdte miuera ttdaerfm illm iam- 
rte remiJ^>oiiemJiuauit. 

ff Kuftieru-a/ifuiifdrampteMemeMitdmU dueremedte. 

Jt ImariAiu iSeiemfilmetetuuaBefitagumt fettmremttttrt 


FACTI SPECIES. 


M Vltum Magmfic$u Do. Vej^tfiMiuUrtLdjo- 
huPttamaiu moneas coadUit tejlameatismi 
sa quo hjerede 'ziaiuerfilt lafiuMto D Jtcipioae fiLo,do- 
tem U^amt Dom.Aa^ehcajUue. Doauaam nsero Lash. 
Ttm 'Vxorem,'vaa eum D. Lucretia foeera rehqmt nj- 
fufruUuitruui 0" njtta earum framoruate,frperJli- 
ttm ia late^o nafufi-uHu fubftitmt. Deiaje ajtecit: 
J^odj! domiaa Laura ena uxor njitamnciJiukm 
ducere aoluerit , tuae Do, Lucretiafilafit domiaa, pa- 
rroaa , (sr ufufruSuanaiEt quadeo eafu d Do. Lau- 
ra ultra ena dotem habere debear ducarosduceatum 
auri quotaaais ex boaietpJiiatefiaSQris,donecutxe- 
rittaatum. 

■ Monuotpfi D.y tjpaftaao tefiatore,Do.Laura ali- 

quot poHaaaos aupfh Itlufin Do. Vranc. Suardo equt- 
tu Detade decejpt D.Sctpto ataruauaorum uigiuti, 
curatore careas, cum ipfifoluefia aegotia ageret, nudo 
condito tejiameato. 



Dubitannunc coatmgit , aaadpKceJfionembtat- 
rum Dem. Scipioaa frccedere debeat T>omma oAage- 
bca ena forertaatma , ueletutm una cum tpfa Dom. 
Angelica coaeurrere debeat preddfa De. Laura eme 
materi 


InitiumaDomino. 
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Vm in hac difiimenda controucriiapar* 
tium confcnfu carum fuit Tingularit 
humanim ) rlcau\ ita (im folot atbiur 
aca; arbitratofi more VcnctOt&ftacap> 
pemtione aut rccurfu» nnctmniobdri- 
dus iurc did po/Tim reddere ratiooct dc 
caufai,({ue mr mouciir. vtdrckarcm llha> 
HrcroD. LauramconcurrrredrbctccuiT^. 
llIuflriD.An^clicainunc vxorcIllufbuD.lulMSuardirauititra^ 
fratm prefau lUuAm D-Franc. Veru tamen meri» maodarevo- 
iuiarcumcatahax&raitonc$tvi(ii)uan«k>.'<}uodmintmrfuta- ' 
rumtorcexiAiino)dcniriKaciDrciaAuia& animi Ipnceriuta 
dubitati connng^ict,inuil*eam illi tnciioca ampU tributa fa<> 
cultate c(Tc rfum ; fcd iui is (t ridi nomum fripn voluiAe. lure i- 
ta<)uectiAitnoitiuImrjt!unibus.argumrmk& Dodorumatt* 
doritatihiift przfatam D. Lauram matrem eoncoireredcbero 
cum d.D>Angclicaciut filia in ructeflioned. Dum.Scipionisfilii 
fratri»qircf*pr^'ue. EA enim fatis Tuper^ifiindata D. Laurzin« 
tendo-Cumiurc conAitutu (it; matrem tconcarrercdebcre cfi l 
6Hoin(acce(TioneaItcriu>fi(ijintenari prardefun<Ai.«arb.dr/iiiH 
fla.C adse. rrrralu.iuius rerba bax runcOr/aa^^iardforu/iMto 
f4rtHtrs,fi/§!t(an{,fiui(dMat,/4!Miiudmfinftir$idttiuifif4rtgrddu 
fiui , frrita fiuttdawt , fatemm qmdim drauiet, matama ter* abs 4t > 
Midu diUt4,bitt fit i'j^4t e$rS HJtmerm ,Jrd fi ntmfsrauth. fratres d* 
f*rmstWHq^difa»li»(*»taaQifuf<Tfintt THOtat camafiendemiim 
gradu frtxrmie , iia ft rtr}kif*nme$ fiaut , txtlafa fuafm «ami dtgt» 
tiAtufixm t^fantd^Heflatui vbi OQllafecuodarumnuptiaram 
fitmcntlo.Hzcrcnptaruncco mtextadtfiimt* exS-trafeqtKtu.M 
aMth.debarrdaiiat(fi. rtnien. vbt apertius hocconAitutu legimur 
£t buiiu coAitutionti eacA ratio ; quia iniquum viTum cAlcgis- 
latori , quod pat i;r f '^cl mater priuctur luauolii fili) fitccedlone % 
& hr redlurt^wxra l.aam et fi farentitmjM frt».fM'a^ttfia.rUiU 
& i>d.& maatfeAiut iu cenfuit %.fin atam «dr^/arrir. m 

anth.deatntl^tn.fumU. aa^quem infra Aatim referam. Et acce> 
d}t>quoJ(cniandacA equalicasi vtfdlic. quenudfn«>dum fiUua 
fucccdit ifattQu\>uk.Uttmrau*,f.dt^mfr9firtft.&dam.tXi quotf 
qucfucccdaot parentes ip(i$ filiu. d.l.n4metfifarmtk&(*nfer9 
text. atuhJebaredod’ f alii^quo probatur>leammam debdi* 

parentibus f cx bonis fitij decedentis fine defrcaaentibus» Er ad I* 
rem prope tradit t*Je GarTambm rtikfoC de(tiinUjuiftJUtm.r 7 e Ec 
quamquam fumma cA ratio, quod patns fauorc ita lex AatuciiUv 
attamen nec minon ratione moum cAecxiAtmamusadideiii 
conAituendum fauorc matris. Qtundoquidem matri fummo^ 
peredebrt fiHus*qui ab ea non folum procreatus , (cd &: proprio 
altus c A faoguiac,qu> ab ca tot meles in vtcro gclhis cA»qui tan> 
todoloreinluctmcAcdlcus, fieuti tand laboris meminit f.^1. 
ma.ial.aftidau.c^atfatiMptga.katttai&ad r? wugbmi.fimaatem 
tun nlatntM aaibJaMu thienfiiaadjmh.dvm Aatuit. quomodo 
filio prxmorieoti line filiis fuecedere debeat mater » quae lecun> 
do nupfit , affirmatlcgem abfurdam lcinKumanaa«quamatcf 
aidudttur.lM Ainiani verba h«e (\xnx'.Abaqnexaifigiit4iiUgUtbm 
(ttftamanxntBrfilq tmnei.nirtUaqumtet film au/ nefatit » nibiUm^ 
mu fiiffittmm mamr, aS fiuetdtt ta auter,mc fi fime filsb nartajma^' 
ftd uAamaae ab t*r am rxprfirar fiueefmtejrajha qutdrm f artet, fra* 
fiTa&fimnlaiuusay,ft*fiaUg^iraftmfiib%t{i4frnm\^fimtdeat 
qatdtmiia abqaiex loaguM^tiam : mater amm matnaabtUtn ex* 
fdUrxr.Qt^*fter&ffafi^r4atfiiia,&fitbasttXfimem&mitir, 
aianet fiba<»»tibaiu. 

Hac luAinianus. EAcrgoumniiurr&rationcdcbiii mam 
barefilij fuecefiio. Necabbac(u<eei!iooc& harrcdiiatcctiluiK '* 
debet Dom Lauramatcr,ofaid,qaodtran(k-rieadfciundatoil'- 
fcias fiae filiorum coafcafij,cuuiUualup<rqiruciit«.or^nl^ 
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ctivnfi tsciras (it D. Vcf^ltani tniriti. Quod rt facilius iotcUu 
gimus» dicendum prius eft, legem infecutam circprarfumum 
^uindam ntrici volantatem.ficob id conllituifle > eam inundo 

4 marito nubentem mulcas pernas paci dcbere.Si enim intra t an- 
num lufhis oupltt (ecundo riro « excitur infamis, 8c amittit o- 
moem hcrediatemiomoia legata* omnem donationem caula 
raortia*<{uzci rcliquitprimus maritus. £c demum aminic fuc* 
celIioacsabintdlatOtTrq;adtercium gradum. Itaconibtuium 

9 mUi.CJeftami.MMft. HTcronuplit poRtannum lu- 

dus jtriuaturfola propricutc didorum bonorutn,qu( rrferua- 
tur nJiit primi macrimonij» atque ita recinet folum vfumfru- 
dum.Sic de bonis immediate i marito in rsorem perucotis (la- 
tuicA;.iiiprM. C.itfimmJmft. De bonis vero filiorum duoalia 
Aatuu lex jp(a.Quo enim ad ca bona*quz a patre in hlios perue- 
ncrunt»Cuiciu>t InfioMMjM tmtkJt MMftux itfmrn. 

tm tHtext.MMth.tx ttfitmntt.C. dtftmuL nup. quod mater hxc ab 
intellaio fuccedat folummodoio vfufrudu. In aliis vero bonis 
quxlitis aliunde ab ipfo Blio , quod Aicccdat hxc mater etiam io 
proprietatc>atquciu pleno iurc , vt pofl alios declarat /•. 4 t Gar- 
rmhmmiMMthMxttfiMMttntt.nM.$. hxc Ratuit lex (vt attigi fupra) 
ex quadam prxfumta mariti prxmoricntu voluntate. Nam cxi- 
Aimauit mantum affici quodammodoiniuria* cu vxor » fe mor- 
tuo«recundonubit.£tpnmiipliutvinanima dicitur contnRa- 
ri.StclegiturmVf***^*>*^/^'ir^*'”^*'^-^ «af r.£t ideo(n 
dixi .) ip(i maritodiettur inferri iniuria,vt ibi tradit & spr~ 

tmtt»mMM.tM (tMfiLtifJUMMa.S 9 em.iMMm(ttifsf iixma.sJih.s Pm^ 
r$/m oi i 7 .& nxiM. 2 j.Uh. j. & SutUm ArtUtMx. m U 

ftatr4i/taMium.t.C.itftiaMi. «xar.quo etiam in loco fcribit idem 
Arelatanuhmuliercmhc tranantem ad fecundas nuptias dici 
oblium prioris matrimonij* n habetur m $. n«» ttmn. im xMthJt 

Etquodduo negligit* t*^cmoriam(ciliccidchin6ti&:li- 
berorutn caritatcm.(./$*4«mirarri4«i.fli4«ri.ie«»pr.Hxc autem 
iniuria $ quz didtur illata ab vxorc fccuado n ubente primo ma- 
nco>ci principaliter cenfetur fada»in confequentiam vero liliis 
ipllus primi mariti, quaff quod iniuria fada patri , & ciusanimx 
perturoatio defeendit in nlios. Itain fpccic declarant Drciar m 
HjAnt.cJ*ft(MML MMpMttk. S.ftrf mfi iumiM. & lt.it Rip m Ufm- 
mMMyimm. a;. CMtlft mttitgeMttf ttxtMm. f.pi^txmm. m *utb. dt 
NM eligtn.fitMMd.MMhtM. &S.fJmt. u ^.MMdunt. m dxrh. dt Mxftim.ix 
fMAmd$atMr,fiittt(tMtn/Urh&i"*Mru4gi(t. Iu etiam dicimus dc 

7 altis tiniuriis illatu patri* vc in confequentiam dicantur illata; 
etiam Bliis & aliis languinc coniun&is. CMfiunf. ml. ftnrm.uxm. 
f,mfM.CJth»tpuhmvttMdignit.\lix'tQiun» principalitcrpatriil- 

Slataabipfomett patre remitti poteff, Rcuri clarum cR,& in fpe- 
cic affirmant V mMxtb.dtmipik.BMld.txUjU^ 

^utMJiMm.4 trttf& tx ttnf-tt. Ad tmdentum ptmattxdxtM. 

I» itnftl. nf.num. i.& 4 Uttpxrtsr*tigmtltMx.dtGMnt.. 
mb.iMtr 4 .Cdt fttxnJ mxftMMia. ut. Namdicimus, feienti &vo- 
lenti non infert uriniuria./*^.yr»r*r«.drf<j.f»r. Et non folum «- 
prefle , fcd etiam uate, vt Icriplit E4ld.m infla jii.lnxt4<tf">"» 
irh /. &Mftrum idtm m L i.xum. t. raft.fedpnt. cJtftaaid.MMpt. 
«jucmfecuti funt permulti* quos /latim referam* &prxfercim 
ItMMJt Gtrumbm m d. PMkr.cMfuxMi. Mxp. Mumju. qui clarc di- 
xit, maritum pofle etiam tacite remittere hanciniuriam. Ex- 

9 prefle dicicurtrcinilTa, quando manifeffisvcrbisconccdit licen- 
tiam vxori nubendi fecundo Tiro.lM^s^m$.iMjniwr^d^^* 

10 tMMMthJt Mxpt.Ticnc tvcrodiciturremifla, quando maritusiple 

non improbat tran litum ipfum adfccvndas nuptias * fcd potius 
cocalb euenicntcioliquid (vt noAro in cafu fi^umrfl) reliquit, 
luin claris his terminis docuit Bald 01 l.i uxm.A.vtrf ftdpnt.C.it 
fiemid. uMft cum dixit, fc confuluiflc pro Domino Pandulpho 
de Malateffis, qui vxori legatum feccrat.fi fecundo viro nuplif- 
let. LiSMldMm/eixttfMXt P mmu.$m 2. & afimpi. 2fi. 

Ta fiit.CMplU m ixxttU 21t.fi xuttr. iMftn n l. filaem, ^tem btkn. 
tm»nMm.i}.C.fMtMMriifi. & m tnfibt IHtm m Rxh. C. dtft- 
ttmi. MMft. MMM. 7. Mt fixf, & m cap. BetUfiM,imm. js-dt ftnfiit. Nrai^ 
miti.». filxM nupiM. nxm. 77. TtMMtifim Crtmtn. m fixg. 75.fi MtMru 
tm.ltJ 7 tUQmdeMrttte(ldMdt,tn tu.deUiMtM. (suttU il.Btemsai f. 
2tj.PgnfminttMf.9iMumtr.2i‘lth. lt.de C 4 ntmbmatd.Pah. 
CJtftemd.nmpr.nMm.u2. Hzc tniuriae rtmiflo lic tacite fada i 
fnarieo. licque a patre operatur in confluentiam ,vt cenflu- 
tnr etiam fubUta Ula iniuria fliiis illata cx iplb tranfitu ad fccun- 
dasnuptias. Qoam fentcntiam,deqaa inprxfcntiarummaior 
«ft dubitatio* rationibus* argumoicu fle Dodorum au^orU 


tatibus comprobabo* dande dilnam obiedionet* que affe- 
runtur. 

Primo, hec iniuria principaliter illata dicitur patri, 8 c in con- 
fequentiam filio, ficuti fupra diximus. Atqui fumato principali* 
dicitur etiam fublatumiquod venit in conlcqucttam. Ergo fub. 
lataillatpatris iniuria per cius remi/ltoncmidiciturctianifubla- 11 
ta iniuria ipflusfilij. lAa minor pro^fitio probatur vulgata ilia 
rcgula,quodrublato principali cxflinftum etiam dicitur accef- 
forium, 1 icq; quod confcquiiur ipfun principale. L fMmfrmtpn- 
lM,Jfdete 2 mr.&thdmfirmmtDtrmr,CMgMtiru,/Tttltpu^tM^t- 
tMeTir4^MMtr4dJe$meitMftufMrt.sJn/epnmMluMtt.n.ti.^i7.U*c.‘ 
nim que veniunt in coorcqucmiamnonfuntinconliderario- 
aeJfi^nM nrr tnMftm. fi.fi iert.^.fht f4fjt.11.ptfi Bdidjn l.vt vim,ff.dt 
fcribit, quod paxdcbct Rcri a principaliter oHtnfo* 
non autem ab co* quioffcnruscnmcon(cqucntiam,incdunte 
fcil.pcrfonaipfiusofrcnfl. 

Secundo accedit a funiori, quod pater poteft remittere |in- it 
iuriam principaliter illatam filio. Ufedfirmns, fluttfd.fi.dtmtn^ 
fr^,& / 4 » (ean,%.tU.fiai ifulJen pmb.Anf 'm Uutter hbetd/.S-flitu- 
ftm.ffudl lidJe4dMtt.Altx.iMHji(m,fi.lt(Mttm4trtm. Pter. q.uo C 
tnttnf.4l.itl.ptM. Ergo multo fortius poteft rcmittcrciniuriam* 
ue io confequentiam afficit filium. Quod vero parer fic Icgan- 
ovxori.voluemcaruapoteftatevti etiam quoad hlios*ccrcum 
cft,quia fi voluit remittere, quod eft maius*hoceft ioiuriain.qua 
ipfc afficiebat, multomagisdicicurvotuiflc remittere iniuriam 
nbj * que minor erat. 

Tertio confert ttxt.L2.S*nettr,fi.4d SC. TatnSu. quem ad 
rem noftram perpendit lt.de<J4fttnib.tndiH.rub.C.dtfiiiPid.Mt^. 
MMJU.ferfMddt,^^, &1.IM t» tmm ^Mttr.bdbetm, quod fi mater 
uanfrando ad fecundas nuptias non petit tutorem dari flltis, 
amittit eorum fucerflioncro. Hanc pcznam evitat mater.quan - 
dotprimusipfemaritiisctmccdit licentiam nuhendi nullo pct*-i{ 
tu tutore: ncutirrgoilialiccntupatrisprziudica:fitiis,nepof- 
fint conqueri de matre, & eam lucairtoncpriuarc,iu t- hoc no- 
ftroin cafu dicendum cit. 

QuartoruffTagatur.quodtconrcnruspatrisnocccflliishzrc- 
dibus./.onN 4 nurre.C.de m tend & l. ex ifne prrfoiu.fi.de reg. lur.e^ 
(tnfert ttxt.ttttJ> tnUe4,ijiu 4 pdtrt. C. de rr/lif. mtl \ia filius ex fua 
pcrfnna & priuilegionun potcR petere rcRitiitioncm, & cotra- 
ucnirc geftis a pati t.Cum ergo pater confcnftiif, vxorem fuain 
polle fecundo nubere, diciturnoluiffeindecaufiri aliquainiu- 
riam,|cconrcqucntrr dicitur potuiffe&voiuiRl- reiiiictcTciniu- 
riam pertinentem ad hlios* qui fi non poflunt improbarepatris 
fa^um flcconrcnfum, fcquitur dicendum* quod nccpolfunt dc 
illata fibi iniuria conquen. 

Quinto moucc me non parum, quod egregie feripRt Alirri'^ 
mUuetyitlmm.e.ferfftem^nMrediui.fijtdMtdtdMpt.fldbHl. qiti n-. 
cenfet egregiam illam difputacionem * quam hic Paduz 'i\ 

C Juftus Doflor: Aliquis interfecit ciuem Paduanum, qui 1 >. 1 . 
q^utt patrem & vxorem przgnantcm. Pater interfecti pacem fe- 
cit cum homicida, atque ita ei rcmilit iniuriam : Dcmdc exiPa 
vxorc przgnante naiuscftfllius, cuius mater nomine ipllus filj 
volebat accurarc*atqritaagcrc contra homicidam; qui quidem 
fc defendebat difpofitionc ftjtuti ciuitatis, quo eft caucum, 
quod habita pacc dc homicidio , non poRit proponi accufatio. 
Vxor nomine fiiij excipiebat pacem illam a patre occiii faftam 
nocere non potuifTc hlio occili:atq;ita tn cius detrimentum pa- 
cem illam non cenferi faifto. Concludit tamen illu in loco Alnc- 
ricuspoftluftum.paccm inita ab illo auo fuRulillcct inturiam, 

A confcqucnteraci Illationem competentem ftio nepoti. Lt Al- 
bericum (zcuivicflBterjnq.ietJrm.t.mfin C^cmadmodum er- 
go coin cafu occillo illa iniuriam fic damnum intulit pacn occi- 
ii, ncc non fic fllio:&; tamen fola pax fa^aab ipfo patrcoccili di- 
citur rcmifiirc etiam iniuriam, licqucacculationem cump.tcn- 
tcmfilioipfiUsintcrfedi:iuparitcr noRro in cafu rimitfto fa- 
daaDom. VcfpafunoDo.Laurz vtoriffaRuliflcdicituriniu- 
riarn, fic confequemer ptzaam competentem fiUisipflusDom. 
Vcfpafiani. 

^xcohanccontrouerfiamdiffiniiaufloritat multorum, qui 
fcripfcrunc intcrminis>quod quando maritus Ifacit legatum s*- ij 
xoncafu * quo fecundo viro nubat ,cenfcri rcmifiilV non folum 
iniuriam fibiipriillatam:fedetiam illam illatam filiis. Itiianein 
fpecieafirmarunt DetmtinRMb.C.defefnad.HBptJium. t.vvXfv.un- 
dMimlt^$.&ltMMJeitp. m Uftnmtt t,nmH. 25. C.de fti tnd. nnpt. qui 
AAaa 5 Lia.V. 



lacobi Menochii 


'oTnamnrmftTcopmiMitffn tdUtar,& u^uidcmviJenduscft: 
cumnuntUneliancdirpiiiitioncmabroluat. ldcnx^uoquc<io*’ 
ruit l$.deiurrnniM 

Ky przihwta Jocifionc ( cOrnim dccilio BalJi ibi , quam &c fupra 
rctult»i!amdtxitfcconrului]Tcpro Domino PandulphodcMi- 
laccnis)i.liciunturdur conclunonct; prima, quod fi maritus ex- 
ciri fTc vcI tacite potdl darcliccnciajn fecundo nubendi poflan- 
iC Rumlucilus; 5: tuncmulicrt^td coniunYfitfccundonubendo 
pof) annum ludus* cuitatomnc$pcBnashuiu}|.r.^/.f.flijf>rfd. 
& quu incurreret citra lucra nuptialia, & etiam in bonis primi 
s-iri ctia ex fuccclltonc liberorum primi mairimontj»&lic per- 
nas mm/m$4Mik exttfi4mtat» «t/a ttd. £t i- 

■dam conduliuncm in cdvdu fcquuntur communiter omnes 
Dod-&c. Hzc ille I cuius quidem verba clara& manifclUruoc, 
quod fctliccttx en legato fado a marito rxori fecundo nuben- 
ti, remifla efl etiam perna, qua ip(a mulier fic fecundo nubens 
pnuabaturfiicccinonc bonorum (ili;, qur ex bonis primi tpdua 
viri proucnrrant. 

Septimo in fpccicmagUomncm tollit di/nciiltatemrcfpon- 
fum fkrrtdodiiattnffi. rimtViw,M.a.w/rriiadaparrr. Gilctus qui- 
dam condidit triUmentum, iq quo brredeminAituit Hono- 
ratam fiiiCailurinam cius (ilias.Bertrandx veru cius vxori Icga- 
siic Boren .isducencosEt dcindedixir.quod fi pr^dida Bertran- 
riadcccHinulmrainstilsiscxaliomairimonio per eam contra* 
licudoprocreaudisicifubllituit didas ciusfilia<indidisdii<a(is 
ducentis l( garis. Mottuoipfotcftatore,ciuihzri'drtatcmadiuc- 
aunt d.durfibar. Dcindcuofl biennium przdiccaBcrtranda v- 
xor diditvlUtoris nuptitkcundoviro* Poflmodu dccelTit Ho- 
norata vna et kliabus didi trflatoris nullo condito teflamenio, 
liKorucfldifputatio inter Bertrandam matrem &Catharinam 
«iushliam,foioi'emqi d.Honoratz,an ei fucccdcrc deberet fola 
Caiharina.an etiam cum ea Bertranda mater^ffr^udir ifrincrn/T 
^t.BcUTdndm prmiPKic\{\od quoad ea bona.qu^ habuit Honora- 
caaliundcqiiamcx bonis patris, Ia e» cqualitcrGnecontrouer- 
fia fuccedebant ipfa mater & Catharina BIia.cjr$.ra«i^ir>r.ia 
4M{btMtu. d( tt9n tUgtnd. fittouL nxkn. & S* nsi. im sutbtntM 

inipf. 

Kelpondit & fecundo is Bertrandus,^ in bonis Honoraur ei 
rx fucccHlonc paterna pcrueniis, maior videtur dubitatio : quia 
videbatur dicendum, przdida Bcrtrandam matrem priuatam 
foUVccorumfucccirioncobtraficamiilum ad fccundasnupiias. 
Verum tamen fubiungit ipfcBcrtrandus confultor, quod imo 
dida mater fucccdit zqiialitcr cumciuskliatquiaiilatniuriafc 
confequen ter panaobtranil tumad fecundas nuptias, cenimr 
lemillaa mari toinipfotcflamcnto etiam rcfpcdu filiorum. 

Odauo & virimo adinijfo citra veri przindicium, quod re- 
miflanon cenl».aturb 5 ciniuria&:panaaD.Vtrpaiianomar.tQ 
rcfpcdu filiorum.* attamen cenfetur remiffa ab ipfismct (iliis. 
Qiiandoqiiidcffl dumin humanis fuerunt, numquar^t fi:nt con- 
qucfti,quodDo.I nuracorummatcrnupfcrit fecundo viro: fed 
potius freundum hoc matrimonium approbarunt. Iu in fptete 
4o<v\ifUld.m4inb4XteJhmfn:e.num.s.C-dffeciaid ««^r.quemfe- 
catirunt^rmulti,r/«»i (f^.fiimt9n/.ijyjium.ij.bkj4ja«:nUt9,nM. 
/^/»fip;5,fi(io$ ccnfcritapprobaflcfccundas nsatrisnupiias,qua- 
do vitricum dilcxcrunt , vel cum eo habitarunt. Et illo in loco 
huiusrcntcnti^reccnruirzr//«ai,<>r«rinN^Jtv/afl^HM Nuncddd» 
duos alios cclcbcrrimosIuri(coa(ultos,Cr«ifrrr4«i/r<//(rriiicM- 
JiL6iiJium.j.&p4nthoiMmm(0NjiLff.nam.6.&tbtn»m.t$.Cub'i\in‘ 
gitexlentcntia£)rriiniCM)74aoi(.ifi(M.7.quodquando(iliusdiui- 
diiboHacummatrciamfccuruionupta,&Don conqueritur de 
fecudu cius nuptiis, dicitur omnem iniuriadrcmifiuc. Et paulo 
poiladiungitidcmcruditiiTimus Pancirolus, matrem tranfeun- 
tem ad fecundas nuptias non inferre iniuHamblio.quaodo id 
pro fib; commodo &stilitatccgit:vtfililiusficipla afanguine 
coniundis erant dereJidi, vel li vitricus curauic deinde priui- 
gnumd>ligcnti.r educari &crudin. Q^quidcmooftroincalu 
eucncriini. > 

N cc repucnai fi dicatur;quodpr^idi ambo fili; quando de- 
xefllrunt.adnuc non erant legitimi rtaiis.vtfuo confcnfuprf- 
fVrtiiniacitopotucrint fibi pra'iudicarcj vt declarat Ja drGarr#- 
fifi. 'wrvi.C «/«v*‘^JfW.ji.;a/.Namrefpondctur,prafdidum Io. 
de Garionib-loquidc inf.intr&itnpubcrc: non autem de adul- 
to . & qui propria negotiatradat; ficuii pertradabat Dominua 

\Scipio,dc cuius luce Jlioocaunccndifpuutio. 


Prxrerea in cUrts his terminis rerpondcrtint pntekati aciinfi’ 
fimi iuris Interpretes C/4«ro« ^r4Mrirof(d.r M/ff os* 

x.<^//iilium hunc rute minorem non reditui in integrum ad- 
ucrfushuiusiniurirtrcmilTioncm.QoamfcDtcnuammulttifi- 
milibtucomprobai Craurtta ipfe. 

Non obdant nunc ca,qur aduerfus prrdidam veram fenten.* 
ciamaflcruntur. 

Primo confideratur* ^ mater tranficnsadfecundasnupttu 
iniuriam facit filiis primi matrimonij././n^fsrrais oaoirrA. dr ««■ 
tHgmd fumxi X4hfn >& m m ^uxdumtoM dalb dt aaft. hr- 

o requiritur confenfus ipforum filiorum.vtdicipoHit rcmijfa 
xciniuria.&confcqtientcr perna. Et quod requiratur omnino 
confenfus (i!iorum,affirmant f/. a«/fc 

dtniclign /rnMJsa^.quam fingularcm dixit ibi Angelus: & illam 
fecuti funt HutUm dt yidU.m trdddMfufufidbfaftftdttJ» tfdtt. 
fixftt 

Rcfpondciur.duoctTcrcmcdia harc didinda, quibus mulier 
poteft euitare panam| fecundarum nupiiarum. Efl primum, if 
quando ipfcinct primus maritus remmu Iniuriam, & confe- 
quenter pernam. 

Secundum cd, quando fili; ipfi primi mitrimonij fcmiHio- 
nem h.inc faciunt. Si maritus iplcicmittit non fo!*iii» quoad fe 
fufficiTifcdctumquoadiiusfijios, vt fi'pradtmondrauimus.Si 
veroipf; maiitiis non r<.i:'ifii,hzcfacultasconcr(lactiamede- 
iusliliu. Qtiorlhicdiudiiu temcdiadulinda&ifcparata, ligni- 
ficant manifefte Dodores omnes. Ita fane AHirUatanftft-ri* 
Himtra fntu» frrf9usi*i,ialja4i ^uod mulier tranfiensad fecundas 
nuptUs amittit prcpi i t Jtem lucrorum , qux ex bonis mariti li- 
bi obuencrunt Deinde fiibiungitprimamfalleniiam addidam 
rrguUn., vt fcilicct non habeat locum, quando primus ipfe ma- 
ritiisconf' nrit , A licentiam tribuit, vt fecundo viro nub.si.Dc- 
inue *.■ ^rlmx'itrtr9/itKitd?, refert fccundamfallcntiam.quan- 
do Iciiicct fili; primi matrimoni; confentiunt. Et ficuii folus 
confcnfiis filiorum fudicit ad tollendum panas fecundarum 
nuptiarumrita pariter fufficit fola illa licentia primi viri Et prz- 
tcrca,fi vtilt Angelus folum cbflnfum filiorum futuccre , vt tol- 
latur perna rcfpcdu perfonz eorum patris; ita pariter voluit, 
quod confenfus & licentia patris fuinciat rcfpcdu perfonz fi- 
liorum-Ita quoque fUmdnuin ftaj^l, 2 if.namtr. i. Icnfit hzc 
c(K‘ duo rtmedia feparata, & vnum quodque eorum fulfice- 
re. EtclariiV hoc explicat («a». Diltdai la tradat, de artt rcj^as. 
di- ia t.ia!. dt Ugdta.tauttld dettma tdaaa. dum Icribit , quod fi 
primus vtrdcdit licentiam renubendi, illa fufficit ad cuitandum 
poenasifi vero maritus liet miam non dedit, eam dare poterit fi- 
lius. Ita auoq':c Ca^»iifa ta (dutrU tyi. duo hzc remedia dillin- 
da pro duabuscauutis affert ad cuitandum has pcnai : & vult, 
qued id m vni ac aiicra oprrctur. $ic & manifefie Ftaadfiat 
Crtm*,f-i.:fi-.i^4L7s.fi mdntM,fi( & Btrtrandat m taafiL ) 2 ?.aa- 
tuer. adduo , Jrbr. puta. part. prma , affirmat » quod confenfus 
filiorum idem operatur, quod ille patris, ita demum 
OdtrtHiim iH rabr.CiMLdt/ftan^napt. aaaur. itd. aamtr, ud. 
proponit duo hzc remedia di/Unda. Et manifefte fcnbit,quo4 
idem vnum ac alterum operatur, vt fcilicct fic patre confen- 
ticotc, euitet mulier pa*nam amiifioois propricucis bono- 
rum, fcu fuccdlionis filij: ficuii ctum quando filius ipfe con- 
fcntii. 

Secundoadducitur,quodrcfponi}itr4rrylmfrayr/afJMJ./il.;. 
quod confenfus primi mariti operatur quidem remiffiosem 
poeazrcfpcdu bonorum, quzpioucniunt ab ipfomantornon 
autem operatur remiiTlonem aliarum pernarum, quz in fauo- 
rem filiorum primi matrimoni; ftatuiz funt, rtm/.£a(tJiddkC. 
dtltiuad- aapt. cum n6 poftlt pater prziudicarcfiliisciiam io bo- 
nisabipfopatrc donatis, l. t.C.fidituifmvtnd.^ Lfafmaaad m 
fTiH^.dttiiP^.ujld, N’on ergo cenfetur noftro in cafii et illo con- 
IcnluD.Viipafiani rctnifta perna amiifionis proprietatis bono- 
rum D Scipionis. 

R.cfpoiid; tur & retorquetur argumentum , ficque Patifijau- 
Aoriris. Cum cnini bona I>. Scipionis fint ex his,quzipair« 
praurnenint, ex ruo ipfe D. Scipio ea aliunde non acquifiuii, 
fed a patre ha hiiit,f<-«iuiturdiccndum fecundum Panfium.quod 
conlcnfus ipfms D. vcfpafiani patris profii D. Laur^ . quoctiam 
adhfc bona.Etsta vere loquuntur Dociorrs omnes fupracom- 
iQUioraii. Nec iCfU)^nixdui.LlmtdtddU.C.dtfuaadaBapi>mt 

quis 
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tpiUibUgitardep«iuta(loAa'principa{itcf «dfaaorcm ^Uio- 
rumpriimmitriinoaUt ncciliquo modo rrfpicit bona primi 
fnariei» fcdfoliutinulicruy qiut TctJicetDonpotcftdarrplutui 
dotefll^^Ddo manto* qgam tantum * quantum debet rclin> 

2 ucrc ftngults fUiisprimi matrimonii* & ideo com petii illud iui 
luf»cuamfi patris rurredeaoon Tutu. Idem deebrat in terminis 
}»M<i*n9mkmmrwk.C-dtfi < m d .uwftjtu.ii. Non etiam reputat 
^ l /.cyF« 6 vr>bdnur. quia illa loquitur in bonis donatis a pa> 
tre lUio * qui eo cafu conlidcratur vt cttranrus , cum ea n on ba- 
beat tanquam hzrcs a patrc.Non enim perfera donatione po* 
Irft ampiiusreuocari* vel ahquooncrcGrauari * L 
CMdnst Non paritet obAati./ mpria. 

f.detn$^.tep4m. quia loquitur in iniuria folibbo Uv)a* f qu* 
nuD cranlic ad patrem, & ideo per patrem remitti nun poteiUrt 
ibi declarant BHrmma uo.nu.i.rfrfjumfdtttm 

fttertU. Kt hanc interpretationem probarunt etiam AW.t» l.fi- 

M a th«d.ftm Cj9JiJ.& Alher.ttS.f-. 

Tertio vrgere videtur, quod hxc iniuria, qium mater tranl^ 
rundoadlccundasnuptiat infcrt^Iiis, cllmiuru Ulara a coA‘ 
iunda ran^utnc.vt di manifdbtiimunv Atqui pater non potdl 
rerniitcrciniuriamillatatntiiio a fanguinccicomuiido. l.lM~ 
t\m.§4^JH*tf.{etuniwm MxrlrcYn* fiarr.!^. er fnfpUrtmimt xtx~ 
r«Hi liMft Ranunur fj. n bxhts. & hium tfinunu tiits cenrnie- 

ivrrar Drrsanw i» ctstfij.MM.tf.kh. fictn j^tittr^MMUMlJtur. Er- 

^ do. Verpalianus non potuit remittere hanc iniaria n r!!atam 
a do. Lauraipli do. Scipioai . Se ronrequcateripUiio. Laura a> 
mibifc dicitur proprietatem bonorum daScipionit filii. 

•t Rjlpondetur pnmo, verum non ilTc, f quod patet remitte- 
re non poilii inluriam illatam Blio a cuniunCta p.T^bna, quu U 
mopotcli, cum a generali regutanon ri pcri«tur exceptus Hic 
cafus* & communis Doiflorum fententiain cafuno-lro cil ia 
cuntrariuni.vi di ornus rop.intf.argumcnto. 

Nec repugnat a quatraJItionrmilbniramreruflt 

Barcolus Se reliqui* quia ille textus loquitar de iuiuriaiiUtab 
lioi qiixmhxretoiliousipisusltUi, &proptcr(.«pitcr non po- 
tdleam remittere, ita egregie declarat BmUsm N*m<£» pi trjti. de 
frmLjt. 

R.d'pondcturrccundo,iniuriafn,dcqy 3 nosloquimiir,cen- 
feri isbtam principaliter ipB patri » 8i in quanda.n conlcquen- 
riam liliu; potuit ergo pater eam r«. mittere tam quoad Te, quam 
quoad iprosfi'ios,vtrup 4 lccbrauimus. 

Kerpondeturtertio. quodbxciniurufada lilii' rcrpicitin 
cafu noftro folum pnuationem proprietatis bono, um ipiius 
•atris* non autem tiltii potcll ergo pater remittjie» 1 1 quodtrs 
fua agi tur,id qu.od non contingit in cafu d./ Ltfi rar. 

QuartnobfWcvidebatur ratio perpenia a CtrMfiLk.f.nif- 
uit »int,* ./.M9.n. cum dixit in fpeei? noftra, qood ctB po.Tit pa- 
ter remittere inturiamilbtara Blioreviuo* non tamrn potdl 
remittere tibin, quspofl iplius patria mortem infcrtor: cum 
tunc non Itt amplius in patris potclbte, obquam lex trium: a- 
(iion€m^itn,l^edetfintMi.^.iHtrfxm.fMu 4 iMrtM. 

R.cfpondttur pnmo, quod pater non didtur proprie rem!: 
tere iaiuriam, cum nulUadbuc dici poifit vere ilUea, fc-d dicit : 
remittere caufam, e quainiuriadcindccxoritur.Dat^.ita |trer> - 
oubendi liccntia»ruUata dlcaulainiurtz,& ideo non pot-.ild: - 
ri retninainiuria, quxnunquam fuit illata, nec mpo/Ie: ik’. in- 
ferri poiuit.Iniuria enim oalcitur ex proIubitioneiprard>n ic- 
cundarumnuptiarum, ciscrgoconcenudici non puteii iniu- 
ria,redinrcfa<:iura. 

Quinto Se vitimo huic noflrx fencentur repugnant aui^ori- 
tates C0tMfiiSMd.kh.fjMM/ieBJMrv, etJ« f.&liwjsii ut ttnfn.nM.i9. 
fi^.i.qui fcripfcrunt, patrem hoc in cafu iion polle rcr.sittcrein- 
iuriamlUioilbum. 

Rcfpondctur, aduerfus Coralium & Deciam ede receptam 
Oodorumicntcntiara.Gcuufup.abuQdcdcmonlbauiinua. 

Le&tr Btaeuole. 

M OnirumtecfTcvolo, cjuoJ cumilluftri, 
do. Equc5lulius a mcohoclaudo prola- 
to rcclamalfet, &ad UluftrilTimos legum Coir- 


141 

ferualorcs Venetos confagiflet, llluftrillimifi- 

picnciflimiqi illi patres, audiris nonlcmel par- 
numaduocaris, hoc anno menfe Martio, me- 
um hoc laudum approbvunt atque confirma- 
^un^ Vale. 

I r M M a « > a. 

I lt.KmrmmS^criftiiinii,nl.mfnmr,S,latrmpti4rt 
mtttfte^.^M.M- 

i frrwr mfMStptem.^Mgm dnltm frt fi m u r M t. 

$ Krrra sm mfirtmeMtt diujMji timtte» errrrt , nn itU fectgi 
fTnftnMUitt, 

f Sttetdtttm MtcmfiMi, s/tmdfuumettu ia glteMspdrrtchU ndmim- 
Jh4MrTtt,tttM thrmet,tt^fr9keritdeMM fim bteutu futgi. 

4 DtlmfMsdfit. 

Im. 

I Dtb frdfnmtmeMi ttitt htMj fiitu 

f Hnrei etum dtitft tsMtttent remdrf:7sheTtmtiiMentAm,nfMtttMtM 
. ttxneMtmilteMtfitiMmAmitiH , jedtMdttfUtntn tAMtMM rrtpuin- 
rar ttfistMttmt.& M.tr. 

Er MUMtt mMeMttrsMm vsitdMm , net riturwo berediimm eredU 
ftrihm tetuttr M.it. 

ti PMnAdMplex^trtdmdclifttntMtenfefMrimptfitM. 

12 PMKAtndHe^sttnt^iMsfitxfTtfitutrttdtudtMT. 

13 iMMtMttnurn ttnfitert dtit djerent paatTur guuirnt faaaifaani 

rem tdMtvsM tttMitdttt. 

14 Deh^^tfMdbtitt^dgjmmfitmtdm. 

15 fttidi pnrtemsi.tMAMs rjfdBmten fjdttm.MMMttttfeMdffraueMT. 
td tMMd iMitttr rt imptnntiir.tH dMhtt retmeMdnt^nut. 

/I iai«earan« dr ttMfietfMdtprt temptet tMttn ftuTMMt einfiieMft , Ime 

Otiefitrsm.CtduM &M«Mt/tme. 

if JmtentjtnmteIntMctMftdMm.relMtmmfttemHaer.pmMfMMt. 

»» ItmeMiMrtMm rei aaffaai iW whrw ftlmiu ceMfeSum tfft , diuerfiem 
tfi th et.^atdreiMk^MtfiuTU ti htreie tttultjtt. er ttMm.ti. ^ 
30 ’ 

SI Lrgm henefittum tBegm- prthme dthet , fe tndttiem adie/Ja pa- 

TMtffi. 

ss ceMitums rm impleen dsjfitfint ttMdkmuUt ntn fetum effe- 
aum. 

23 iMMtMtmiftrmd elfyTtfingMU m btredirtrU defrthdMiMr. 

24 InMXMXdturtqMtfiutlufnnt^t/MdtttMm u^emnt tmunetriMm^ 

tstufin i8uditrrMit.M.3s. 

Alurert^Mt pnrttm usstian. &qtuhmtmi/iit hmts uassenat- 
arararn kenefitte Mtst pTm4iso.M.it. 

27 SuJ^tfttAdpMnMmsMdueMdtmMtnfMguit. 
it lMMrut4jiMmttmfiierib4tntMrteMet:m. 

39 LexM4M3uktfiMMMtMsUl>ettiMe4m(jiudflrH^9it. 

31 T.ttlMMMtMtMdmfefiitmdaplipMMdpsiMUtr. 

32 InMtMmuftUmwMieuMTitMfiitMtA. 

;3 Fr«ptfirmMmprtp*fiteidtm tprrttm.^MtdtppsfiiMmiMttptfitt. 

34- IniUMtMrrMmMtMttnfifteMtkiret, tiutihm tdmrn heredsrertMMtn 
rtKener.ficTedaeTtt ^ leiAtgrMdluktMMntM d^tuffeteMfitetn- 
em. 

34 litmtdrmmkgirmeceiifttiMmfMdJuUditdTMr. 

37 Heredem^efetmtuenuntdkqudirtidefirtheteitiinMeMtjritt tt~ 
lum tpfisu i;enefiaKm dKttttrt.dkqMtrnm fsattpinit. 

CemtTdru rdSMerhMttntsM mdgk tettfu sQ.n.jt. 

39 VedtTM di^nm [tamium :«ra,^aa 4 £r^.*r,wrrff./f»:d»Bi. 

4t Udttdemt<tMli4Mrem*l>^it4mrtmsMtrifiiitndoi«MtinMTutm,*. 
miteert FtAitdidm nta tareKtuUdtd tdMtwmyftd m tmmkrn-, 
BrnltitiS ttKtr* C^Mum tfmt. 

InidumaDomino, 

CONSILIVM CDLXXr, 

E St quidem difficilis & perplexa hxc dirputatio; Am mu 
gnifiimdtmmm AnttntM Hsrrtnvnm UUrttnm PeTstfinm a«i- 
/<7»r heMifiamm iaMeMtdruthid.^Mtd ms/tm dpptntrt m et htiu 
AAaa 4 Lia. V. 


.jLzed by Googlc 



lacobi Mcnochii 


^adt&c$itfiiwmtr,Mtmutmm t$ tmmernb9ri i m»ftlf«ttmrt/ 

Rcrpo^cndumatquc rcfolucndum fncKfuidem fcntcntis 
e(l pritnum> dom. llUrionem nii amiitcrc dcb«rc» cum non 
conllctidolo ominncdcTchbere bona ilia in inucnurio>quem- 
1 admodum, t vt locus (it huic pcenx, omnino dolus es omnium 
(cntcncia rcouiritur. EratiuabaducHanis probandus dolus i- 
pHus dom.liiarionis,ex quo is non prscTumi tur, iMbim, Cde i$~ 
i».l.ficrnbm.c4tpiff$^. & poA alios fcribunt Akum 'im nsS. dt 
frsfKmtJt^.i>fr4fiimU4M‘t- & Cr4Mrr4 m tttfjif' nn.t. Et potius 
X pra/umitur error t in faftocommiflut i dom. lllanooe » quam 
dolus^noitJ ad rem prope docuit Xar/Jii r^- 

l wr.cumdixit, quod fi Notarius tomiiit aliquid feribere inio- 
{lrumento,praruimitur per errorem , oon autem doloomifilTe. 
Idem S4rrj»/^Nrtfr.^/./'.dricrcduM/ir.& rerponderani Arttjm 
fmf>47Jt.3-C*f^tnc»nf.tiM>is-m Afr^aruis f$wf.77^»L 

t.tA.4. Et\nCp«icvM^B^mmAMtb.ftdamuJidt9r.nJT-C.MdL 
4 FtUe. Uribit. hxrcdcm amittere commodum inuentirii , t fi 
tcrucnit dolus non dcfcribrndo rem aliquam in inuentano^^ 
Noaergoexfolaipfaomiirionc Infurgit prxTumuodok, quia 
eoipro, quodclTctomiirum. dicendum rflct interueaUI*c do> 
1um.Ettcxt4.?//.$./irrArM.c.dcn>rrdrld.loquicur.quando bxrct 
(urripuit,cclaui(,vciamoucndumcurauit-C^iquidcm a£iuiin 
fc habent Tcicntiam rci &dolum. Quz non contingunt in fola 
omilTione , qux efle potcll per errorem, vd bona fide , vi dicam 
infi^ Idem quod BaJduj, vbifiipra,firripfit csr»mnid.5-/«cis- 
tUm. Confinnantiir przdifta, quia hic a^s omiiTionis folum 
dicitur a lege ciutli&pofiiiua prohibitus: non autem adiuina 
vcl naturali, eapropter interpretatio fieri debet in meliorem 
partem, quxquidcmell, vt prxfumatur per errorem potius, 
quam per dolum omiila rei dacripdotninuentaria luAngelm 
im i^u.CMdUg. Fduum,dtfUgH .& « rs««smC.d< mtmrik. 

m l.Sauttm, C.dr tar, fw fihidifinhiut. lu quooue Fe/i- 
B«M'<a^>y«^rAs.a0as./7-dr4roi/i(.pofilnnocentiumibiraiplit. 
quod exceptio, qux prima fronte Ibnat in dclidum , (1 necc^la- 
rio illud non infert , non obftac eleSo. V ndc acculans faccrdo- 
^ tem, t quod l^ramenu adminifiraueritin parrocHi* aliena, 
non obtinebit, nifi etiam prober, illum non habuiirr licentiam 
a parrocho ipro. Idem Ftlutm is bu. nmrntn rnfn-. t9- 

iem tit.it Atevf*- & AkUt. m tr4S*t.dtfr^Mmtwubm.t,£mi^.grm~^ 
/kmt,6- 

g Prxterea dolus hic conftderari non potcll, cum dolos ffit 
machinatio ad decipiendum &fiilicndum,/./.^diki*«.^«l!rd*l». 

7 Porro machinatio t prafupponit fci;.ntiam , fine qua dolus 
confider ari non potdt. Lt Icnfit Btrttljn n nnu 

SC. Sjid. cum dixu, quod iilc, qui kit laC)um,li facit contraius, 
prxiumitur in doio.^i ergo neuittaAum, dolo cai eic dicitur. 

Q^circaredcBarra/wiA/. F«^ri.;/a>ii,rcHpfit, 

quod cum quidam Tudmiou» aircrcrct , Iceirc hrredem cum 
beneficio tnuentani, &ti fuillrt ohii-^um.ouoJ euideratlcri- 
bcrercmaliquaminmuentarioj&fiiiiret p.obatu-'.! c-im illam 
cdairctisamilitbencficium iiiuentaru. 

iSHm,q»*Tguit , frth.» t d<lcrt btr \ dr <K (t~ 

Ufft, &fitiifitnifrt it itht oetuii^n^num. wi f.trmutm <jr 

S M»;rrj!*ljnBdrrf|<r.Etprxtcreaincjl!i nA’S:opr,»:fi< » 

om.Ularioaemfuiire in bonafide, qi. neo curami 
lium confici, vt quia forte aderat iaiUa’iqu’.<*a’ii... .;- ~ 
pcditusdercriberercmiUam,rtquiaeratcsceLtra, w.r . 
dcbaturciTchxredicatis. Qj^xlaneiuHacaufa^coor,- ' .ol- 
% lic omnem | doli prxfumtioncm. B*Um m UfU. i-cum . -nm./. 
9grf.4lU£T»iri^airitin.C.itmtitUktT.&iMtmOifir,ttiu.f.\eTH./(i 
pfHC.OcnavMCM/^^//.«ipn.//.£tquiacxi/hmocxnarcprxlum> 
tiones ic conie^uras, quibus connarc aperte potcO, dominum 
lllahoncm doto non omifilTc apponere rem hanc in inucn- 
tario , eapropter crederem cefiare ea, qux cx Abbmtt , Ctmtt&m- 
Umfertffit Bbinam iuttASAtu» it mtuatuit, fmrtt ntrrix» iuMir> 
f»49‘ 

‘ Clerum admifib citra veri prxiudiciam,quod do-IIIarionus 
dolofeomifentdcrcribcrc rem illam in inuentario, adhuc di> 
^cendumcA, eum non amififle totum ipCum beneficium fin> 
ucntarii, fed folum rnn non dcrcriptamfietantundem,& fic te« 
neriadduplum. Etvt huius fimopintonis moucnt me multa 
argumenu , quxprimum deducam , deinde ca » qux in contra- 
rium afieruatur.nagulatim Ac diligenter, quantum per me lice- 
bit, confiiubo. 


Prino mouet meconfiitutioilla Ufimm m /.vfr. 
drMrrdr/(i.cuius verba refero & perpendo: 

IscnirM i4Mi» fiu kgmiAnti , ftl fdntmmtffkm , )( 

mmtrtmfmtatnmttpfi^Jl^umii itftmStitrtbSmm 
immmemtdm it/trtffir, ^ntkm nlmnim tt gi t im m m»im , 
nlfa tnmnu fttfuat fmnnm 

ftanimmArntrrmmmfirmttgm, ^ie^asfiwuftrmnmU^jrnm 
tMr,niftTfiuTsmtMtwmitm^Ab4frtk4nt»aitftfmat. FtruditfiiA 
ytritAttex^mfitAy nt^mttMtrum, tuqmimmem^Ui^mUbtrtttMbu-. 
mfin*it/nti4tb4rtiudtt. titjiitlittttbfirumdtt rr/rxAsredirxrs 
mStfmi bmrtiu Jmr^mtrm,f<ittLiaermt ni MmAurmiam ttnMtmt» 
ffi^tumfrnetm ttmuSit i» inflmm ktcrtfhtmttt , ni bmim fMtrs- 
rxrirMipKTArrcsiBprlanrnr.Ha&rnusIuninunus. 

Hic primum pcrpendoilla verbaibi Illo videlicet , quefunt 
prxcedenttum refiriftiua, ficu ei fignificat illa di fHo, Videlicet. 
Utim^itii4m.S.ifit tTAiu B4Tt.m i f.^.4dirj.if«i/.Cum 

enim (bcuilfet lulUnianus, hxredem furripiencetn boiuhxre- 
ditaria, nec lucrum, nec damnum pati debere, fubiungit rcftri- 
dio^cm,Aci(alUtuit,hxrcdemip^um^urripirutemvelcclan• 
tem bonaaliqua, teneri eadupiteata rcflitucrc, & ita nullum a- 
Uudexhoc damnumfentirc debet. Itacnim llgnificant verba 
illa: Vt nntstt txqvftA, ntipulmtnm.nt^iuiAmmitm xh^nU 
ImtsexbiaMfm^dtfmttAtbtuittxtt. Dixit, aliquod lucrum vcl da- 
mnum. lUadi^io, Aliquod, vertficaiurinquidminimo.Cl^ 
mtni. i.tbigiiefttttmftt. Ac latcfcribuni poU alios Orriai fi 1^ 
oon tjmid.nuj.ff.fi ttrtum prtut. & in 4 6.C.dt tdtni. Gumtfm ^ 

fan*ie/.uifrtm$fjnUtfiir.iedSi4.8ihaffin\cCTMtf4mf0ufjf4JM. 

4 . Si ergo ne minimum aliud damnum fentire debet hxrcs ita 
celans Ac furripiensiquam dupUeacz rct reflitutioncm, frquitur 
Dccefiario concludendum , inucncarium t manere validum ,lc to 
conlcquentcr eum non teneri creditoribus vltnvira hxredi- 
urias. Perpendo edam , lufiinianum ftatuiflchanc^oaro re- 
ftitutionisdupii, atque iucsclufilte aliam ptxnanFhuUiuds ia- 
uencarit, nepro vnofoJo delidoduplex pornaindidacenfea- 
tur,conxr2l.5tnusm.ffJtdttn/d.&i.fiin3$t.mfiH /!drpa«ii.Qu 5 >d 
vero annullare aSum fit poena, l.Stntitm.ff.def*mtT4h.mtS4njm 
LTiir^ffJtkg4.tJdttStiufii4»m V4MtmmtTA3.itmitit4tt.mtit, 

1. qmdfitnuSitm.H.1. 

Quibus conflat , vertm non efle confiderationem iAcns 
nunc CAriatmim mtnnfiitnt'mtmftJiu.io. Piamiai m tTA&Jtmm»^ 
t4nt,mj.^4Ttttn)m.t3.rnf4dftctmium. ^ JUnwM/dioBMsri m tmf. 
4 t 7 M. 3 s kh. 4 . cum dixeru nt,d$.lirriirM. non affirmare hsrredetn 
omittentem dolofe apponere, AcdcTcriberc bona in inuenta- 
rio. coinucniarii beneficio gauderedebere, fcd folum fhtucre, 
quod bxrcs non fcruans formam lens in apponendo omnia 
bona in imicnurio, carcat illius beneficio , Ac quod teneatur td 
duplireflitutioneia HxcIriicconfideratiovcranOQcfl.cutn 
textus ilic^firnirw. neverbumquidem faciat deforma Acfolc- 
mnit acc obferuandain inuenttrio.dc qua dicemus infnyfed fo- 
lumait, quod harres non dcfcribcns omnia bona, fcd celans vel 
furripiens, teneatur ad dupli rcflitudonem. 

Conlbtaum. veram mmime eflie confideradoneraillamv 
quod pexna illa rcflituttonit dupli fic a lufiiniano iodidacu- 
mulaciucaJpfxnamanoulladontsioucntarii. Non, inquam, 
vera cll hpc confideratio,Cum quia in dubioduplex f pcenapro fl 
eoacm dclido impofitanon cenfnur.vt diximus fiipra,tu ta et- 
iam, quiaia tt ^JutmtiA. nullum fit verbum dehac annuUacionis 
pttna,cx quofcquituridiccndumDoncfleiodidam.cumvol- 
puAc vera fit lorisAcDodorumfentenda, ptznam f non cfle ra 
luuicendam , nilicxpreflb iurecaueatur, Ut fifAk. ^ X)mm.ff.d4 
u hgt.&fKmt.ftaur^ copiofe fcripfiai rvMMrar. itArUnjmSJib. 

2. (m/ut7i- 

Wundo confidero, quod fi in cafu d. $. luntiA. ob vnius rei 
furreptionem comicrct inuenunum,fru(lranca Ac omnino fu- 
pcruacanra fuifln impofitio poenx dupli. Nam fi in totum cor- 
rueret inueniarium, perinde eflet. ac fi nullum fiiiflctconfe- 
dum:Sc iu hxrcs teneretur in totum (atisfaccre fidcicommifla- 
riis.IcgatariisAc creditoribus, ficud flatuic ImfttauammdMtli.^ 
cr/pra/aram.Exquofcquitur.vcramnoncflccoofideradoncm 
eorum , qui dixerunt, fupcrfiuam oon efle huius panximpoli- 
tionem,cx quo multi funt cafus, in quibus co ture Codicis, hx- 
res non confidens in ticntarium, non tenebatur vitra vires hx- 
rcditarias. tam enim conflat , Iitibnianum flatuille illoto loco, 
quod imo tenratiir. £t praeterea fi diceremus, quod io cafudf. 
Ltrmu, ob illam vnius rci occuitauonem hxm ipfc vitra pce* 

oatn 


Confilhim CDLXXI. 


*am 4apB jmaarcnir bcocfictomuenttni, fc^ucmar abbr- 
- ^um&itti<]u«ai« quodfcilicccgnnjtort pcenais rKcaftaat 
»irmir> quam is* qui tJolob diihilit intra «Ubitum tcmnoi con* 
€cercinueouriuiB*vdaliaoecdIiiiircquifiunon obteruamt* 
«umumcn mukofic buius pcccatatn. emam tllmt (umpientis 
kNamlcxprciumtt»quodb^om(l<i ** 


142 


A# 




remvoam. Nam lex preiumit, quod bdoiod diffvrrnuonfice- 
•reiDuentarium* multa rurripuem* ex quo noa «onAat* quid 
futripuem. In hec rcro occulun te iam btu coaltu de re v na 
(bU(iirrepu.Poni>*quodrmtiuipunirrturiSt qui diflultt doto 
^ conficcrrl lancntarium illo ocrultantc rem rnam , |itacet»quia 

4t^Mtt*^Mdt€ntdtwr'tUiAtaah*rt4nMm> £e 
tamen oceultaos ille teneretur prrIHre paciamdupli.- 

1 emo comprobatur hxcrententia ea ratione & arpimen- 
^ to . quod «qoum &rauoui conbntanrum eft , ne qoh m dubio 
^ pto vnolbiqdclifto ploret ferat 

H 9m>&LSn^m.ff4ts(tiif. Pro qoalhateeni m de tiAI \ erit plaga* 

Atqui harrctiflcobfo- 
iuni hoc deii^um plores brm ponas » nempe renitutionis du- 
pli & aanuUatronisioaentarii. Ergo dicendum cfti voam folam 
cllc impotium boc^llUrc/Ututionu du^i. 

Qmro confirmantur prsdi^a limtii Dororum iraditio- 
ce*cumdicunt> quod (IvalaUtiaiabcnaxportem aliquam feu- 
diilblurn eam partem perdit , non autem totum. Ua fcribunt|4 
e. itfrtbA,faU a/foi/er Fe<^/.Ce»jieai m lAa. 

& dios rrcentct lute clarwM //. m/^ip«arv 4 fibv. 

ErgoiJcmdkcodumcil iocafunoltro* ytbxreasAefolnm a- 
mittatfcupacuturpcEoamdupB* aouautcnk ariudaonatvauus 
* beoebruinuenuni. 

Quinio accedit » quod in dubio minenda eft opinio »n mi- 
t6 tioTTp<roaiinponatur, dt egregie 

iradu 0 1 Ufm m Lfi trdn^treJt^ CM rtd-yiU Dtktm tj* mp*r m 
f de rtfJitrdic Late ihutm m tr*ilxtJc fre{kmtje ^.3 

tmf.4fMf»,mamui4ltLm. St egregie deda- 
nt Cru^rua ir4iJemo^aeii^,$n t.fjrttdtU, f tum pMtu f rio* 
j ryu/jf. 0 «. 4, Ergo dicendum i-lt rccipieodam ede buicopisio- 
ocm.vtcor.dftKioucnttnum. 

Sexto Bt vlcimo mouct au^rius quampiurium » qui in fpe- 
ty cicfcotcnuamhaoeadirmjruut» nempe tbar^ ->naolo^ o- 
mittentem defetibere rem ahquam in inncutu;iu>fo^m puniri 
poena reAicutionU dupli* non autem amilTtonl; benefidi to- 
liusimientJirsLUa (aoeirnprciiiotumulti*quo^ea‘drdiserefc- 
nminiramrdpoadoar advldmnm aduediepaius argumen- 
tum. 'i 

^11 ta&is bic pro opinione tefa fle magis fcr^:g^‘^ifida- 
|ncom,ruperdl*nrrfpondcamnshH»qu<pro^t-iii:^aerb> 
niooc a^femlbleni. Verum priulqnatn;«'a ea o<~u<ni me- 

to oonotfUa. Et prune* pto tcmporerariafiijfle .*i aaurca 
4 iprnmliuMCAUnum. firrrI>]^«/iuvatquqiN«^<^«--^ 
Humfuit, quodlmnoccultaadorcnian^uamhs.'^ i.rar.ama* 
‘ghmcrctFJctdtam.IfahabcturOT4Fai;V/^c;/.Vj. 
i¥4Uid.mLF4tUm.f.4i7r*hfi.^mU(fiTif^tnr.^.Ji 'j* ^imjt 

Quodea radonc creditur connituntnt'*^:a '|titgnu< 
cft^ncfkiolmt tribueiuUlucmm, cum cauid^idait. Es 
bo e io cafu agi deluero amittendo a&maru n t ia^.ui^'. V^Mim. 
fUU Tdlc. & airi eodem in loco, lurtnem arny r Cad^i #/V ’ :<auu 
rMv/r«4ddfiR«*quodhxresoccu]tansicmkzrecUTamcotcnea- 
■ tor erga icgatanosActeducwcsad rdbtucioni.ni dupli . wi ftgi- 
^ WutdLrlr. S-ltefttu.cJetkrrdrliifrs . Et bociti eafiiagilifr ii.-it 
^btero fle bca<nciocbQfequrt>doired dedamno cuitandofic- 
mi pmbncdLi.r//-S^ rrr* (trdrttrru mfiat. CJemfi^f6t<r> & L tu 
prcrunt*Ujdnu«dd.r«ii/M./ad/.f44c.&abi cumbenti fune, h*» 
.mtr^onouilTimo. boccft>Auth(nctcorutnill.ituit iajImtxiNum 
^•/iNMraijfl .lMliJ>fl<rrdl(^fdrid>quodpiztcranodua0i ilhm 
formam conficiendi iouentarium afcprxfUcam * tad LaluCJe 
mtd:bkt*4ih(enztiu, rt creditom fle legatarii moneantur, re 
confci^ioaiadfiac : li vcroiiiiabiuiKj quod coram loco adhi- 
beantur tres refles fle Notarius. Pofimodum idem /x^anoiM 
^ naulo poft m w •»* ^rertf .fanciuit .qOOd hcrci*qQi vd r ■ 

Itim rd minus folcmneinaencarium eoofteh . Tdrn rebus h.r - 
rediuriis aTter malignatus eft * amittat beneficium ipfins iti. 
ttcntam quoad commodum l^taHorumi vt eis tenneqr T. ^ ' - 
u ipfa p.‘ 5 lWe*c tiamb traitlccndant mcnfuntn.boc t3»n . , 
Ul tori a m dodrautca. Non enim EalddLun dcfrabcrc^q^i: 


bec cafuhsrrcs.Qap rcro ad creditores nil fuit additum rd im- 
mutatum , cum de iUia nullum fiidum fit verbum in illo (. jf ma 
ftttrti. lUproptcTcalajfuMuMirdiqaitincerrcdamdtr//. 
UMtu-C-demtisbher.naadcrtiitmei. Idqoodpcrmuiticxhis* 
quosinfra referam, amrmarunt. ' 

Fmrntto fle fecundo , nullam cflc diffcrenriam inter hxc 
duo,(MoJ (ciUcei nullum fiteonfe^hm f maencariam* vdflc ip 
confectu fine debim fblcmmcanbus, iu fenfit m ^ede Satu 
m(mjU.s?4.aamjiHtlk.ft€mdertl^amdn,l4.s. fltapemttsGipra 
m (mJUt§ 64 . «XM. j. ^ tmm /«. AmkiraMm it^en/fe /tk /. 

rseiocft*quialafpicroitlaruncpuonis*qtiitebb 
ooncoofcduminucotsnutnles ^dt,d.^ 4 M»amm&H.j!nr 0 
MsafBftrt.m Mtitkdi kirtd& Fufradudocnm babcc.niam quando 
consvAum fuit inarnurmm minus (blemniccr » nputa noa 
focatU hdeicommtfTarits, legatariis, credicorib^ & aliis , do 

2 uor um interdic ^nr. vd non adhibitts tcfbbns , N’ orario flt 
mtlibiis. Prxfutmtnr enim tunc inuemariam boc fiirum,euni 
ad cuiundtt fnudes flt falfitates tot lUx fislemniuces fuerint 
iaMQtsBiontia4tZtlictt6eMdlrk.&exl^/4mmm.{acik^(i 
colligere. 

Prxmictofltterdo, longam tnagnamq;cfredifrercmumin- 
tcr hxc duo, t quod fcdicccnuUum bu minasfotemne coaf^ x# 
^mfuenc inucnurium; fis quod res aliqua ab herede faerir 
occultauflt (ubtra4ia. Nam primo cafu pnrfumicar* qnod pid^ 
rcsEierintiiibcmdc.&jiroiacreatn cotum tcnerurergacre^ 
tqres} bcundovcroca/uproeerto fltconftanu lex prxfuppo* 
nit, rem lUam fbbm fuifbfbbtradtam , ficinillitit fubtradiofRt 
pmnan» ad duplum hrredem damnan voloic, dMati.SMetntU^ 
Umftitbk Et banc diffcrcmiam bnllt maiufcflc Iu4.ml9w 

Nunc veniamus ad argumenta prxdii^a Dodornm, qni he- 
redem ( 0(0 inucotaru bcnc€ciopriuari contendunt. 

Frimopcrpenditnr rm. / /. $. e ttrrd^ 

Qi^CDnflitiicionrflatutt Ia fbiuanus, kxrrib-m gaudere bene* 
licio imicntarii fi robdaucrit.boccfl,ii perfere opferuaucrao* 
mnia ab iplq Icgiilacorr urdtnau fleconflitu t.i. Sub conditione 
it^uc tribuit lufbruaniishoc inuencarii bcnrticium,fi a b prf- 
flitutam formam heres Ipb obfcruaucrlt. Ita enirn conditio* 
nem figniiicat illa di^ho. Stiiu.ffMtamL&demga, Et propteren 


qui t legis bcnetaeium silebat > probare debet , cundmoncniab tt 
C3 flectam euenide, ciq; b pa^}(fctl/idet/i.fM vtri^ Se do- 


Omn» fi 

non coalwt, coadkioocm t fuirtcimpletam * dtl^firio condi* as 
bonalitcfi^tumoonfbrtitur,/.faiflurrit & 

it.f.:ki 4 mL&deMmft. 9 CTef[K>n^ Atex.mt 9 afi. 7 fji$fiM.T. .\t- 
qm"! tbraiaipb itiucntartl cft, tt fiogubcres hatreditarijr de* aj' 
ICTibantur * ncuti iam paulo lupriM i-fiBduemdakm. lUiucral 
ifb fa/frvumrr.qaiiadc linite locutoa cft Etindcfimuxquipol* 

Ict vomeHali, t.fifinnbMj. de vbi Bart. (clMcHpCn, proce- 

dere etiam in difpofiuonclegis* quodrcfponJit port alios Dr* 


owr 1 « (4af.$tfJtJ. Et prxbrtim cum militet cadvm ratio in re v* 
oaomilla*qttCin multis, nempe vt habeatur veritas patrimonii 
ipfius cdUtoriitflt vt hsrrct malignare non potiit* luotraheodo 



m h^redit vias,d.b^anrmdidMr,m/rjiab(npri«Mw.& tradunt 
Ol 4 fthmmdt<$ft 4 ?JmJ 2 . & KU 4 Veium trediJe umStsIutm, p«/r u 
nat. 1. Cum ergo dominas Afitonios barres non i mplctierit 
hanc conditionem, ex quo non defcriplit * bd occolcauie res a- 
liquasharredicariastdiccndumefl» rumaiiuftirchociauenciril 
brneSchim. 

R.cf{N)ndctur,aliqQa rOc requifiu io inumtaricobleruanda» 
quf dom rrfpiciunt t totum ipfum inuencanum,li omifL funt, 14 
inucntarniihcorraitifieuci quandohxresdoiobdubilicconti- 
ccrcipftmunucmariumintratempusprxlltiutttmabipro/ir/i** 
ma»m iJ.rbm. b/uaarcwdufMS. vel non adhibitistcflibus, vd 
Notarto fle fimjJibu$,sonfcdt ipfum inucRtariuin,vt coin loco 
fhinric tpb Imperatot. Nam hoceafii non gsndet harres beneft* 
nu innentarii, quia lex prrfutnh hxredem dolob dif htlHTe, vd 
rrftes St tabulanuro & fimMianon adhtbu!llc*n multa forripe* - 
***** appareat , qn« fiarrepta fle edata fuO* 

. onUbtuu hfitmien. quod eo inuentarri benef^ non buatur, 
Icdtcneator cotum ptflbluerr fidcicommMariis, legatario fle 
rTtditor;bos. labnduhfs/fraumrsmd ^etffrafM 4 m.T/itL*d\t 
liienti % Etin fpeeteidem fcofit Niirram(N|^r74.B4/. 9 trffit»hdn 
dixit, quod vbt hvrct non confecit inusntirm 

nuousfolcinnc*totumtnuciicarittincorr«k,8( tr jfbmquartiBr^ 

• « »»4 
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omilIumcar<r<ll«r..um f rrfpidm. pir^ ipUo» mamun. , 

nempe imicmm feu r» in co aefcnbco<l« . luoc fi dettlAtur , 

temaltquim nonfuiltacfcripum. noncot.uiuotmnlnucn- 
urimn, hoe cft , non priintur lutrciiUiui beneficio .ejuu w- 
fljt.rcm»ujm fiiiflcfubiudira.non autem prarumitiif plure» 

occ jltitai. ob tJ Idum punitur barca , »t duplum reflnoat Ita 

loquitur r«t WM.Ethiseonflat,nil*iT5ercargumcnm^ 

quod ducitur J fcnfu contrarioe» d. i- »r//f«/uta»a Non entm 
quoad cafum noftrum fumipotefl arpimcmum a renfu con- 

dario,quialcui»difporuiorepu|o«.*tdemoiillraoiroo». 

Sctundocoiifideraturir«.d.irInrqa.J./«e<r»p»^YU«.ae- 

fuaudidrirtuaifead rtiii,nuctu tJmUi «*, fi* piu» 
bl4r.ltlUm.1h, p«i mtnurmmmfid rnupiu/atwaui w ta^ruir», 

fiaudemur. Et fi hlret omittendo folctmmatem caret bmeh- 
tiohoc. multomagocarcre debet, cura coninuttcndod^- 
quit.iuata traditionem illamg(?|fc *!)»«»»« //uwu/jibl» 

latT.grauiutc(rcdcliftora.<iuodcoraauttcndo.tjuamsuodo- 

mittendo perpetrature , 

Refipon detur , non valere argumentum boc in cafil detem- 
1« potcarlrcm , cum diuerCi t fit ratio, &grauius fitdcb^Ium il- 
l.ut , dololcdirtircntia conficere inucntarnim . quam clu» , qui 

rcmvuainotcultardt.Nam(»trupraderaonrtmmmua;qrjirein 

voamfiirripmt, ineorolopeccafieapparet: att», qui^uUt. 

prcGimiturmultopluraforripuiirc,Strummopecefraud^»o- 

fuilTc creditore» omnes. Et ptoptcrca benefiao inucntani gau- 

dcTcnondebct.ficutieapbrauiyipuui.^arartfa- 

Nec repugnat fi dicatur, quod prxlumatur, etiam hunc, qui 
rem fubtra»it.alia futripuiire,qmafcmci malutptsfomitnr ma- 
i . . : j_.« .,--q,.»rr.inali. raponde- 


perari folummodo lul^icioocm quandara . 

Seluidi, AlhmtvS4l)tai declarauit Alaam m tr 4 a.it frdfimtm- 
y, mh,,rti 4 Utrtf,mx. 7 .ftrf.^M 4 mf 4 la. quafiuic t fulpicio non 
- fufficit ad indicendam pcenain. 

Tertio affertur ttxt.i.fimmm.m auri, dt brmwr ra/rid.quo 
ag kci Itfinltnm rationem commemorat, quare bere s^u enta- 

riuro facere teneatur, quiaalioqui lea fufpicatur.eiinw» hzre- 

ditarias fiirripere.Sicrgo Cala filTpicio operatur,»t bzrc» traea- 
tnridoncra, finon facit, quanto magia tcibircditati* futra- 
ptioSc occultatio id operan debet, cum Tcritaa plus operetur 

^'*^fpMdctur primo,ntd.i/eiKii)rl».oil confiitutnm fiiifle vi- 
tra ius Codieiidkquc dj.»/r. filuearia quoad pmnant occulun- 
ti». fcd folum addit, circa formam conlicicnrb inucntaiium , vt 
fcilicctdebcantcitaricreditores Sllcgatarii. Etin reliquit fa- 
naurius antiquum. qoo(vr/»p.do;»nup) fuit cautum.qnqd hfc 
re* acculuns rem non detrahit Falcidiani «juoadicgauriw: oc 

quoidcrciiiofcs rcflituil duplum. ludeclarat L Pm- 

Rcfpondctur fecundo, 

J^^a.quidixit.non clTc rationem AnaUm illam,cum lufhnia^ 

dabiuiiuclof^uatur, rcfpondetur, inquam, legem quidem lU- 

quod h*rc> prefumatur TubtraxifTc boiUafi non contecn 
inuentariumTed tamen non requtiur, confecit inucniariuroA 
remvnamuieuluuit: ergoinuentariumomninocorruit. Pu- 
nitur quidem p®narcTbtutjoi»ts dupli, feduroentoucn urium 

ton n (lu. Kcc par eft ratio (rr dtxtmmJiipM terti* omif • 

ap Conis t inuenurii in totum , & omiffiodis quoad rem ▼tw® 
. . _ vf nrWumituf fur- 


P uonis T inucpwru llI bObWIU, « fi/iia»»iawaaa« • 

tamum.Nam qui in totum omittit , plures res prxfumitur lur- 
ripuilfe & occultiflc. Qu* pnefumiio ccilai , quando cuniut • 
rem vnam cantum omil&n mfle. 

Quarto ad Juciiu r rr*f. 5- fi ftrt ntafuerit.iM inrfc. debdred. & 
TMtU» quoianctiumcC, bxrcdcro ad omnia onera hxredjiana 
teneri , quiiomnUrolemDiareu requiCta a lege non obfcni^ 
ttit, prout di&um (\itctxnid-9it.\4fiyer$f»fiq*Mt, Ergo qui ali- 
quas res hereditarias oecultauic > leges inucncarii non Cmaat* dc 
conlequcDter inucntani bcneCciocarerc debet. 

R.e{poadctur,vtdiKimaarupadprimum,dumdeclaraaimus 

i\ttfifr»fAtMt4 Nonentm quoad modum fle fonnam eonlia- 
cndiioucntarium»phu ftannt Hfiwturtm ii 


n rmfiura, m AattJr Uni. quam iim flatumt i»^ rr/pra/»- 
I 4 m. ficuticompendiofailU rclationebgnifieat. Wfolumad- 
dh,quod veritas Bibtraflionii res polTit probari teibbus defert- 

ptuininueniario.&quodinconte^neipliiumurntaravr^ ^ 

ceiuur Icsaurii. qui f» venire nohiefint , pcrnet.ituretf aWenti- 
businuentarium. Et proptcreaia/^^n» &J" M*""*- 
nr.disit j»jh«u»«»rcnonmmtttfle!«emiamafeUram. »«•*. 

rir.C.Aiwdffl*.Ccutictiamfupndechnuimtpfeu»*ff#v 

Quinto roClVagari videtor argumenutioharci Harr« t(tt ^ 

lofcomiucns rem aliquam defoibere io inocoun^ dclmquit, 

& legem otfen*!. Atqui Ic^ t «“««i» "O" . H®* 

camoffcfldit.vd non reruat. r.f« 4 ^*^<*. dr 
fJe mw*r. Kitei doloocculuns rcm.bcnclKto «uf «Mf]* 

ilegeconcdtofiminoo debet, Hocgcocreargumeoti vtfcscll 
Tti ad remriJ» IMtjmfrm. cSemrtdtbh. Et coofcit. quod dfi>- ^ 
coit ibidem Baida» Jjjia.cum Gmilc dixit .harredem f ^pten- 
tem rem aliquam hxrcditariam perpetuo pHuaribenrteioab- 

mnendi,A/y<TM«.$.Pf<f#r «rf Aaradf m Uti 

mtekittt^ttmfett. 

R.cfpondcturpritno,»enjni«flc» hunchcixdcmfurrpK 
tero rem barrcdiuriam^biiquere, flt legem offendere, 
racn lex eum folum voluit puniri p«oa rdt^tuf.on. uu^i, 
qoafi quod exUUnuuerii boc effc furtum qooJfilkm ron i, -i 
fertum, quod t p<Kudupli punitur, lefiMiti. 
eis iuq; benehcio noo iuuatur ia eo, io quo deliquit , ixir pe » t 

coofcraoinucauriieomexeufct, quinfltrem dtpauainpf*- 

fteu , , , 

Scxiovrecrc videtur, quod •tdd.r/r.Cdrwr^W.enumwaii. 

turfolcramuics obferuancUin confedlionc inucn^, tota 
quasprrcipoa cft deferiptio bonorum,qux quidem diatuf et». 

^malu trgovnacanimomi(1acorTuitinacniarium,/I^.fr ^ 

4dtM. Lxquocooftquituf. quod fiinuemariumert nullum, 

effedus quoqi nullus proucnire inde poteft, t ^ 

f.dtremL Etfiomtmoaliarumfolenmiiatamoperatar,n«i^ 

ueniariumooncoofirtat,dJ.rlr.M»'»*f^t*^W®?"^ 

tts operari id debet vtuus r«t oceu!tario.Cum ad cuiundis frau- 

des fin detrimentum creditorum iUx omnes fiicnntronlbtur- 

MP, dJ.fk. &4.^ fmmm. Et facit, quod inuenunumantrodu- 

aumfaitadinucmcndamrcs.A*/j*MV^i//Jifc^ 

R.cfpondctur, quod inter alta, qux oblen^ debent m con- 

feaioocinucnuru, cft ip& rerum omniumdefenpoo, quooi^ 
c» C resomoes vcl maior eorum pars omitteretur, inucnumi» 
dici non tolfct coiifeattm,fcd diuerfum cdquindo re* vm rd . 
duxfuntomifli. Hic GncconCrth inuentariu», 1 k« hM 

p<rn*re«tuuonUdupbpttnuttur.d.$.l«Mria. 

^teft deemiioni* & venditionis contraau.cuio*fu^om dt 

prcdum,5./rrriiw.i»l«jfcr.drr«r.<^i^vbtdicnitf 

contf adum hunc noo.conftftcrcEt umen fi parspretu^^ lU . 

tenueprctiuroconftitnatur.valctcontraftttStrefiduumlu^le* 

rcvolcntc venditore illorccepto vitra dimidiam, Li.C.itr^ 
/ft».void,Et propicrca qoodobiicitttr de aliis oimlfis fol«n«^ 
tibu»,niljdrem peninet Iaroeoimrupradenwnflraiii,dn» 

lam cfte rationem , eum alix folemnitates rcfpicienie» mtuni s^ 

pfaminBentariumfumomiflie,acafi»ho<,cumvnavcldo*r« 

^fcriptxnun fuerunt in ipfoinuentario. Non repwsamdi- 
fia, Yidendui tamen erit Na/ra w/»raqf/7#v yerf-ftiAM^rt» 

■^*^imoicce&, quoairlemoperaiurpropofitmllt Uiprr»- II 

pofito,quodoppofiiumiooppofiio,/r/f- 
hirc* non couheiens inucmarium noo tenetur | ®**<"® “*J*^ 
redirarii»,quandofirediiores fleiegatarii fatento r, oulu^ tx^ 
na hxrediurufupcrfuifte, quamqux>i»re*ipicp»*«W. quto 
prafumtio occulutionii p^itus eliditur per eonleiu»^** 

CtatatAtm- Ergo iuecqoira » quando hxres non bmplrt omoc^ 
Iblcmnitatcm inuenuriia Uy traditam, beneficio inuentani 
carere debet. . 

lUfpondciur diftingucndo.vt diximus fupr. quod aut hxm 
non obfvriui &lctDoiutn refpiciemc* formam, atq; ita toty» 
ipfum iouentarium.flr tunc corruit f inuentarinm. quupmo- H 
miiur, quodKxrwpluiufttbtraxeriij authxre* nn« obtcmac 
Iblcmniutem rd*piacntcm fincubrum rerum deUriptioocm , 
fcd vnam omittit fltoccultat.Et boc cafu coofiftit inuentirium, 

Ucet punbtur hrrcspssna reftitutionis dupli, vt in cafu ooitro. 
O^xuoconfemvidetur, quod dlx co a i brari onq 




• * 





w lL$b.CJt 'mt itUkr . & 'm l%.fmtimm.m Autb. it h^rtl & r*/-" 
<i 4 u.promulnt«l=ucrant>vttoUanturh{rc<ium ^aodot^Hie- 
carraturcrtaitonbtit. Ai()ui fi diceremus» inucntanuni non 
cormere » fed ToJummodo haredem occultantem rem ynam 
puniri jK»na rdlieuttonisdupli, non eflet perfefte prouiTiim & 
Utufadum creditoribus Actegauriis, quando crcdita&Irgata 
rfrentimmcn&» Aednpiumrci occultatxmodtcum. Ergodi- 
ccodumcfl^nconfulatur indemnitati creditorum &lcgitari<w 
rum>^odtoucntarium corruere, non autem lubfiftcrc debet. 


Confillum DCLXXI. 
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Rcfpt >ndctur, lufUnianum pcrimpofitioncm pernz dupU 
•ducrfuhxredcm occultantem rem rnamconfuliiiflc, Acfuc- 



— * • ■ « t VIII » UJiil vunilllIllilC, OClUC 

eurrifle plus quam plene* pcrfcftccrediforibus * IrgJtariis, 
cum re ipla pms confluantur, quam fuerit in ipfa harreditate > 

ci quoduplom recipiunt. Supponamus enim , quod rem illam 
aonfitrripuifTcthzrcs, fcdfidci!ti:riinuucnnnodefcrip(ifTei> 
Bon certe plus creditom* legatarii confeoui potuifl^r,qaam 
rem illam, qua (ibi non fuitfec fatufadum. (i maiora cxfbdficnt 
credita & legata. Nec dici pote/l,prar (umi ea hac occuiutionc & 
furreprione, hzrcdem alia furripuifrc, quia tam diximus , m t*/* 
4. 5 . iHtMtu. przfupponi pro certo rd rnius fimum , & przfam* 
donem nonfumiadpiYtcritum. 

Nono verior, zquiar&mentidZr/r. Sraliitamica videtur 
Kzc opinio, quod inueotarium corruat , quia hic retenta cdlac 
fraudis oceafio : ccontra vero, nili hanc probemus . non folum 
non ceffabum fraudes, fed apenus dabitur illis locus. Nam qui- 
Bbei harres Ciens fir non amtlTurum inuentarii beneficium , fed 
rei occulcatz duplum tantum renitutunim . confidet tnocnti> 
cium, * dolores aliquas omittet , fretus , quod forte dolusnon 
dcicg-.tur, aut fi in lucem venerit , non propterea periculum a- 
mifiionis benefidi inuentarii patietur. Ergo ne fi audandi aofa 
przfietur, dicendum videtur , quod h»rc$ occuluns rem amit- 
trreiicbcat inuentarii beneficium. 

Rcrpoodctur. *argumcnrum retorquetur, quodimeve- 
fior, zquior* amica magti eonfhimionum (ulUmani efi hzc 
fentenna, quod hrrcsrcm vnam occultans vitra ptvnam dupli 
tmiucrcnondcbcatcodusinurntaritbcneficium. Ellfanev^ 
_ rior,cum8£vcrbuip&rumconfhiutlonum*rationibuspfo- 

bctur,vt rupradcmooflraaimus. Eflrtum zquior,quia alioqut 
V grauiorem fufti neret ptznam.qoam dciiAum ferre poflit. ficuii 
oficndimus. Eiletequidem valde iniquum , quod prordmiui» 
tnxocc.iii(ationeaiTuttcredebcrctbci)eficiuminucntarit, . uo 
grauinimumdctrimemumpofTctpati.NcevcrifimileefijqMod 

quis velit fubikere fc pcriculopccnr reflitutionU dupli, fub- 
•rahcnJoremaiiqaam,cumfatisgraui«fitpoena.alioqui(iicen. 
dumcifet . quod necp^a rrfbttmonis dupli in fimo non ma- 
nifefio non tfl« futfidensad coercendam mris audaciam, con< 

■ : Dccimovrgcrenon parum videturtext. /./f ^»ii \ntT 4 .CJeh^ 

quo probatur, in inuencario deferibenda c-f1c 
’ bona omnia eum curam qualitatibus, qnantitatibus , ponderi- 
^ bus,mcnfuris* pretio, ad hoc, vt tinuemarium dicatur legiti- 
me confvdt um. Et licet totius ifte loquatur dc inucnorio ^n- 
^cndoprocommodofifrt: attamen obracionem, quam tex- 
tus iplcconfidcrat, procedit in aliis omnibusinuenunis , (icutt 
illo m loco fcntmnt Btrttlm . BaU. & rebq*i. Ei quod Irnea tc- 
«eaturmfuoinucntaho obferaare difpofitionem 4.1. ficuum. 

itmMfut4ri9,fdrUi.%.umrequnfrMr, 
&S.9mtutn<lu»i. fhMaimm44r*aMmntntgTmfmt /.«./i.cr «i- 
' . »w».»M.nira«/:«»r-*B.i;dSi.4.Sicrgoinucncariumnoofub(Hlit, 
j; QuaQdodcfcriptznonfuoc res eutn fuis qualitatibus , quodcll 

r: Aciicriim in Ajniif^nnn. fliisnfr, .......j... 


P- 


^ dd iftnm in omittendo, quanto nugis corruere debet , quando 
futt fubiraAa, quoddcli£tum rftin committendo, iuxta gb . 






R.efpoDd«ur primo, vtalias dixi fiipra, longam efTcdtffwn- 
viam inter omtfiioacm rerum omnium, &vnius tantum, vei 




qualitatis vnius. Cum enim omnes omittuntur, & omnium 
quali tates , corruit inuentahum , quia tota ipfa fubfUntia defi- 
circum vero vnares vel mius qualitas prztcrraict!tur,fubflao- 
tia non deficit, vt fuprarxplicauimus. 

R.efpondeturfMundo,&rctorquctararguinentum. Ula c- 
*im confHtutiod/^foir mrr^.folum impofuit pcmam,vt is, qui 
- reminmucntarionon dcfcHpfii, aliud tantum cx bonis pro- 

L . . Pfusfcluatfifco,incuhndctnmentumomiJttrcmillimd<fcri- 

^rc.Vcrbad/^f«»«Wf<j»/«.h*cfun« 


i fttiSftgiMmmfitiitmrm rttittulit 
rfipruura. m mijmfitttfttwniM wumdMdtfl. ^mfUmftrtt^tnueiH- 
nt: fftmm^Miiittntnm C4 etMimMmitftnetMr, ndlmiuMtum^ 
n>untumfmt4tpAtt4Qwm^^tfttkfMtdt4nim mfeur. 

Nullum ergo tbi verbum, quod corruat. * non confilUt in- 
ueniantim-Ergoidcm dicendum eft&in cafij nofiro. 

Vo^tno fle vltimoadduciturauaoritas multorum , qui in 
rpecic fcnpfcrunt , hxrcdcm t dolofc omittentem deferabere 17 
rem aliquam m inueatario. amittere totum iofiui inuentarii ' 
beneficium. 


t ^^^^nt^xnnogh.mS-f 4 M(mm,'mAtttb.ith 4 rtd.&r 4 kid. 
m rtrh.mHfmt,tbtJumprmUtgmm mnttur4mum. Et magis cla- 
re m m imbimirrnt. ttm ktrtiet Jkmpieitttt 

(tat 4 Mt rsr«.i bi pn n i cbam ur in duplum. 

I P;im, iic i BMt.bm0l.Aag.Sc ahisMiegAtm. 

3 U<.Utbuf.fit 0BMt.Aag.Attt.Gm4.P4p4,&0Um rtlMm. 

4 4 * tt . Ml . f 4 uimMf 9 t . fMdLF 4 ta 4 .dum inquit, quod hertt 
cdansaliqnid videtur fiibirahere. fl: perdit beneficium inuen- 

i^inomnibus.Idcmmdiv//. 5 .ra«i^iraT.v«./.c.dfwrc*ff^^ 

vbi defaibendo formam inuentarii didt, quod res tn przientia 

poni debet Et poflea fubiungit hxc verlutrr 

rarw.ia ^4 fi qmi dr)?ccrrr.Hi«riirarumi ntn ftlntt. 

t B 4 iimm 4 .%.fammtttrjui /.affirmat, quod innentariam tn 
totum corruit, fi dolofc aliquid omittatur: nihilque valet, quia 
proptermaliheium perdit bentficium. liemmAMh.fedcim rc- 
fi*m.m.i 7 .CMdl.f 4 l( 44 tmmcnfMffiMiifamt 4 iaM.i.^M( 0 ar. 

t 43 Mtt*af 4 ^H 4 Wfrtuur.an.iM.$.yh\^ch. cfTc nuUum in omni- 
busiflt per omnia.tu quod in nullo prodeft 

4 i.pMiIm./.44L Tskti. quem fic illo in loco intellexe- 

runt ImL&AUx. Et tdem Ang.in Amtk.it barti.&FAlcuL mprm.& 
mcnf.3jf.nr/1tmn4rimm. 

T kMm 4 m.$MLfifnm.f.ittpfr.K*iUMmnt. quem ficimdlcxe- 
runt Csnrm i.i.hcntt 4 .&Ctmm ta umf.jttjt.j3. 

I AkkMmtnf73m.t.tik,t. 

f i*x»‘t‘t:rmtmithitmttSpntatimAmtb./iicitmttft 4 nT. C.ai 
/.Wc.proot cum refen CMn.ialS.luoiti4.n.fjn fi. 

It kmia 4 lf<mjacnfil. 4 *inu.s.ltk^. 

M iimi»p 4 p 4 msnfib* 4 J-Hmmat 4 - &imtr 4 ii 4 t.it 'matnutit. 



i* Cr»rtmimuHfibtjtt.mm.J3.bk.j. 

ly AUurmmttJfi.6fjia4.iik.4. 

t6 SMttimttmfibtfTtMmmii, 

17 Ce7h4lmiimttmfiht3i4.nm.J4M.s.mcM^S$jti.mu.t4.lik.4. 
&iattmfibt 7 tj mm.i6bk.f. 

It Alk 4 mmmumfilHjamm.ii.&mam.tf. 

tf Bmm4Ltmmjm(mf.4i7M.ij4M.4. 

29 Pbtnmtmmn 4 ilMnimnttnt.m 3 .ptrjUt.S 3 . 

Ji Idem ^«^vifiis fum rcC^aAercmcnftf.m.i 46 .B>i. 

2 J HncmUmmimil.P 4 mim. 

Refpondctur, contrariam \ rententiameflemagisreceptaro, ,0 
cum mulco plurci eam probaucrint Nam «. ea noArii eam fc- ’ 
cuci fum. 

Quos quidem ex ordine ita rc^o : 

t OitfrtimmdJ.vlt iJuemtk.Cittartdebk. 

2 oUrtdmttdmmUcttrtikirtfmc^mm. 

3 Cjmm mi.^tmtd. 

4 4jrtja(nfib9iS4mm.t.0k.i. 

5 Tmlgtf.tmi.%.iumu. 

4 ia Jwor /fcdw/jfs J»/f«i.qni in caut fibi Bononiz cora- 
mifla ita le dctermioafic fcribic. 

7 Amgtai.l. P 4 mlm.f.tit.t 4 ld. cuius verba, quzad rem no- 

i^r^^TXxncnty^^ciunx.Vmdc(tn(ba9,^fifimittrbtretomifit 

fmtm rmpntrt m mmtnrtru , tk btc/i/mm mtm temetarvint tim bt- 
rtiiftriM ./ei ktmt tkbttfthampTouhumr ktmefiett FtUiiit Nec dif- 
fentii idem Amg.tn %fivaimtmfatiUjn iaxb.dcbArrd.&r 4 L cx quo 
folum dixh . harredem non confidentem vel minui folemnitcr 
^nfiCTcmem inueniariumnon detrahere Falctdiam . fiiteocH 
t^olidum creditoribus. Non enim illoin loco loqujturdc far- 
irdc,quuemvnam fiirriputt.lraquoqiidcin Ang.mttaffjf.n- 
rponditdeb^rede,qui minus folemnitcr confecit inuenurium. 

• * j f^r'^^^'^**^ f'*^^-^*U>&rnd‘l-fit.% H(tnti4Ma.4.CjU 
mtdeu*.& eadm ltgc.S.fMmtgititr.jukim.f. 
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lacobi Menochii 



f Rm«.(iiCM/^M.f>G:»lumimt|haiic<Kcaltintetot«oe- 
ficrc<liioribtur^tucrcrcm duplicatam» & quoad Iceaurio* 
flcfidetcommid^u^tnonpoilc dccnhcrc>’alcidian& T rcbcl- 
Uankam. 

M jJtxMitTiai.%b(tntuut.4' 
n lm9UyqmiA.iUx4ninft*am$'mk<i(U4tv. 

12 Cant/«r«dnnM4K*a^.du(npoftrcniolocorcfmkaaco» 
pinioncm»Aceam non improbat 

ij uyaM»(d.$./ircnncji.4.qutcommuneraa(&rit 

rchbh karc verba: £/ «a laudt» tenUstimm 

urum parier «r f9fum ifidm,ft fu*d m ftkhm ttntd- 

nr aeduuntm & UitsmM , n nbuu frd/dtt O^arrr $ Iktt BsUm m 
^t.hmmltfkdkdx, etumfmmm, 

ftrJututMMbcnf^mmiuMaumt. Hcc 

Ucobioui» 

ij 4 UxJtSfu 0 i 11 ct 11 JU.ft.mu 7 . 
t4 4Mg.Arttjxtr4ajttt^mMiLm^$l.vb, 

17 GmiulmutStnttlidmmc-ltfpuum.mjirk.witrtU0tt0fmtt‘ 

fuamjc^ 04 M ttfi, 

/t P0f(fiUMmattrd8Jemtuni4mtt.sJt.J. 

!f ytt0Unmmnd8^UufuUfm»^tUaftU.4t.ft’Sf-& 44* 

20 Bti 0 Husm(»n{i!.}oJiiim. 6 , 

21 f0ftmlmtU»fiiia(t»f.S94m.7-(u»fiUfiriff<runt. 

22 Alasliu. 
a/ TtrmtIUa. 

24 R»ignntu& 

2f Cdfbxriu. 

24 UMm4ftm'mtTt8.dtf4Mftrtxtt^.f. 

27 Vtt4Uh$(0mmuaium0p(m0nKm,m7nh.b2Tts.imm.t* 

2 t titldudui d VditmndB. dtmutntxntt m 4-fxrt. la/. rtiBtdte, 
^uui fi hj$uf. ur/^^uui ^(tudxm. 

2f )il0mKalutmtrdiiJtmummtjntmjs4. 
j0 CdMdU4XUfmtrd8.dtm0re<!r:itrdt0.»ajo7‘ 
ji Dttidiifum(0Hfil^f.nMm.f4M.2. 

i2 xJ0ujfiiu?0ut2uasmc0mmcutMc0xfiut%:BUf2xf.'txtita.4tt. 
i4itMvmntm0^.7. 

JS l0dit>Ctrd/jurTd8Jeinuaa4h0Ji.24> 
£xprzdidonimdiaumcntioDcconfUt»bancefietnansr&> 
eepum opinionem. £t tanto mign» quia multi ex fopra illcga- 
tiaconiu fetibunt» rc allegantur a prxAanriHinux partis ad' 
uerGr Confitltoribus. Nam Accurfius (vt ab eo iactptam) m if« V 
/Mutmut. mv*rku 0 »fme.iH AxtbfHt.de bdTtJfolum fimUt» hunc 
hzredcm amittere commodum Falddiz: non autem totius ia> 
uentarii » fiquidcm legendo textum illum duobus modis fecun- 
dum vitimamlcduramexcmpliBcat hoc modo: Ptuf pdmmt^ 
uum cTdt centum , Ugdtd eruat centum » ninuud^inu , (nitrdxu dU~ 
quU , futd f «lUfifr. Suttc nm ftterutti FdUiJu. Et fi btenta fteiffet , 
ftntfiit.Sdm prtutUpum ( inquit glofla JmtretuT dmtttenXcce qutd 
fJeffdtXdSe^MdfiUjequemtTdtttae d$§mtfuferiiuii3nmt (futitrut 


itfitaienttxUitntudmnutUwrkfefetmttuentmnmtUj.it^- 
ib0a^0Uiidtt0a-t.^tenf.&fJilefnU2.fi0U.lfttJifukt0. >VJ . 
4t(t ^ m4i iut rfiifmtddeyem»^uuhMff($,itdfdrtt.Estieufmdnm \ 
ttiaarfadlumt<irt.lLt\AanStlmfmfukumfitm4^ff0.^cucx~ , ^ 

ba; Opfemaur ^umte, qami buru fttfier furtum f </» idt!i— mm perdar ^ 
ssrarui ,/ed mrtfuntfta tantum, it fJekm, ijmhu n mS^nm, I. re^ 
/er^m.&l.bdrei/$liut^tTmmdtuTfaiiMirrf.4ekit4ut,&50~^. 
Mufctnfult.Ufidorftfiermtt. VetiHtfnmMkmiUfmt^milms ^ 
%7ijprrf«»^e.HtsmtelUgimu4nuiu£cncBel^itim loqui fb- ' 
lummodo de amilTtooe Falddiz; UlaquoqucaudoritasBarraf m- 
mLfbmu.%4umtgttm.cJttuu4ttUtr.0Axtaitiotx^at,cumlo‘ ^ 
quiturBartoL deomi/fionc fisrmz circa ipfum iaucnearium » iT-^ 

V t puta » 11 palTus efl bzrca bona altis fub fignu St oommibus de-. 
fcnhi»quamdcldibendaerant; defeAuscircaformamcllcdi- / 

citar.C^ifanedef:dtunonconfideracur»:,uandorctvnanon 
fuicdeicripta»Gcuctdcclarauirupra. Non repeto tam dida. 
Nonctiamvrgctaudoritasriurdrma«rr«4M/.fzdn/.adl^(eMi 
Fa/dduM.NamBarto.contradiahC]rno.quianirnubai»hrre- . ;:5 ^ : 

dem amittere beocGdum Falctdiz in ei re furrepea lautum. 'r 
Bartol.verodixit,quodimoainitmtbcnc6ctumintotumiiii«d^ 
cdHgiturin totum refpedu Falcidiz»dcqualoiatusGjcTat Cp*' 
nus. EtGclenf» BanoL hunc hzredcm amittere benefeium ' ^ 
Falctdiz in omnibus rebus hzrcdiunis » atque ita pollmnA ^ ^ ] 

▼crbaBarC.funtintelfigcada fecundum przccdcotia. Itactiam ! 

dcFalcidizbcncGaoioquiiurBarraud/.re/bfpn(».jf.drblr,fn. 
hu f r mdr^M. Ecit enim urt. poft lUa vef ba> qnod hzrcsamittit j|' ^ , 

Falcidiam.fubiunientilia.pcrditcturo bcncficiuminucmaru» 
atumcnaliusclli]loruravcrborumfcnfus.Dixerat&<rr.rexr.d -v C‘ 

i><yrnpr«iw.viderihodiecorrcdum.NamfubiuDghBartol.llv- '' \ '<-t 

nam rem omitteret hzres dololc » priuaretur ^efido l^ia 
Falcidiz in totum » & perderet etiam bcncHcium inuentarii. '\U'. 
^^odcencntftforrrAcrr.^IacobusdeBcluiGoScDjraiu.Barthtc 
relpicicnduvniacr&Kcrrdidumtntcccdcnsdecorredionc,^^ - 
miutoocFalcidtzSr perditione inuentarii. vt dixerat» polleu 


cocnprobauit audontatcDyni & Bciuilli»licet f fuhanmttmt.) 
Ctous videatur tenere contrarium . dicem » quod fidum priua- 

: ^-tr. * ‘ 


turFalcidiainreomi/nu * * ^ 

EtUd/eutiebutE^as, nibil penitus addi iureuouinimocircn 
poenam omitteum»imo reduci nos ad iusandquumiquo ita le* 
eundum Cjrnum in reomilla tantum Falddta amittebatur A T-C 


fabdit Bareoladuerfus C)rnaljceas»quodmihi non placet«ldH* 
cct quod omittensrem priuetur Faicidu folum rcipedu illiua 


de*mtfi'mtFdlftJu. Neurrj^af^i meratt bdcgUfdddmmfimtm 
■firarii. Neccitdiccndum)quodillaratioa[ic- 


tHuubeneficamMtnrdriL 
gau a glolla» quodpriuUcgium mcrcturamittere» qui l^em 
offendit. Gt ratiogenedilis» quz ampliat di^um iuxu/.nsmp4- 
ttr.%JuIctfiimmJeUgdt. 2 .fSrtgreguBxrtja /. re^uU. ^ftdfi^ua, jf.dt 
tutu ormntM cm^. 2 i 6 .n.mJafi. 

Nam rdpondetor» quod lUud procedit » quando rado gene- 
ralis indcteraunacepoata adaptari potefiad alios coGit , tunc e- 
nim cxteodtcur»alus non. ludeclaraoc&srroaiJn/rM. iamm- 
4 daerttnia 2 a.atu.ff.^tdmttui caafu& Aieutushb^t. PdrddtxxupJ* 
Porro in cafunoGrocftdetcrminatc appoGuad Falcidizamif- 
fionem, nec amilGoni bcncGcii touus inuentarii potcA adapta- 
ri ex his»quz diximus fupra. 

IdcmquoqucvcrefcaGtg/^fud^yfrrrspifv/rrrrfrt M tai. 
Ucruri, EcGcntmdcfurripiennbus bona hzrcditaria verba fa- 


ciens fubiungat» quod toto carere debeat, atumen verba illa 
{unc iACcUigendade totocommodo&bencGcto Falddiz.Nam 


}9 di Aum Dodoris f debet in dubio inccUigt fecundum iura» quz 
allegat Bdrt 0 LtnLu 0 n/ilMm.%Jtbndtmmu uamtre te.fMbberdJt 
Cum ergoglo(1aiUaallraaucntrr».$^aaiuM.quidefoU F. 
dia loquitur.Gc edam e(f in tdlieenda przdi^ Eloltu lue 


quedeamiSTtone Falcidiz loquitur IdcebmBetatJuum ■»- 
F«. ctiumuds. m Au/heut. dehurej Fulcid. cuius verba hzc funt : 
O// 0 uttur tertit, faad&«rvrprsprrr/iirritM ntnprrdar FdlcuUdm. 
fid teutdsurm rr CatdtmJfiudU. iait mdeUcet.Jtl^t^dtm 


rei : Sc confeqaemer , quod ius nouiffimum aliquid non corrtH 
xeriLDcmonAratponeaBartol.dooactGuicorredDS.QuonMi| 
prtmuseG» quod malignant circa Faicidiam tenetur l^atariit \ ^ 

infi>lidum»quodaonentt(iisrBarraSu^dciureaodqaaSecun- ' 

duseff()&W(r&(rr.^quodomUGovoiusreipriuetcummtotOs 
vtibi dicitur. Hzc verbaBano. in toto» funcdeda^dafccuniSl^^^;''' 
dumiuraabcoailegata»boccAtf^ndumi<«riu>inrwfiizrcd.^ '' 

Fdlctd.%jdntimitt. Qm quidem textioguitur fohim Aa amiffip n^ ' 

Falcidiz. Erso illa verba» ia rara» intellexit Bartolus dri^ Fafti- - 
dia. £r perMBdrttLdt. Et perdit etiam beneGcium inucmaru» 
iatclltgi debent » quando circa formam inueacarii mafigoauic. ^ 

Et fcnlus e A» couiungendoilla verba BartoL lic feribentu : Si f- 
nam rem emtttit fuutre dtltje m inatmam , gnatae kaefidt UgU 
Fdlddid ia raram, & perdit tttam kneficmm maentaru, qaaadt fiiiuet 
etrcditudmdh^namt.-emttteXdtftueftenum alege traditam. £t ita 
interpretando verba BartoL illa conucnient cum tradidooc 
BcIuiGi» cuius ao^oritacem 6 t opiuioaem BanoL ipfi fixutus 
clt Ita enim fcripGt BeluiGus» quem fupra rctuG» de au^ricate 
Angeli fatis diftum fuit fupra. Ransamuia/.)fprim,/afi«panraa«s mm 
naatiatteut. nil quodad remhaucpcnincac» feripeum meo ia * 
Codice reliquit. ImoipfcCamravaliter rcfpondhmiifiaraajSfm 
274 numere FjU & Zagrrar .Irrrnmi ra traaatJettfiaatentu. m gtaSk 
fenuttuna, numere r^fimeuene. nil concludit : Icd GmpUeiter 4- 
auitur opinionem gloffz . BartoL Sc lequacium » quos demon- 
Arauimus loqui fiilum dcamiAlooe Falddiz : Gc ergo & Ange- 
lus i Aee A incclligendus. Iu quoque Oaruria dt3tuufibe rai.aa- 
mrra a/, loquitur» quando roulcafuerunt defiripta ininueou- 
rionondelcnbenda» iti quod veritas haberi non poterat eo- 

runt,quz erant in hxTcdicaie.X 0 waa/»la/fv«far)(warfa^a(«i». ^ 

fil 44 ». numere qume. non fatis cooAancer idatHnuat» exquo 
Gibiungic» quodKicoccuitansl^tcmtcnnuradduplum. Nar- H 

t 4 tereindh}e(tafi 6 et 74 ‘ unmeredeciattrerimtnrficuit, teutedtei w 

pardi. <K.fubiungithzcverbai CtuakHtamnuemmJ^t^^e, \ 

Groticaa J 


n 
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fcmieniapwdfcduWam cfle itlamopioionctn&obidiurusnon 
fuiteatn ilfiroiarc. Alti4im ^drtter md.u^$n. 6 fJiiimtrpiputt$U^ 
y» fixit « ttfxtfi^mdt ntn tt 4Si^4n,(MiH filum tttfttiffit. 

tfiximntntduum mtm til utt & uRtfiQ ttm , fitta- 
ixmfvmsm k in l^tuLcM mu itbbn*. Fj omtp rff 

mdxmt fimms bdudttdtu & tmnutrfditd , gfi mdunt sdmdxi^ 

tmu ^udniudits. Hic Alciaiu».Qu«>J vero fgt tffe $n ttnfjf.u 
/<rj^jtr«r»dafcm,fccuiuj optimum Diui Augullinicicmplurn, 
<]ai retraftaooouro fuarum opinionum libro» co*(cripru»ni<i 
n>« pcftriorenoamfvt aiunt 'id rcripfilTf,apparcrct.ncc illiargu- 
mentoadeo inhiltlTc. quinadaliapcrtranlierim Condudoita- 
queintrepide iudicandum circpfodo. lllarionciVt nullo modo 
iouenuhi beneficium amifiOe dicatur. 

s r ht M A R I y M. 

t Ctnfxlim ijxidptd ttrirdie, & mfiiiufirntut , wn tnewfixttn- 
ttd fiu rdtmet fufnrt. 

4 UdfiulmnmumtfufxmmmmnfUmulfitfittifitbm. 

Fjfiftdfimtttntkm di bdt rt^uU dfitdJiuti rrjrw r/ p d<M. 

4 ii ^ui {taftrnsTt xtm f imiUtm , fib ilht vttbu, 

fi iHflilxtm dfudjt fix/fiUx , fru^niattmdfsfulHHAuntar. 
j M-tfitUntim nt» id>utfit)gmnmxm,<indxUitfi4ittfui9nftr. 

Udttcm fdmiltdfidtu 9 ma%'!n>n 

Jrnn fi itflditr etnflamt kipuxtum mttr mdfialti &fxmjn4i 
ii«mrr« ?. 

4 ttH*mtnu fJTt nx, itiUrdtdhdm. 

I Ttfidtotm vdtMUU w ftjff^fi fiAU mn dxbtt txmen rtU- 

tdiyftttfl. 

f rMftUdrrH tdtitdm. mjfi ^idtm rutx*n txfTrfddltmtit,tim 
tdtntx tfitdmm fixtt mfifitnfi. 

19 Uiumdmfihjfdttrgrsxsrtntitptufi. 
u juMumiddttidRttntmpdttrnumfifitftthtbtrt. 

u Irtkiidnud hntfidxm padit baa mxaitxrmd ««« ttxfit i- 
tni. 

IS Itfidtmlciaat vUtd ititaium. fit Ugaoum rtfiuut tx Ugt 
Tdktdtd. 

14 KtidltJHittrddtti,ntan 9 ittAirTi. 

15 Ptjfifitnt nuaiueiitn4iu,^ia m u iepaUKtbt»tfidty& ixfik tit»- 

Ix. 

C \ S V S. 

Y^Om.Ijcoau LjderchiM Fjufniiniufioiure/la- 
mentojote cbjliM.ifiL^ibiaJuercdcsiKjhtu:: y- 
nmtrfxUs D.C.trolum,(3-D:Teiriim Gentilem filios. 
Jit eis ficjubfiituit.Ftfiynnt eorum deeeileret ahpiu: 
filiu legitimis n.ttursLunt,fiibfittuiteii!:;nfiiper- 
uiuentem , tfi eintfiLosmajculos ,xqu;s fortionil/ut 
IU lotsm iSf inteorjm hxredaatem iffiiutefisti>ris,i- 
ta quodmdlapofiitper ^rsiutum heredem Trehellm- 

niCJ deduci, qu u-n prohibuit exprejfe.fiMsfiulit non 

exfiitntibus ud fieminas . 

Mortuo ipfirefijtore,decefiit dominus (srotus,re- 

hUo D.Ucobo fiho. Deinde deeefiit D. VemisGentilis, 
reliBafiiLi D.Ceeih.ifih.t. 

Trxfupponitur ni ipfii cimtate Fuuentix exfijre 
fistutum ,quo fiemme excluduntur fiantibus mu fiu- 
lu. ^ 

Duhitannune eontinzit,an perobitiim ditliDo. 
PetrirehdufiolaD. (eciiufihu fictus fit lacus fubfii- 
tuttonifideicommijjurix,adfauorem D.lucobtfilij D. 
Qsrah,yel potius conditio ipfs defecerit-itu quodU. 
fecihaexcludatip/um D. lacobum? 
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Vm huiuidirticilis dubixquecontrouer- 
fuditlinitioi traormiiramihilitiVtdcci- 
Gacdu j & confulam , quod pro veriute 
&iunitiarcncio,niiones & argumcmit 
qui me in hanc adduxerunt (cmrnciaai* 
libenter ob id commemorabo, vt magia 
cotendcmiu quicrcam animi, ctli fciolie 
de iurercrpondcntrs. minime tcnrnfux 
fcnccntii rationes t prufcfTC.quc.tdmo> < 
dumpoH alios fcriprcrunt a'<r. tMx.uux / /«• m.; StxiZuin 

f9Hfi.JJ.MX.r. 

iVitno.quIjiuriteG rcgtila&' rcntcntij,maC;ulini]m f con- ^ 
(ipercfiimiuinumtuvIiirnUdirporttionibut U^dyss mfix.crL 
firuxUjfdtii.dcIfjidt.s^ firibuM DeiMuiif STt-x.t, (t*fii6!o 

nH.4-&(9p>tfi(9mptttdXimt9Hfin. X.I4 !i9.l.&itU9nfilj9i}C.l.Lj, 

£t quamquam ab hac iuris regula recedatur conic^taris & prx- 
ruintionibu».nrcribum multi amecongcniotdrfev/^i lutatf 
4' attamen liiconiccfun& prilumtioncst debent rifcvrgen- 5 
tcsdtcuti refpodic llluilrilTimus atq;erudiiiiiimusC4r</.rra.'H Albd~ 
jiw ri) (tnfili9 Jj «mirraprim*. fanc conie^urx bic dchccre 

videmur. 

Secundo non mediocrem dubitationem videbatur fierre, 
quod niH diceremus hxr verba abfque tiliis, continere etiam fcc> 
mina»,& licdomin. ^ ieeiliamifcqui poruiHctabfurdum , &; quid 
quod quodam modo tniqtium.Namlupponamus, quod exdom. 
Carolocxdiuitct loltimmodo filia, qtix vere diceretur vcatsa 
tcihrore.dumnucxflamibu» iiltlvmakulis.ftibAituitfarmtna». 
Hic fanc hlia donuruCaroli rz JutillVt dom Ceciliam , td quod 
fuiiTccabAirJuni . iniquum & contra voluntatem teftatoris , qui 
diciturmagisdilcxiire.ipfjmdomi. Ceciliam in ea portione cius 
patri relidi, quam Gliasdom. Caroliificutiinrpccieicriplcrunc 
S^tm.mlium gHUi.nMwtrJa. tafiiul ifuatt dtitmt.ifuU tfi. & de~ 
RtUn i.itnjiiw SjJikm p. /ik/. (ir dltti (ommrmtrdus m ttn- 
fiuipunum.T-ld.r. 

Nce dicatur, tcftarorem magis dilcxiflcrcxummarculinum, 
quamTcimininumiex quofubAituit hliosmarcuI<.>sdon>i.Cata> 
li . & deinde furminas, qui lane diledio arguit, quod illa verba» 
abfque Gtiu.incciligidcbrnt Jemafculisuum vna pastclLiucn. 
ti altam declaret lyit fihdbm, tii Utt Idfimoiunthd pttu.d , Dtgffi.dt 

Namrcfpondetur, quod GcntitcAatorinea lubni^titiiiri fj- 
da dehitit dom Caroli , magisdilrxit mafailos quam Iccuii: jt, 
hoccAvocauit piimum malculos, deinde fixmtnisataiilis vrr- 
bts.abfqueGM.. dicitur tcilaior prius pofuitrein conditione ,& 
tlc tacite vocalicm«(culos,Jcindcroeminas dom.Pctri,adaiiuiu 
exrhilioneni. 

Tc.tioujhitationcmnoa Icuem fjcicbat luSoritas eorum, 
qiitrcriprrrum,q’ od quando [lubllituti funtilJijqitieonrerua' 4 
renon poAunt agnationem flctaniiliam, fubillis verbis, (i inAitu- 
tusdccetlerit line filiis , dicuntur coniprv hcnfi etiam fueminx. 
h^xzfpondxiAUxmd.tnttnfilttss wfiHMhtS' &iint>-filhsd ”*'* 
meT9ffpum9.idnu6. Cum dixit, quod fi puer inilituitGlium , cut 
dcccdcmi fine filiis fubAituit filiam , fub iliis vcrbis.tine njtu,cu> 
tinentur etiam fdiiipfius iullituti. £c Alexandrum fecuti fune 
Fuinmmttnfdtt i4t- xmmatfiiundttbhrtfiindt. Dtimiottnfi- 
bt} Ta.«Mmrrf /rritfld#, i» fixt. cr «JUNrrararria , tnficui fii lUxeiut, 
quiljtc declarat. &do6tiirimus Htatnrmui cAirttl .tn (9»fli:9pT. 
numatif fitpduia , quando teAator fubAittiit extraneum, fub 
illis verbis. GncGliis, conti nentur filii ipfiusinAitati.{icuti feri 
pferunt 5#rw. «mvxumrr* ffi.ttrfital.qmxtMi tdfut , Omi j 

19 ctnfibt f6t.(9lMMMd primt , & Cxniiu tuuia tx ctnfilit ij, xumtrt 
prmt » qui idem elTe dicun; . quando pia caula fait fubAituta. 
Et huius Icntenttx ratio cA. quia non confiderauit teAator his 
in cafibiu fiuorcm confeniandx agnationis & familix. Pot ro 
noMro io cafu teAator fubAituit non folum malculos: (edet* 
iam forminas. Non ergo habuit animum eoaferuan Ji agnatio- 
nem 6t tamilum , & confcqucntcr voluilTe videtur, quod (ub 
\\\liycrkiit,dl>ffut , tttdm fxmaid ixmpuhtnildMur. Hieme 
dubium & ancipitem reddebam, vt prodomtna Ceciitarcfpon> 
derrra. 

Cxtcrum,rcipntlonee[Deiius&diligentiuiconfiderata,coa- 
^ BAbb Eli. V. 
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tr:mm fcntfnrfam rfriorPTO, & probabili Tem cfle nfifUmiai» 
ncinpv- fab iJlu fccbis»*/?"'/»**. noo cominiri dominam Crci> 
tiam . 6c cnn(^)itcntcr iiliuiealificntum d< Bccrt miaimc kcifle 
c^ndt(«Ai>f«n.tedtar7i cucntBl ad conmoJumdomJacobt, Blii 
dihCiroh Qtiaquidim vCTainopinioacroif.&t^mCUiiffimua 

lur. . /1/d*'r4JidM«iOuicaurctunc vmcntU 

«rb :*rriu proQuuciauitLcvihuidtfimrcnutKcmulu memo- 
aicTc- 

t^ri*r o . qaia rcccpn cA Dororum trjdiriotcjtiod vbicumcjae 
tcAito ; anllituit fmimbom^ {hlricon>miAum,procoDrcrua« 
I (ioaea^ familiz.tunc mafcuiinum| non concipit fc»> 

IT minitir: «cjue iu Tub iH» rcrbi», aa« i 

ri;<«4.1’a Lnelcripfmjnt Otfhtnf 

propcionuincri qnoscongdTi 

D*ihrei(iii$tts fuife 
bdit. ,&* nouiltimc iJm cLtir fle in fpecie rcfponJit eru- 
JiiAimua UurpKjmtu G^hrut m nnfiL f?. numtu f antra, 

T. «Jicai/ttania/ i^fm ifi.& nimen tr.nrpt. f aiarw Porro 

nofkoin cafj cifbot vrgentcs przfumtionn & coniidiurx <)ux 
d'mcufbamtrAainrrmiridifpo{uiirc&rubnitUi(rc,proconlcr> 
lutionr.agnarionU&familif.ExAiirnim prima conicdura,quia 
iuA cuit & (ubitituii milcolos. exduri propria Biu , quam dota» 
tiu l>) quod non alia n cauia fecit, quam vecouferuarct agnatio- 
ft <n. quzpcr matciiioa. non autem per fcttninas (olet eonierua- 
tiiBcuiihanc comesuram in rprue faciunt I ylNmtaayfiSia /at* 
i9Ur%,6.9xtjii.fnt*Smftitc hit, \er Kaia» /a caa/(^a /;a.»arw. 
t ^furu» . Cy f*m /a»«>/(k>v#r uymtusiMh.t. ^ 

^nif 9 ttnm.ftJih.i. q^iSuci.. Incitd ;n. iilctcaqnardjmdMTol- 
oi EiAjtfttalcmconicilu.a. qu'a iilhror lA -piohibuitdetra* 
6iont-'nTrebel!>aitikZiquod i uirctiiiitiir vtu•lu^r«.^)lution^a 
fiJeico Mmifn cenfcatur ri.pccmi(niuli[io&>vtr.^9ad(poflili<4 
in( 9 f.fi/H 7 -a./ia.^/.liA.a.Quudq>iidon pro jgnitiontt confrrua> 
tioocfidti*rndi(itur. EactiirodcvaurarL!inq4irolrnt,vc piuru 
(idticomiuiOiu 

g Sccaudoaccedie.qucdvnaparstt/AamrniialieramdccUrar. 
{tfBf/i Aht^.iiUg.i. Atqui teliatoriAetjm in inAitutione,quam 
in kbAitutionc vucauit mafculoa. quoi dilcxit magtt quam fer- 
minas, qi 'Hu$prKtubt Ergo & lita rcrba,abrqucnJi}s,inrtIligi 
drbcncdv fblis marculis. Ita infpecichoc argumento vliu fum, 
inJ< J$.f*fiLtfS n%m<nteL‘f'r$i. i^miinfii$9ife.»MmeT$4f.hb t, 
£i l!!is addo jif. hm>ko9 7* fo/» & pt» rtra tMr$St- 

gchfi*. 

y TcrHocnmprobanturprzdidaquiaquandott.AatordifFe- 
reiitiim vuiiAiiuit inter mafculus&rce Acuti noflrotnea- 
(uUArm ll «tia(\ ulmum noneontinuAxminioum.ltainrpe-* 
ciee'>6turit«tcmDltorum m 1>^S EA ergo 

di.c >Jum:q<md ’N< veibaabfq: ribb»Oun comprehendunt fce« 
ID -'a«,(H ><.i:cuiottantum« 

Non uSAaotnuucadduAain contrarium. Kam ad primum 
rrfpoiidetur ,qu<*d irronoAro in caAi ex Aant rrgemes loic^u* 
r * ic przfumtion -f quibus dicendum eA.tclIatof em voluifTcrub 
iliis rerbi« sbfqut. faliia,contincii mafculc»s tantum. ficutidixi* 
rnutcxAarccnnieAuiaiconKruatinnis agnationis&familix.Oc 
qinaiii alia pstte t Aamenti hoc cAm fubAitutioiie vocauit.& 
prziuIjtmakuloi.hjAantficalixcofueAuix kpra commemo> 
ntz 

Non ohfbt fecun Jure argamentom, quia relpondctur quod 
ImonulluT. fequi po*uitabrurdum,vci iniquum, quuilUveiha» 
^ mdfcMiitH9ntxfl*»i:!ia dd/aminm ,habeYuhuncrcnrumquod 
A r^-mporcrucnientiacarusmonit vniusexinAitutis.Tt putado* 
Petri ex AitilTr vcrercraAiiitdomi lacobusAltusdotni.Caroli, 
quod is cidudcfcivirTn.Cecilijm. Acuti exrluAr.fi rereeotciQ> 
porecxAitifTccliliaaiiqua (bia.dt^.dctm.Ciaroii, quod JIj no ex- 
cluderet dom. Ccciliam. Et ita illa retba.a^/fw/Aai,rclj- 

uadAH>y marculos dum. Caroli non comprehendunt Itzminat 
Aeque do Ceciiiam rc btavitoadiiliasdo Caroli.fiillziblxex. 
{b*.ilT:m toniinrtett]mfc*mioat.& Ac dom.Ceciliam. Pendent 
enim Ala vctbaafueuro euentu. Etin fpccieitalcnAt Dum m 
*. »vt/i''.j.tducrtendum. rum dixit, quod esAAenti- 
bus maicuHc fre ninx non contionurfub hit vetbit^dcir^ ir j$- 
ntfiUu Et coaiiderabat Dcc Aio illo in cafu.teAatorc &io mafeu- 
lotnfHrutodeccdmtifinchliisifubiiituiircfilijin &quod nuUus 
niarculutrcpericbatortcmporc mortis iUiucinAi(utt»reaiicosd 
Icniii contrario, quod U ou Auhu txUil-tfotramioa «on fuiAci 










romprchco&fubiniaTtrbiat/fiiejCKr. Etcobfeft qtiodfcripAi 
Dtfmme 9 dmt 9 tifi.stluttMm.rlnm. 9 rrfit*i & ftathfefrpfrm.iU 
dixit qood A trAator hliodrcrdcauAnc Aliis. Ai bAiiuh.& exAat 
Astutum in cioitatr ,quo fermins csclodontur per mali uloa, A 
tctnport rueniemis cafiis fucceAionis caAant maAmIi , Atb iUii 
verbis Anc Allia, non coniinennir r«mmx,ATero ooneiAaot 
malculi.r<rniinc iplx cominestur. Et ita lUa verba ./FurjUr*.cK- 
fpefianc Alturum eucntuiD,Ticomprchcadaat. vd&onc6prc- 
hendant etiatn fccminas. 

NecobAat A dicatur, quodtttAjtorit vobimas&dirpoAtiot 
noopotcA (itniaftifytT^Lrit.mfiu.f f 9 mnuuu 4 pr 44 it. Acuti 
hic ftvc vidrreotur > quia Anlicet exfiAronhus oialcuiU AibAi to« 
tia,iilj verba. non continerem rtvminas, nudis mo 
exA Aentibus.coatinereot.Nam rerpondctur,ieAatoru volunta- 
tem oon poAcAarcio Aif^nro,cffraumvcroToluaudspoirc& 
fiutm9.fditefi4mJitteUJ/i htftf^umdHt^tt f.dtdt^tn.ktttdt 
^lfinkkfmt.^(mm/inmdeifg.pnm. Et AcrgolubhisvcrbtJ.A- 
nc AAis.coatioramur etiam fctminzfui natura ex profumra vo- 
luntate tenatoris.attameo cflfcdusipfc Aat in fufpenib,Tt ktUat 
oonexAAcntibus raaAulit contineantur faminx cumtfFcdu; 
maAulis vero cxAaotlbut ferminx iplx no comprehendantur» 

(eu c AI dium noo habeam illa vaba, ad fauoretn roemioaiuin.£« 
huic calui ooAto eA Amilis ille, dc qoo fci ipfcnint Lum^ 

ntH9jHim.i.deftlg &papfy^&mtprtvkm$M9mttti^dtimf^ 

& dltt ihdtmDtfiiit nnmtt9 n. <x CdUmUttdQ.k% im- 

ixrio.'it»eri»a*a.cum divcriim tacium pupdL rrm trubfimtuo» % 
nemineAl' quidem vulgari expreflx vrqUk.binitio»ledcioscf- 
fcd^um Aarcio furpeDfo bienim maur ruMi cxAat.tacira ipD pa- 
nil-arisclA-dtum habet. A vero mater caAit, nullum rtf .dum 
rcqiiitur. 

NonobAatvItimum argumentum .quiarcrpondecur, quod 
illa prcKcJuot , quando AibAJtura fuit Alia tantummodo vel ali* 
Amilispeilbnatquzapta non eli conAruare agnationem & fa- 
initiam ; (rd diucifutn t A inolu n<: Am. «n quouAjiorvoiaott 
fnarvulosdoncccxAuiflcni.&dcin.TfreTinai a/queiia onA* 
derauit conferuaiioncm agnattonls & runilix,v(.]a< uo ma- 
rculiipnfuilTeminreruninitura.ConcI idoi a p JxC citiam 
eomprihcnlam oon fuilTc (ub illis verbis . «SiVr/*.». rqueit* 
nonfec'ir. di.6rere conditionem, fedeurt il"* caiV Ao «vuen- 
milTMiz.&conlrqaenterrrdeadmiirum At-lf adiucc i loncm 
do lacobum.queniadiuodumiurcopumepruauntia' ^IrriPt- 
m\itAld*hi4ndinw» 

StfunddfdUbitdtit.^dtsiumdmi.tttntiftrtih.r^tait dtttSm 
heu ^i'^tt*redt btretbtsre htntpsrerh** Rcfpundco . detra- 
here potttilTerolummodo legitimam Abi d-b um , t quam pater ^ 
grauare non potuitJl ^v 9 n$ 4 mntrm.htj.C.ttm»§k.u‘fl 4 »nii.tU 
DtQtrticmnes. QuarcamveroTrchcUfn(rc.etiigraaatusAicrit 
onere AdcicommiAi, detrahere n6pcMuit.cum di mdtioomiil--J^ ‘ * ^ 

iaroexprcAimprohibuericpateripIc-quiquidifii t prchibcrclicit , 
potuit, quemadmodum hanc cITereciptam Ametitiam audo- 
riiate tn\ihoTvm 00 rm*»unf 9 tfi.e 7 ijikmt*tifJtki f*«iNirci*i 

nuUtSdtttfimttiUdmttduib^fertdti. ttth-'<rmti%mti9td & tf, 

ttftMfuujnmpi$mtfffiffiSi,<Modcam AliuseAgrauatuarcAitue- 
rc.G dccrlferit Aoe Ahit.pomt detrahere duas quarus, legitimam 
AiKcctficTrcbcIlianuam. prohibet i tamen a p itrepouA.ne de- 
trahat Trcbellianicam. Eceodemm<#fr//'#x7a.e«»r«// iMvoie- 
tHttdkt^mfhttmt.dprt^dnttu brrrdrmamittctedctrafiiooS 
Trcbcliianicx.tAomiArconfcdioneminueDtani quemadmo- 1 % 
dum nullum AuCeconArdum adoro.Pcu’ogeotili,in laAoprx- 
Aippouitur. 

tmi4 t{idul>it4ih.qii9dte»ipmm/fiuUriJtrm jftt»tfi<mMMdm it^ 
nmpr9dfttt&nne/egh:m4d$m. Pemgntilt ? Ilc'pod^,rfleii»* 
fpicirndum tempus monisipAos icAaioris. pattisdi6i dom.Po- 
tri 4ortt qt4tittr&t94Bth vhia/ki numerd fif»nd9,CM 

mt0t:tfi4tn.& rijfimder9int AUxMd, m (v»///w j7- vaav/vs « Jrke pt 
£)<tui ur (»*//<# ntmettt. & dhttmenfitt & prtiditi Capeete 
m l. P4fmuinu,y^iigtt4.iitmet* P.ffJemtffmefidm.^ \ 4 tt 4 1» 

Jibfsfd Htwfitthhnpttmi qili vnoorcaAirmanr.nteaugmen- 
tuminccdimiauitonrm. qux patretDortvofuperucntuot, <p^ 

Aari debere. 

Q44tt4 cA dMUtetit, quid firitsJtdtim fit 'm deftkditA ttgurit 
fsOkptrdtQum d9mm Ptitmmgemilm.fd/t qttteiuxtntt iKttdttS* 
ru «M /sj^iuer «dd^rorauTMi dt t4tU4 qu4JttU4it h4tmum, dr 
f«AiJd'jP«|B«<uirwtr/aimii/»/RerpoiKico, pMuscAeiafpicieB- 
uam quantituciti dc rdorcni bunorumiqux pcopnacraxi^iM 
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do.Petrigmcilt(.tcmporefiuimornt. EcHcdcJiici debent aatt 
omnia cius ikbua iam conirafta Deinde em conllderandu . an 
Ij iptedo. Petruitcgauerit vlcra |-dodrantcrii. hoc cA, vitra noutm 
partes exduoJeom.diaoiufuoru bonarum. Sinonlegauit vU 
ira noucm partes Au vncus , nulla erit faiicndalrpatorum delaU 
catio,liv<]uecxrccatio>(|UZCx lega f4ii.idta Heri debent Si veru Ic- 
gauii vltradi^as noue vneias.cx tinguii» legans pro rata facienda 
erit rcrccatio.ita vt lalua riie]uaria. id cil tres vncix bonoiu tens* 
/ toristbxrediinltitutoabipiodo. PctrogemiU-Hocenimiaiure 
adeo ellcLrum.vt dubitandum minime lit. 

^■/a cA prr sdm fl* i i tUhjttiinitr itm Crr.Vfaf*, 

<^d««iajuN UitkimtiltHmdtmm. CAi»U.ditti*mi*(»l>um^)ihn. 
mamffiiitumTantHitfittdiu F(rrmad*rim,/4t^«'^ra/’f<i*dpra- 
ntdnikm tffifinttfMi pdwpfTtim Ifgfti fiit f9hd^$mm$ Pr> 

rr$itntiU,^m$ifJifnieunifXdtiit i Re> 

Tpondeoi nullam ilUtum fuitreprciudicium ,camrestintrra> 
liosada alteri non noceat toturi/i»/. CtA ut rnrrra/;ei 

Oiji fiMumd. UAcnim folum conii drrandu» 
an d.do Petrus genniis . t^ui Ir^jatuin fede . habuerit tot in bonis 
fuis, vt potuerit legare przJia illarantii Barnaha’. Lrititaque 
cunHcicnduscaiiulu) Caloris faorum bonorum iquzobtinebji 
tepore mortis rjz.hoe rU deducendo piiusoncra a rcrtAitucn< 
da caulaHdeicommiili. de i|iio diximus Aipra-dcindcdiM matris 
' du.Ccvil:z(ilizrjz Po'l*nodumdcb-raabroco'itra£taErtin> 
dem legitima ex cius bonisdcbita<io.Ceciliarfilijr I its deductis, 
li tantum babuitlcin bonis dom. Petrum gemil.-in tempore fua; 
murtis erit repertum, vtpoireirionem legare putuerit aidero' 
cicuti.prxAjbiiurK-gatuin.Si verocompcnumerit.rotiohunis 
non hibuilTc.pro rata legatu debibitur, bocc Ai vt !• gata omnia 
caiculcntur.&atii.gululiatdetradio Falddiz . ita ijuod omnia 
legata (imuiooQsxcedanc nouem vnciasbouorum didi do Pe> 
Ui gentilis. 

IT/mm c A inktttit , 4 vi/ ptfidttt d<ht4i iLCld prtdid Sdnili Djfnd- 
idydmtt fT«d Um tdUulm tr tdmfntdt>0nti ditrdHitntr}, i Ke> 

’5 rpondeo.quoddo.lKobusinniorellmanumictrndusineatpor* 
A./nooe,tum^uta iam in eaeircreperiturbonalidc&iuAistiiii' 
lis.tum quia hac noArafcntcotia ac prius illa rxccHentiAtmi Al> 
dubfanJuii.apparctcuriiillecarum lubAnutionishdeicommir* 
larir. £m tamen quampriniu conHcienduscalcolus& compu- 
tati odictoru bonorum do-Petn gentilis, vtH quid reperictnr.rx 
quoaliqiiodlrgiticommodum valeat conrequi pr^di^loiie- 
Us. id pru Ttiiiute pauperum confequatur. 

S F M M A R l F M. 

t Yhi, dMtt,dnt§niiti9ntmfi^ni^itl.&n.t7- 
a Vdtdtm fkk 1 9Mditi$n * , 91 fmutddt drmfnfttdttdihtt,ntn'’fft r«*« 
dtnttum itmfftt> fwerexir fui (tfiitiuafm. 
i 0^^^^ tunUd rtrh, rrfiUdn ithtt fttnndum rcM^iv urk. 

4 ItfidHUfftd/kmimm vtluHtdtem fudm v»lu!jlil.^u«Kfftmm 
rjftMU 14- 

f HdTtdrrdi&fiu(fjrid,dlt(pu UmfdrtinfuPinfdWunrTttnfi^it, 
mm.tf. 

4 Vkdiii»y^f0^dnd99tl^^tmtxptnndd. 
y HmU» diiht.temytru dtUti»nt>». 

Ed^fmmenddfiftndkm fiiiirildmmduridm.n f. 
f Ctkdit.-Mm dditSdm tx/uBit$tu , M 0 H nh^dnd Mdfuijtits. 
tum. 

n TfdBfm/^pTdfiiffpiiit im , ttji tnm tfftRu dffnbtn- 

/uminiifMttir. 

n SfBtm Rmfhtun nfiiiutni i parrr,n»trf i/tfar ,fi ur fitd fdtrk U- 

iMfliiiumdHttmbMftrbu.fiUiiumdbttHT^uUi^aafttum ftfi 
wmum.w.ij. 

ti (0Bdui0»tfen4eMteJ^KrmiBtiUtBr r«r<«/«r l$9k * feltSt df 
ftriMtirhn0rMmf0jft/i0m0m.i;, 

1 } SM(irJtt0tt0dlt,rtj^$iUliirfitHH4bimfiictf/i0tumattrlidri, 
id f0trmfimm0UdithdtwmfidiiUMm ««n dd>hitttt>id4bdttittdtm, 
H*n mrrf i^nr dir «M«rrf «aw ddidt, eff> tdt Ji dlLktdrt r*i- 

U,tifim€ummmi4turtit l0t0tfit rr^nym^ivirr. 

/I Cdpddtdttm ttmf0n adir<«*« bduiitdi» dd.J}t fdfitt. 

»0 rijidt0rut0tuntdttm ^U 0 di fjffuuum MBpiJftijltiHfu^tnfoyftd 
tdmtn ^Bidd ex/rtfBunontm. 

Jt UdrtdMdimafn f»/tJUrtM4trt^9m9d0wtSii<ndam. 


FACTI SPECIES. 

jL/wy^ru dam.Qtrncs V \tAliamu ^onromfta cotiditti 
teJUmento infinmt luredrmJumi. .-luml/alem fi- 
lwm,cumconjhtuiioric prwjogfuttiirx , (^ciyar:u 
g'MtiLiu/uhJliiutiouum. litvliprsdiciusJom. vln- 

mlddccefiiffct pnt filiis, yolutt d, li, u ttjiMr, quod 

pu d ,ppi).Anmb.,b .fmsedem phus mafculus pn. 
iiiogemlus do. Hieronymi ytcccomiiispexpabit. 

S,yn o non cxPubitquijiimd.it, yrpuprj fili- 

us mafculus Icgutmus , cf ytfuprj prirnojcmtiu tllu- 
Prisdom.Qnmus Fidena dcSarrcgoZleroncnpsnc- 
poiisippustcfuioru ,cx Icgiamu cus fororc ,ybi c.u 
pj.\fumi,ycfipraxum oucre agnationis alfumeiiiU, 

ytjupru.Et aditat lePatorippylumolococUiipulim 

m eo tefameto jn q ua fupplexpt Serem fi. Ttfqil Ufa- 

ni.trumDue:qu:C\ledioUm,proeonprmaciontdidi 

tejlkituefiti. 

'Daefif d. Amitktl hxres fnefUtiSy C proptcre.t 
cuaiiteapisfubpiiutionisinpcrpmam dom. Ludoma 
fi; d.do. Ii leroi, ymi. J^t quidem d. L udomeus pari- 

tcrdecepitpiiepliis ,(s‘,deo faclus enlociap,bp,tu- 

1 10,11 mperfouam primogeiiietd. da. (imitu Fedena 
de Sereno. 

ZJerum cum noua confit ut tenes Meduolani i n ti t. 
tic fi .QoW\:^\S, prolubede non pbdttospe- 

cedereextefamlto,yeUbintepdto:pcutietiamexfat 

faiutum Jl ledi olam, quo cautum ef,quad muher nui 
pta c.vtra ternionum Mcdiolam, yeletus dependen- 
tespeeedere non pofiiir ex.tcPamento,yelab mu fa- 
to abcui defendenti yeltranfterfab. Baproprcrpri- 
mogemriisdiai do. Coimus Fedena, hoceJJ, dom. Co- 
mes Albertus pofeaquamcucmtcafsftceefwnithu- 
iusfde,eamm,fi,mpetr.u,ttd.'Fpg:adMaiefat;bali- 

litAtemfuccciLiid:. 

Verum tamas obtuitur aduerfus pradulum dom. 
Cotmtem edlbertum, quod non jute repertus habtlst 

ad fuecedendu, tempore quoeutmtc.ifisipffucce^ia- 

nis.pcut, dijjiafmttefator, quieiiyacauit, yb, capax 
ejfet , atque ita tefiator dicitur yalwffe, quadejfet ha- 
bilis ifi eap.tx tempore en;mcntiscafiisJueceftonis,yt 

fgmficare yidentur ,Ua yerha , yhi capax fume. E cS- 
tra yero diatur-.quodiUa yerba,ybi capax fuene, ex- 
ponitur pro quddo, ytfcU.fuJfic,at,quodeapaxft,et- 
i.tmpofiquam ruemt capis fubfituti<mis,fcquefmc- 
cffionu..^^mifrquidiurts. 

Initium aDomino. 

CONSILIVM CDLXXm. 

■ S"t «r,m virit gr,- 
uifiimis & integerrimis periradatur pautiori- 
i me enucleabitur, quam fi apud alios verb* 

tacerem. Non multus lifc fbico cum illis , qui 
luni & ingenio & eruditione prxAanics. Re- 
BBbb 4 Li». V. 



lacobi MenochiJ 


rpon^cndijm quMm V)dcbart!T,niaTctba.TU <sf4x furta habe- <)u><lein(vt infra demonArabiniui^ hicminifcftrrrquirit i n 
rehuDcrcnrum.vtToluerit irnator.priRu^enitumhuoctflctle* gaihcKCCtnporudilationmi Exquolcoutiur, fatis fupcrqufif* 
bcrccapiicemtcrppar<‘,quotuemtcarasrubni(utioDUirKq;luc« lc.quodcapMicaa,inortQoedaauprvtrnjtorc.& poAquamcuc* 
tcflioiti* ita quod illa diaio.pi>i. ligniBccc&Cipotiasar, prodi- nitruUUiutioniscarua.ruperueniat.rtcutiprohatrrjrr^..Aira 9 «ir 
Aionrili.vuonditioncmicr. portet. hxcfuat:Ji 

I Pnmo>d>^io>tvbi,conduionrmlignificaey//rirv«M^.i/r 
fdtsfmuiiffum.it lt£ / quctnitciutenigitii/^miii mitSitisurtum Vtf^tunttnm^MMainAfvtftttTitytui^ui ti 

v<rH>vh,quiaitI gjtum&rulciromminumrtlifiuin vbiha:rrt 

2 Tolaerit.cn''Condicionalv*. Atqui, vtTocarust fub conditione Secundo.daco citra venpritiudirium, quod hrcvrrba riir^ ^ 

fucccdcrcpoilit^dcmonUrarc debet, conditionem ipfamcucr.if. pax/Mmr,eiponidebcant «.onJitiotialitcr,id cft,|j capax tuciit. 
fe tempore iUo, quo venit cafuiiuccrnioniL BWd>n£/.Mfir/.<ar- attamcocondttiohxc cA quadam condicio iotrinfcca, quscA 
fafft.Q.it txstiu*.AliiU.sn\t*iUt.fs4fumt.ftxi>ff^»mt.3 .^ canacuraipfiui a^u< . Ac proptcrca fufGcit,quodTeiiticcturru 
riavcJii* Hrgoil!avciba.vbicapaxfuerit. umpoflq>iamcurmtcarLsluccc/nooU,&rialiUalioqHifucecde. 

ir.*cllr>) debeoc.qNod tcAator Tuluvrit hunc primogemium cifc re dcbemibu Aidcatqr cfleacquiiitutn iu&.lta poAAngeium do.. 
d.herecapaeemtcmpurcnienibiitiscalusfuccclTIoniSilicqirub- cuit \m*Ut»up*ltt9um.%jntxiTAutu.n»mtftiM^ttm*,xnfuitLi% 
ft - -I inis.nm autem pcfL tAgltffibt.mumfm /’.dr 6 «frd.m/?t/«i/.quircribanc,q»odhocca- 

. Sci,;o-iv>r»CtljgariviiJ.tur, quodiUaoualiusrcquintaatefta- fu inlpickurvnum tempus tantum,(cilicct. in quo erit capax, Gc 
tc: vbicapjvtueiit idivSiHiiiliVv‘ho,iucc<.tlat.Ati)uiquali- dcclaraniio^.$i»c»rrMr«,qui requirit harrrdea rxiranco» cfle 

I tastiunaiverho rrgti!aridcbctl'ccut.d«.ir. tempus verbi /.' r/c- debere capaces duobus temporibus, hocclUempoic tcAamenti 
S J/ - naxj.sds«».crl.f Uum, C 4 ir:/^dr/c- & tempore mortis tcfbtoru,hoceAcemporequolucc<dcrcde- 

Jl 4 mn>il&i'>f^' st'*jp9’’^ff‘>..tSs(.S.U-sn{enfsp to!um.f.t,tfi(ssl. benr. 

ridrrar.e^ ^Af.nuturrey.Al- Tertio comprobantur prvdifia cx eo. quod cenditiohee, 

it.iHtan/il tt.uum.ij.cr ytTrtti* n(KtJU'»ij4.>ni ?/.Crpotc(Utor rcuhoetmpedimemumnonproucnicivoluniateipGustrflato* 
illrjiciturvoluille. quod hic pri-nogenitus tiT rcn''Jttcn>parc ris,rcJadi 1 poG(ionclegis,hoceniConflitutioBibusiijli&(Li> ■ 
caeQieDtiscarusrubAicutionis,atqucuarucci.(lior.i»>oon autem tuti 5 Mcdi<dani.hcpropuT(acinrcturadic 6 «cot>ditio&in>pe* 

dimentum cifecutioni, nonautemipliacqucruioni.Itato fpecie 

4 Tectio rrgere videtur, quoJ przriimitur.reAacorcmt velle docuit H.urmsnLTmrt.HMm.n f 
voluntatem luam cfTc debere conformem dilpomiomlcgis/.^*. tioncmadicAatDcxG.,utionj,nunimp^ircatquilitioncm,af. 

rtiUi met B.rr.& fufi-uR-pt si74 f 4<1 rtl^ l. hcrMtantRHtmm$nL^ nttm.i6ff.ieU» t.^skitm ^nunUm 

ipiarrquiric habilitatem ficrapacitatcin volentis racrcdcre,icm- f quifcriprcrum.cflcioeum uaitfniinioni Geuti tnrpcciefic 
p*,ircipfedeli»zlucccfru>ni$/.)f 4 < fvitm§yf»if*rr 4 Jir*.^/<»r<»- manifcllcdocuicprncitaio ioloco Alciatus. Quod (ancius noa 

fmffdtbiTtiL nfitt.fr %txir4titu.fnlnPitji*h47eijf*ii.&iiiffrt4t. t^d*iit^incrcturdinon(nViciacquiGtuin,cum ttranfmiAioprf. fo 
Ergo & tedit' >r ille illis vccbis.vbi capax iuait , (cnGc , quoJ hic fupponat iutacquiGtum.nG cum etfccsu apprehcalum ooa fuc* 
primo •ciiitus capax eircttemporc>quocuenicca(usrublLirjrio- rit.vtpoftaltoilcrpfcrumRirw«;nc«fiyf.a/.irvipr.vei.£r«j erZzsr. 
uis,ficq'-‘*(utccflitinii. thmuiibduiffmi.^ (umu*.m ^u 4 U 4 pttu. nnm .114 ffMlttbrL 

Quii to dubitaaoncm facit, quia fi diceremus, diAionem iRa, Diffcmiritaque noAro io cafu fola ipla esfccutioque cxfpediat 
vb'->-xponcndam HTc pro quando, atque ita quod raticfir , hunc capaciurem iplam. 

n.: r .gcunum cfSvi aliqTandohabtlem&ejpacetn.fequcretur Q^^anoconfi-ri quod t^rcgie&raJ rem optime fcripfitRiiis. 

5 *b(urduir.fi£ quid legi repogoans . nempe qi<od hzrcditas t Sc mij utim.i} it Uf^i ftiSHUtnm-nL C,tSm ^Hnut-st ffM Uk.& 
fucc. iHoaliquo tempore manere polTvt in fuipenfo.mntra /.v/r. f9pbMm.trthi.AltXMd.Kim.4.&Cu7t.\un tuttnfil4t4.tnpt*f0 

jf a.-n n *it: lnrufpenrocnimiUinercpi>nctadieeuenien- lJ 4 /t^« 8 i/l»»f*/!tf»i^ 4 /»r»,quodli teAator (impliciter inftituhtfi» 
tisc.{asri,b.ticutionisruccc(nQDirqucvfq;jd tempus, quo red- liumfpurium intciligitur(ilcgitim 3 biiurinvicaipfiuspatrh,at> 
demur is capax, & fic vfque a<! t -.v.pus additionis hzrrJitatis. qncita.fipatreip(oviucntc,<ificiaturcapax. vt (cilicrt Aatim i- 
qiTid 'vtd»:i.niis)non 7 id>ijrcr»nccd( ndiim. HxcmeJubium pfo patre mortuo, hzrcs effici poffic. Sivero tcAator inftiiuic 

&aiitipictinrcddwbaot,BcproUlulHhocpritnogcaicorcrpon. rputium,hisverbiscxpre(ns,/t/«:|unB4^rr<rr,atqueita,/rJf(ffrKrt» 

capax, intrll?gicgr»quodpo(T)i l^itimari atque icacapax effici. 

Re tamcnipfj longe meiiusfle diligentius perpcnra,rontra'- etiam poAipliuspacrismortcm.fiiquero tctppore,quoaiiisft- 
riafenccntia verior & probabillorviiarll.nempc.q loJilla ver- liis dici poterat iusquxfitum. Et inter huRecalum&dIum pri- 
ba,vbl fuerit capax, hunc habeant fi.-n(am, rt jufficiat vmmdTc nium.raiionrmdilTrfcorixaAcn Ruinus NamquaadofaitJI^ 
capacem quandocumque. id r A, etiam terrpore quu adire vo- fpuriusfimplicitcr inAitutturiiiiAiiutiocn ipfo iurr nulla ab ini- 
Ict hxreditaUiu iplim.Eivi huius fim fentemix, mouchimc x \0 4 th.tx(tmpUxk.cJtmttftmmHf nec iiucli.gitur fida fubali. 

q-jacenditioneiredrecuuahdatur. fi viuo patre l(-gitimenir;quio 
^ Primo, quodilladiflb,tvbi.expomfo!uradebetipottft Icgiumiriorctroirahuur Et diciturracira conditioreconual«-> 
proquaodovcIpoAquam /.p«///f»N/n.'«w lecmixinft-rutionis Acnonipii innrtuiioni.Atquandofpuriw 

uf ■ o. &t»^ pafilimtatt . iti , vOiftit nejfre: exctfftrnff ittjprt- inili^^uitur lubcondirionc.fi Kgniinabitur . infiitutio eft condi- 
XV txpewt, li.mpr^ ttxt.L tionalis.flcobidabmiiioDonrnnuiU (cdAatir)rur|ien{b.Etin- 

fttknii.S.< 9 nfsps"t ^ 4i*»atttttp4l.sbt vbt p^saumpemt. Et lofpc- tcriro donec Kilicet fcquaturlc^timacio.irpuriuiipfe.djridc- 
cic magis confctt/rxr.i/f ira UxfrtxniXiitot brtciiraior bonis, vtleidecerni bonorum poflf (lia Qua de re 
vefb.'bx. lur.t ;S*parfr flufsuxurns ttthtudm i 4 itsxffiut,titi infra fuolocodiccmus.ltaei^oincafii noAiO.fitcfbtorfiirpIi- 
rj«v/'yfj^r.a'<*vhi. ideft, quando eaoupfiirct.^c di&ioocm.vbi, citer rubAituilfit hunc primogenitum. nccrffe cifuifTet.quod 
expo'>i pro quando, affirmauit AtleruM tu Jid,ou 4 rt 4 ,tntttht, rurafTct effici ciuis antequam cucnirctcafusfocctnionit Vitum 
vis. Et apud bono* auftores ita fxpe Icgimas. 7rreijri»w,rx. cumfucrirrubnitutus.Ucapaxcrit.hoccft.fifiduserircspax, 
dr* 4 .riirs^i«rrt/ridcA,quandovolcs. l iritUut Uinftxte raciseft.quodclh,.iaturctpax tuam pofiquameticaucxfiisrisc-; 
n<ii. cedendi. 

Qn4ltptT'm(a*<tmlitm4mfHyUtctm4Ugiut QuintoAf vittmo moQct memulcum, quod ture perfuimrar 

tHaer . rb' {orlnm tmhd t lellatorcm vohnnV fuam dilpofitionem & voiuntatemenede- ^4 

lupsitTf(rT*LusK9X4l>fiulit 4tT4iti«tt>n. bcreconfbrmemiuii communi. /A«frdrsmr/.<. tnmaMff.diTrt- 

Et Cttrro>xhif»ffxft,fptfitl.f4miI. mfpfeUCtanndUi.vysbec brliidit. rhlUnoLcf R-pa tsnmtr» 74 .& 7 t‘ fr ftfimP: u kmiam- 
« •iiJMi'»'pa;r«*i«>/tf(«,vbi,id<A.qtiando Di Aio autem quandof na parte, turmna fvmr#. £1 prztrrrafucciffiottcllaci .recipitis- If 
^ fignificattemporiiddaiionem.vt in rpeeieprobat rex/ J IA trnpM tcrpreiationcm.arqueitartgulaturfccunduiii (uccciTionemta- 
lapiwi.^.ue^ f,/.rnyfir«. (apntpsstutrit ,idc{[ . quando tilbti, nempe tefUtorem tn dubio voloHc libi cx tclUmen»* 

eaprre. Etfuibii ir d<9f*«ar»,m retba, yxeaio.fcah- rucccdi,fitiitih<rcdes ab imen-to fiicctlTiirenr. Uagiffdtnbgi 
quand.shabuUremagnamdilputationem.andiAioqtiandu.fi- lumuM^nfituentH fftdtUgJtm /.Cttnemine9tfflt9ijt.nifu.bbr4 
gn: 6 (rtdi!ationcmtcmporis.vclconditk>iiem,& rjndcmcuQ- Juuuio ,Ss>titifi t9rfb»t4y. ntmeit t‘gtjsu,t ptmt.Lktd 

8 ciudit-tlTe (umendam Dctundum fabicAam materiam. Q^» jtiuBdeC-nutujiUtUttiptnuUtm, ltbt»). 9 Min.mtiffiui 44 .ft.ii. 

hb.f 


Confilium CDLXXIII. 


in tmfiUn itUtXtm. t. rnrifimm(0nfi6» /r.*»»- ^ •/. 

& Stim.lwn,int0nJilsnj6 num. aj . / *./. Atqui lurc ipfo commonl 
roloinrpedo,&iu fuccciTioae jb intcftato. Tatis dioturcapat 
TuccdTtoou & hrrcditJtU is , qui lucf cdcrc altas non potcft , nili 
ntciuis,ctiani(ipo(l delatam lucceirtoticm capax cth;uur. at- 
qucitaluficit , q>iod hic volens fucccdcrc Ik capax tempore quo 
vjitadire h»fcditateni.t'go&te»Utorjftc(cnlufifdilpolim la> 
tiscilet quod hic primogenitus Iit capax lemporeadmonis. cili 
tempore delatxiucccffloois capaxaonerat. lUa minor pfopofi- 
tio probatur auttoritaic rmilrorum.qrot 
ummtr»i^Mir$/ifniuUfdf^riiniimL4/iitH/-’ni*nf'iii0jtS. Vitietur, 
quod didaTcmcntU MOMirrea^* ^n.O' **"> qut rcTpondit» 

iUcwtum Padux prohibeniforcolcs polTc poHidcri bona nnmo* 
bilia non impedire illum, qui ctritemporcconcraCt ut ciuknun 
erat, attamen antequam poiridrteioiipcret. atqur itacunulTc- 
duacquircret.cfF<.ausrll ciuis. Ea ratitae motus efl Cafli mfit, 
quia mcQS (latucntium fuit quod ciuisTit ille, qui vult acquirere 
^naiminohilii.non quidem ractoneTormxcon(radus>vclaU 
tetius adus.fed pro iodemniiatcciuicatis .&(lcc 6 muni, nefei* 
lieetTorcniis poilidcaibona .&-ciuesfun’ncamoneraciuitatis. 
Ea proptcr(Mf »ir C4/lttnfis)fuf^dt . quod quocumque tetrpo 
relorciilis t Ili« iatur ciuis. antequam res ei tiadainr . & polTidcre 
itinpiac. EtCalUrnTcm Inutt funtiwi>r^ o^^nminL^bwi 
f 4 nLii\diUiMnnur$ n^. &ibidtmCr$fnt 
tpccic magis rcfpoiidit Cmtnfj» nnJUtat^ 

Irnmntaftma praiW/trt.cum dixit CuiseCTet 

q-iod fbrenTisririciatur capai ^cque ciuis . aocequam adeat hx< 
itditacctn. Et c.0mtnftmfttn$tisfMmtnd.(0n^:i0i66. xiiMere 
t0tttei»UnMmS0im.S*m.mi0nfitt$li. nnmtun.Uhtj^mumliiit, 
6 tis eiTc quod forcolas efficiatur ciuis tempore ac quifiuonis.Jt<- 
tnfmnudm tvuum i«caq|(/ia;,*p.ra»rr«aa. wti^nUimtmatatt- 
fiurx/rMraCM MmttL tn t. mn^nU Ctdmdtmm’ 
nUgnlit l>kt9 fndtom» tt^nda , qood eili fortn lis ca pere non po> 
teli cz hxredii in(liiutionr:aiumen fi inff imtus (it. 0 c an tcquam 
adeat hxrcditatcm clfidaturciois, potem cum conTcquidcpof* 
lidere. R*rnJ//4mdem N*tnm mtrr fnfittn CnmmdJ/4 ituirfunm 
unmtt$ af.lihf0ft$m9 mfufftm tniirtt- 
PtmjAtmfdtm Pl»i.ini9nfiU0 tf, ■vmereap. rrfpondit ille in daris 
terminis huius conflitutionii Mrdiolanenfis. latiscfTc quod f<»- 
rennscfBdatur ciuis.antrquain mdtradaturflc petftCtracqni- 
ranir. PrxdiOtUaccrdunt alii nonnulli. quosaliquindohac de 
caiila rerpondensOrtfaM/, tunt collega 8 t compatcrntcusallc* 
gauit.aratar L venrrt. mmrra n.f. da4> fuir.hartda tnm di- 

id eir . quod li (latutum prohibet Toreofem t non allibratum . hoc 
efl nondcTcriptum in xflimoacquirere. & Turenii ddata Iit hx* 
reditas A isantequamadeat, offerat Tc allibrari Tircre.& interim 
tnoiutur.bxrediuiem feuius adeundi tranTmittic. Vult ergo 
Birtot-UmefTc.quodrorenfisiftedficiaturcapax.aQtequan] ad 
eatkxreduatem.licct tempore delationis capainon fuerit Et 
Bartoluroiecutifiint alii multi illo in loco.prxlcrtim Altuunurn 

ju<jium&/nfr 4 t»mmem 4 rMm,&Riitit.mi*n/H. 7 Kn'im. 4 M.t.i^ m 

tenfili» 4f»($imma.flt$ni,fttl!tML & in lermtm. f & 4ft*um 
,t«(iii./jrir.a*CMiy( i/.a«Ni.>f 4 E/.f«rfs^e«d(r inrpecicfimilis flatu- 
Cl » & trAarnr dtSnnnm BMttufft caWMipnrrr rutrum. Reten/nii tt. 
t 4 M OrcMMt I AlUrtnm Brmuim im TrnOM. fuW /faar i u ma/ira/v 
ftmuunmfuctUnnti nriu 7-^tuU Caawqfrwiapra. 

Non oblUnt nunc adduAatn contrarium, cx quorum con> 
futationccUrior Aeapertiorhuiusrdrcritaa chicefcct. Ad pri 
rj mum enim rcTpondetur.vedM Ula.t vbi capax erit.canditionem 
noD ^gnihcarciTcd potius, temporis dibtionem nfecutioni ad- 
ie^amiV t Tupra dcmonflrxuimus. Nec ille ttxu Lfidri€0mm<ff4.i, 
fiifUtutmmffnmdh A k mtamifidtTdtm dlu^mdffthxntam in eo 
non legatur Jidio.vbi. fcd didio nils» verba text hxc TuotTic fi* 
ddcommiffum relisum StfthxtesmtmntintTU, itidtirmddri v#- 
/•.quaTtcondicionalefidd^mmifrumcO. Et admllfuiquodli- 
gniKcct conditioDcmtillx ceiiTctur conditio intrinfeca. & ex diC 
politione legis, qnxproptcrea ( vi oflcndimuN) non impeditae- 
qui (itionem fumcit , quod impicatur temporeatiuionis hx- 
reduaiis. 

NonobftatrccQndum,quurcrpondetor. &argumenramre- 
torquetur Dixit enim trflator,quod primogenitus da Comitis 
F.d«.-riciTacccdat,vbi,idr(Equandocapax fuerit. Ditlulit ergo 
tcilaior a£tum Ijccedendi ad tempus.quoipTc primogenitus ta- 
ttuscritcjpax. Non duit uilaior.quod uoaixi.ftciiubusadux 


lam vocaus,ruccedatprimogfnltusdontCom!m Pederid.Heo 
tempore erit capax, fed dixit .quod fiicccdat quando erit rapax. 
PrxterextadmiflbTvtdiximut fupra^quodconditionaliier locu- 
tus fui iTct lefLaor .attamen ex quo hxc efl conditio intrinlcca ez 
Icgu diTpobtione . non impedit acquilitioncm iuris, fcd folucn 

lufpcnditcxTecvtiooero.Nuo repeto iamdida. 

Non obflat tertium argumentum, quia rcrprtndcturn di^ts 

fuprx.fatwefTeincafunoJFraquodcapx iustadfiitcnjo. -adi- ‘8 

donis hrreditatis,& hoc m caiu locum non habet dirpouuo rf .4 
/airaaw $.iarxffaacx./df i«ed,a/ftf. ^mndmndnm^ft imthm 
.» & 4 b$$fi ttffifnffd m/rt nrndanrxnmfnnK 

.Non obflai quartum & vltimum argumentum .quia rcTiHio- 
dciuf.qtfod hxrcditas non ft-t in luTprofa Nam lUa n pexTuuat 
certum quoddam trapus.oempc hxredis in rerum natura non- 
dum cxliiUnt it. Ted impediti obaduAam conditionem fu^tnlu- 

tuttooi.qua quidcm conditione cueniciue, mro Rngicur. qued 
fciiicet ab inmo hxres ts fuerit, fta prpbar. Uwet fXaWsyai ,f de 
«<f«sr iar<i.Cuius rerba hxc TuntiHari/faxxdefuxadraadaftafc 
dudtem^idmtnne 4mtrttftutffi’/tdtfa9d0 Mcdr^srxr. Q^o Tana 
rerponfbinteUigimus,tellimrntomconrinrre.et(i flaiira non 
adeatur hxreditas Idem probatJ quod dicitur ff de milit tc fbm. 

Et videmui,hxreditatem tpofreiacerc,& antequam adeatur re- 

prxfentare dcfuoaumj';? d- /. wwfM./.* 

>dei»/<r/ifip/irxw B 4 ldjn «x/iioc.rfi 1 1 C|z-,c*/*i*. Wr. r,r/c. 
U0mb4rtdU4t li j C4j<dn.mt0nfil.j.c0lam.i pr« 

em 0 tian,ts ffMrfiudf. Etintcrimdaturcuratoripfi hxredrta- 
ti,xtrerpoaditIVn«ntc#«/(/.)e^.axiir.,.Vtida(urbunorum pof- 
rcffioiplimn infbtutofubconditionc.quemadmodum proba* 
xwMp^t,mnfian4iin.fdti4telinflitnUi $ fifnyt 0 ndii, 0 Hf,oL 
9dtmn*n.fdti4mrf4f./,tntf„nmdiuh.&mtKf4m.ftni4l,Htt'. 

Et ad femTcnbuDi B*U &dlu mnUi m dsS. ' fi l•/?<fvar.yr. 
quod fi paterinfbtuit filium illegitimum, fllcgirimahirur. vjiet 
jn(litutio.& ezfpcaandadllrgitimatio qnx (uffijt . fi fuperuc- 
nit tempore aditionis hxrcdiuiis,v( attigi /upra. & item n liluti 
ipTcconfcqui potefl bonorum pofT^fTionem. Etidcm qa,.J U .|. 
dusrcnprcrumaIiirelaiiaC«rMx 0 .i«c*fli)f/./.^.«ir.«. Ne. r.pu- 
gnat.quod dicitur cz i\\i-Ulumdi>fiii.f. 0mMam4 frgdr. tvlLt o- 
rts voluntatem it dirpoGuonem flare non pofT,- in ru>pe'''u. 
quiarerpoodmir,idprocederequoadipriu$tvo(uit;atis <fT n 
tum ; nooautem quoad eiuscxccutionim. Itadtdarantpoit a 
^o\G4i$MUtnlutnintt0^iauii.i00 ^ t. . 

& Cmrt,tnn\'ii Lfut iun^ m *.?. Cdri»*.i.' i <in,(r 

4liu,>iih -ftcutiiocarunoflro.rolumditfrrturrtficuriu volun 
tatis & dirpoTnionis huius ceAatoris, donec hic prim< gcmtiisc f 
fuiaiur ciuis& confeque nter huius hxreditatis capaa;& imenn» 
ei dcccroi debet bonorum pofTifTio.fi modo eucnit ca(us Tue vo 
catianis. Eiprxtcreaquoddicitur.thxrcdicatcmnonpniUilj :i 
rc inaere.proccdit quoad dominium rerum, quod G non tf1 pc 
nes vnum.iniclligiiur efle apud alterum: cum in vacuo&aere 
fbre non pofTit.lta declarat Zaxefu* tnl,b*tedamet.^tnmt/ 4 .nif. 
n 4 t.f.tdTtiiti.ft{iindMm^m 4 mtdn$inem Et noflruincaGidut 
non potefl dominium flare in aere, quia donec adeatur abhxre- 
dc.manercdiciturapuddefun&um. cuius pcrfbnam iacens ipfa 
hxredicai reprxfcntac Et fi diceremus huic obii^ioni ii argu- 
mento efle locum.fequererur, quod nunquam poffci hxres vnux 
in(lituiriibcooditione.contra d.l fix»n alufuprz 

allegata ouia hereditas flar«infufpen(aHiscooclodo^fn.pro- 
ftuncuoaum pro illunri dom.Cofflite Aiberto , primogenito i(- 
iuflhi dom.Comiiis Fcdcrid. 

S r U M A R I y M, 

1 UtfiiB^diittfnmttfUr^mfiim4V0lam*tttUfin9nfR^ 

I 4 tnt, 0 mnt! ddnutttntur, 

2 bnfhpemfimfeitmfttnptmtnirenimnmrx^k^ietmmanna^ 

nunttMfnemfenmdt tU&u, & nan.S. 

$ lH«rff//«rxir»sr Cdeutptnt Uftmpfti::, cr 4 nriu tiim a#n re- 
(tdtndtm, 

4 K0m»finiaUTenmyfttfit4titrmflt uli,^iun4»dittfTf»»,h:dt 

t4tm. 

j lfg^nmf4RKmM4inmnxim9^dn0fintf*rti4t4i<,rMuni ii' 
tur. 

Idem ini i rintt.tim.d» 

t( riifintin nnm. 7 , 

i xieerrj/7 im»i yh'mm rs/astam & ero^trrvt, 

nenxnUu ^unnifdmtfntxSd' f4'<0. 

UBi>b i L 1 8. V. 


lacobi Mcnochij 


h r/. i"’ tf ^ wmir^rrM mMtt nttIU tUSim 

f*Ha. 

tt Imfltjttvfis uJeJuJitt*fivflHittrttiutf$»mnnMfit4dtxtT*- 
ni4f. 

$2 Dj^nfdth ^ fuutUimm^n^mitufxt 'mttfttmtwm* 

FACTI SPECIES. 

MarieittfortUytUquodaaifricdtom emfbyteufin 
fro fi fiufque filiu\& lupotibm tantum , ex fi legitime 
defiendentiius. Et cum it Francifius dubitaret mari 
finefiLu (3‘ nepotibus, Juppltcauitcafitidn &• obtinu- 
it inueftituram pro fi, filus &• nepotibus , ac pro "eno 
fiucefiore extraneo , per eum nominando. Decefiit de- 
indedidiis Francifius canibto tefiamento,mquom- 
Jhtuit fibi haredes quatuor extraneos, nulla falla no- 
minatione, quem yedet fucctdere w pradsciaempby- 
teufi. 

Dubitarinune contingit, an pradiSh quotuorba- 
redes,fuccedere omnes debeant m bac empbyteufi , yel 
Jaltemynta eorum, elechone facla abippiecclefiafiu 
capitulo. 

InitiumaDomino. 

CONSILIVM CDLXXmi. 

Efpofldeodum Ttdcbatnr,pr»di5o< omncib»- 

rc<ic»admittcodp*c{rc,»dhuiiucinphy{«ufi$fuc« 

cfiTionem . cxquo rniui nooimatio a Francifco 
ipfoinucftuotada non fuit. 

PrlmoopinioMcm hasic |>robji tvidctnrargo- 
mcmum lunuum 44 v!h>um vaiMHtdttumxi.ijtraum 

««I ibn 4 £T 4 ^htint.i{t!tg t. :a rltmm enim voluiiutiboi 
ifanutumc^l,n vQuscx phiribui tligif debet, & noti eligacur,o- 
maesadfoittuncur. lu^robiLUatmjMuIdftxfidncimijffHmmfriM. 

/ vbi <1 ccHator ita dtfpofuit. R«^$refiutuu h^rtmmtUt 
li ithxasmilU electione fii^adccrflcric, omnes ad 
petitionem BdeicommiiE admitti dcbcncHmiliscArext. »/!<«« 
p 4 ttr.$o hsrtMtxtmfim e$dUm taxi dt Itg. faund. tc flator rogauic 
filium reftituere filiis ruis,vcl cui ex his ToiuclTct (i hxres moritur 
ciuiliter,itaquod eligercampltits non poflic, omnes ad fidcico* 
miHirucecAionem admittuntur. Idem habetur indJ.rxMp^rer. 
5.rin».£fl&rimyis cvt^x\it*^\KttxSuiiil.L4ht«,S-^ltuu.ff.defianu 
tthna,(tim vtxbx hdt^nnPMfXumCUxMM ^ie^4r.Si ita fit fidcic6> 
mitTum rcli&um.cuicorum , voles rogo . rrAituastfi nullutncle- 
^(Tet , cui rcfHtuemomoibns deberi > Imperatorem Antonium 
conAicuifle. . 

Secundo facerevidettircgregiado^rina& traditio 
fu S.tmfon'^ufk*dt^*tmt^imtipunt. Qatixm .tf^mar»<]uam re* 
tulit &probauit/«dvir. AitdruhiMdditixMS^cuL RahrLdf 
itbtmtiM iVetficBl.itmtxmirrtmm. D!xitillc quod (I tefUtor fic 
ditpofuit Petro fiKo meo hzredi vniacrfaH rubfbtno.voum ex fi- 
liis Titii alterius filii mei» quem hzres ipfc ekgeric. aut nomina- 
li er it:fi is bzresdecdfiTit. nullo cUdo,aut nominato, omnes c- 

qti jlitcr admittentur. & traditionem baoc probauit Altx.ia t«f^ 
ij.Mh.i.bkA- 

Tettio&vltimo videbatur dicendum, (altem vnum riprxHi. 
dis quatuor eligendum eflcab eccleCa (eu mpinilo.quipofnt 
ruccedere&admiiti. Et hoc quidem egregia & io fpccic prope 

^oStT\nxlt4X.A»dTt4m4ddu.etdSf4imi.iM t$i.deUi4tt.^aiin< 4liaiid 

X vrt fic.fff*X4gtfiiii4 quodf fi pater tc Aaior vofuic 

emphyceuHa pcrucnirrad roum ex filiis . Acorum neminem 
nominault»iu vt incertum (It, de quo intellexerit , nominatio 8c 
eledio pcttiflcbicad domi aum, iMxUJtgdtagttindbtir.t^ 

fltint-tUUgdt.i. ludommononcligcnteomncsrucce- 
4cotiacmpbyccufi/(//.(ji«fiNdam,|,v^m.^/./^/,dr/<’^./.HfC 


fiiot.quxduldtaiioocfn hac tn cauli meucn t » vr pro Im bxredt- 
bus rerpondeodum fit. 

Cxtcrum,rcipraloagcmrliusAdiligent>usconfiderau.c6- 
mria fcutentia vi rae(lprobabilior&verior.nempc,nec quatuor 
tOos omnes hxrrdcs extraneos cnVadmiuciidos. 

Primo » quia a verbis priuilegli A conceffionit recedendum 
non cA, cum tenor | inuc Ai turz u fit , qui irgeen prxbct concci* 5 
fiooi,ti^r. dtixtkmpMtdmixdfU*. 'aaufia. &titdtmiftTm*,iU 
rxcMjif. /e. mAw. 

Cxu.lMXjnanfiSd ioM fixum. Et tenorem vabaque padi A con- 
uemionis cflr confideranda A obferuanda auaoniatc multo- 
TMtn4fm4min(9ixfiL3$.tmm i 7 .blu. Atqui priuilegium Acon* 
celTioeApro vno fdo herede extraneo nominando.Ht t nomen ^ 
fiogulare non potcA vcrificari in plurali , quando tmlitat diucrfli 
rattoiu plurali, quxcAin fingubri. Aecootra. B4td.mLiubmtu, 
$.)f«4«rm.nsiiv.a. C.*iKukL,&mLi.num.d> C.i«cfii4u.xxfnt.& 
ibidm C4firtnf,tam.i. AUxxni lu Lfn^xMUm.^ xUm.nxm.i.it 
gMt.i.Dtt'mtn($xifiU947i x«*>.l-<^f.Diucrbm hic eAe rationem, 
quod plurcs admittantur, abea.Qrvnustantum.ccrtuoi A mani- 
fcAum cfl. Nam fi vnustantumadfnittitur, facilius, eius morte, 
emphyteulis reucneturad rccicfiam , quod non ita cueoiet , ad- 
miliU pluribus. quam rationem vnoverboin rpeeicAclaruhic 
tcrminisconfidcrauit Angtlm w (9»^jii.c$Li,Htfi(b$i( tmtn & 
hifidttfttsm, 

S^ndoacccllti,qubdcumvnas tantum nominari A cltgi 
debuerit hxrcs Aumen relidi fint quatuor, nemo cor u admitti 
debet-exquo inccnumrA,quorum alter debeat admintlta pro- 
bat drf/iirrbv./ drr<^d»hii(,vbilllegatum |fiiitei.qoi ^ 
natu maximus eA» A duo pares xratcfunr, neutri Irgatumdcbc- 
tur Sic A txpiiitibxif.ff.de mAmxmfi.tt/fdm.d libcrtast lega- ^ 

lafitvniexfrruis certi nominis A duo etufdcm nominis ftnt»li. 
berrasncminidlprxllanda U*& xx tii«9ttrt i.fitrtt dxn.ffdrtfku 
/f«<?«»vbifi Titio legatus fittvfusfrtadus A riufdem Qomio»7 
duo fint. neutri Iratum prrAaturEA(imileillud,quod habetur 
mUxiofiiK^Tirti. ff.de iffidmotattU. BifbmUcwL^xn/iliuHd«U t. 
'tum Lft^l dt hxitd.tttfia. 

Tertio ad rem propius confcrtiquodrcrponditAff^.mre»/;//. 
iMtbrixtttfTxiidt. 0^tff(if.e»mwn/,quodcumcooceAafui(Tct 
emphyievfiscutpiam profc.A vna filia: Ais plurcsfilias rchquif- 
fet, nulla decbrationcfa6a, quam vellet cmphytcufin habere, 
neutri earum deberi.Ec hxc quidem Angdi dccifiocA Griselara, 

A in his terminis. Et ait Angelus inrrrcflc domin: emphyccufij^ 
quod ad plures non pcrurntac, vt citius finiatur. 

Qimtofiiffragaturtquodin rpede magis rcfpondielJiriMwm 
t»xf.it.xuim.7* /r&.a.quircicdaopiniooelo Andrex, dr qua dixi- 
mus iupra A iufra dicemus, concludit, quod fi pater voluit rm- 
phyteufin perucnircad vnum ex fiUts futs , A plur:srcltqulr fili, 
osnemineeorum norainato.emphytcunstalietti ^ ;'-m node. • 
betur.l^ad dominum rcucniiur. NecncccAe habet dominus 
vnum ex iliis filiis elieerr. 

Quintoad rem hanc pertinet, quod decidit cWafus/ laf. 
ye/.Fsdxim rApa^vn cr numftexntjuM !>• fttx* txittxfiltx 

;7/.MMrrtf vndrciut», & rrufvr/u/; rr«<7 dtit.tepitxxpgex.^xt/l.if. 
DtttditGuidt,<]UodCi |r.iAutn fiidumcA m cdtraflu mattimenit, 
quod pater primogenito dabit tale CaAtum , feii alteri exipfo 
matrimonio nafcituro,fimaIumr. EtnaAanturduofilticreo 
matrimonio.A parer moriens non decbrauit.eui vclJaCailnim 

dari,decidittnquamGuido,illiprimogenitodaridcb<reintot&, 

illi vero lecundogenico nihil, reddit rationem . quxad rem no- 
Aram pertinet, quid datio feu donatio refpcAu (oriiodogeniti. 
ceofetBrfadafiibcondicione.fi pater maluerit. Etiradonatio 
primogenito fadj. dicitur ademta fubconditlone.A conccfla 
(uhcbtTiria.4rg.l.fiUg4i»ia.ff‘deddtm itgj. Etcumtalisconditio 
ooneueneric. qnia nulla voluntas fiiitapatredcclarsiaiquxfanc 
declaratio ccAiiiit per monem l.4ff.Ut*tt.&LtaMi4tmstt.c. ■•fr - 
ddtx. fcquiturdkendum . donationop) c Aedum habere non po- 
tuiAe.tnpcrronamipfiusfccundt^eDiri Lx.ff.dt <tmd &dtmufi, 

C lrxu4\fin auttm.C.i* ltaergoAtncafiinoAro,cffl- 
phyteurubxcfiiitronccirarubcoftduiooevni hxrcdiextraoco, 
quem nominairct A declara A*ettprc I*ranctrcosetnpbyteuta,oul- 
Ia ergo declarat tone tada,nemioi illorum quatuor hzrcJumde» 
betur. 

Non obfbnc nunc adduda io contrarium. Nam ad primum 
rcfpnndeiHr,oon valere argumentum | a contradibusad viti- % 
mas voluntate s A econua, quando cxAudiucrb ratio»ficut fert- 

buot 




Confilium CDLXXIIIl 


h\xMmiittivJ.LfirMMmjU9.$.tiim , qmtbit hum , 

Lt< Itetdrdm m (tMuud m 

dd vUtiHdtrdiMJjus, ScJ io cifo noflfo longitlldiiFcrcoria inter 
comraauv&vltimu voluntaut Namiticontraitibus,TTh»c, 
Tcirifur prxiudi.uim cccKli*.»dquanidilHtiliui rcuertmtur 

cmphyKufis.tiplu«*iocovoiu»,quKligcndo«cr«,admi«crfn- 

iyr liiotiio fpecicconfiderauii An^tIimtndu9»jU.0i/t idikm.i.vi/- 
trltimis rerorolmu«ibu$,eiUiucr{ua».(iqu»- 

dem icAitor omnes vootvs x<^ualitcr dik»it , dedit umen h«- 
redi ficulutcm eligendi voutn , li ei eligere p|jcuilUt^cle6ion« 
autcmoonfaaa.maiKtpurailUptim» voiatio. Iiafcntiumflt 
dccUrant De<i» «dt**// ipt. mmJi. & Trrxf. 

tn Mjrd/t. dr mrt Et prx^tcres in iliis «»• 

fibyiresilUrcftituccidj, non erat reuerfura ad heredem grana- 
tum . iudcibrat ftduw w /dff : & wro cn diuerfum cA m 

cafunoAro. 

Rcfpoodetur Iktmdo. quod prxdiaa iora allegata in illo pn- 
moargumento loquuntur i quando datae A elcCtio incertx per. 
fonx de certii,» t puta . quod vnui cx ftliia , vd ea libertis eligcr e- 
iur.Hoceoimcal*i(»td/*u«* > nulla rittarktiume • omnes ad- 
mittuntur. Uiucrfum autem cll (quando data cAf elcttiopcffo- 
n* loccrtx de iocci tis» quia tunc nulla clcCiione ta(ta. nenio ad- 
mittitur ei quo diipoimo omnuioincctu manet . (i( feofit Ram 

Rcfpondfrortertio.noi hii; vcrfiriinciiceRiooefaaarxpri 
oikgio flidirpolitionc quadam eum jmiquainucAituraiotilli 
cflei loJum profc8iiil.il acdcfccmlcntibm, non autem proex- 
II tranriehtrcj.baa.adquos «tum regulariter t «mplvttuliicc- 
cldiaAica limpUciterconcelVinoo trauiit.iicuiiclA nugueom- 
munem&renmopioioocm uAatur iirii»Ciar«Mn^i'»«,'^.rti- 

EAauticenum 

•*t pnudegium &dilpenCitioocm Andam recipere inceiprcu- 
tionetn»&dcvoocaiuadaliuinetiamhjbeoteni macorem rario- 
isem non extendi. (d^f.tanUtuafdinddtdU. itftdktalM d.»bi lie 
dirpcnijiioeonct Aa eA, ad obtinendam visjm prxbendam mte- 
ciaixiinvnaceclclia.nonpoieAttohunere dimidiam praben- 
dam in eadem ecdefia. idem probant (sfu /afifftam. itttfnift. 

S.vUim.dt6Ua^tatji.e9d.iUML &$UamUttiftrtktm 
•lerrper/riraiwr. ti<gregiewaduuta«r.« rap. rawiwfa^/», 

flmm f.it tXitftsM. CrH*" niM*t^iaim,aam.j7f-dtfnfitit. 

mmtff. quod habens fccultatem ad permutandum bcoebcium 
fuum.cum alio bencticio , non poter It iUud cum duobus bcDcti- 
<ii» permutare. ^ _ 

Non obAat {ccundum argucncoium «domina Lamberwni, 
loann Aadrex4:fcquaciuoi,quucxprxdiiiiscxItflimoQmfa- 
aum.bt uti c tiam A nlit T TtdttM turt pnmtgtx^dfi. 

p:*d«iiamloan Aodrcx&Alexandridodriiiamrccen- 
rei.EtrcrponriuocsrupracoinmcmoratX(CO|aemunt&hutcar. 

eucnenra 

Nrtoobftaetertium,quiarclpond(:turaducrfusioan.Andre* 
& lafonem.rcdiusrefpoadiAe Kweaw « jt.mmMir».7» 

^hd 2 quo in loeo eorum i atioocs &argumcnudilun & coofo- 
tauit LtinfpericnoAraiani dcmonArauiinustAcmaDiAllcial- 
Aim.quoiin fiiicargumentidicebaturcxloan. Andrct A ufo- 
ne.qoodfciliceinuUi iada noir.inati^^ncad.^ioitnotniphptcu- 
fis, omncsipTifiluadmiiiuntur. Noncni.u incalu nol.iuhoc 
werum cAc poteA. Cumrnu» tantum lixi s exuant' sadmitti 
poAit. Etinilloearuloanmi And. ex A: UioiMe.iiwllafwtarle- 

Ciionc&noinioatioiv.vclipatrc, v..la l> •> :’*• t»'n »| nomo« 
mancnifubrocaiiooefiaaio ipfainuilmi ra 1 !e;.-eulnom6- 
lingit inearonoAfoJn quo vm»i taurum est.', " .l* gaiei&fuc- 
ccnoe.chgi nominarique potuit. Coii, lude iiaqLi,cmphy£Cufin 
hanc non pertinere nec ad omnes, nec ad^aliqut m c i piaa^ctis 
hareiLbuacxtraacis. fed eAeomnimodo reucruai ad «cclctum 


ipCim 


SVJiUAKirM. 


! fiii2€$mimff4Ui4m(9VtSmit& fTdf»mt$ntimtini»(timmf 

g Ltx tmmtmtuj.it twmiit. &imtmfL&LfmmA{mtiJtm,CJiJ~ 
iuttmmf.moafdlumm^bttMdiiuim,ftitttd /oraiiM Aafcria» 
tument /«drad«n fmbftamtmm. 
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( SutlkiMtmam i» mttnitfilfiii *«« . «>. *“ tmmetn. 

< CntilummlluuuiK&J>lfatlinrtfmufJtu,mfecimt4Ma 

ttnfitmtttfttttd. 

7 Sn^auHmifrMrtMiT tUfasftatiiiM.ltUnjmtm. 
tmt, 

I SutfiitMiitfidtummtJau it ftrfixd md fttfimdm n*tH2ettMdU 
far. 

Ittdm^dMidtdimmthttrrt rarrf/et«»daaiflu/aU».a.fi 
29 Ttit$fmmfjmmm$m*x0drt4ittmimmmi2iktt, 

22 Prmmmtidaimmmiahttff^t/ni. 

ii fUtummtJrnm rttufi nmmum mixti mfmb/htiuitnffdffd itjd^ 

ttibm^hxmJitHIdfr imdi^trmdttniMtftt mt^um&/k-> 

mibt» 

2) fdmtbadrtgAtimu fnfnmtnidttiit.mdntjfitftufifttTmiif* 
f»fijt.^m$inun9i. i ^*fuu. 

FACTI SPECIES. 

J^Om. Mtnlixta^RicausTridoitinusanno mi. 

conduUt teflamenmm , m tjHo rebqmt tAnna 
C\UfentM , Martt , Z>r]iilc (sr)-'a!mrtna , fihahia 
jitu dotes. Detade haredesrmsterfiiesfecitTetrum, 
Thomam,tAlierSiiMC^yirfilium,filtos/iu)SexMi- 
fitttiaprima eisetyxore. Vteenitt.etiammfi.:ui:Se- 
bafiamm JS" MeUhtorem fMer fibos fuosex Do- 
rotheafieundsyxore ,&• prxduJasomaes muicem 
fubflitmt hu yerhss. Subpituendo eos ad mmcem 
ytcijjwi , yalganeer, pupit/aneer &■ perfideicomtmf 
Jum,tta qstod fimper bonatendasst tn mafiulos £#" no 
tnfeemmai. ‘ 

Prefupponitnr m fsao iqnod deceJJertsTst 'Petrus, 
Tbomtu , f^igibusiCr debilior Jine pbu.Detndede- 
eeftt oAlbertus , reliliu Juho Chrtfiophoro filus. 
Viifimodumdeecfiit Jubusfinefibb.Dccefitt cttatnS'. 
Lfiunus rebtits M.bbiore & Franc. fibts mafiulb, 
ac etiam ‘Dorothea fiba. Pofimodum mortuo tam 

Fran.decefittis-Mclchtor. 

Dubttartnunc cortttnptt,ttn cauft fidetconsmtfit x 

tefiatorecSJltturtd.ChrtfiophorusfucccdatMelcbtort, 
exc!uftdo.Dorothta,yetpotmsLonatpfiUMclchtoru, 
tamquam bbera ab onere fidetcommifiipertintasit ad 
tpfamd. Dorotheam Mebhtorufirorem. 

Initium aDomino. 

CONSILIVM CDLXXV. 

S F.rpondendum ridebatur, dom.ChtiAoph^iB 
admittendum fore ad fucccAooem Mclchtoru, 

vigore didi BdctcommiAi i tcAatore conAitutL 
Jd quod aliquot rationibus & argumentis liiaderi 
poAe ridebatur, prius tamen prsriuppoAro , quod 
liJvicommiiTa etiam eooicduri$& prxfumtionibus inducuntur 

i tUdrnlmt»9i».&t.&fm9dtitlig i.&UmmpT9fBattMT.mpM. 
ieUt.j Ottm tuemfjl. radrai. ium€m^U9i.fimm.i.&infnJU, 
& sUbi f*ocDoaofes.Cooicdur*autem& prxfum. 
tioncsmulc* hic caAarendentur, quibus indudum dicitur fi- 
deicommiAum perpetuum imerp^fios filios, decorumde. 

Prima cA coniedura.qttX fbmitaf ex illis retto teAam6ii. itt 
quodfcmperbooatendantin roafcukss&nonin fammas. His 

Sncrerbisconiicitur.teAatmeraToluificconAituerefidcico^ 
milfumnonlbluni intcrmafculos noroioaios. Scdctsaratnccr 


. c 


lacobi Mcnochij 

*alio«abtIludcrcendciiU$,ioInfiQit«ffl< IlUcniis 4 iAio»t^m- rcfpondeniiu iLimmsUm Sttu mun/Iisiij. , Lir» 

per.inuUigicttf in p«rp«tunm,nui tcnataU 6 d<i<oromiffir<. 

^^nieniwDnmi.<tnf.stJt^>Ttr/^&pt^duttMrftmf^,&Pdnr. Porro reTpedu ooruonit Seb«ftunt,p«tra<iiA>M(lclM(n». 

* qiKwi ygfhu Icrepcr.fignificatomne noneucnic caAu iAe fubnitutioou cum prcdi^ui ScbafUanus 
ccmput&omncmcarumioirlligic. UiHCtfb*iiii(infn4J>*’S«'‘ drccfrericrclifiispulchriore& Frjncilcohliis.Ea propter dcbi>c 
Ith I dixit quod rerbum «perpetuo «iiueUigitur fiaepneboitionc TubfUtudonu cafu nuUa rftcootemia 
tempori».^ verbum fem* SecuaduuAfubfbtutioniicaraii quicooAderari porcA inter 
per rerpteit futurum» filidsipforum rubAitwtorumiotcrie.nempeiam McUhicrcm 

^ SecundacftcooKdura,quodteftatorerauiuiio6rolDmper- filiumSebaAuni&CbriAophorum fiJiu AJbcrti.anJciiicrtiiai- 
{biM».(ed rtuffl bona.dum voluit, quod (eroperbooaerneUot in pA inter fe fuerint grauatioaerereftiiutionU.ltcuti fucruiu eo« 
mafculos&nontn fceminaa. Quotitvtonui Brgrauamcnrcalc rumpatra.Hocraoeca(tt,quino(lroconuenit.dicehdumrA fi. 
indudum fit, alBcieus omnes. a? qum bona hxreditatisperue- necontroucrru«iacerdi6osMalchiorem AcCKnftophorumnd 
fiientyitaquodomncsgradatim videntur vocati^AcadAriai pn. cfTefidaai reciprocam fubAituuonemfidctcommiliarum , atq; 
dido OPCti » mavi*»e iundo verbo fem per . vt copiofe rcfpoodit ha Mdehior grauatus non Aiit reAitucre CKHAopkoro . obi 
r«ri/Cnd<«*//rafe> unm*ri 4 sM j- fh4Mtg*tB4rlMum,C»tivm quodeccAiActCGcotivcredccdru)rtaetUu»maicuiuXihocqui 
Stin*tfmtS*i*n»m&4bts. Sicniamrdponderum demdiccnduBcAmulturadonibus. 

« 2 .N«maraa, w$mtt9jx lAni. quidios Primo»quiain hufubAicutioiubui fuficit dicere, de tenon 

plumreceofcat.Qunraneconteduraconiirnuri videtur rado, loquitor iiibAitudohaec. hic fcsfushac in AibAitutione non 5 

nevrsendfTimi.NamlicetiubAitudo perverbaespreAataoturn tioctur, deuti poAaUcafcriprcniM 

fadavideamr inter Alios teAaioruutumen ex ratione gcoeiali krt2.S»t.lM».m(miJib4w.tmm€t9ij,^mi»nJUMtihnitmviUih,i» 
quz rubnediturigenerale inducitur AdcicomtniAum etiam quo Atast,i4 tt^9m.si4JtMM«t» i.CttattM tmjib* iiijmmn$ 16^ alioa 
ad alios deTcendcntes , quia ratio ip& gencralu fubAttudonem rccenfctRs4«tdlmrafi/Cbaj4.ainR./.U.a* Atqui clarccooAatci 
ampUit,rciedarpccialidirpoficione&rr,p^.S>/fnarAiV^tB«r/a/, verbia fubAituttoou fadz a trAatore. oofi cAccomprchcnAini 
ff.it turii ^/«Aif^ar 4 a.Pra:terea» vtaliqoid operetur dfarfsayafa, hunccafum. Cum tcAator nullum verbum fecerit dc Aliis ipfo« 
tu^BtdOmftrhtiu ttnddntimmd/i9i$i,&f. ecnlin-idebet indu. rumAliocumruorum.£rgoMd(biorooofuiigrauatuircAiuie« 
dumAdeicoinmiAum inter omnea deAendcDtetincfopcrAue reipAChrinophoro. 

ceorcaturappoAu» nrefpondhCrpAadB iiid.rfji/Cba ij4^ mtmt- Sccundoaccedit.quodAdtccremui didumMdcbiorctnfu- 
f0.jS. ifTcgrauatum rcAituereioA ChriAophoro»opus elfct prius diec. 

TerdacAeoniedura. quod teAaror voluit bona peroenire ad re , quod onui illud rcAitutionia impoAturo SebaAiano patri 
inafculos, evcluAsAzmink. Idquodcenkturfeciireratioaea- Mdchioris.ritrcpetituminpcrlonamipTiusMdihiont. Atqui 
snatioQUConreruandz.rcr€lpoRderuocifrx<cidrjira«/ffita/o.M. anteccdcoscAfaHum.£rgo&coDrcqueoa£Aranefa)rumante. 
jJti.t, f4nf.mcmfib4i7Mj2»&«>(*"fi‘77.*itm.i4>bh.2.CtpbMlm cedens, nempequodonus fueritrrpedtumiquandoquidemcA. 
in(»*tfititlJojtMmtr$ji.lih0j. NamperfoemiDasiion confenia. ditio poAa in tioAitudonelc prima fubAitutiotie.nonceDfc. * 
Xuti^MXio.Ce^timMttnfilujij.imm. Et hac ratione di- cur repetiu in fecunda bfkk itt t iu t t m .ff. it bkftit^m n.fi$tutmi.& 

cercctumroIeffltu.Adeicocnmiflumuanrmutiadncpocef. Cr- bftp^Kibtrtt itdff.it dt^mtni. hmtittdtt. d rradaar Jamaua 4 

fbdlmtkt 9 kp\Mt^ 9 mdtf 4 ii-bT 0 t. HiaqusAcindodiAimisex- ^ ac sanirria. ntmnt^tttffMttniaimkm ddrMan/ranandnr. 
cdlrotifTimidoiDiaiiudicis modouaddadafueruntircfpoodA- 
dumtidebaturprodominoCbriAo^oroaducrfusdonuo.Do- lA.t, 

rotHeam. Terrioluffragatur,quodadhocvtAibAicutlotreciprbcadi<o J 

Cpterum.rcipla longe melius atqoedibgendns ^erpenCi atq; tur fada inter aliquoa«tfia requiruntur. Primo.quod expr dfc Aac 
confiderata, contraria rentenda viiaeA verior & probabilior, q» y\\\mo^0ccAai\\l.rU.^imm.dtltgdtitfttwt».&l.Laim.S.Cdi4.f. 
fcilicetbonaprzdidaMdchiortstamquamliberaabomtuone- diTuhtftu. & ftuknt Stanti StMm munlili9ii$.ntpn.hbj. &sm 
re Adcicommifn.pertioent ad do. Dorotheam i pfms Mdehtoris tpijf/v /t 4 .(e/nm.ftnn//Jikj. & idem m Lberida mei. (.tmn iu-mb- 
(brorcm,quzdaDinteAatocatnquamprotimiorfaccciBt.Qu 5 >d m*rt/e^m*,{ 0 i.tanLddTuMtA.fbitxmemi$tAitt 2 dM(h»t»ii^ 

•utem AddcommiAum cbnlHtutum i teAatore.non eompr^A. mer» fft» 

dat cafumhunedequo agitur, faciledemonArari poceA.diAin- Secundo ^ulrirar.quod&da Atln tota hereditatr, vel in o- 

guendoprius calusipfiasfubAitutionii. muibusbonii.vt poAabos tradunt IdfinmL ^ntidmtelfdmentt. 

PhmuscA.quicoDAderaripoccAtotrriplblmetAliottcAato. mfaiedtiti.h& ^(bmmd.%.amiid.ntim.di4- Ettllisatccdune 
risiboc eA.imer Petrum.Tbomam , Albercum.Virgilium, Seba- Crxarrwnran/baiafMrxirra 12. & Dteumm tttfiU» iijatm. yt.bhn 
Aianum &Mdchiorem.Hoceqoidem incaTu.faciieroncedimui fiamdt. 

intercosconAituumfuifle fuDAituuonem AdcicommiAarum, Tertiorcqumtur.qoodAntexprdrevocati. Ethocquideaa 

AojttmaniArAcAgoiAcautverba i[>nusfubAicudoni8.Hjecautf adeoneccA^umeA,vtooarufficiat. cdamAcfTcotpoAtiincA- 
fubAiiudo Ac inteUigitur , quod fi vnus ipfbrum fratrum decei- dhk>oe.fi4 Stem. Seni jn i Lbtreiti ma.^ fvn itsjnmrT j ff.ddTrt» 
AfiecquandocumqucfioeAliia maTcuIu.portio duapcrucniret btL&inumfilitn2.mfin,bh.i.bmnmmfmfiUtfn.»iaii.ih&tnfmpb9 
ad foperAites. SivcroisdcceAiActrdidofiliomarculo.aonad- i4»MM.iaJtkt.&db»trtftrtCr4utt.inft»filfiii9Bm>7&nimp 
mitterentur fratres ipA lubAitud. Quandoquidem AUi tpAoa Hxc rcquifita dubioprocui oonconcurrunt incafa 

erauan excludunt patruum AibAituturo exprzfuratamcnteaui ooAro.Nonenimprzdidi Mchhior&ChriAophorus fuerunt 
i^\i^wncami.tnmdamffJtttniit.&im»nP.&ibid$mm4aififie exprcAc vocati. Cumdccisneverbum quidem loipIalubAito- 
ttdiitSu^inJt }^iimmctnf.iJi.6Jibj, X>efMlgtnerdbittjt.i.C. cione Aidum At. 

i4tnpii.&f^^Pft-Smm.ltmjn(0nfi26.na.i$Mj.Tir4^.mLfirnffnS. Qj^tomoactmcmultum.qnodfubAitudot Ad^ommif- 1 

ia i0n4tt«ne.nJ94.C.ie rtmt. 4 »nM. & DuUem iA.frdS^.(df> faria , non gxiendirar de perfona ad perronam.la tradunt Rioumi 
jS.nnm.v. bumpbtia7.mioitet»2Jih93,t>temiuttnfii.tin mma.j.mttnfib» 

I ElhicadoertendumcA.quodtdirpoAcioprzdida4rMi4atMr( 2$iMim.6,&iHt9iifib9i77imm.3. fdvfin$mf9nfib9.iiJim.iiJib.2» 

’ ^dJ.tnmdinttfimidti.i.(mmdntmAoc\im\i»betMo iolumin &m<9nfib9i}.nnm.i3.ht.f.^CrdnetMe9tffi(t.aHm.*.&n9metn 
Aliismalculisi fed etiam in Axminis.vtfciJiccthlizipAusgrauau //.EtprzdidiquidemintdliguitprtKedercedam.qoandoImt* f 
exiludant fabAitutum, Acuti manifcAeprobatdJLrwK 4 a«M 4 i/r- litat eadem rado confCTuan£e agnationis Ac familix- Et tnanife- 
baurtUQn. illud enim nomen liberorum f «que fominas ac Ac idem rerponderunc Karram rm/CAa. 47.nnm.f.&m(tnfit.67$. 

^ maf. ulos comprehendit /.fiicr«r«RS.dr ftthpg». & Li.vk Dt&.CM mfm.ap.Ra4«i.(a ceff/4> GdkttLm cm- 

i9ni.>tiftttb. fiLj.tmm.i 9 . 

Verum tcAaior incafunoAro Aatuit, quod mafoili tantum- AtquiiioAroincaifu AibAituuo hzc AdcirommiAaria.&Aa 
mDdorecludercotfab(litHto«.noaaotcmr<Bminz.Cum dixerit inter filios tefUtoris.exiendcrrrur adnepotes, nempe adMcl. 
didos Ahosfuos inuicrm.adicfiii his verbis: Ita quod femper chiorcm&ChriAophorum. Ergo.Acc. 

Imuatcndintin msIculoiA: non in AzmInat.Hisfane verbis de- Q^iinto confert non mediocriter, quod fortiori in ciAi re* 

i). iutt.quodfiJifgrauatinoucxdudcrcodubAitutos.ltadecU. ^nditOf^x.rnssayf.a/.TcAatorAatrctBhabebai.exalteroAa- 
ri idod/.cam^aoidcnbuoiibiBart.a.f. drfsc.<fM.««as./^.UciB trcprsoiorcuonepoi«t Acci tcniofiratrcdcfuodo,tre 9 aliosnc- 

poten 
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»oto.Hosomiitihm<l.-)f«umri:rpn,dand«duil.(ialiquii tt(btor.oluitbonjc<mrtruwi in llljCTil m.rcolU.fr»ointeri. 
Kircdnm mconioi Imehlm.iuid.-mcrpj dcrccndcmibojnu. plojiibtro. indocrrc .duii f.dcicomm.irum rctipfocijni qui, 
fculud«ed«,cmip«tiod™ol.u.;ir,dc..h,rcdcf. dummodo *«in..;K(t„or.oiuiiconrcu,ri bon,io,Kn«ionc& f,- 

m,lcuUliut.at<Tc mjr.ulis fccunduiiir.aam Imcamd.Iccndcn- mili, ntinusquMcnui lobll..uit.ldcm niim nouMlimc rcrpon 
tibu>.mludcndo limp<r l.umin«.qo« JouuaSi d.fccndtmn dii *», tum dixit,quod ctii foo illo in «fu’ 

McB.Dnndcciuitid;mtcll,tor.quo,llipt,t,iiomiic>lixrcdci tcHalorvoIuu boo, conlVruni in .mutionc illi umcn uouti’ 
nolkDtpr,diaiidoic.lolucfc.quodiu.icn poino>d«ddii nonctofcntur vocali pci lidAommilTum.- qui,f«o„M,„) 
Romanam dcualucrctur.quam cum oncrcillo lublbiuii.Rurrui raiio conrcruandzfamiliz f Si acnationii.noKcfSiit tcftaiovnn .. 
«i tcruo lUluii.quod li iicc hxrcdcj marculi ncc ccciclia lolucrci dirpoluiflc.quod vctcnon dilpoluic.HUaum accedit ZSiaf mlL ’ 
didatdotct. pomo .lladciioluer, lur adloimioain , quicuinca pac„/,s,i. 

poiclont.inquacimlublliiuiinubcret. Demum oiJinaullldf i^!Ut4md,MTUumB4rlA,Ci,^f„f,giI,,„i,„ e»,,», Dfc 
tcOilor , qu.^ li Jidi omno hzrcdcc fine liliis. S; nepotibusSi quod hzc raiio apicITa i tcnaiorc.quia volo ^n, 

deinceps marcubnirouadcrccodcmibuidcccdticnc.boinfua mcarcmancrc.vcIconfcniarimagnationcSifamilia intcUiBinir 
adcccicliam Romanmi dcuolucvcmur Xnenii pollraodu quod Icciindumtcrminoa dirpoliiionis. Ciimcruo noltroio taludiC. 
moriuo idlatorc vnui ncpoium dccemi.quaioorrclldisliliil poliiio huius tcllatorii non comprchcndafrcciprocm fubfti 
malVulii: ouoiuro duo f.oc liberis Jcceircruot , icitiui vcrolola turionem Hdcicommiiririam inicr hos ncpoles lellatoria nenvi 
filiarupefllite,moftuuselKquariuiquoqnerincprc^.neptti^ P«-inscrairillophonimScMcl.hiorcm,dicendomcft.r.t'iooen, 
n«uia.Marculie,malcul»derceodcntesbonaearubniiuiione. confcruandlagnariotiisji familix,,dfubllitutioncmfaaamiis 
duuoblaUpVini^icaKj^tt.CooluliutO/i^f^iitirri^fMV/r.praorptc urfolo«rcfiatoii$filiojrctcrrl 

ilUm abfolacndam cJle-, & integram ilhm fubaitotione m eiipU Non obfLit terria conicaura, quu Cttii diluta & confutata 

rafTc,.npcrli»najiinpIiu*oepth,quidcci.rK(jujtuofhltufupcr. manetcadtaiifopra Concludoiiaqucdo.DorothcamaWblu/ 
Altibus. quid(]uul poacadcilluionut:hnt;cum verum nonlit dam& liberandam dTc,ip«moocDaChrinophofi. 

— obnfl • iinclibi;nsmjrcu]i>utquciiacenruitOldrad> ‘ 

S r $i M A R I r M. 

I Uflimtm Utrum tKfifuflrm ithtjm mfUt 

3 l thitttpiifttfifiltns , in ra rr^ca pUuttm 

) latmtidita4ft.k3ft§kMtun4iui^Mht 

4 iuduti dffntMB f M«id« fnhr. 

f ,fidtmf4tit(tntT4 nt^tutm eV 

ttoKthsrtdtm. * ’ 

< l•p•mmtsfllmfTt^4mt^tmlufrmli^^lcl,frthnaumllmtr4 

f0>MmlntrnUi. 

7 FU^utonmfim ttnftti rrmfum dtnMntiatt tmmUu mUntt 

t Ctrf fi •atmtrTtne^tsfiffftituattnnfrauilctrtm 
i>a»a<{fAilAmmiMint0iamtHt4mtnttii,7, 
to C0*ftfit*i:>HtUi4ntlfTtdiiim 

II htenitx f*4(Jii/i,ftm7$etft»b'iiierttX4D4, 

13 hdtitdmn f’ifxtt'infAm{rm/ett7ttrftb4mMltHmnner4li4ym&, 

, , »'fi*a‘i^:b.n$ru».<^tr4n/Mli*iul>io4dhtkt4. 

•crlonasiptorum hilorum nomina- .. n.A,— ... j 1 e “ .*• 
torum,fitrcfpiciti|uiiicmtcmpust'uturumhocinodo,vtt«npcr ' * ** 

cxvludaniur ictminar . qurali«K|ui . fi a cdlatore DOQ fuidcnicir- 

clDrr.fucrcirifrcat.csdirporiiiontf i.t,(wm4iim.dt tt*itt.4^d3- 

mmti &diiiinutrupra.f tilladiAio.fecnper.rerpicicfuturumo- 


inAitutui 

onusbdcKommini noncHc repemumin pcilonamrubniiuco» 
r.im.OiJraJiimfccutiruntal/ra.MrMr/f^/Kj. c^ntrcajf.r/fi-K 
6 .CT Hamjh f. njj 73. (r <• i 9 Mfij 34 - xiua.f Oum •• ttnfs- 39 U 

n>i /.(Tuittuf CT4»tt .tmtnfi ft. 

»4 u.4.^m (*>f/if./tfi iwai.^..\arrara(«ay( iii.imm.7.Lb.i.& Ct7h4L 
N ttnf.- 7 tn. 4 A b.t. ^an9nf.3i9 n. 3«.hb. 3 . alios feient dede indu* 
Ariaomitto. 

Scitofie vltimotadtnifTo quod res iic dubia, quam tamea clara 
proipla dom.Dorotbra clleexliibmo: attamen dicendum cAin 

10 dubio.cilcproea pronuntiandum Cum in dubiodicendum ht| 

BdcicoinnulTim oon cxllarc, vt pofl Rotam rclpondit Craarr.ia 
r«iryf.//a.j>ij(«.£trurrusindubio proiiuntiaiiduine{lproreo/.<fv 
tunm.ff.itA^. Et demum ia dubio pronuntiandum cA 

1 1 pro t polTi iForc. $ < tmnfdnm m lafiit.de tntndiMn.hi iu fpccicita 
rcfponjii .i/.i4r.<a it^. 4 $i.t»fim. 

Non obilaot nunc adduCu io coninrium.qucetii exiam di- 
dis faiisfum dtiluluiatatt imrn quo res bf e clarior reddatur, Itiu 
grilatim faiLsIaciam. Primar comrdurx rerpondetur.quodim 
didio. femp:r, refertur ad pcrfonasipibrum filiorum nomina- 


^*P^‘*U'ntnf;^^,fit 4 i 4 Utn 4 tienmf 4 a 4 mmfUm 4 V 9 hint»>. 

rr.kMHi,//. 


I. iat hini 4!i,ma£fumluu , mf,i„ 


mni tempore » fctluct tam ante aditam hatreditatem quirr poA« 

ftcniinScbanimus nonadiuilTct b 2 reditatcm.fj 1 ftusfuilT 1 .tlo ,t t.j y " .r .. . .. 

cuifubflrmioni vulgari ad commodum aliorum eius fratrum ’'*^**',^'f*a4 fniUha4^ 


fubAitutorum,cX(luiada Doroiheahlia.Si veroadiui(let'licun 
vereadiiiit^ b 2 reditatcro , & decciliiTi t hne mafculis, reltd a foU 
d Dorothra, adhuc fublbtuu ctus fratres, cxciuCid. Dorothea 
fucccAiirsinc. 

NonobAacleojodaeoniedura Scargamentum, quiarrTpo- 
detur , bJetrommiflum dici quidtm pnlfe realc, relprciu tamcu 
eorum .qui inuicem funt (ubAjtuti.hoceA.quo adipro«biint 
icflatorii,noo autem quo ad nepotes, bequequoad Mclihio-f. 

ChriAophorumficaiios.£tproptereanoiiexceoditurhJuci>m- ,, 
milium hocadprxdidos leAatoris nepotes, liavcrerrfpondtc 
Oif.x«.ic«A.,.quirefpoo<li,ine,ln,inquo.en,,or.oh^ 

bonaconferuaninaenatMne,cxquof<ammjtci<lurcratr&:ra. r h 4UtM4t4, 

tnenceDfuit OIdra fubAitucionem fj^ambliisdecrdcimbusA* " *“ 


£l>^i.lt 4 , 4 Umrn 4 f£H.mm,,i.ji.ft.j:t 4 .tuu.tmmrm,u. 

rrdrarr pr#ni/i#.i« 

£t tiau W4Xtue fi per Mn.m rxettmjntm 

ftnt4fign4i4.t1.1T. - 

/I AUtn 4 uqu 4 frrtpn 4 r. 0 nfintt,tfiqt 0 d 4 m 3 B 04 ide&n^t. 

/i» f4iinm*ltmaufp00T4ft i^mu / r4fitn.uat. 

30 Leg4t4/0tnrrt,,»rretiut4m frgtntempt4ififiitmuttJf4meietL 

31 Tefi 4 menttf 9 n 4 Jtfiiientumf 4 m 4 Cv 9 t 0 tmmuni 4 iguiiiifyt^M 

hdtedibits. 


I' 0 ^nifibtrrfiitiitnd 4 . 

ldmimfend 4 Uiat.n% 34 . 


ne 61 iis marculis.ex Aindam clTc . natis ipTu tiliu & non t dicere, 
quod inter fratres ipfoa fiiirHluda btlethOmmiflariaiubAjiuuo 
reciproca. EiOldradum inlpecic fecutuscll Cr4nti.int0nfii3t. 

■VIR ap.qni&aiiosreccnlct. Et illisa- cedit ParfyfwrRttN/i/a.a.r/. 

I2 /'^ /-quirc^KMidkireciprocum t bdeuommiffum non induci in 
fublljtutionefada de tratribws. etiam bteUator voluerit bona 
(onfcruariio^ationc &fjm:ita. Itaparitcr dUtnmtntt^tetf, 

746. t0{*m.3.fttf.nefifiMt. quedttfi4it* ieta«e/;r,e»r.Cum dixit, 
quuilctiatn ntcAatorvobiu,bona(onrcruariiofamilia ■ votido 

makuloidvfamilu,aetaiDeoaoniDduciturbdeiiommt(rumfe- bacdecauia rilpondit , teiicio^prinium pradia 

<ipro<um:quia(atr J^Mrar^noncxtenditurhxcratioadperlb- ^r«fcncdi no cilcluppolita 6 JcirommiAod Saba- 
nis non vosaTJs,Sicctijmrdpooditit«^vj/*r»ejk/>»/je.o^K»ii4 AunidcS.Laxaro.Eileoin»ccrtu&claium,quod 

r^nr.m/«e>:.'{«rr,^r.cuindvuK, 00 odlibooamconl(.'qucotU, Maria iiiiatpbusSi.balEic(titoris CODfcqudvbuit portione fu| 


Initium a Domino. 

CONSILIVM CDLXXVI. 

I Vra prxflimiiTlmo atque cnidiridimo caaCirara 




lacobi Menochij 

* Ireitlmx f Kbcr2mab<»(nninn^renttutU]nisi!.f«Mfjaim^M> 1^94 demin.Maru:rcdciljmi(«rc(Jomin MarcoscauG&^ip^w 
K( bxc ipla legitima io folo vAifra Au bo* rcdiAxifTignation»,rcrognofccO(lo bonam b<icm,(iirMlti otA. 
norucn patru non potutflVt ipfi bli{ iouiiX»inignari ipatr^ipfo. przdudiAodaFjiinaQiix quidem tranGdio& dimiilto ui«c* 
ytkrib\tntdHihi»JMt$KjiU»tt7.Bn^tnuf.iKmt«nfier.i«lam.jM mur.nccnlcaturdrauo renuAum 6c rnAinAuin omne fidrt* 
puftgr ufldm.R$dtmtti comroifrum.CuinineacxAcnecUuiulzhocapmeiigniHeanict 

SmjttZinrefti.L^tttu*mjtifruttbmiMj 4 mfluu 0 H*. 9 MiK.j cMm‘ 0edcmonfli-antrs.AdcncMim<UuruU.<««durtf d»«;«.Alzrt*i(r 
0fif.it/t4m. rnHiaumt $mutmifhi pm st itfitudtmtitut fmt m paprtuum 

Qooeircarr Ac S: tore potuit dom. ludcx coanno 1494- afll> ^^wthunum^iifpfrnitnt Jpd*Mi t&^n4dtu 

enarcdiAzMarizprociufkgttimaprxdbhxc Frafenedt^uin- drM^0are^#^re«/«i«r»WtO(>HzcCinevnbamajiU<.nc(tgn»- 

Mnoipramctdo. Maria potuilPct ca (ibi retinere abf^uealTigiu- (icantcnercmiflum,riquodra(libat,fidcieommifrbin,vtinrpe* 
a tioncttliqua cumpoirittiliutcltgcreribilrgitimaintmcarcqux cicrcfponditCraai/r. rarM/fiia *j(, tnmns dtums fnarr#. Cum ■ 

(tbimaguplacct.ftcutitradamfara^wdc Arena crC^HMKiaifrfr. dixit >ccn(erireminumt(Wckommi(rum,ridiAun> fuit. quod/ 

rrr>firaC.<«MMfriuad(^j(a/.SaydKM<«/«a.C.r*d./ai«.iJi/.M 4 rrr/.$r(/ renuntiabat ommbusiuribut.quomodolibct ad fc(peAa<mbi>a»' 
0»a./.<*d rrr^i-4«M rr/rr/ Rf^aratan^rrarran». n«m. us.m6M.ff.4i Idem quaodoeAdi AumCvthic^quod renuntiabat lurtdefutu- 
Ift fdUt. QHibm 4iutdM>itB4tht.iMf4pit.HjiM4lJm.dtttll4m.<jMim ro. ItadeciditRarrr«imf«a/fM.«^ 7 -*aMrraa'rirm»f«ari» Sicet* 
fttatmtii taHAMJm Bftei-gdtfm miifl Ug. ifUditsm psri.s.Hnm.f7. iamquandodiAofncn.quodccdcbat&iraosfcrcbatoinnimo* 
Ucm «firMaraa; Ajji ii.m itufi^s-num.s c* ?dufim m f$nJi. 4 S do omne ius. Grar*/ m ftxdgtfim* . ramrra itim$ «AaM.il» 

fo«^rt«>«.ldemrigi)i6catiUacUu(uU. /rafi>«ddrram«^d. dem. 
Quodaotrm dom. MariraAignata fuerint h^cpradiaPrafe- f4wmi,&i0tMiM4M4tufU»4i4itiiQdmftfftffmmomMiiMimiu 
Bcdiprociui legitima iconihc primo ex adiudicaiione faAaco iiu,$M€ntmitrpftmtntibfMn,k4ttu,ttMtu, drptfrintindUt» 
«01101494. Et quamquam deva adiudicatioiie &a(Hgnatione« pt/nt. inadiAio.plcnoiure.onenditrcminumf0incfiJcicoiD- 
noneondetcxlvriptura ipramctfcntentixtattamcniilacP.cim miflum. liaiorpcJcrcrpoodit Stfmti StMiirmuMjui$4JMime» 
liata, irnoanertainferipturaa dum. Faeino (ilio dom. Mariz r«de<fM«,A ixtieamt .lttu 0 i}iun$ ,6: tluuufcn A*ttBiMi Gdiriti 
produAain aAis anno r^i^. C^ux quidem verba cnumiatiua tih4^iwi0.f$u^t»ff4.muttil»itpUummt/i.fm(Uifi$.i.n»WHi$vig4m 
probant hoe in cafii. Cumhic vcifcoiur in antiquis. tnquibut Jtum/fputr.t. 

I verbateoumiatiua probant etiam inter alios, VI polUIiosUiibit Nonubflantnuncaliqua.quxobiiciuaturad demonftran» 

, mTtAB4i.it Mti^.ttmp»>urnt'nifn4it4p4ttnnUpiim4p4UU dum, imo JiAapradia bralen^icflc fuppolita fiJdcomminb 
prmtfpdlu. num j.&ihini’M si.dtrtibudfffrtiuM, d.Sv baPiaiit. 

livUtiverehzcrunc,clarcidcmrcripllt&Srr«;irirN<«r'jf.r7o.*u'Mi.4. Primo obiit itur confc/lto faAi ab tpGimtt dominis Xiarco 

^ Kariiio,qm3nnt>ijt4>nouamqusndamtran(aAioncmGmuJ 
Imohicagiturimcripfafnict partes, nempcdcprnbationefa. t.niurruntiinqua qu dein allltutt dumin. Faciuus.quoddiAa 
cienda contra iplummcc Hacinum rnunriantcui , vt dicemus in- przdiaeram fuppoiita (idsicommifTo» & propit m illa dimiferic 
tVa. Ftpropterea ctiamli non verfaremur in rcanciqua, adhuc d iminoMircu.aucpiis abcotreceDUsducaiis. iizccoofiiTio 
verba iplaenuniiatiua pi-obarcntconiraipruiiicnutiantcm.Sic- p.obareviddur, dicta przdiacflcGdcicommiiroluppwtita (ic» 
uti cr4UtJiiijtf.pum4p4rf/prii:(ip4li.m(ttft4pJHi(4l4.fMdiM{ipit. u i rcfpoi>.hc /ttfiftMSMrMMJiMf»MjStt4iJl.MMmirt4i/4Mtcp.6iv0 
pTdptpM^ftMum.fp Etconfirmaturexeo.quodipfcinetdomi.Fa- /hmu<4 

cinuseodem in iudicio. produxit indrumentudiAzanignatio. Rjr ' ietur primo . erroneam fuifle confiHioncminhsC' 
pii, confcAumpoftlatam illam fcmentiani. Qozquidcmpro- traniaC^ionrfaAant. &obid veritati t obefle non potuit, (iiuii f 
duclio fidem facit contra ipfum producentem, vt tradunt mul- dicimus, dtuilionem errorefaAsm nilu/&ccrc,dit(Ctuciiorc,C 

iorum auAoritateB«fr.«j?My? a/a. «a*.^-A'a AvGr«i 7 !»«r/iJ«/« fif 0 Hi! 0 fi 0 atvt.C.ittin¥^f 4 ^itgu»Jfi(n 0 t <..iti 4 kd.&aili»m 

dfer/i«-/»i.»*«rr«/«.d’«'»» r« nMm.i.Ur. 4 . patdrm.ff.fdMultutfi.&frtbNiitAUxdiiijHtUfifdtdiniJiMr.&tki’ 

C-CraNrr.de4iirr4.refn/.rN<;Mrrap4rriiKk ^tm/^arru fiurr. Mriit. itmDt(Miiui 2 .M 4 t 4 b. HUmOtt1.mftMf1.40l. nxm.i.SttiUMiltnmm 
4i.&St. Euurrus vx(laia(rcrtioiudicis.quieoannoin».tulit {tMfiU»4S-*>i"^-4>ih’t>&Cr4uti.mttHfilit2i.impi.t^mft>ifUtt. 
Eotemiam quandam abfulutoriam proipIoFacino.lscnimiu* Nvwer«v.Etinrpcciequodcrroneacuarc(nocius,qui(onfinuf 
dexaireruittlcvidincfenteniiamiHaanni 1494 in a Ais proda- rA rem propriam (fii; alterius. cuniitenri non noceat. deteAo er* 

4 Aam.Qnz linet iodicisalfertio probat, frcuiifcribunt Cdfftmf. rorc,amrmant6amo l.xntif4tf4.nMm.4<C. icuau&fdiingn». ^ 
tH(0nfitt^iO2.inf*uftf«itp»bm.f9Uim.sMitpun.9,C*p9(l4m(9nfil. tiiimBtli.AUx.&UftitinBdit.mtJidti^udmtm.ntiH f tMfinff^’ 

mfiinnltiMlitiM fmliiir. Ftl/ii m t4p.<jvcn’4mft*tf4.tt/Mm.if. i€tc^ 0 iTen.prffi/itii.AretimiiiMftMfili*t 4 nimJ.Akxtni. inttMpid 
jtprtUt.&ALi4tiinnTr4S4t.ft^t-mt.teg.spTtfMmt p.n*mn9/e^ p ■«m./e./i^./R»fi«.rm»»^;'«4«,ji«iii. /a./A.r. T)<tiittMft»fili$st4- 
»11,^0 Ktim.6.Ciiti.liiM.mftnfili0/T.aum I.^Alfidtm 1nTr4iJ4t.it pTdjIam^ 

IVzterea probatur diAz adiudieationis & iffignaiionisfcn- pt%tTtguls.pt4fiimtit.2i. Et in fpccie magis, quod confetfiociu% 
teniu,exin(Vumenioir»nfaAionis.initz annoi) 2 i. interdo- quipcTcrrorema(iirmauit,reme(rc(upporiumfidcicocnmi(TiH 
minum Facinum filium MariZ& dominum Marcum auumdo- cum vere non cITct. non noceat ipfi confitemi,rifpoodicR«<»oi 
min.VincislaiaAoris. IneacnimtranfaAionc tonfcfluseftdo- lMmtrmctnfiltoii2.uiimvt2 lATtpm»,&aitt»ifflittSt.kumn Ii. 
minus Marcua.faAam fuiflcdiAamadtudicationem &alfigna- Ub.2 qiumfHMtasfummti:ii 6 litftMumntnigiJim 90 il 4 iit,mfinbU 9 
3 tioncro Et hzcquidcm f confiflio fidem facit line controuerfia ^rrm«,vbi comprobauisuAoritatc eorum , qui firipfcront,quod 
coiuraipfumconfitcntcm/.<»i»;^rr»»ii.C.dr/'kTa/tr«»r/liA’z('f« ts, qui per errorem confilTusrfl rem (uamfcudaicoi. cum taroca 
imfi0b4UU4nptitii,Ui*p9itMtrum.ff.it dltpt.OtfjM t9nfiht4S4' fit libera, (ibi nonprziuJicet.Ita4»^cAi/«A4*rfewff«/ru*iC«^ 

mMm.S.&Tn 4 ^iitt.mtt 4 a.itrttr 4 it»ttMf 4 tf>%i.»hff.>uim.irta<KX.- ltf 4 U.C$mtiuMu*tfflititf.Gtfi 4 T.& Auiiiumt^liditumt tii 4 t* 

iam facit fidem confi-flio contra bzredem & lucccfiorcm con- i«,i«Nwn« «il4M.qui quidem relpondit.idem cuc, quando kien.,- 
fitcntu.quineceamimpugnarcpotcfl. Bdldm ierquisa(firmatrem luam liberam efle feudalemctcicbc* 8(1- 

tn%4ft{Hni4,lbrtpnm9^ StuMti StMitrmtt*ifi.» 24 Htttmxl^m. < 3 izmctn^vi\iCtiMfunMtt 0 fiUts«i 49 lHiM.s.fiTpuL^M»itttdmlMmk^ 
<S/.fjJtadkimus.quodinftrumcnTatilb.quzprobant intercos, ixtMr 9 i. 

qui princIpalafuni.atinifTquosfueruntconrcAa. probant ct- Imo rc(ponditegregieC«rKn(rnir«ii/i>«i/ 4 .Mno. 4 ./ik« /.quod 
umconcracoramhzrcdcsfitfiicccflbrcs. Itarefpondcruntdrr- rtiama(rrrtiotriAainiudiciocumiuramcnto,ficutiiUa.quzKt p 
iMfmmf L4ft.&iM ftMfil.n249lMmrb1m.Ta fiiMt.it fxfttfftitft- rcrpoodi.ndoporu-ORibua,a(rcreodofidncoinxnUrum fuilfc fi* 
t4tuxS9(iMMi Stmtrmf9nfili02Ai. t9!um.urn4tttpnlttx<fiitiM2tt’ Aum •nilobc(l,crrorcdcceAo. QimdverocrroaeafiieTithzc 
j^^fffStTcgitCt4iitUMf9nJ;l:t4S4JiMtM.f^i9iiifirmJf»tfHti4 4bts conIcAlodomi. FjcinidemonfliJtur:quiaerrordi'trgititr,qtu- 
t0iMpMfmtt4t. doappantrem alitcrrchabcrr,qoama(firmatumfuti//^Ad»- 

«scctindumcfl funJamcmu Taidceffieax&fbitditm.quodc- M.fi 9 nemCti. 4 ttir.f<rf 4 (ijgMtr.criUljf 9 nMMmatj. 6 iC^trfli<rC’ 
fnonfiratur.hecpreduFiarcnctinoncirefiipporiu fidci(6mir fpondcrbiic.va.mvaS MtttmttMjiIit2fJtMmf»tiati4,iMttMjiMtni* 
fadiAid.Scbantjnl Nameoanno i;xrinira fuit cianfaAioin- £rfiMt4iai::, ^MU7t^Mmr0.&iMitMfili9i7JuiMttit/i.bbt04.<^Cr4* 
tfrdiAumdo.Fjcinum filium diAz do MaiixS(d.du.Marcum» tr 'n rt ■ Hn.f.ra/ptthtMf, Hieauicin confiat rem «liter 1 « 
qiiaquidcmintranladHone,nonfoKi3ficniitdo.Marius,qurd habrrc4uaLi:.iticdemoafiiar&fueticl'upra,pr>duhzc Fra(cnc- 
/vtduimuslupra^przduFrafencdi fuerunt adiudi€aiaco«nuo ufudkLbcra.cxquoprohgiumado, Mari(fuciuta(rignau.& 


Confilium CDLXXVI. t4p 

Miim3llirmucn<luwrcncl8iipreiia.M>raif,ctri«cflh(m 

da.Vinci'ljuiador,mefluaiepcrIonadoni Aotoailciuipitrii; >i#ii.(ycruiiiir»*rr« 94.C4^t mimfilitlm.muinn ii.&,7 


ue aUcriKrjt ipremct Fjcmui,<}Utpropnx 
coocrjurnirenon poiTunc. Et prxtern hic crrc»r dctcghur rx co, 
quodiprcmctdom. Facinuicodcm innoi^id. Iitcmniouitsd 
Bcrfutdo. M-ircun) • petendo tranfa^ionetnillim ratnquamcr- 
roaram rciradafi annuUaii deberr. Ecerror firilc ciumtfl 
prifo^nendoi in io.Hcino,({ui oonfolura prodigui » lcd& fere 
mcitecaptuterat. 

R^r^ndcturrrrundodo.MjrcTimfiAe&iimuliteconicnbi 
Toluitfe ca in tranfi^one cdottriTioncm illam domu Fa<ioi. Et 
ho: qaidirn VI fux (onliAxacquifitionit titulum muoirct.Cum 
eiii:n torte timeret ineipfedom. FacinusxialtcautDConiraaif- 
fct.dc ca bona oMig det. voluit dom- Marcui adhiberi eam ron - 
fc/lionem » c]'’Oxl « licni luppodra fideicommitro& proptcrca H> 
le ^aiJlj&TtmuIitittonfcirio nilprodefle potuit do. Marco. Et 
prxtereatirttn&rimulatiuctiam dcte^iiur>qiiijro tepore nulla 
penietnerae Iu inter iploi dominot Marcuro& Eacinuaii n<c 
etiam aliqua proS-ibiJitcrrlfc poterat in futurum, caufa horum 
prrd orum, quariaioAc lententia anni 1594. &tran(a^ioncan> 
ni airignarafjrrjni p'olcqitimado.Marix,qiia bo< iploti* 
txkapuncdit & polleatndomi. Facinu liliutfpatioquadiagio* 
ea armo''um, hoced.ah inno )^94- vCipieadaunu de- 

mum liftMdeirg^tur.qtiiaiprcinndoniin. Facinus iruoiudu io 
moto lito anno 1536. alleruith<5tcdu limulatcfadam fuiirctraaC- 
aili .nem illam. 

Sv-cundn>ahii itur, quod prxdia S re Fraluncti laltem diei de* 
bent r«ippn^:a ;iJc!cnmiTiilfbrc!i(*toa dom.Marco ,quiar^illt> 
mum fiJeuutn.: i!um ordinauic rui^^iaboaisimcrqu^hxcn- 
lL>bjnc. 

Kerpnnd'tur.lioctn tudicto nbtict non polTr Bdeicomirir- 
fu mdi>m. Marti cum pemio & litlicdefidticninmillodom.Se* 
** baU.ani.ccilaitiuritef! quod is.qui petiit fex vna caufa.nonpo- 
ti.'llubttnerrex.iitcra/.4ii/A-F.F<r j)f dr it 

IN .-£•>: 'r l tm fuUtmt.S 

£ mm. nhn.ifo <t , c* f« < muuf/. 

lUJmerti.{t"t.Cieff/^jm.mi//.P^t/iHi 0 n/i.'.r/t.xaMf .4 lk.i Ct<Pti” 

M.r.t« ^.HNwrra 16 n> (rmiiul.^ sIijs *>JtT c* j *i/vf/«rcre* 

tlt.ntnnerttT-. Et camo magit h*c rigulalocuinha- 
beiincaiii iHo, inquoconllat hxc tidcicommifU clTev..((!cdi- 
IK ra^diutrlaiadmodamnataraihaberc. Et illeenicBdomiiii 
5 cSidutiunccdom. Marcus. occeiusdefVcndcntct detrahere 
putrunialiuuamlrgitimam.ncc ticbclliantcam ,ex qnocratb- 
dcicommifrumiranluerfalri&cquoiamdom Maria dom.Seba. 
niinihlia.d’ cra<S:tonesillas fr-errac. ExlideitommilTovcrodo. 
bfarci Hcridebentdctra..'iionn lcg’timxcnumbl(OruniUgiu 
morum acaliiru ntorum filii naturalis. & etiam (rcbUluQKX.;(iC. 
mi mjnifiniiuriicft 

Q^d vnoattinctad prardialinfti Aogdi.quxdominusBer- 
aaicimui frater tcllatoris redemit a dom. FJiceiplius ttHaiorii 
TX'ire.rrsehfa & certa cn.Cum enim iani pr* dia omina tcllato> 
ri<fiiith’mhypocbec3ta.prudotediffxdo. Fcltcit, &tpl«.tcfla> 
cor grauauent dominum Bernardinum hxredcm arciiilbiutu. 
vt fi vellet habere prxdia numeraret tcrccnium ducatus, iilaque 
Bumeraiio fuerit ladta.irquicur dicendum , pro ea lumma tree^. 
torum ducatorum , tot iugrra illorum prxdiorBin (fiefibera ab 
•ocrefiJc-icommilT). 

Qjodcciamprrtinrtad rrfiduum prrdiorumfan^i Angeli, 
vnacum przfito cicellentifiimo dom Biriloto conlulcoreltu* 
cio.ciTc Iibcra ab onere fideicommifii,quia eifi rtHitutiomione- 
ncreg'auaTafiKrtt4prxdi<fiodomino .Scbafiiaiio trilaiore,at 
*amcn fidcicotnmilTum illud exnindum A' remidUm fuit.coio- 
/^rgmento diuilionis confedo anno i^q^.inter Jommoi Aiito- 
• ninm fic ijcohum. Effiant enim multa verba coin ionnimcnto, 
fiux manifefie figmlicant , diuidcmtaiplut remittere vuluilH. ti 
tfcicommifiiim fibiiniunCtum. 

P. imo perpenduntur verba illa multum generalia, imo smi* 
■crfalia. itorimvituiu^tifj4>i$mftrkeiitsi, 

^ Ji^iptnttixtn tHfiaantfmprr rararcr^N. 

raif> i/trrar.aeccaafifMra/raiie ^(aN/a.drr«rr,rr((tr/.><:rau«- 
tTsfjiir(,Ttl ttntr*9<»iTt.&(. Hxcfaocverba lignificant clfcfe. 

12 rnifTum t bdeteommifium. Ita omnium priiuuilcriplit/«aN«. 
Jnditt laaiiuitmhu td SfftuL mfuttl. it uptntnm. 

rvfiiMl.fedtfkid/ifidtKtiitMftmuu Hunc lecunluiit 


fhuj. Kment.Tttf.i.mtUum fOMlar. 

<. KunM iKifJ, ut. mmu 

immnt it U t Dnim m injtlii 11 J 1 . 7 . ^ m lufil,, 

m<n/ilui4l.mn4tnj CKl>luijmttf/Uit,f n,,. Crsimmtullu 

,7 ntmn iiMU P«ifr > ig mfln ji kj. Stt.ln „ 

iitMmittiiMi-fu/itumftmnitHi/itr.tt j,Mj. E.hi>jc- 
ecdunt CrMtjn tmfiht 24 . tmmt n. nrfjmrhm int. C,tlutm m 

>44fil‘t2Mml4JiU.&tnfumminf.62,„mt„,4.Lh,.,,„, 
HiicaolUt. lunc tflcrccrpum fcnmituinA fi .b ra .biUntijni 
C4lhnf44,44fiU4 itt. Su~4dml44.2iImm.iM 2 . Kmmmmnmf.ij-jim m. 
I‘i2.0iimmtm2tmf.4tl.~mis.<iitji.miml.id.imlmli.d2. 2:.~„ ^l ^ 
un»nf.te4M.A9tda. 

Secunda conliderannir ili. »nha , jn.dni.,';.»,,: ,>/^,g 
ntm^aiuhmmm Si<mf 2 r 2 ,mmim,rj, di^miiufm, amt 2 mi 2 l>,,u, 
ml„mm,f,rf 4 mm.Ha vtrS.ld.t. cllfiuullji dirpon.ndl Ubere Dii- 
poliiio .uteoiinielligiturt.m lell.ndo, iju.n, conirehendo, 
cum.erbamtdilpon.t iu.J conni£iu»Ccut.d vliioijivolb If 
t,..e..d.peelornlillbumgi»r.if,J/rl«,«,4,„«,.(,,,,,.,j^^, 

/a .vai./a«.iM.a.pariji.a4. * 

Porro qa.ndoclt d.u f.e«ltM Jirnjndi t libere bona fidei- 

comnidji .eeatturreminumiprumCdcuimlirum. Inii.../j» ’ 

;,j.r Hmm4.iJm4fi42tnpuf,.. ,.ff.drmt. mHit.trikdcm ImL <>■ 

Cr.<.t«.i«.i//Jdenircl ponderum C«r. S 2 m.u,<m^lnd 4 . lulmmi. 
f.m.tnliimL 0-mfT2fimiimmiim.i4mc. Utums im2omilni2. mim,n 7 

i^'2Wimi2m/lli4i7Jimm.49 &4ftriuum2mmJUmdt.mmmJM 2 si 

lmmM2tm),U2t42mm.!d.l:i., M4mdjMim,filmsmjum./,M . ^cr. 
pWrur«<»y(/i..,..»,*.//,4 ...Ut prxterciad.nirndtr. mi pre. 

judieiurn.opmi<,neineoruir,qulfir,pfcrnnt.prid.a,,,.,o,, 

non «oleri ablolore tc fimpi, citer rernilTom fideicnmn,.irom. 

Icjrolum retor. .Utn.oene.qo.quidcmin opinione fotrunt 

dUt.mdm d. m, 2 . 7!.& 1 kd.l 2 f.mmm. rt.& Kr». mio 

« I 4 & <« rt.t.i„r,*./Cr..tro. ir,fmU 24 . ««n». Det.t..™«nU 

l.,mm.,m 7 Mk 2 . 0 - Si*r../d«r Imm„,m 2222 /. Jr, 

p«.,Aiijnien ii,t.roi»Hrt.dit.ndumell.renrni'nif' i!ir rom 
domoiu.l.cobuiJifpolurm, hirtdtm ionmitn io dominum 

A Irunum M.U10C. no, n. L.I cniio proprium rt. ;.i , dilpon.r.t, 

tligniti(.fealien.rrontm f.c;,m invii, na volontatc,idtf.,.if 

r»...h«.dt..p.,.,S v/?u». quibo, m.numirott btrt ’ 

vil non St ltilbunl.l>.ru.ii»<idrir.r»i> t 2 rU,d 
l•l.&<^Mmltm,mk |rl.lm,.mmlr 2 m 2 m. 7 hAl 2 X 2 mdJle 2 l:n^ll. qui 
dim drcpropn.m lignificatior.tm rei bi . dilpon.t . vt tliin.jm 
voluntatem Ollcndat.ldcm rtlpooJerom Ufimtmmfl ij , - 

’nf‘.“>x2f,22fmf2iu,l,i„m.e,sm2i22miS.m2,2iHt7nfln,.mi,i 

~i mio remiiTum fuilTt Cdtico«imiirura,fign!Gc.ttl.uruUil. 
i.cma.oou:/ed|i4/yg.i,/i,„ d,dm d»./i,«,i 

parite., u.r»«errr.r.ylKp.r efnfmim, 4... ijl 2 d.lnda 2 ,m. 
emrf^n^mmmmimrrimmumku r. awpr.et./c <2 e»pe«/, , epc. 1 ., 
rupooderunt ««»..« t. 

<.m„mtsn:mm,nl,l„l,. e./.»p,«ft. 

’l"’4j’ks.C’4tmiim2tm/2t2.2f.nmm.j7.a2.SM.s,m.m,m:/ii27„.mm 

l,m.mttnfl -,„4 .. ^ r.4ar 

kumtrtr Etlicci bonimopioiohabeauontradiccntea.quaiido 

bona bdcicommilTi xqoalitcr fijcnmt imer fratrcidiuila 'atta- 
men quotiefeumque tni fratnim obucoerunt bora aUodialb. 

aiaJttabonafidcicommiffoJuppofita.tuncproniiiriodeeuiAi- 
oneopcratur.vtcenfeaturtremillBmfidacomihifrgm Irafcri- 

preruoii/rxa».tf.iNd.$ 

«yaM»,,f.m^.aor«/aNrrx.^jpcr/io/ A dtm AU,nmm.i 7 m &u 
dem 4 lo 2 ,i^ttnftpm.ijt.Hkm.i.mft 4 e Et hoifecutui fum ,mcmi 
f7.kkm.Sf. quibusaccedunt Dt(idmMU»ttk/U$ 2 .»t,mettU.iJri 
».&Bkif 4 tkimtf»JiUt , 7 j. kkm., 9 . &numtT.jK Iki. Cumerxo 

dom.Iacoboeuenenntfccundum opinionem dom. ViociilaiJ- 

n.iiu bona fideicommi/fi iranfuer&lii, & do. Antonio honaal- 
Jodiiha.velnonlubicw«tafimiJi fideicoii Wo tranfuerfaIi,fcqoi- 
tufdKindum.pcfclauruLm cuiAionii ceofcrirenumm.iplum 

hdciconjmiirum. Et h{c quldctn remeneu linec6troucr(ia pro» 
cidit.cpiaodo bona omnu fiddeomifi) tucmotdololc t vni can. 
tumaiiignata ficutipo/l 4fi(a/0M/fid.$.^ej^atrri.«N 37 .*tj^mdt 
$n d.i 9 >^ 1 . 4 T Jit 6. Qt^ dobfuertat affig tua bona fidtic&ouC 



lacobi Menochi) 


D.lacobo » cx cofoniicituf t qaod u carebat ouUa Tuberat 

fpcs^ro<rea(;«liL).Aiitoniusvcroj<vxoreTn dukcrat.&cx ea fi- 
lios futceperat Iu doJum io Ipecicconfiderat Akuu.mi.^Jii 9 fi 4 ~ 
trrt l^.w^EtquoJ D.licobus 

huius cHTct opiniooia, illi fidcicomiflb fiiide renuatiatum »cx eo 
ctuindcmonftratur»4)uoJiprefadu illUdiuifionibua atiquaex 
ipfis bonis alienauit. Id quod non fccUTn . nifi pro ceno habuif- 
Tet , fidcicomifium TuilTe remiiTum cum fit quodammodupec- 
ca< e & delinquere, ea , qux propria non fum t alienare. ,quod fa- 
nedeliftum nooprxiuiuiiuripr^Tcrtim in viro probatzvits/. 
tnerttt ^.prtfnn cvm ft>niLb»* 

NonobAant nunc aliqua, qux aduerfus prxdifia obiictun- 
lur. 

Primo non Habere locum qux duimus,quandodiuidentesi* 

pfi Ignorabant fidcieommin"u m cxrtarc,vtkrjbunt0»tffrtfidr^. 

th B4*t0l.hU‘ 

mrrrdMdrriMr». Rfp4Nirncr«fNadr4^M;r.^;».nr«.Miyfji. Q^odau- 
tem prardi£lidomini AntouiusSc lacobus diuidentrs ignorave- 
runt fideicommilVum domini Ssballiani . fatis conilarc cx co vi- 
detur, quod prxfumtio iuris cfi,ouod fit£iuin| aheriusquisi- 

goorarepr*lumituri.vcr/«B.jfdfpr«iaii».^.f,v«HBirt/.f«i»»<i.Vf- 
rm.ff>d«rtgiilmiuTm9tityraptm(*f.fumijut/ueTf(^ul!4iur.fi6.Uno 
dicimus,quodetfi filius fit cadert pctlorn.cum patrci v/fiB».Ced, 
Jttn^hr.& aliufktftit. ccincifd medib is cumroiomu^orc- 
tur, attamen prariumitur ignorare tclUtrcntuma pjirc cc.nJi- 

mfttJi. ifutJtMtet. nuiMT 0 ]o. rttit 

<irsuttaiK94jilt9if;‘ ntriutnfrtv. lta& muftomagisprxfuinifur 
i''norantiateAanu'mi& fiddcnmmilTira^iiabauo. proaun&.fi- 
mi]ibuaaoiiquis,vtiuliKcicriTpondu D/(ia<r> mi 9 KjUi 9 s.nu. 119 , 
Ubrti. 

Relpondetur quod imo prziidi domini Antonius, trlaco- 
bus Habuerunt Icicndamdiffi fidcicommllfi dom. S(.biiliani»td 
ouodfacilederaonAratur multipliciter, przmittcrdopfimum, 
icicnciam hanc coniedutts 8 c prarfiimtionibus probari & demo- 
Arari pofie.luIcribuncpoA alios Ripa iu d $.d»»yfarrcr.s«Mri«;r. 
Dttim M {9nfih9iS7.(9lum. rlim.CrdMtt.in(i>ifth9 ip^jnrmcr» .... 6* 
4Uqtaf*n^4ufti4m.\*oxto hicpcrmuUarcxIUncconicAurx qux 
maiiifel^oAcnduotrcicntUm huiusfideicommilTi in iliis fratri- 
bus eicAitiAe. ExAacfanrprima.qniaprxdiAirratresfotucrunc 
legata rcb^a ab rplbdomin.Scbafiiano.Q^is quidem coniei^tu- 
ao ra t vrgens cA, aodemonArandum feientiam tcAamenri : lioiii 
in fpccicartjrmarunt ^ in 9 ^ 4 tTtt,numro 

innd9t4fu&ifnd.RipJ ^um.f^.quuefljtnr ,9mmiiHJif€Tetutt feqm 
h*Tt9lum.&ttt!fdm /e$iteuii4U(tn/eiDtinimini»»filt926? ctUtu./. 
Ei ba S9<m. Stnw m ( 9 njiU 9 7 ;.»r«iKcr» ii.bbT9frnno.iifut- 

^4n.iHt<r.fi{i9i4.Knner9i6. Jiufvrra^l.W.a-CVev. 

nd.(9»jiKi9S-^tiw;tt9?.v(rf.--tmfifr9bitin, «njf./irf. 

iiKi 9 tcr 0 ^.^./<^.;.£xiist&fi:conjiconicauri,quiainAmmcntuin 
illiustcAamcnticracin domo di.ioruni fratrum, etiamante di- 
Ultionem hanc.cutn apparet ab eorum patre producum in iudt- 
(ioanno 1519 . cx quo fin.i^ur islicax conicfiuraicicntizipfius 
tcAatncntMt 

dntJrjiT{S.nHmt9 j6- QuibusaccedunrX>rrftjr,/xcei»/i&»/7S.*r«w- 
S.Afli-a.in t/. Altu. in io»‘jUiOip. nr/iuera f. t;r.imM4r.i« 
dtitfi9}.nnmtT9 s',<^ Crdntl.in d.{ 9 njih 9 iff.uumtr 97 .t<rfi .fimiiu 
m.TertiaquoqueadeAconicfiura fiitnta a communi voce A fa- 
ma t oux i temporis diuturnitate ortum hibutc , vc in Ipcric 
refpofidhS9(.Upt.ind,(9nfii6jiam.49 A^.i.Et communem vocem 
it Si famam arguere ttcicmiim conditi tcAamcnti.in hxrcdibiu & 
fi!jisacaliis.(crlpfcruntR'/WMd.$.iH*/a/iri.iia»>rrs//.(^Cr4ir.rn 
d.t9iyf.i9in,7. 

Secundo obiidtur,pr>diAum dom.Antonlnm patrem dom. 
VincislaiaiAorH.non potuiAeruailladiui[lonc& rciumciatione 
fideicommini fibi nocerc. Cum alteri per alterum iniqua condi, 
tio inferri non poAit-f.e/rcr/. dtttg.ntMt. Et quod pater | non 
polTit prxiudicarc filio in bonis fidclcommiili rcAinicndi ipfi fi- 
lio Icribit Rnin.n{9nf.22o.KHm.jJtb,t &4fmmH4t.ini9nfiu947o. 
nttm.i}Uib.i. 

RiTpondetiir, quod cum do. Vlncisf.nHnon folum filius , fcd 
etiam hxrcsdomi.Antonii fuerit , non pou A eius faCt um impu- 
gnare, Icd illud approbaredehet Uum nrairr.C.^c ut und.& in 
■ (it .XUxuni. mii&$ (9nJUt9 3}. n ftn.hh.s & 1 « *9kJU39 39 . nu. 

quod filius tharres patris, non potcA rcuocarebonafi. 
dctcummilTialicaata, quaealioqulipliiUio erant rclfitucnda. Idc 


rerpooderuDt Rm». » (nfith T.nam, jp. Utj. hetnfiLtjJtimm ih 
iik3,P4Tifiuim(9nfih9S4tMjln.bki.S9<.lti»jmt9nfilt9t97.niaiHr9f*. 
Ukj.& iiktm ( 9 nfilu 7 /Jwmrr« i.jit 6 i affirmanim tlq.qt 9 i t 9 ngtfi 
i»f 9 njib 9 fp. nxM.^.Airsi.&cotnrcIponlb laiiiTimc rationilmt. 
argumentis & Do<5tonim fimilibosauAoritatibus . fememiam 
hanccoprobaui.tu maxime fortiori ineafia,il 4 )frip)ijt. 4 r.filium 
non potfe reuocare bona t fcudaita alienata i patrc.cui hxrescx. 14 
Aiut.tametfifrudum erat iuaiicnabilcin pr^iudiciumjpfiusfilii. 

Et illo in loco huius rememix adduiiBaJduin.AlcxaaAiAtftum 
&aliosquamplurct,quosnoo rcfcrOtCuminUiorcIpoiifo qtod 
valde cupio legi, & perpendi abcxcdlenti/limo Jaludicc , la^ ii« 
videri poAtnt. 

Quod demum pertinet ad reconoentionem , quam fecit d A* 
drianusreus cooucntus,dum petiit fibi folut alimenta rrliAa do. 
Marino.reiciiraAexpeditaadcoeA.exhit,qua&in fido Ain 
iurc deduxit cxcclleniini.do.Conrultor.vtafiAimunni:llan.ta 
opera opiiicAV. Quod li aliqua in dubium ( q Jo.i futurum non 
exdAimo ) rcuocabuniur. paratus cro mcH ptu \ mbui . qux pro 
bono&rquorciqucveritatcculidcrault ipfcD Coofultoriue- 
ri.ncquUuaiudicaous animo Uiupulusrclinq.ipoJfiu 

S KM M R I F M. 

1 EuUfum Htatmin rudan 7-4t9iH4tdiP(4tiptffi9hmfni4m <h'« 

^K*tt itrt4mf9iit*nttH9t>tnuqu4 tccir- 

f‘ 

2 Pjtlum triluit If^tm tHui , & rxmjviw Ux 9ifttU4tur. 

i Pjilufinu7ev’utBkiiiunKtms. 

4 Rci ikdn 4 i 4 pro rtnu e hubiinr. 

5 £iil-fuTumltp4T4ft9 ixtAufu mpufim quidem ptrrA,r«rxaim 

diegATiitittl d' 

6 L(</ryjxvnirxj/rm/(^4r.tri*,fbem«i/<<)f.rid./'rxr. 

7 iie(l>ntnqKtdiit %pnej 4 ihH 9 fit 9 ttoluuufefttntudtitt. 

t SHittpiioeil,tiimt4qu4 dHtmIuerAnr.ft tiUeMtkr. 

9 SuhrpiitmUHifiiuIim 9ptt4iUT,eu9ni'fi;9 ipf9ikrtTuittnn 
!0 L;^4ti4huteittnim4p9ttl^4i. 

H 9 r.t 47 K€riell(ref»itU :k *4 : 9 mrnkr.''*.nun.;i. 

f 9 rittttni tuiiuuriuiH a.u. 

Aut 4 gitt 4 :uf‘:iUvp) 4 tu.li(ittm 4 lta '‘r:t. r.7. 

ViUufnrtittf «>^i« U(UjU,»ltm'y~-eni.i;^,‘,:.}:u.i4. 

1 ; dppt ifavrr Mt'i p<o{. fuitK uppt S4ti9'-.tr.i , uppebu! ri, af 
nt tudiO} >*> U\ unf<!ur uhftlutnu 

t6 AppeSutio- u pr*^f;vr i/a tt riwnu.’ tH, 4 i.einrety'p‘ nk, 

!7 Afptiutiene pendinti nUuia9V4ttdam,Of4di4Vcl4tt(t..(y.t4tt* 

n9e4HtuT. 

tt CMiwrsr»e^..'im;^a.V/r. 

Initium aDomino. 

CONSILIVM CDLXXVII. 

M cad.-m fum lententi.! amt cnidirIlTimo 
aujuf i>riH4ntiirin»olmj.i.on(uJcQ.dom. 
Luchinorfid:tU5fiy,I;uiuscauf£conUil- 
-ore, quod Icjlicri feparatiofcclilij Ro» 

^ -<orctx ab ccclcfia Liazina fteri minime 
j potuerit abliluAfiiTmHi.AReuerendcAi» 

^ ino Ju Cardinali Madruti<^,tunefcdisA< 
polluluarlcgito ilatrfc. Etfi enim con- 
Aitutiiin cii. IX 4vdni:ti4m,il pTfiit 0 r Ut tedt/tu tdtPiA- quodol» 
lUiitiamdiliautiainf ccclklix.puiTttoouacccIcfiaiocadenipart^ ■ 
chtaxdificari. & certa portiodeamiqua cceldiasi aiTigoari . qua* 
quidem conAitutionc confirmauit S S. CunabmmJtuitnitha/tj^-, 
ra.c.-# nihilominus cxlinimo vna cum prxfatodo.LuchinoC^ 
fiiltore.fi parationem fiiAincrinoapofle. iit Hoc quidem muhit 
hisrationibusdcargumentis. 

Primo, quiafirc^, Aaecurate pcrpendarur&conAitatio» 

& ratio rextuf itr. 4 d<r«di(/rru*M. clarcdcmonAranr, locomcn« 
non poirbhuicfiparattoni.lbinatuitur,quodobdilianiiamcc- 
elcfixnouxxdifiectur.nepopuluscarcaiUibiitsfaerafflcntis. In 
earunolIroTotum diUcrfiimiA. Hiccnimiam idificatatAcc- 
ckfiaiii oppido Koborcti&pi^ pofiiuscifuit laccrdos, qui CUI & 
animarum habet 1 liquefuit auignata ccmport.o,quaviueru 

. ^>Ait 






Confillum DCLXXVIL 


Mffit. Iti<]aod((Vun<iumdirpontioacm iUtoscaoonis hibc* 
lunt iubcfuqtte Roborctini quod uopuat»iiq; iu dJAi coa* 
fli rnnimiurrminni repugnat, Aeaci 
etiam repugnat Coto/. TrukMjx^4. 

Secundo, Icpamioocmhaac impedit conuentio& panium 
iam andqaitut initum inter R.cuerendum dominum Arehi* 
presb]rtcraind.£cdcAcLixzan«&ip(bs R,oborrunoa Con- 
uemunenimfuitanno 143 d* quod Archtprcsbjrtcr Litaan^ 
reti neret di^am EcclcAam Koborcd.taoqaam membrum A» 
£cdcAs Lizzsncded tamen, quod pratponCTetracerdotem,qut 
^ relideret in EcclcAa Rjoborcct , &ibipolU'taiimini0r4re(acra> 
menta. Hxc conucotio obTctuatabadcnut iiitt , obid mutari 
^ mtoime potefl Nam f padum tribui t iegetn adut » St tanqoam 
Intobfcruari debet, /./.f^iMarw4r/drp«/n. er 

feribantiVaMf m 4 d<rtiJmT.O'fhdmC4- 

) f»»bm ^ nUqm. £c virU bonis conucnit t paCialcruare, Li.ffM 
s 6cpe«cTcimrbidcrebttsEcclcA«sguur: curoctiampa- 

nudum tunc icruart debeat, Nec iu/bm ali- 

quam eaulam allegare nunc plua pdfunuquam olim, qaarc pa> 
AaScconurononesArruari nondebeant: cumnil noui Aiper- 
ucncrit, quo a pa^illu recedi nunc polAi. ItacninihaMnc 
nuue R.oMrctaoi l^erdotcra EccUiia: facramenca admini- 
IbantemtAcuualua habebat, luilli fKcrdoti prailautur debita 
abmenta quam oUm,imo mulco maiora. Nulla crgocxlUm cx- 
ilancratto&caula, quibus curaocrint EcclcAam ilUm aLix> 
xanafeparari. 

Tentoaccedic.quodiam rcnccntia niuftnAimi & Rxuerea- 
dilTimi donuPatriarchar Metropolitani declaratum iuditatum- 
que ftm , tra.istationcm EccIdixS. Thome io EcclcAam illam 
& Marci R.obor cunam Acri non potuiflc. Et hxc quidem fcu> 
ccntucxrccnufuit mandata lUuluurimi& R.cucrcudilCmi do • 
niiniCardimUtMadnitii, unquam ordinanidc LpifcopiTri- 
dentini. Q^quidemfentemu eumoon folummiudicatum 
pcnran AcfitUra cxArcuu etiam Aicm.obreruanda omnino cA, 
4 cum res f iudicau habeatur pro veritate, Lrtt mitut*. tur. 
&dHUnr f*t$rt ff.it 04!» itm. cuius Cute fententix 

ncnuonrm Afccii^t Hoboreiani m impetratione liuim fe- 
paracionit , eam certe non obtinutlff nt , cum iam dctsTininau 
indubiumrcuocari ampbusoou polfuii, nulianoua fuperue» 
nicntecaufa. Acuti nuUahicruperuentc,abco tempore citra. 

Qj^arto. quod Arparacio hzc fieri minime potuerit , vel ex eo 
9 demon Aratur, quMCtA cxeaulat Aparatio EccicAarum fien 
poffit. attamen caoia ipCiiufla nonfolum aUc^Lri, fcd etiam 
probari dcbectvtfivibunt 
wmutt 2. 0Utddmtmum(.26i>&*frmm 

prrrar Rrhi^ii prasi imrjliiJsrMi, M rtr dr vaiMiii rcwca/ wnr. » f •. 
NoAro autem in ea Ai non modo non fuit probata caula illa, ob 
quam perna AucA^raratio a Koboreunis • A^I etiam falfa appa- 
ret lUi enim alicganiot cautam, quod bodte ex reditibus Emle- 
AxLixcaor duo Kciftotcs commode viuere poAinc, 8c quod 

S tcrcaconAituidcbeataltcr I^cdtoruiEcdcAa. Hxciane 
I cA Cilliu quia reditus non plus cacrtucrunt, quam olim e> 
ftnt Et ipfeKcclor Lixxanx Uanunc, vt & olim prxpoAiitGu 
cerdotem in Ecclc Aa R.obocati, qui faemnenu ipfa fcinpcr ad- 
tniniArauit, iu quod ncccAc minime fuit fLoborcunis petere 
Abi cooAitui R.eciorem, cum iam conAitutum a Kcuerendo 
do.Archiprob^icro habuerint habeantque. 

<^into corruit haec Icpiratio ex eo, quodfada Alit non vo- 
cato iCcucrcoiio domino Archiprcsbjicro CampancUa. Erat 
enim Dcccflcittuin vocare, &dciuribusAmcognoA;erc. leae- 
^ nim aecd&cAobfcruarcin feparadone f EcclcAx vntaaltcri, 
4.tJuftdtf4tmt-& cffaurmtMtxttfffrtUt. & tradit Bthaffmm 
djuMtfBunmrtim4tt»iUiM.26.Etinffi^dc magis idem JUfaiJaad 
fTMtnknrJumMmt tirJttrf3wum(Mr4t£m & fdTHbuUtm, mum. 4. 
declarando d-t.dd^mlitMthtm^tJt Btdtf-ttdiftM. fcribh,quod eu- 
ratus EcclcAar peimx debet etiam conAmirc xdiAcauoni le- 
cundx EcclcAx , alioqul eo inuito & Aoe cauia, A prxiudicetur 
tlli,non po 0 n xdtficari Axunda EcdcAa, atque ita ait affirmare 
7 AU4-mdUM4Hdifmum.f4Li> £a ratione, quia quod fnoArum 
cA, Anefado noAroanobis auferri non potclt, Ctd, ^»*d**- 

Nec ob Aat , quod R.cisercado domino Archipresbytero re- 
firmatum At ius donec v txehc,quia rcrpondctur.quod non tan- 
tum cemtpla ^rfana huius domini ArcKiprabptcri, fedet- 
iamciusAiccedorumdcbet i^ftari, vtcAratiscUruin. Etea- 


nones Dodorefqae loquuntur de prciudicio, quod infertur 
£cclcA{,non autem tUi certf pcribn(,quf curam tccleA{ gerit. 

Scito corruit feparatio h(c & ordinatio oen Aniendi nouam 
EcclcAam in detrimentum EcdcfixLiznaz, quu non erat i- 
n facile credendum adertiom St prcdbus Roborctanorum.fcd 
perquirenda erat caufa , & de ea debct»c omnino coA Aare , ao- 
tequamitaordinarctur, quemadmoduminfpccictraditArAi/^ 
fm M d.tu. dtertUfttu m ttrdtsm &fH4tbUtm. «il a. cum (inquit 
ille j hxc At quardam fpccics alienationis, quz fieri non debet, 
priuAjuampcrfcdccooAct de turUipradienaodi caufa. 

Septimo &:vltia>ocorruit hxc feparatio ob dcfcdbim &vi- 
tium AibtcptioniscommiAum aRoborcunis inciusimpetra- 
tiooe. EAlanc t AibrcpbotCumfubticcncurcatquxA t 
cxpccOa, concc«iciu non cooccAi Aet, vcAUEdlius Altem, 
ftt Utnm.cr i-f4fiMldjU.it rtfinftm. &; copiore tradunt Uju, 
iSlfitvutdm ttlntLftM. Dttmmc$»f.S4i-M-d4.t^xjidJMC4Mf.d 9. 
i.&CmjMM.mt 4 Mf. 27 -iMfm> Ettrubrcpuoopcraturhunccfic- > 
4 fum 10 gratiis bcncAcialibua, vtcooceAio vitietur ipfoiurc, 
Acuti tradunt Gmuus 

i»Mf. i 29 -^tddmfd& 4 ,( 4 lM.i. &Ttrd^jutr 40 ^f^M U^Mm, (49/444. 

X. 4;. Hoc autem in ea Ai fnbrrpaonem fui ircadmidim, certum 
Se clarum cA , cum non esprcAerinc Roborcuni antiquiiA- 
mum iui , & prxemincnriam EcdcAx Lizzanz in EcclcAant 
Roboretanam. Non etiam expreffixunt pada& conucncionea 
umoKroioicas St obfcruitasintrripfas Robor mnos, & Re- 
uerendum ArcKiprcabyterum illius tempunvNon ctum com- 
memorarunt Amcentias latas Se exfccuus a Metropolitano» 
Non pai iter cxprcAiLruat , tn EcdcAa ipfa Robor; tana przpo- 
Atum tuidca Reucrcudo do. A/chlprnby tero curatum , quia- 
ninunim curam Se lacraincmnrum adminiAratiuncm luninct. 
Imofalfiun eaulam expreflerunt, quodlcibcct propter dilUn- 
liam loci Eizzanz Se fiumen intermedium diificUe accedere 
poAunt ad Ai mendum lacramcnta in LcclcAa Lizzana. HAlanc 
falfa hzc caula, poAquam ncccde non habebant roacN-dcrr,cx 
quo babeot curatum ( vt dixtmus) in Aia EcdcAa przpoAtum. 
Hxc AcxprcAiAcnt Roborctani non vtiquoimpctralicnt fepa- 
rauoncmhanc, nec illam faculutem zdituandi aliam Ecdc- 
Aam.Et % ere litu Arillimuc atque RcucrcndilTimusdo.Cirdina- 
Its, tunc Icgatuc a latere, deceptus fmc Aia eximia bomtate,cxi- 
Aimans vera ede omnia libi expoAta, nihiiq;fuidc Aipprcduni, 
quodli fciuidct.noa iuconccdjlTvc 

Non obAant nunc aitqiia,qu{in contrarium obiici polTe vi- 
dentur. Et primum quod Ulullridlmi atq; Reucrendidimido- 
Riini Cardioalis legati a latere , t Aimma fuerit pofdlat , Se qui- f d 
dem tanta, qiianuilla fummi Ponuficis, Tttridunt NV#/.ftMr.s> 
tr4lf.de fttffidteUgdtidUttredt i&.& hm.S;. & ItJtSrliumtrjQ.dt 
Se»e^ot.f 4 rt. 2 .<j. 4 .MiL 4 d. Et feriSit Bttum frMitdftM Uct hm.21. 
quod tanta eA pote Aas legati de latere , vt polTit firpararc matri- 
monia temporalia > etiam inter Reges & Principes : ergo multo 
magis poteil reparare EcclcAam ab EcdcAa. Et propter! , quo 
iurcispocucritproAiavolunute Arparationem hancfaccre, & 
^cultatem ooncedcrezdtficandi nouam £cclcAsm.Et liciiri de 
Cadis Se Astutis a Pootif. Max. quxrcadum amplius non cA , vt 
late {aibvtneFtbLpKJnmHti.n.jfJefefirtftM & fdupMctnfijM. 
/*Jk 4 , 4 .dra/i^)&|pe.itanecdcfa^&geAisipAusdom.EegatL 

Rcfpondnur, quod etli Aimma m potcAas legati l btere» 
noDtamcntanucA.vttpoiritcollcrct&nanAruarciuracom- n ■ 
munia. Iu finibit CmikUm di rtidii/gt m /rjlf. iefitrfijtr CardU 
m/uv i.f 4 tt.f 42 . MM.J. Imo non poicA tollere | ordinem iudicta- n 
num,MiCcTib'nB 4 irmmdtr 4 dJef 4 ttfi 4 teltg 4 tidUtereJiM. 4 f‘^ 
rurfus aii agere poteil legatus 4 latere in prsnudicium t dtc- i| 
riustvrfcribicf# 84 ftifi 44 S.stumMt$Mtr 4 J.devtMmSm. 4 re.j.n 4. 
d’u./z.quUn his prope terminis loquitur. Imo Icribit Prfr.Pmi- 
finm m ttd&M rsMW EicUfi 4 nifihe 4 f.f 4 Ui. 4 . legatum i latere Qon 
podctaufcrramsvniusEccIcliz, &alteri concedere. Non er- 14 
go permidum fuit dom. Cardinali legato, non audito do. Ar- 
rbipresbytero EcdcAz Liziaaz,feparatiooem hanc faceta. 

Non obAac fecundo, quod przdidus Rcuerendusdotn, Ar- 
diiprcsbyter ac etiam homines communiucts Lizzanf confen- 
fffinthuicArparatiom, cum appdlauerint, quod nihilomiAus 
eam appclUtionem profati non fuci inc,& Mopterei perinde 
eA, ac n conappcllalTcnt & contradixidcnc. Et appcilatincen- 
feturtabfotatusabobAnuadone indicii in cd^u. Acuti poA 
Camcais ia ttaf.jt.(d. 2 Jik% 4 . refpondii Crearf.ra nMfi^jMt. 1. vbi 
mufuad rem hanc congerit. 

^ cccc 


lacobi Metiochii 


*Kv:f|>»>nU»,nir, quoJIuciVuificmjs hcc Jom. Archiprciby- 
tcr, ncchumiiicsLitijnzprorciittifucfintJppulationcmtat- 
anicnJicnnruradhiKcircimra umpi)(prok-<)iH'ndi.Eflcnim 
t^^ccrcumtqiioJconccnumcIltcmpus , anniadu nikrpoitrxjp- 
pilbtionit AdcimprorcciiicntLiniif.faJNyrrlivm^M. 
tm.dt4fptU (Jr rrrA^M/fr* DiL Hic confbi.frparauoncm fj^am 
fuiUciupvnnrcanimi i. 4 .CalIun. Et cum inrtmauatqur 
Doiibcatafuinctprfdi^o dom>ArcKipmbptcro& hominibus 
Communicatis Lizzanz» (biimcontratExcrunt^tque appella- 
runt, quod contigit codpm Tupcriorcanno ifKi. dic tIt.Odo- 
bris. Ita quod adnuccl.ipru!i non cllafmus ad profecmendum 
'*7 appillatioucm ipfam. C^a quidem pendente, nihil cft t iono- 
uandumaKoborctnj^is, imo ab cisladta hadenus inprxiudi- 
ciumdiAidoniini Archipresb^tcri&communitatu Lizzanx> 
tcuorari Se annuiUti debent tiuxta Lk d- i. i.ff.tiil ntugn 
ptnd. Se ipb quafi poH< Hio didi domini Archipresbyteri per- 
turbata rvlKtui.& io pnilinum ilatum reponi omnino debet, e. 
lumttnrtimiir dt jff(B4t.nnifi»iililitu. Et propterca declarandum 
cll, nialo&iniquoammotcntallcRoboretanos, ne dominus 
Archiprrsbytcrin ipla Ecclcfia R.oboretana teneat primum 
'locum , antccoadiutorcm a fcprxpofitunit 8e necelcbretfbic- 
milia iaiiquamArihiprcsb)'ccr,um in funcraltbus,quam in re* 
'>S tiqiiis omnibus, cumcoadiutoristolbcium (Itruppicrcinde- 
rcCtuniipliiis Art.hiprrsbyceritnonauienieoprrfentc.cuican- 
quain pi incipiluoadiutor ccdercdcbct, ahoqni honor matrici 
EccI- f IX non rc1eniari.iurcontraconflitutionc‘m,d^MidxWfnr- 
de fu/r/r«cdr/ca. Se contra etiam ordinata ab liluflri/ri- 
ino A Keucrcndillimo domino Cardinale, qui flaruitiquod vU 
Ucntciprodomino Arcluprc^bytcToCampanvllafcparatlohfc 
locum rubeat, nrriprxiudiciam aliquod radumcenleatur. Et 
quod .id eum pertineat , prxponcrc & confHtuerc curatum fcu 
coadiiitnrem , qiti fanecuaduitor fi prcfcTrctur ipli Arciiiprcl^ 
bytero , IcqcerctiirabfurduminconucnicnsiSc iniquum , quod 
niator deberet feruus quodammodo ipfo domino. Ecin 
terminis, quod RcdorEccivlix dici debeat curatus & princi- 
palis, Scprxicrrnduscoadiutori a fccIedoSc deputato, probat 
tcMUitn c.c^mfin^uif.defr4l>enJJo 6. St rcfponditP4rififrtn/^4f. 
nt.jg.hb. 4- Ita quoque annuUari & reuocari debet, quod tenta- 
l-jnt Hoborctant, vt capellx Icu locaNorcilii, Tcrragnoli & a- 
lia, non accedant ad macricem, boc efl ,ad EccLIiam Lizzanx , 
redadR-oborecmam. Hoc equidem anmillari & reuocari dc- 
bct.taiiquam innouatumar^pdlatione pendi nte.ac etiam con- 
tra ordinata adomiiioCartiin de, cuiusordir acio etiamli Brnu 
tnancret) quod non creditur, adhuc tamen demonAraret, Ro- 
borctanosprxdida facere non potutlTe. 

S V M M A R l A. 

f ^t4tu («HfiJetMtid , ia dextnni» tattU $Ptre , frxcifMd tffe 
ktt. 

2 1 MtrUm iecantrt, tdbiiiu «fibjrn/iiivfiif^rwar ,ftrt'met4d 

oummagt^dtm. 

3 5irrarMinib«prf/aaiirjrr, futgatudi^ 

Iret. 

4 luter fdRdfufiBi.tumUnddimmjirdt^fiirtfTtfmWitr. 

f Mfnar r» dirrrrx RramftfftenttJidhtlM dumo rcddiriir. 

6 inhdbtttmddt^fffoa fmctf$funt<tfttmmtns,fMftrinbdbili~ 
tdtt diatm 

HtqatntctffdUdmt^tiUufuUm , taterufumtu. luawra^. & 

I itdnimdnnfimit rnpnfimrarvjR Vaatiftx, didtxrdij^tn/drt ,/i/- 
[Mdt$atrdhifcrmtttat. 

9 SpuTt9dlufiU(dpdtiftxdumc9n(ed€asPraurfs,tamndi(itardt/^ 
ptafat. 

19 Sfurh fx9 rtUnqant dhqaid Pmttfi , ixm bakltm dkitar rrd> 
rfrrr. 

ti Bdamratnfr9iHcatn$ddh9n9rttPrTtKtft, dd^M9t djfami naafctt-^ 

P rdtyduUHT hdbtlfm teddidift. 

tj B/neJiiUi»titif4a:iPdfdft»frrtadt, dt^farr & MiUal rtddttt 
fihfitar. 

i\‘o«rajriraFriffadai»ii«»^rr.» 26. 

14 Dij^nfotf9ttnmfm9TdPriHa^faf^4l,4luiifdlla, ad^hitA 

14 Huntdufd ca^Hirimr. 

// \ahabtUmfr9m9a9ada^iauftiiiitxtda9gduUgty ^4nbdhb- 
idtmiadMxtr- 


i 4 ?miiftfdtimid!!^»id(X(tTtAfiirntidiaaaffiattffdrimtUa. 
/aldM,a«atbJLaite. 

17 ledtm 'tti i/r ariM pra>/^irar,<piad ianfdfttf ara faftf- 
U Sdiard miam dH tatU fafitt. er an. za. 

19 JEidiafmfadtfttia matipim fft i/f^tnfdrt. 

27 TaifUm dUtrtmgmrtytitm mmmpamijfamrrdt. 

22 Di^nfditfafft ftmoftmfafti^aytfHdtarmfdfitmfaat. 

23 StaientuUidtaatrdfapiidaadaft^am i rararr aaaltiutmaiff* 

htrtnaS*tii &a.4i. 

24 IxftfUaatmfdtptataram^adsan^.^ubtaaffamfdft. 

2s A.tdta vrnwntfiw iaiperraior, dabaaMfaamm^du Jiaideitrt» 
fafUdiifadM. 

27 Caiuefti ijaid d Priaeip2,<$actjfam (tafitwfmnt id,fMirfl dtad- 
lutdilim idtmfiana- 

zt Tarr 4 c ddminijhdtid bdhtdaafxdm aUigdtitazm «waMii Am*- 
ramnoarii. 

29 Dijp«nfum dddfi/fam dHnmmaftua ttum ds^nfdtmdidmaU^ 
qad vtniant m taaftqatntum tfftai- 
39 Aaif(edtimc9n(ejf9tdmtar(9naiU<9afeqanunttefiiriam, 

Eium I» ba,qad firiOdm reafiaitl iaterpretdlt 9 nim.a.}i- 

32 AQmdgtnuam /itandum canfattadmm ttttfiant mtrfttidua^ 

atm. 

33 jAruMarun in mdtritaid f 9 fiim,bdbiiat r; mdt 9 T,& tan^adm Mf- 

H9ra9n T/Jt^takar. 

34 Stineri i'«iirr/a fdialuttd Printip* abhgjndt & dbeiunJl bfUd, fi- 

ni rOd dii9 P^«r«ta dttttlaidptn fauii. 

3f Snpertdn$ veriam hd(>ens,n9H tndiger rrr^in/marit. 
j 4 pTdtor tnierpmeni dtfrttamtn49litadti9at Fr/o^/ifariMir {«tanMi 
fdiere dtbfdt. 

37 tatdmtKtamfappUtdtfeilamdaSmtdrinaTdttTb, &dnritiiM» 
dua.tx Tictftd tid./mentid. 
Ii^^yaf 7 ifar«errai 9 rfriiifaiprf/riii,fiui»pr«prtw.a./#. 

3f Aiim in tdfa m*gu attrfftm fdliat fitfan»iai. 

49 AlitndiianisfdiidAmnaribmnaBdJimttffdiari, fdUnttdmtatfi 
motanlna tdi faudtt p/arufrir. 

4/ ARm naUudttm affanifoffeetidmdUiUdy detammtrrefftdgrrt- 
tar. 

fma dr tdm dliqxdnda.^dm nan frffri if/ifriatifdliiJi^z. 

44 Gtfid (KmmmveUKrdtare.qatfajfatnttrnfa/dtadtdUtTdUat 

Hihitaminaf. 

45 M4rrr«d;ffiai/?raNr rarr/aiHaiM^arriadirr, ^ai/Uttmatdtmdbz- 

«jiMAi «mi/mr.mv/arMr. 

46 Aidta xtaiA jimf Inita tcatt/d , auaar qatdd amau tfeSst 

dnnuT hdhila exttftd banaram raiaafe/iirai dlitadtund & 
tbtu- 

Ahud /i taattjfd p vma ia refaifta, in amaibast ^famata, aa- 
ma. 4 t- 

Er qud fi dd catam dRam abtigdtmu» nl diitndtUtm, nazama 

47 bamaat fimfiitt naa ttmfTtbeadimtar ta , ^nafa^a^ata di- 

gna. 

jo Urnar , qatm Ux ael flatatam fin^ maman mdalgtaidataxa u.- 
nidfn, ditattafttat faRatmam .Ttfdltdt ua2tdRat& diaa^ 
rt*,R/r dttmi tn iarr^imrryFrrach*. 
tt qmd ji fim fluita bmtttt atatm fra tmfat atdtUM.si. 

Aat fomttattaUT^iatmditrtm x v 1 1 \.d2tna,mamaatdOun 
xxv.airm.fa. 

33 StatamaUidaStndtanamiatPrintifktibdiaTUtaiAiffi Pria~ 

Oft. 

34 Stnteatia exfe^aath imftdiri naifattQ, ^aaodanaiitdtatxtt- 

ftia a«a tR adtatUta.ftdtta fianmfptdffazat. 

Et malza muuu,fif4txmaiafiilld a^/rrarMrjm.; f. 

33 ExcrprMdnr*««p«rr//</4r4<>‘atrar/4, ^aandamtiaieagairiant 
mrrritr imu /at tibiai. 

36 Exufuanittitdta H9M imftda ex^Matttatm /intntia Utaa/k- 

fumaiudut. 

37 Suffludtio fantRd Proiafi, Uta fxetfttaxa aalbtata , aan 'aaft- 

du ftauntu ixfttattantm. 

39 iXicftHHtm aannamaata fuanulaffabianiatatamniafittafri 
uapfapami 

Itbmittixitftiant taatiaRai rfarat» . ftj}>^aam abdttnrfa- 
Ra piaupta dt exfr^aaid» iit/tramenia c«nrr4r1«r. aantrra 
Ao. 

Et Tpud iU rxcrprM»a/4//( Ut 4 idm/imtatid.aam. »u 


Initium 



Confilium CDLXXVIIi. 



IniciumaDomino. 

CONSILIVM CDLXWin. 

‘ Vm lurcnugnl ponderis ciuG coram (a- 

' (rabietur, (juantum per Itu n«.cbit.milti i> 

I pii temperabo < & ea (jtii ad mn nugit 
I pertinere t-iiaiuftt» iii» icriptucotnmu- 
^ tam. 

D*frim4$ttifae daUfatitH* 

fB » .'itnurnm exuBenoj:' mum 
diJ^adAi- • b 4 ^Um^rcJdtSjft lii$/lrJm.Ltu^ttm 44 m. rttt 04 f*tt 
Sit /iifeiui^<mr<^a^> 

, Quiin iententum mairis compralubu • lini priut 

prxmiitrndum rilrnami <]auJ m faAocU veriflimnm » nempe 
$ciutuMHprurai& eo tempore dee rctartatflx.ftraQtctn ea dif- 
puuctnncrkonaintcrtptjmdominam lurtholomaram &.do<* 
mm.Filiodoram atuam pjtcmam d-domin x Laaintx.rupcr de. 
cernenda tttcriceiopdmc fduiffcid. dominam Bartholomaram 
fuiUi xr«te minorem • ncmncdccctn &odoannorura tantum. 

) tcc leientia manifcilc prooaturea precibus ipC Senatui obla^ 
tuad. domina FUiodora,auatobitctcbat4dom.Bartholomxam 
cutruvm litixedenoD polKiob teneram «latcm decem de odo 
annoniuuttipCimctdominafiarthoiomxicidcmScnatuiob. 

Fdiodorxdeccrncodam 
non ( iT cutcl t mob lilcmi quam erat habitura eum ipTiinfante 
IjuiuI u fib^.qaxaii cMadokrccntuU, umen in eazutc» 

ve libi tate^a denepri non polll-t.d: quod vht perr.dactas non 
effet I hsodicum tamen tcmpuaddicerct. Eiquodfaitemdari 
debere: tutor daiiuut • dome Ugithnam rtatem implcuilTet. 
NMhavprect*'oicantradiKttdom.FiIiodora. Hxc partiaeon. 
rcilioeernm&cntiam. imo notonamdora. B.u(holnmnin- 
h.ihil)tatcmapudexceUcnunimuinScnatamficiCf vtintcrmi> 
nh relpondic Oaarraarai^/f «.a/. Colligitur etiam ieien- 
tunccHencilfimi Scimus ex etus Decreto» tnquoalBcmauit, 
matura habita omnium confidcratioQc» Jc«reuilTcprxdidam 
tutelam. Non enim diu m^Uci Itabita matura omaiuta conft. 

I derattu . li zeatis | coolMlRario « «)ux in deermendo onere 
tutcU debet cHe prrcipua» omUla t utifn. Et prztcrca vbi prz> 
dicla cediurnt > adhuc (cientia ipTa prxfumerctnr. Nam ad olH- 
a cium Magilh atus penincret dccerndc tutelam . t adhibita di> 
Jigcnti(ii'|iiifitionC)/.i.4d/xrM. C^a4n4»muhat*ut 
ttQ^ ^Jtxhajn Safl it AtiiLum». Et ilbi in jocii annotarunt 
omiiev. h^iitaiiCrtJhtantmi.fitJnLiaiiiiUt.iettittltt.S t. &S4 
S fttt ttr f «. cautum cd. Atqui (cicatu t pezAimitur in hn » quz 
KlagilUat us et fuo officio cic ere debet. Ita A^tin r jenanor jtf. 
ittlkt. Kmun Dnimm <iaf.tlM$Lf.rtrf^ihmmm 

•Jjfanndax. Etegre- 

4 gieref^odit . 1 ^X 1 « tutorem | przfumifcirtnda 

pupUtii cuius bona. idminiftrac» cum ratione oAcii perquirere 
teneatur. l-bcrcicnuaexceUenuAimi Senatus przTupporiu»di- 
cimasnunc, decernendo tutelamipli dominzBartnolorozz» 
cKfpcnfade fuper xudsdcrcdu»atqiita eam reddidiife habtJcin. 

Pnmo confert tett. i^midm ctmfitUhttt tn dr r r m/Y.quo 

5 Iocire(ponditr/p’anM> quodflPrztor autConfui minor fms 
dixit li^irco valet : quia Princeps, quiri (cicotcr Magi (Iratum 
dedit» ciim dnuiiagrrcrepoflcdccrcuit, atque ita minorem i- 
pfum ad Magtlifotitm grrendum habilem reudtdific dicitur. 

Se .-undo accedit tcxt./.(«»«r«n.C. ^iitdimutsdiUn.ftfiek 
vbircjponfumcil» Prztorcmrcicotcrdcccmeniembonorum 
jKa/Tdlpaem puptUoiquialioqui Itnc tutore agnofccrc non po- 
tem . cum b^onim pollclibrcm facere: cum impedimentum 
z uu ruAuIiflciipiuniq; pupillum habHem rcddidiflc dicatur. 

Tertio adrem propius confert text. /• fuzr#. vlt.fJt nfitm. 
1KT: 'i, ftrmmdOtmmtftrtnirr rmftrium , (^hhntdxm (irttatitm 
raititt. Dicitur cmmiibcrtatcdonatus» atque ita habilis effe- 
>,f s.camuirocdatuadl. 

<i^iano fuifrantur recepu omnium fementta. cumdixe- 
^rtii iiquodquando Princeps ; promouctfcicmcrinhabilemad 
aVquod o£ctum vel di^ratem , dicttnr fuper illa inhabilitatc 
di.penftre j etiamfi in mris promotionis expreda non fuit in- 
lui^iliias» nec etiam adhibita fuit in litent ipits daufulatcx cena 
frfenm. Icalanc feripf^nt BtrrtLn / Htrktnenim. l2.jf.it9§Htt 
Pr. *r. &mU.nmet^, C.fipwm,4U bhr. siitdirm aftrA. iA.i*. 


lyi 


/•UkiUf^umnt 4 >rn/kal/tirtrmJ.ierttmiu 4 U.Aa(b 4 f.m ttmfilh 
d;.B«wna 4 . AUm m (dftt.nmm amUm. mftrmt. ntamiu tatit, 
&mufjnmtiut. Mmrra^. vbi appellat ucium dirpcnfacionem» 
de de^o. Rmijz ttafilr» u4. umam 7 .rrrjCrW. aUiftuni» ftn.iUx. 
m CM/adrhir. axarer* /. & ■anrer# i».f.iere mintr. 

ArttM i^ffrmijumer» iju lattMri ^axtJ?f{mm mt 4 - 

fit.ptttaf* uttmmftkujhifm ttgm, Isfiatn l.BMt. amiurt n.fM 
»f^r 4 i 0 ,Ctpn $9 Etncccdariamnonte^eclatt*7 

fnlam » ex certa Icicntia . rcfpondit .^artini htnmimttitfii, m. uu^ 
mtr. t). U. 4 . qui dixit « fufficcre fblam feiemiam. Imo fu iHcere 
przfumcam cmfucruat F4nfMict11fiht44.t1am.it, bh.4. & 0 ii 4 f. 

Cta4nja <4f.p*( (4ramp4rtti.%.t.PtrficMt ttum npemL it t rj^axr. 

M d. Et hif accedit Ftmtajactafiba ptr. ai-i. qui rcl^ndic, quod 
11 Pomifex Maximm (ocru impcilimemum t m.itrimonB S 
coneediceoscontrahcrc. diriturdilpcnfarc & habiles reddere. 

Et Fmdaam (ccuti funt Felmjmdx 4 p.pr 4 trrr 4 JiaauT.f.& Oecuam 
itafibt $ 14 . ut fiat, de etiam HtUm ta Uam. quam, aa /f. C it fida» 
tm.&tactafi!mt4t-qa4rmarmamM.i.C<n^fiUc\nodCtPTinccp9 
feien irr concedit feudumrpuriotaiioquiincjpaciidiacur cum ^ 
habilem reddidiife. I.t Htliam (ecutus eli Camn* m etafilit te», m 
idem eUiqiundo Princeps relinquit aliquid dito fuo 
fpuno, t cum habitem reddere dicttnr. Ita decadem £iA fpccie xo 
interrogati refpondcrum Sttra. tn. m ctafibt t. name.if. ti.1 h. 4 . 
er Cr4J»r/a« cttfiitt fftxttamaa /.«.eri* fic quoque tamm ri ctmfi^ 
ht tj.aamrrtf. 6 ir» ^.refpondit ; quod li Princeps fcicotcr prO- 
muuttt hinnitum ad hoftorcs&algnitatet.ad quz alni aflami 11 
nnn pbfTunc banniti . cum dilpcnlairc St habilem rcddtdillcdi- 
citur. 

C^inio&vlitmocomprohancur przmidaegrcgiatracliA^ 
ne Grwrauuff r^.^M rni^/ji«./ulrn;/tr^.r» d. rum dixit, quod 
d Pontifex Maximutfcicns abqnrro cdeioCimCm vel pderun*» 
at que iuiQhabilcm>cui conferatur tbcnedcium,dcoufert,il> ii 
Ium dirpcaladc Si habilem reddidide crcJImr. Et apertius do- 
cuit Btldm la tjmprtr4t4Jtam.S. C.ftnunt.rffiiitii ataftfii. quod it 
Papa confn-t benedeium infanti, coram fc cxftdcnci» dicitur 
romdtfptnrairehabilemqitcrcJJidiflc. EtB.ildum recurifunt 
ImtUtatquUdmitafaltiM. ttlnm.t.ffMiefudit . cyiititm AUx. x«. 
me.Tfk&hMidia ctafiht .'tjtlum.j^ttrfi(.cr/ 4 *wJii.t. er Rdifi 
Jiaiapt 4 xtitatfinttam,iant.i<i-^nf 4 t!»vl>m.aam.r 4 . Ethisac- . 
cedit Rtta t»aua 4 rffirreatt Bticmrt mc 4 .Kla/. 7 /I. imipit » fitxjU 
^^f.qiif decidit, qi)od(Umcconllituci/>nc pontificia.^ minor 
qiuttiordcrim anniiobtincre non pofRt canonkatum S: the» 
uurarium»ri ipfefummui Pontifex rcfcrt|^t proco qui eaarti^ 
te minor en»i(licAaclaudtlarquoddthcfaoraria e(ldigniija.u- 
Itt dilpenfet fecum fuper xtate » prarfumitur ex hoc dHpiniEifle 
etiam quoad eanooicatum. Etdcciftuncm hancprobjoiriaaiv. 
it SctaxiatraBat. it iemfi* it^parte j.qatfij. naattr. 4 t.& 4 j- idem 
fendtFrbjiw«rap.ciP«/»rrr.Mixi.a.drrxrrpr.Iuquoquercripde 
FMiaffmmpT 4 xii^fintiam 4 atitJectmmtaia.a.}j.<qyo<i li Pon- 
tifex Max. fcknter commendat beneficium aliquod minori 
quoad vixerit . non requiritur fuper artate alia difp^ latio» quia 
commendandofcicntcrdicKordtrpenfaflc. (ta quoque dccidic 
Trtactfimi» H 4 rtim%a 4 » 6 f.f 4 Ut i.c\MoiU Princcpaconccdtt in- 
habili odicium cum ai.Winiffrationciulfiriz>diciturcuro habi^ 
Icm reddidiife • ctiamii non adiiciat t ei juIo^ ex cem feien- 1| 
tia»cum fatia dt.eumfctuifrc huius inhabibiatem»S(aifi:rt etiam 
exemplum in infante» (aenier promoto ad dignitates Eccicfia. 
flicasaPontidee. 

Non oblLi nt nunc aliqua» qnz prxdii^z dmtcnttx repugna^ 
^vidi ntur. 

‘*Piuno>quod imo cxcrllcniiKiinux Senatus didsenfarcnoluit 
luperhjc inhabilitatc» quiafidifpcnfare voluim, rfusfuUfcc 
verboillo.iltl^aiamus»vclhabilcmdcciaramut»ve}aliofimili. ■ 
eribus quidem verbis cum vfus non fiicn t » dicendiim ridetur 
dilpcnfaie noluilfc. 

Kerpondetur» opus non fuifle, quod Senatus iprerterccur 
verbo, difpenfamus » quia eo ipib , quod feien ter decrcuit tute- 
lam matri ztate minori» difpeniatio infa caette fafta dicitur, fic- 
ucicxdi^srupraratiscoaiat. Etinrpeetc affirmarunt Aiiatm 
taM.4.^fiitfin4t.&Ftimmmtfiqa4aiaM.0.iafia.itt4ftnft.^t.\u 

cet FcKnusdeclarct non procedere in mferiorei Mneipe : at- 
tameniufra refpondebimu*. Frtmtfm Uxrnai ia q. tij. ptrtti. 
Et accedit, quodfifofficitprzfumta fcicrlTUrrincipia, vttra- 
dant B4n.mU.nM.t.c.fifira.nt6i4iAnn.4jfik4.ltbtj».& Fanfm 
CXcc 1 Li». V. 
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•ff X«krm tf jr«M4 m tr^At. it tr^ 'mikmim, ni 
b,in SJhaSmt 4 Jmm. 24 ^ <ja< sbft>tiite ditit.ada indicii taSa cura 
tniorc dato, non obfcfttacu inriafolcmniuribtu, Koc dl, (ati^ 
datio nc & alua » cfleoaminoonlla. Idem fcnpldiinc in rpecie 
matris filiorum Csrsmr m tm/U. i*4» 4- Wr« #. & Frti^m 

Mtrti» m qm^ff.mpmnt. mftttuuUftttt, qui vcMrr.r. ditit. rz- 

aq ccptiooeni t £iiri tutoris opponi fraffe in quacunque pandi- 
tis « quia reddit iudicium rcuo noUiun. Et rdpondi t Hu t n j mm 
Gairsr/MCfi^/d.airMr./a.iid. c. matrem minui Icgitimtdmrt- 
tamttttrifem nocere non poflcBliUipiu. l’orro illrgitimcde- 
cretandcturhxctutcUKukmairt» et quo rtprefle non obii- 
gamt Aalcmnitcr cius bonaituxta cradicioocoi Kirr*/. tn aurbnir. 
«am CfMisd» «Mdvr ntiU tf/^umpftrO. quetn rcEqni 

ibii^iirunt Oi decidit O^um radro/Tj*. mi«rr./. Cum enim 
cnnmaterhccnuoora 5 .aDQii. non potuit finedrerctoPre- 
tohs obl/gare bona Tua. L fittmd, Cti. dtUpt. iauU.thB4tnL & 
fciifct. 

NecrepQgnareTidetur«quod ctccUcnnflC Senatu di/pmla- 
uerit , huic matri nate minori decernendam eltr tutelam , qoaa 
dtfpcnlanoopcnn dicitur folumrerpcifio (dusde «tatis» non 
autem rcipeau decreti adhibendi io obligatione bonorum» 
ficuti in fpecie (Scitum videtur in arum impetra. vbtis»qui re- 
firnpio veniam taruusimpctraujt«nonpotcA alienare vel ob- 
Itgarrbonaipfa tmmdnlia ftnedccreto PiTtoris; fleibiinttr- 
mtnit annouuit C^.«.f.dumcounituit diflncnmrointcrrc- 
icriptuffl Oc IfatutunvSic fic 

Imo Q fbcutumdirpomt» «tatem decem & oAo annorum 
intdiigi «tati~m pe r fectam 8t Irgmmam» non dicetur xus tegi • 
tima quoad alienationem bonorum immobilium line decreto, 
vtrc(^aderuntCqfrn/ia<M>/E/./edJifM./, 

i/M.}. quos fic refert & (equitur Stmtmitim m nt&At. ititaett» 
bkjJU.t ■vw.aa.quimMiul.rubiungitipstt 
tmm Itb./. dirpenfttum fuper xutea P. ndKcc,vc poT- 

flt obtinere beneficium » non ccnlctidUpcoCtum » vi pofluil* 
hidadminiflrarc. 

m 4 £t prcdi Aa vel ci eo confirmari f opime ridentur , quod t- 
plcmet exccUcmilC Senatus in eadifpeatationc , non oblbntCi 
quod dixerit, tu tdam C0C deeernenum d-dom.Cartholoma«, 
MunTitcIaurulam»feruam(CTuandis.&c.quarCm«.'verba ligni- 
ficare videntur» Senatum ipfum fcniitli;» quod adhiberentur 
decretum fle folcmnitatcs necciTirm m obligatione bonorum 
ipfiut mulieris artate tninoru • alioqui pradi^a verba nil opera- 
mxtnT^tmrr4<4^ PtfdJifrmbg. fimibbmHit 

dubitationem non mediocrem facere videorur aduerfus iflo- 
ftremdom. Petrum Franc- vcfcotenuapocolatacxrequcnda 
non fit. 

Ceterum rcipfa diitgemiusperpenfa contrarium verius eUc 
exifitmo» quodimopmida lcntcntialatacontrado.Lanioi- 
aradtcioondcbcatnulU»fcdvaiida,flcconrcquenterexfeqoen- 
da. Cum Iblcmnitcr fle legitime dccrcufii erit tutcUdi6Iardom. 
Bartholomxar, qu«fiiK wquo Pmtoris decreto potaerk obli- 
gare bona fua pro iofinsratebe admimftrationc Non enim ne* 
ccfijuium fuit adhiocre aliquod decretum, cxquocxcrUefuilC 
Senatus dirpeofatione cfTc^ efi habilis ad admtnifirandam tu- 
tebm. perinde ac fi fuiflet I^tinur fle perfcdz «tatis. 

«7 Piimo , quia quando aliquid t conceditur a Principe» ccttl^ 
cur etiam concc/lum omne td • quod cfi de natura illius caaeeT- 
fionis. tamcantux lUtr»Jttmrtf4tr»tL& ffa/iu teprarurufMVJMC/. 
CM^it^mnik.C^ctnirtbjmt. &S$t./fu 
emfemutur bt«tmdt*ti.lih. i.qui tu fpccie obiigariook bonorum 
prosdminiflracloDctutdzrcrpondit. Et plura his fimiliacon- 

iB gerit ^Mrftnd-tn Ut4m.$j^.it uaff4.tm.mi. Aequi natura t admi- 
niAraciontstutcIzbabrt annexamobbganoaem omnium bo- 
norum tutorii, C it timm /h.na»r.& Lvbms. Ctiit 

kpt. rara, fle rcfpondit Stumftnm ra innfiUti. qui 

in terminis firre oofiris loquitur. Sieflr ^/iaia t/rsn/aarr. aaai. 

numtrtit. Pan/Sia ia 

p4rrc,ia4.Bieaiirjwai.^.Ergo^rpcn(atioconccf1adom.fiarcho- 
lomzar.vt poflie efie tutrix, includit etiam obligationem bono • 
rum fuorum. Et hzcquidcm confequentia se condufio vel ex 
eocoinprobatur, quod ipfirmet Senatui ordina ate» do. BartKo- 
lomzamponcfiifinperc tuccU adminifirationem» abfauceo» 
quod fii^bercumodo bona fiu dotalia oUigarct.Conftat ita- 



que » Senatum ipTum difpen&Be » ut obligare poflet bona. 

Secundo accedit, quod (vt diximus ^obligatio omnium bo- 
norum tutoris venit ex natura , & in confluentiam adimni- 
flradonit tutelc. Atqni difpcnlms | ad aliquem acium, ceofi^ 

Cur etiam difpcnfatus ad ea omnia, qnzTenhsnt in eonCcquen- 
tiarn ipfius adus. Ergo difi»enGtio concefla dom. Bartnolo- 
mz«,vt tutelam gerere pofTrt ,indn<Bt etiam obligationem bo- 
norum fiiorum. llU minor pobaturrrxr. /.a./, drwri^. #«ai- 
wm uuL vbi concefla iurtfilidionc ccorcrur etiam conceffum » 
quodvcnicioconfiKjurntiam. vcexerceriiliapofltr. EcCinbit 
b4tt.mlJittm.ffMk4^»ttxfi4»4mati. quodaiam m mandato 
hominis contineatur ea » quz funt confMutiua ipfius mandati. 

Et <4rr».it<uu fiint fmmtii./tu. m iJu. tmm.u. & ftrpmt. imm. 
Tj.mfi. rUmttmflLU. Et ad rem egregie Escii, quodd^oii BaU, 
m //papJsvMi, S fifmftim . / dr rsflatr nrm. quod decretum in- 
tcrpoficum fiipcr vno contrai trahitur ad confirquentu 
lius. Et propterea fubtuagic Baldus, quod fi pnrdium Ecclefic 
fnic cum decreto Epifcop fle aliis fiiMemnitatibus obligatum 
creditori, poterit deinde abfque alia folemniute thenari, ex 
quoaUcnauorAobligauontaconrccuuua. Idem docuit JIarr.m 

ftotfiM. iukf fic flt de minore » cui fi permUTum fiiit bona obli- 
gare adhibito Prxtorisdccrcto» altcnan dcindetiia poterunt fi- 
Dciprodccrcto» exquualicnanoTenitinconfcqurmiam. Ita 
S.ftiMimp4ktta.ff. it latftuf ttjfjmtnt. quem 
heuti fuot muin congcfii d stmm u titv» ttdddt. ititatf, hht a. 
rir.j4w.jl.<rML4a.Huc fiick,quodfcnplit Abi/Mit r.iyxM f au f n a s . 
dr prsh cum diiit. dtfpcnfatum ad bcn^ciumcenrert etiam diA 
pcoLimn ad rcfidmriam fle aiiaconrccutiua bcnrficit. Ucm 
IcripfcruQt rilmt.fifitildfii.iere/in^.&<Smt/.mrtfi.i^dMiuM$, 

Tertio fuffragaiur , quod ad bor rt tutor polfit fufapere ta- 
celsr adminiAraiionem » nccefE habet obligare bona lui pro 
redditione rationum Sirdbcutioncrchquacus.d4prMjh<«C.df 
adami.rur. fle in rpede tradit Barrus 4srEa^n^4«M. Mi.d. C 
di x i mus fu pra. 

Atqui quando conceditur t antecedens, dicitur etiam con- jo 
cedi comequens aectilarium » fle fine quo ipfum anteceJetu 
concclTum reddaetur inutile. Ira Rdrt.mLt.$mii.f.f.dttmrifl.tm 
$md. irtktim ldfmtCtat4m.nmm.7‘ & ahoscommrmorauwsrrs- 
R4tJirtaifn4it-f ^ tf.rtm<i.6Mnmtt.4 /. fle quainplures adiunxit 
VHtnttm CtriHim mrtftt.txMmfmdjM 4 bmu»a.itrti»lJtnU44A» 
Imo idem cfliobis,tquzfiri^Hm interpretationem recipiunt, |i 
ficuciindifpcni«ioac, qucadnecdlariaconlccuciuatrahscaf. 
UfM l.rbmjum. 44 ’f’itctmJt.fTmit^ Stt.fiiUH ftnfjti.ttitlnm. 
bkt. Ktim49»fibttfi.mimfT»i4.bb^& Gtmmtrm m 
Qmtdttkftth M. lu. M. ttt. Cumergo excrilcnctC Senatus difi. 
pcnfauerit cum dom. Banholom», rt poiTit efle tutrix, dicrtur 
ctiamdifpenraflc» vtpolTcc obligare bona proipliustutclxad- 
minifirauonc. 

Quano huc Geh • quod egregie tradicB raea es u ro Strtetht m 
trtH. it mmtWd, tn s./*. cum dixit, quod fi miaor cf> ap- 

probatus mercator » fle tn mercatorum allM definptus, fle m 
mercatunr adu contrahat , obligare poterit boaa fua immobi- 
Ha. Ea ratione, quz ad rem noflnm pertinet • vfusen Srraccha» 
quod cura mercatore, hodie ex confuctudincplcrumqtmllru- 
mentis negorientur, in quibus demore hypothecam &. bono- 
rum omnium obligattoorm adiiciunt , ccnlentur approbati fc 
cundumipGmconfiietudinem,iquata^us agentium recipi- ^ 
unt interprrucioocm.i>>(W4.S.'^*dr 4bm.&ctk*.Ui4Si, propter- 
ca approbati ccnfdmir,vt po/liat ea de exafa bona (oa immobi- 
lia wcni^. Et fimilc tradunt 94n.&BtLtul /ui«.4-C.fM4d«n/!v 
qsu. cum diKcnmr,eum qui pofitus cfHn matricula t unquam 
mercator approbatus , habetur vt maior » fle ideo tanquam mi- 
nor non renuuitur. lu Senoflrotn cafu dicendum rfi» quod 
cum de iure bona omnia tutoris fintobiipta protuulzadini- 
timm rur. D. mrtnolomza aMro- 
bata tutrix ab exceUentiff. Senaru emrettn* approbata Iccun- 
dora ipfam iuris dirpofirionem » cui le conformare volniffccre- 
iwUfdtpmJJurtiet «iri. it*.f.4il niti. N ec hic repugnat 

quod a St raerha diilcntiant Sim*tutl.m rrt3. ititcrtttjtktja^ 
«.^tf.Nameiusaigumencisrefponderifacilcpotefi. ^ 

Quinto ae^edu , quod cxcclienvffimus Senatui Piincipb 
perfonam fle audoritaicm fiiltinet, quemadmodum ittmt tffii 
itr^lhtut$ 9 mbm HtittUmmtttJt foM«nl«i,|./.lani;uum cfl Pue^ 
CCcc i Lia.V. 










lacobi Mcnochii 


fQ » (foo^ qoto J d Prmcc^ reCripto c^ncctTic 

f4ininocitfiicultatrmoDiigan«i<yclaI>cnandibona» tunc n tm- 
nor finc alia fokmniMtr cU*£rru Przrotii ohlig >rc & alienare 
' naccA>4.'*C.f«««i«^<Tcr««^iMNe^«vbiBatf«maxRf^lcdixit* 
Ugem iHjm fluori dic pra^cari in ticclciiis & hcTptuhbut > im> 
pctrin tibnik a Papa obligandi & alienandi Ikcn lum. Qui enim 
iubee verbum Tupenonit |non indiget verbo 
■iofitrtonv Ct Baldum A.-emi(imt Rjuaaiin«M/r/./;.jis.ei. 

■fm {*(» *i FiTfirrrar m (9tf4 /• C<^h4lm m 

n.fS-by.1. IJ LiBitittrm Caararder oi rrui^a tmnumi m^iiaan» bkj^ 
r.dr 4. na. I. CT >f> comprobatur rerponfo Ah^jumm 

xtwpi. 4 nlj. f€TiJtxK emh¥ ftkmntt4tt cum dixit, conceila 

iKTntia/licnaadrbuiU EcilcUara Pontifice, non rct^uin altam 
iblminitatcra. idemifriplcruBt Df<uurMyf/.e*fuw«t.Caprcuwi8 
tuUfnHt*hau.r»hr.sj, 

S'orro tn raAi aoftro manifirlle cenllat » cxceUenri/ltmum 
Senatum dii'pcnlaHc,3ti|uc (btuille,(]Uod do. Birtholomara a 
loco fiJciufiium» obligaret bona if (a dotalia pro adminidra- 
tionctutclr.Ncc recipienda rdabt]uo modo ilia interpretatio, 
^uud Senatus iplc>nri llcxefit,do.Bianbo1omram obligare de- 
bere bona, adhibito decreto, atque ita feruatit foleremutibua. 
Namfihxcfuiir.tmcasScDaius, noadixilTic abfolutc &llm- 
^iluitcr.quod dom. Barcholomnaloco fidciuinonis obligaret 
bona propria * fcd pofuillet a&um io pendenti i: dubio, & di< 
aiftct, quod Prxtor videret & cognolccrct, an expediret do. 
Sartholomxzlocofidetuinonitprxdandx obligare propria e- 
tutbona. Siquidcinficoblcruarelblet Przcor, antequam inob- 
. Hgitione vei «licaaiionc bonorum minoris interponat Tuam 
au Aorit-item Se dkcmum, videt & cogno(ctt,t an expediat mi* 
nnrtficobligarc vel alienare : ficuti probaerrarr. Unu^nfu». $.ac 
it r tradit SimemtBu m tT 4 S it ietm* 1« pre* 

na.ft. 

Scxtovi-lcxcoccflat controuerfia, quod cum ipla domina 
Bartholomeaiiirufcrptionc tutclzeidccrctz ab cxccllcntiiTu 
^ ir.o Senatu, Seabiliultri quondam domino Odt/calcodelcga- 
toaucloritatcmu-rpofita , bonafia mobiIia& immobilia obli- 
•gauent > adIcAoiuramento , dichur adeo ipfiim aAum tutclz 
<onfirm.iirc, vt nuUins aliqua allegari minime podit. Ita JccU* 
rando iJ.ets. CJt n>, fw rratiM ararw rmperrx Tcriplit Ct/ir. la AJ> 
'57 a.v-faN Jin.cttii. lurainvOiumenim t fiipplet dk-fcAum auctori* 
catis cuMtoriaac etiam decrai iudicu, ficuti cfirccrptiffima 
Doiiioruin fenteotia m A*tb.furmt»u pmhrrtm. e. fi tinafin 
rr.idk <!'/« txKm «Htngtt. it tMitttirtni». vbi ex rt centioribus Al- 
tutui WK4I}. attedator communem. £t hanc vbiqueinfioro fer* 

nin(cn^l\iiHttnmiPetTMtmmre^t.l>J‘tHt 3 diiteff*dtnMrdmtH‘ 
tt. f.itainuttttuL coinmunim quoque cedantur CttHtu/ 1» ttnf. 

ijf.n.fMu. His accedunt Dt(Mt$»fiiU§Li. &iatthfiitutL3.B*- 
fnu m anfi r^*" t.bkj. Frtudfau Mdnus ia tf.4?7.(tL i.ftrte 1. Ben- 
Wfiifui Strtftbtmtrt^Je mertdUtrt^rtj. nn.jt. a«rM/«i C^mc- 
fiasm trtJt ti.it. Albtm(tnf.it.a.i. Cr4arr.n1 etnfr. 

tnfid &iii(tnfil. 4 js>iuinitr .6 UHTtn.G 4 brMit»n/ili»if.iitm. 3 .& m 
ttnfiUt 12?. nnmt.7.&t Ctpbtht tu 207. nn.tJtb.2. Kimoitliia 
imtfr m ^1. num. 24.1» hifiu. qn^ ditent, lutt ftlnm. littunm m 
t*nfiii4S9**""^'7tJt^.i &S4tt4i»tmfib46ii.Hum A Et oon fo* 
58 luni procedit bzc traditio in f contraAibus propriu. fird etiam 
in impropriis,ficutiatfirmaruntex commcmorausCrrara/.D#* 
tmt & Srr«Mi, Se alsos plurescongcht Anitmm Salrir/ tnbb tutn- 
ehfitmmytn rtfW it mm9tibns.tvnliifi4.^jinmt7tj.\vno locum ha- 
bet evam in quafi contra Au, viiaaJKionehxreditaasi&fimi* 
{\h\A^Xtt^^(mmi.Antb.f 4 <l 4 'm<*t 4 pllb<*l^m,n^tm. 7 S'y<ff• 4 iitquea^ 
ttm. Et Kuun fcnicntiz prxeipua ed ratio> quia { vt fcribunt 
prxcitati Dd . ) iuramentum tacit minorem Kabdi pro maiore. 
Qurniadtnodum ergo maior proadmimdrationc tutdar obli- 
gare potcd bona fita etiam im mobUia^ita etiam minor median- 
te iuramcaeivmcalo 

Sctniinovel ciroediare debet omnis dubitatio, cum tllu- 
drisi tom. Thomas Odrfcakui Soutur, delegatus abipromet 
Senatu rxccUenudunoaddcccrnendani hanc tutelam & curam 
diidz do. CartHolonutz, fuuin iprunidccretum iotetpofiterit, 
fuperexprefia bonorum obligatione. quamTcgcipTa do.Bar- 
thclumara. Itacntm ineo ia&omcotodccrecx tutclz {kcurc 
Jegkur; Qmhmftttanfrtfttm it^Sentttr HkOir/^akw 


itfnt4m%7tfitfr4pnrnhn4&fiimfi^qndim(4ibtir4fnfitgiA , 
ittmk^tmmtfrtfdUtilnfivi it •.mbdMM/, ftfitftt rrfit 4i6n , 
iatm & mixmtxmilbm. «ann^atfue iAgrn a • & tmfiiedSUt 

ittrrmt & dtttrKttiiBdmnatLim crtmdm ilu/fn dMJIar - 

rMsdua, tdm ttufitem itm. BdttMtmddm & bebatme rut, ' 

fi/nprd,ft4fintm&4({tft4Mttm,&tbbfdntmfi&bt*4fn4.nni»- 

fidJtfKitw&iepmdt,^. Et paulo pod fic Ic^tun j,^u4rrpr</*>^ ^ 
railnjfrudrii*. Bjnkditmddftmttttt, ^t.tbbg42td«ft& •mmufut'. 
bmu & tart ttum idi4ii4,i^t. Kzc auAoiita* & decretum do.O- 
defiralcinon Iblumed (upertnG tutela, TedOt fitpcr bonorum 
obltgacionctcum vtrumque fit vnica verborum (uvAttra conU ~4 
t»rclwnrum,& confcqucntcr vnica dl determinatio, taxtd Utm 
Ueiart-fJt pnp.fiibfi. &l.^nmn.cJttmfnb.<rdl»fibfiit. ^ 
Nec ratio aliqoa confideraii iurr potcd, quod decretum ipfiim 
fuerit in terpofitum fuper affigoationc tutclz & curz , noo au- 
tem fitper obligatione bonorum. Imo dicendum ed, fuificin- 
terpofitum magis fuper obligatione bonorum , cum fuper ipG 
cutcb non fuerit ita neredanum, podnqvam Scnatustplcex- 
ccUcntiirunuscxprcfiedacucrit, tutclamdfcipfido. Baidiulia- 
mzz decernendam. EdcnimvcrahzclcntcmuitaAamprz* iP 
fDaiifaAumtncafu magis neecdario. Itip.id Bdtt.u Li.fi.U 
itmtnfir.o- Uiituim ff4t7nb.»bbg Ca/^oi/m&abosie- 
fponditCrrfvrrunraqfr^ruiri. 

VItimo admiifo citra veri prziudicium, obligationem bo- . 
norumdo. Bjrtholomzzfui1icnuUara,ob non tmerpufitum 
decretum, attamen hzcniilliiasaUegari non potuit nec potcd , 
abalio, quamabipGmit do Bartholornaa, quzpotuit etiam 
inuitadom. Lauinia, cuiustutclamgvfiit , rrik encefficaoier 
obligata. Ita pod alios .U4/rirr/^«wfMin *»t 4 .qn 4 ifin» 4 t-Uf 4 n 

Uima.^4mtr4tifd!}ttnmji.4.ftff.Um$t4 tmtnMtttafnQ- 
Tdq.m tfdU. it rtiTdSa r«»«e»rMM/i.4djin./fa.i« fi.&tn trsSM fi- 
pbm itMnubuJjngl 6 .M 2 Lfi.& Stmttutim in trdSJtitntttJib-i-t^. 
tjm. 4S‘ qui quidem manifcde& in fpcdcfrripfcrunt, quod etfi 
obligationes & alicnationcst faAz a minoribus fine decreto 4 * l 
funt oullz: attamen fiminoribus placet m feruare, validz ba- ^ 
bi'fltur , cum fit in eorum poicdace. eas dicere nullas , vel ratifi- 
rarc.Hucctiam pertinet quod dicimus, dolum dantem cauGm 
contraAuircddm conti aAum nullum, modo petatur ab eo, 
qui fc izfum credit , cum fit in cim pocedate dicere nullum , vel ^ 
obfitLarc. lutradunt4i^.i«/^fin>a/Mai ^fiittfiqnn.fJtfibu. 
Cd/irjn emf./ff fi drfia pig-ett lirl-r. & Qtmef.m ^dQttnwm. »» 4 . ui l- 
Jqff.ifi4i7.Cum itaque do Bartholom^ non modo non petierit 
dckiarari nullam obligationemafe contradam, eauizprzdi As 
tutclz, verum ctiameam ratificaiicrit & approbant » reddendo 

ratloncsdea(lminidra(is.rcquiturdicendam>quodoccquiuU 
.alios tertius, atque iudu.riliodorapoditallegarenuUitatem i- 
piius obligationis&confrquemcrprzdidztutclz.Etbocmz- f 

xime locutu habet hocio calu>in quo pod perfedaro {tatem vl • 
giiuiaunorum dom.Bai tbolomzz,uixu iUtutitm Mediobni* 
tpGdom. Bartholomza per quinquennium tacuerit, non pe- 
te ndo obligationem dcclaran nuliatn,qno dichur eam adeora- b 
ttfiralfr, vt nec ipfa nunc polhtt allegare ipftui nallitatera. razra : 
Ifiticfi mtitrfdti.diitn. ttt. btb.&mj^ufidtntnm Uri utmi Bt 
fldiddii/iiiffi m tr4d.itteinfet.ftjfefi lemte^if.n ift. Nccobilat I 

fi dicatur, nullitarcmtaAus apponi podcctum a terdo, de cu^ 4* 
ius imcrctrc agitur,mzf4/.ir4 7 rebti. vbi fb^,- 

tius fcripfic Dartolus, tertium pofTc obiircrc eam nuUtuttt a-^ 
Aus excrptiuiicm , quam ipfc pi incipalis opponere non podit. 

Et Bdtttltm fccutus ed Affntmin it(if 2 }s.nn.s. Imo tmius obii- 
ccrrpotcd nulliuiem adus, etiamquod reus prindpiUs boc 
rccuurer , & exprede prohibern, /.prnfn}'4/irrr. U 2 . c.4tMmdS ^ 

f dnjd. Se triiiuntBdUm tnUwttd. C.fitnmtx flarim dffti. &rm 
Aarbjiaatfibdra.cJtbttg. & Aiex.diBdftt^a l.fifettafiim^M 4 ^ ^ 
jH. Nam refpondctur,przdiAa procedere, quando tertius ip(e . 
immedute izdcrctnr ab eo afhi confido a principali, ficuti y 
quando agitaretur tudicium , quod fi fincre haberet eontra 
reum principalem , immediate etiam noceret tertio , forte pq^ 
fedbrircipctitz. Nficnimrcntcntuexfequcndacdcontrater- " 
timn finecaufircognitioue, & nouo proccdu, quemadmodiM 
pnd alios ieripfitPaurnuia/rafiarafiaalira/rja tual.fnkf^'*^ 
utt it aaiit4tt.nam<t.i7.<^iaamr4 it. fubiungit.quodfuprarc- 
tulimus ex BaruhmiJjtdtdmta. $. qaatift. tertium puflcofisM^ * 
rerxceptionem nuUitactsaAuSfquainipTcprinupiltst obiice* 44 
renonpodet. Iil quod procedit, quaudois terttui immeduta ‘ 
Udiutf abipfoaAu, fic uti comtgit t n calu iJMd ttmm 
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vtilket turres inftitntnsnoapoflittdnerfu lutarios & Mei. 
commiflariosotHkercimlitutrm cefbmcttti ob6tij |>rctcrtdo< 
Bcm:attamcn ^ «D^re &;»poaerep<nc(l tmius»nrmpt fi- 
liiuipicprrtcrhui.quiactipioaduacmpetefUmcntoLiidicur 
tmmtflute. Iu etum Io<)uuntur iLLftmof4btfrMt.cJthhr. 

iMrm(d.C^ »«■ rxp/«nA«v.Di ucrili ni eft i n eiTu nj>- 
ftro^tjuoauUumvc^tiirde^nciuOD.Fiiiodorxrd titrri* 
tertijf c}uM O. Banboloman minuiroIcmnitareobliusucHt. 
Non enim h»c oblt^atMfvtaOcritur ) mef&caxtmracautc.U 
fnoncctne4uuahennocetvpotcnt.(|uam tpfimetD.Baitho- 
lomex. 

Nonoblbnt ouncadduSa mjrontnnaiD. Nam feHkcon- 
eedunus,(cntcmiamdrcnuUam»quan(lolacacAf contra ptipU' 
Ium dcfrnfum itutorciUegiumo,nci>i<)uandoiioniMudcdit 
rem pupdli faJuam fore. d. tutw.CM fn»k (tM^mttutpam ttft, 
\ M*r 0 Nrri^cualalaainaf^mcmoall^cis»(Whi<nondl<a. 
Iui noftcr,cam aos rerfemur eo in cafutjn quo D.Bartholomara 
fuit Icettme dccrrucutrixi auAoriate Si-naiui A' bona ipfa fu* 




£t tiiccaliunoAro non conuamr^ocmadraodum eshit«qQie 
iBox febiicictnus,app a rcbit. 

Secundus cA canmquaado rcfcriptoicoocefla cA venia «am 
intommbui &pcr omnuivt fi diAum cA. quod in omnib. adi- 
bus habeati acfirflnmator.Hocincafii poterit minoriAcfine 
dcemoobtigare&aUcnareimmobtUa; atq;iuhoccufolocum 
non babet ^/pwdta fenfit CsrnJmd4$^i/j»tJUjMfaiuk.sMU(^ 
admodum retuli foprafic pariter 

dumrelpondit, quod quando Princeps fuoreAripeo concedet 
veniam rtatUiVt eandem vim operetur» aefilexipia munictp*- 
Us cfirtirfct natem diam efle maiorcm.u minor fic fados maior 
non etiam rcAj tuatur in inteprumatque ita voluit R.uimu,noa 
folum contr^*lam & alicnauoncm c(lc validam , Icd etiam fub- 
laum dTe in inte^m rdbtutionii remedium. Et dixit Ruinua- 
hoe in cafii non rflcdiArrentum inter rdcripuim & Aatutum» 
concedentes bane patu vcaiam.Hoc ectam tntafu nosnoa ver- 
famnr. 

T erriui eA cafus,qnando refirripto conceAa ftit venu »am. 


€^cobligM«.fi,^^^ q<.otadccrn,m.a»mobllp,ioni,d.lic.a.io'nU;,.p„..fii: 4 > 

I)f*.ujKiunh,u«lobhj.uobonorumrc<,a.ro« aumril. <piod C»u.min;,h.l>e.tarprora.H.rt, «Tma.-pro 


cretumuttainen non inde rutcU redditur n uHa» ficuti nulk cA» 

S nndo tutor pcAicoa omifit lamdare, vcl bona fua obtice. 

iA^nt enim inter (cduohtcafustnd ktridare, &CiriiJare, 
ied minui l^ime.Ulo primo cafu con Aat.iutorf noluiAc obli- 
gari. atque ita dcAcic iplius obligationis AibAan tia,& propteit-a 
corruit omnino tutda» cum conActquodantmodotutoremu 
pfum rcculaodo luisdare&obligari.noluiAcrHici tutorem. Ita 
procedunt tarOnntf^ 

&imdmkMtn.cJ<m 0 r.&auM^M/dtMd. Secundo vero cafu 
apparet tutorem vuluiAc obligari, ficque noodcAca rubfUntia 
ooliginonis, IcdiblumiUaqualitJt bucmnitatii, quam Icxin* 

troduxitadcommodum&i^tatcmtptius^atcniinoru,iqao 
pendet dicere & non dicere obligattenem nuUam. C6firrt quod 
egregiv dc ad rem tradit iAermmtiidLt» MmmjiBm.ufttKQM$dj! 
44/2r*dtd(rx\drritf.iv/car4rMaiaa/a/«/c{a dixh, valere gclla Teum 
tutore vel curatore, qui fuAtcicntcr non ratiidcdtc.qQucon- 
Crahmtrscura illis non habent j>crquircrc,an fuAiicmcr ftris- 
c ^ dcderinc.vcl nC,cum hoc adipium taagiAratum pertineat. Huc 
^cit, quod docuit Gmti. Ujtfnam m i<fM4 tvtU Htm. ng. 
45 IV. cum dixit,;natrcm fcxcuianliadmioiArauu tutelam audo- 
nute ludictt, qui (blcmmutemabquam omifit.£thoc (ctundo 
in cafu verfamur. 

Ncc ubAat , quod in argomemodiclum foit.difpenrationem 
coqccfiam abcuetlcntiAimo Scoatu,non operari, quoad obli- 
garionem bonorumimmobiiittmcxd^AMr.Cdrnr.fMmiiaai4. 

~ 6i./.quia rdpondetor diAingucndo tres carus.Primus cA.quan- 
4^dofimplicitcrconceAacAveaiat«tatii,vtpointroinoradmioi- 
Arurcpropriabona&n^otia, uuudl.t>C.dtkm ^ftnidmttstw 
liU>c cafu minor iAe dicitur cAiedttS habilis, quoado- 
mnia excepta bonorum immobilium alienatione & hvpotbeca. 
did*f.C^dfitifiurni4m4t4tita^r4. qinc locum habet hoc in 
cafu , quemadmodum ficlenfit giofla ibi , dum re^ndet obie- 


• . dtioni4/. C qmdMd$dttm$^m nom tQ , df rtfidum dutmm. 
^Idcm quoque AnfiiCmi.Mcao/(4if/ Nwnrr.l.m/a. 4^ y.cum di. 
xit,diiFCTcnuam cAciotcr impetrationem conceAtonemqoeve- 


nix xutts fimpli(iur,ae illam quar liu9a cA in omnibu, ficuti ^ 
dt^rentia inter difpcnlkioncmilicgiriinitarit, fic iegirimauo- 
nem generaliter fadam. F.t huiutcaititraeAruio,Quiaruma> 
licoatio fit granis prxiudicij, lex prxfiimit,non fhif ic ro reicri * 
47 peoconcclum.ex quo in fimpGd tlomonc non efiprebendun - 
tor ca, qux fiinc notatu digna. Latmspad Uhaam. i lmediUua. 
fjkmmriM,(fmtrxtMdddM&mdiodtt A^^ajidttyiut.nimutt.n- 
ibiptom generale non comprehendere rcnuatiatioacni, cuius 
ficicoda erat mentio fpcciaiis. Idem AffltSm m iatf, xis- a«. 
&iX’dxxtt, tm non contineri feudadi- 

S ntaut: quorum Qtcciahs meatio debuit ficri.fic fimilia rcTpoa- 
erunt Ga^adnim m tt. mwirr. drriMM ySxfa , & rmfim 

m du$dttm4 , mmur. 64 » bkra priM#. Et refpondit ittuu 
fnm m { 0 nfiL cakai. /. Ir^. x. prxTumi Principem mora- 
reea, qwe funt notatu digna» ficorum fpectilem men^nem 
Bon fecit. 

, HocincaluprocediitradirioC 4 )frr»yj«dJLrx#iM^C 4 fc«,*m 


tali adu bona fua obligare vel abenarc Hoc in cafu obligare fif 
tlteaarc hic poterit fine fblemnitare fic decreto Prxtoris.lta fao- 
dtom cA4 ». C fauxd* dttttf tfm ma ta ^ ^•amdtiaxifi^tdtt 
fiuarf ^prwrara. Atqueiuin hoc cafu locum non habet / t.fca. 

rroMMarara mfttra. Stnfit dUx. m lm$nM& u.§4t 
M^nd.hxttd. Hie cafus vcfcconucmt noAro,in quoapparet 
excelknu/limum Senatum conceiTilTr facultatem D. Bartholo- 
mcx,a/Tumcndt tutelam filix, fic eam obeauAm obligandi pre^ 
pr» bona.Prxtcrea aduertatur.quod um in tertio.qua m quar- 
tocxc«.Ucot.Scnatua relcripto adcAdaufiiladerogatoria. Non 
obAannbus altquib. conuarium «hfpoomtibus, qux Ane ciau- 
fala operatur, vt fiiblata fit Iblctnnitas decred Prxtoru. Ita in 
fpecie refer ipti cooccHt pn» venia xtatis>relpondii Rjun-m d-tai^. 
ui.nu.d.^r.bh.f. 

Non etiam ob Aat illa traditio Cdfttn.miutafilja4. xtader. rrr. 
mtxnfUtjx, 

i-d" Mdmdimt4*^Lf.xum.t7,^.%, cum dixerunt, quod ctfiAa- 
tunimdifpqnitxtatem decem fic odutnnoramiutclJtgipate- 
dam fic lcgiumtm,quoad omnes aduv.fi-d iwn tamen, vt is pofi* 
fit immobuualicnarefineroiemnitate&dccrctoP( 5 toris.Nain 
rtlpondctur, prxdidos Dodorrs non mgarc «no alfirmare 
contradunt cOc validum : tamctfi minorlxfiw rcAituipoilitid 
integrum certiscafibui; imoaliiscafibusfublacamcttaroellei- 
^fafflrcAicutioiiem.Haccnimincoacelfionc venixxutlifj^ 

8 Aanito, de qna loquuntur prxritariDodorcs,diAingumdi 
funt aliquot cafiit, quemadmMum di Aingutt Ucobus Bcluifius 
in quadam dtlpuutione.quam probarunt /«aa. Anirtxmtddtm^ 
ntddSp€{MLmtttxl.dettftiinim,mmtt^m.S.fi^xmdMttm.B4ilwt 
dxtk.fi Cdftmjum. 4 .de E^fi »fk & dmtm. CsfittxC.n U mm. f. O 
dr rif , f» MV4» 4r4r.«Mpm4.d'feMi Arttpm,txLtiit- 

n, tmU , rafit. fid y«4rxv , & mfitni. dtr rrg* /f dt dC-^ 

qtut.kartd. 

Primus cAcafin»quando Aatutum vcl Ici fingit minorem efle 
maiorem, vt fi Aatutum dicit, quod minor vipntiquiom anntfs 
maior tamen viginti ^Ait contrahere, periodeae fi t A« mamr 
S 5 . annis, atque iu Aatutum reddit contradus validos ab hoc 
iplb mtoore ndos. Hoe in cafu poteA iAefincaUquafolcmnh* 
late contrahcrctobliare fic alienare, quia cenfetur maior. It a in 
fpccic declarando d. LftmUtim.CJtui.pu nmdm ararvmpcrru.ds* 
xit drrrMon d.t xmtttddm. trtru.vafic.ftmu ram/a/r, qui quideoi 
paulo poAverficuIo.aliquando Aatutum vcllex.lutriunxic,cxe<- 
tiildcm BcIuifij,Baidi,ficfequadQmdiAiDdionet quodquandb 
iUtutum fir^t maiorem illum, qui t minor eA,indulgcndo in 54 
elfcdu artatis vernam, adeo iAe emfetur Adus maior, vt va- , 
icatcontndusficaltcnacio, nec relbcuipointinlmegrum. Et ' 

hoc io cafu fic nunifcAc etiam ftripfii Cdjhtxf. m did. /. t. xm 
f. C.ddm,fmfatumxtdtmimfetr4.^duatt hunc reputari ma* 
iorem quoad omnia, fic proptrreapoAecontrahere fic liberta* 
Ifenarefincaiiqoo PrxtoruMcreto.Ec prxtcrea fubiunxit Are- 
iinuspraxiiatoinloco,(^rdrdrMafejr4fidl»Hm.r«.d'fr> 'Jem ef» 
fe, fi Aatutum habilitaret per dida verba minorem in aliqun 
c**®t*^dus,quia fic hic (■ inquit Artdnus)finiiiiter ex quo 
habet cura pro maiore , sura loqucn tia dc maiore , trah crenenr ■ 
ad ipfum Aatutum. Hoac quoquctraditioneroBcluirij, BaUi» 
Ctee 4 
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Actm»probtrunt 

^ HM».m («ufi.i U Jmm sd rcro opci> 

mecotif.-n, cpt^Qwadoficrtdudtnatcm» mater poteftcffe 
tstriXiDM (mata alia ibkmntuse decreti pro bonorum obb- 
pbon r.lu poft aUo9 Ste,/lniJm(mfj9JtiaiuiJikt.CinrjmH.anmif 
f4- tr y nofirriTj m (0mmau£rm ^/UtMtamMt^Uiu. bk i-ilif-i' 

HocincaTunosved^mur. Com non modo fhtutumlpTam 

Mediolani, fcd etiam atctUrntbnmiSenatmdirpca&do»<|uacn 
dizimosei fcntcncia Rm. m pari procedere.com 

tpToibmto validemcontraftum.nctnpcuiciam.ac emmobli. 
gocionrm bonorum eiufcaoia (oAom. 

becundat c(l coTus» tpiando Qautum iimpliciter limitat tta- 
^ temtreutempuixearit: Itcuti ijuandoAatuiti quodmiaorri^ 

a l vigelimumtnmim non po/Ttt contrahere. HocincoTa 
r Anim. 

arrd. f0fl Btn. f . r/;. t4lntfiMm, t$.indr,& BdUbm, hoc fUu> 
tamvthdare<{uidem rontrafhim:(edtamen coacedereipG mi> 
nentribnictonem in iniegrum.fi l^fum ciTe ex eocon(Ut.Idcni 
affiraiauit ipiinna Aretmut paulo poft io ver(ic.ali<)uandolU> 
locum limitat. Hic duo roiuic Aretinustprimumcft.contra- 
dum cfte validum» fccuodsin concedi remcutioncm,(idcijt- 
ftone apparet. Eandem opinjonemrecutifunt CV^-ni t «*#*•#>• 
md.B 4 U.S 0 UtLmtT*Q 0 t. 
it itn.fdittt tM frtmi. fueaiun. mm. jj. it rnh, ar. 

Bttt.m<i.iS9.nmm.4.&Cff^l.int9itf.aiSMt.2t.Uh,». Diflentiunt 
tamen w hac opinione multi commemorariab Arcano dtaltia 
(uprareUtii. 

Tertiut cft caftu* qmndo ftatutum permittit ftm^etter 
5X maioretn t dexem & 060 aonit . minorem tamen vigio> 
ri quinque pofte cooirahere. rd valitUrc concnftum. Hoc in 
caiu inquit irtitam mdi&.Umttt, etiam. 
tam,f.4etequiTenJ.btrciit^t, oon cfte fubbtamrcftuutionem 
io integrum. Lt mquitidcmfenfifte 

maff. it & eltru. Hiccafusnoftrononconucnifftcuti 
cxiamdi<^»apparet. £t admidb citra veri prxiudicium»quod 
conucnirct» adnucconftat. prxdidosDoaorcsmantf^ead- 
mittcrecontradua&alienaaonca cfte validas: tametft ipft mi. 
nori t ftc eihtfio maiori» conceditur reftitutio in ioc^um.n 
iiiseft. 

Kon etiam obftatillud.quodpoftrcmo loco diccbaturinar* 
gumcnto;cku{alam illam. j‘mMrii,^aai«d«><^r. ftgnificarc fol<- 
mohatem decreti Prxtor» adhibcridibuifte.quia refpoDdetur 
yao verbo.prxdidam claufulast imciligii vt coftccreturinftru- 
Bieatumaflumtiontatutelx.cooficereturinucntarium, vocata 
•uiapacemaiadirtturharrcdius*conftituereotura^ores&pro> 
curatores . & alia in ftmiitb. oeccftaria» quemadmodum ipfcmec 
cxceUcntiftimusScnatustenio.ruo rcTcnpto dici )0. Mai; 1577. 
ordinauit^acCcuuprxfitusinuftrisScnator D. Odcfcalcusde» 
legatus oblerisari curuuit- Concludoltoq; validam & folcmnem 
2ati« fuidcobligitionein bonorumBartholomcx, & corequen* 
ter tutelam (uilfe Upeinum iodictumq; ab ca fufccptum & tra- 
natum validum f uiflc»& propter ca cxfequcndam cfte uro latam 
Icntentiam* 

T rrtii cft dubiutio. timtfidnt ftri^rtmiuuim , ^aaifrtitBt 
tunU/atrit mrJIa, ta etm naitttt tfftnt ftfit . rx rft rarrliii th £x- 

ttBoai^ Senataitettuf Et refpondeodum cft .opponi noopoT- 
(c.NamrxftacclaracooftitoaoK^a ipftus Ducatus Mediolv 
ni m oMircaqjf j|«rMMiw.M ttt.it .SoMrvniiw,^ drrrmncuios ver.- 
Aittrttmtertfinttnttuat ,ttimttmubm 
hm, ^tm Stattmftetet , ni ^it ^ oaatv mtit tp^Utrt prtatetnatt vtl 
ii mtiattr Stibtmatnt tfftdurnfmuattn > & txfuatttm ma- 
tMatUf. £r frtitnt, mt tfftttmrnatu ni tS permi^un item it natiu- 
7 t/enttntm Stiutm 1 1 yiuNaa*roe/w friaet^u raavridir, eamtkiffi 
ffimet^r itu iutntr : fi mtit naiumtfft frtntnit itftih utru ftfittm. 
tu Af^d.miutf. r7l,vam.7»&Qtamm.mitttfii9.mm. 1/. quite- 
/Untur fteobreruare confilium Neapolitanum. Idem obteroori 
in curia GratianopolitanaalEfmat Qn»L?4f.^.^>»a!m.t.&fti^ 
ffaat.it Mtrtka u ^.i3.mM.§.ftn. 1. Be. de iliis curiis Gallianim i- 
detn fhnpftt Hthaf.m emmentarin «dRmar ttnfiumitntr Ottunm 
ttm.fftmt,tn titjlt/af^Beatm n i i ^n.f.giiffMuai.(*rj.!3ic quoq; ob- 
jlcnururapudfuprcnuHi(^iarumcribitoaiia»(cfteOid«r./tir. 

x.a/JtKin.r. Idem obreruari tn Camera Imperiali Sptrcoii. 
Unhu,A(kntAaittm<it;lmMjfTaXtifinut.t^e.nmnj. Quod 


vero hxc nuDim iork pofittol fit. nemini duboitn cfiMkbew 
cum non ab ipfa natura » (dl a lege citriU conftitutom fuenu 
tutoris bona efle deboc obligata pro ipftut tutelae odnimiftra» 
aoQc. 

Quarta cft dubitatio» admiftb citra veri praiodkiom.qttod 
dici poftit de nullitatc&otenrix ctccUcmifi.Senatus»an nullitaa 
obiici pofttt in caftt noftrood impediendum cxrccutioncm fto- 
«entixlaixcontraqdamtutriccmfeudua pupillam? £t rcfpoo> 
dendum eft»obuci non po/Tc. 

Primo» quia vera fle recepta cft iurulcDoAoriim traditio» cf> 
(ccuoonemtrentencifnonimpedin»quandooulitum exceptio $4 
ooneft ita dora fle muu£efti»yt de eapoflit (Ucm apparerc.Li ii- 
ttt fmt%.fijkftj reinhf-dtrttiti^Lfb.CfitM ftlfit mfhu-it tradunt . 
tartM /.#./. (tnjtw^tnmjM rt tai.BaIijn /«at txjknttrr, «wn. 7 . 
C.f nanmi tffti n7rreip.Fr«aai« m tMt3t.fJtJt4fftla.Akxja raq^ 
jfanm.f.lji. «.qui communem eftir teftatur.Co/eoiMa ttnf.iijuam. 

AfitS.mitufi it3Ai^mi.%4taitnmatnm,imm.i7.74n^ 
ttmmtrtHai.ienahutt. tnntaL Qmkmmtianahtmfttftmftfit» 
MMMar.ii.Kri'*/. m immtntmmaiBtgLm ttnfitxnt. ii^atma.ttm 
fttmt,mht.Aeftnttnt.txfitnxtt.ttttt,tti*m%iUff.tt.aam.t Dtitem 
itirtfrddua.fMtfi4af.JS> ca/xn. c Ctatati. m /. mu4. C.fiit mtmtm. 
fiftfit.fueTttdffelldUabmit.rMUH.st.nm.Ai.& Cifhalmmttnfi 
xo«.aiaai.^./jF.a.qui affirmant exceptionem nullitatts »qttzrado- 
bfum poteft prcmbilitrr reuocari»non impedire fcntetitis exfc- 
cudonem. Porro oeftroineafudcouUitatchuiusdecrctntute* 
Ixconftarenon poteft ftatim fleinconunentt, cx quodubij iurta 
cft ( fle ft nos eiarum cxiftmumus valere^ an valeat barc dccrcOl 
tutcU,vel non.Ex quo (^uitnr»qued dici oon poteft cuidcaa fic 
clara hxc nullicatis cxccpdo»cum notoria tuncdicatur» quando 
in dubium rcuocori nonpoceft.ficuuclarc&inrpccicfcribunt 
Ctm.m reM/f/a 4 . Fraarw t> iiO. ufJtUdt.f.sule tfftiM. 

CdhdHem «adeea/Ci ^.««w.a/.Ofrki {.exfartr. tlfieandt, ftLs-tofif. 
fatu it tfi itieiq.Kmt.jn <tnfi7.mamtr.)i. & CefhaL m i. ttnf. tta 
mtm. /■ hi. a. £t quod t exceptio dici non polTit clara fle notoria» TS 
quando in cius cognitione vertitur iuris fubtinus,rc(pondtt iu 
u.fin jn ftt^.sf.Mam.t.rerfiexfmimfatetJth /. Eft ergo diccndnni» 
hanc nuliiutis exceptionem impedire minime pofte remeotix 
cxfecutioncro. 

Secundoaccedit.quodnulliratiscxcepciot non impedit cx- 9* 
(ecQtioncm fententiz latzifuprcmoiudice.vtputaiPnncipe» 
vd i Senam fub Principis nomine» ficutt RcdorubnomincflC 
auftoritaie fententiam ferre folct Senatus iplc excdlcntiffimut 
MedioUncnfts.ItaGM«d. Paf.f.st.tjMmfifiitmtttDtiaemtMi.t.tf. 
ttiirm.t. Et quamquam Guidoilleftripfmt» exftvlofleconruo- 
tudioeillius curiz Ddphinatuo» oUduari (Ic eonfueui/re : atta- 
men non negat» quin idem Iit dciure. EciureGcdTefancituni» 
hoc in carucredidcriR>»pofteaquamtfupplicatio»quf loco exee- St 
ptionis nuliiutis proponitur» fle Principi corrigitur» non impe^ ^ 
fiiti«itcmizcxrccuaoncm»4arAififatySypflc4r.C.dr/rre>Ajx^^. 
tfiintai 

Tertio fle virimoibuiutrententipeirccutio impediri noa po- 
teft bacnullitactsexceptiooe» cum vera fitilla Interprctnrairo. 
dirio»nulliutucxccpuonemnon impedire fcotcntig cxfo cu OQ 
Dcra»t quando calumniofe obiicitur caufa diftcrend{ cxkcuno- 
nioita Anitl.& Atexani. mi 4. ih hf. tmm, 14M 

r«iad.fle refpond» iatiim ttm/. ifjtbt. tt. terfifrateru, tiL 1 quam 
fententiam probant notabilis ttxt. i{atMaftt.C.itfaifit.fmt^t^ 
tnttm tki falfi exceptionem contra iut aducr/arij colummoie 
oppolitani elTe reiiaendaro. Et exceptione fraude oppofita noa 
impCfUri proceftum docuit Bali. aLt. ttlimpen. C.fm4ttnfa. wttt 
p^quem(ccutuseft&<rtjNr«qf^rW»w.f.d^i«drw^l.rateai.r». . 
nrffratau,bk.t. EtfiinilurcceorcmS«.M tmfiLjatm.t hka, 
Dtammt.b(ettaafam,m 4 . ntta.it frti. & HatfiUafiHi. 4 / 4 . Qucm) 
vero caiumniorefle fraude oppoliu fit hzc exceptio nollitatis» 
vd cx eo fstis conftat» quodcuuipotuentopponiiniproiuJt- 
cioprincipalt» fle tamen djUtafiserh vfqucadcxfccutionem f<*n- 
tentix, calumniofe id fiiflum prafurahur : ficutt cgrcgicin 
cie ftripfit Rtim^ m ttmmemtTm ai Btgttt e#ii)f«/*/rvMi 
/awraampriM#. mtuJefienttntJxfnatart.i.gttf.tMim.jjnfm.ua- 
rniMktvrifarr SaJdiifi /.«s itnttadiiJtM. t.CJit atnnxmr.feiu quids- 
xic.dapro biennio pncfumicdumtsiofc opponit rxeeptioner* » 
non numeratz pccuntx. £c ad rem magisrcrpondit<f<MAo4ian 
rM^/.i/4.(iMa.j.cx<cpuonemcontraAuttvfijrarijpr«rfum>ma- ^ 
iittofe obiici» quando obiichur poft przccpcum «lecxfcquc»* ^ 

do 


Confilium CDLXXVIH. 

Initium aDomind. 


coninAut. tu quoqtx C^fhnf, 'm itijm 
(t»fk «frcpr ftd rem 

rerpondiit quod cura conm Rota Romna elTct plene dirpuo 
ntum dccairCh & oomquam fui flet oppoftu qurdim eiceptio, 
BrcTumcndum fniflc » quod caluotaitrfc dein« fuerit oppoflui 
UutprarcnteBtu.Skctumrefpoaditpoft BdUumn («ap4/r*^ 
fhtjik. t,CT£mtt.mc99jiLTjmam.f, prcfumiciccptioncintillt 
cahimoioictoppoai, quando opponitur poft latam (hitcntiam. 
Confen etiamiquod docuit Sai^M 4 prr 

dolo piYfumi cum difluiilfe opponere & pro» 
bvc m iccuoda inflaotu. qui potuit tdprsflaKio prima. Hii 
concludo. nilimpcduncntodl«(quo rmnuicarcqujdcbcatlata 


trUMAtt i. 


f C9»fep*nttnfdS4ftrm«dMmfnttatuf4i»tfltSu9k 
MJ» iffim mmtrtwi, 

Jdm ta ftftostm Ttl^Mdtt».nam,2. 

Qmi IS frsUf iitlifa.n.3. 

0 SutMiMmtrtkwuutTt/itBmumd/iibha mtr( 4 tttum^trmtr- 
rar»rafsrrf^rsr»f«4sd* dgitnrdt rt 4imtu4titt4m fatu 
■rsn. 

3 faf:iti4af4 fuk prtrr^iase Prtsnpii Sutwr, & rfarfoiPnuc^s 

ttndhtttm. 

4 Si4i*ta iatl ■ txfimtAm HbU m tpi 4rtenditm , fsedisjM lari 

ftmmani 

l/tn$ifK4Amjt0remitHhattrrtii4ftm.n.t. 
j Stdttam Jt « nh»fiim. 
f rtl p4itJl4Um Priste^/ tnlfuau iadid Tft srajr. 

jh4Sm,tmmaUim€ ditint , n—fft»4tiutqin4dftiffKmi$iM- 
dm. 

IS Imi/ietitmm m (Stt/t$mkm (taudtatu dKclttitJt (tp/tturfrdftr- 

UdUltd/j. 

u lm^ju}i4 ihe/4dM$imetdtmftmf4rt.eaMMl4ttMtmttiigifiir,w0» 
ftauuu. 

Ii Itfftil fidtMta frmtaMm^ium cf^twrdertgdtnm fn^tjlmm» 
ir^idtxfttmdiar. 

tj tsri^Jisreaipe/isi f»f«r'mi,{d(tfi4atm mfamtfdatrtftrfd^ 
lutammuBtgitkt iumidjttat. 

C$aiT4n4ttf»t4tvr$faucMn.i4> 

$j lMntdifii$s0mtff4/i(iind»md$tt H4Hdero^4tmmdt3i$mm4mk& 
ftftntrktftdftUmd^MdJM ^infmara. 
td Utn*rftuptii4tiit%t9t»fi4tttUh€iutd»dti44diurf4Tti,9t!^ndlm 
fdtibtdttUfmfit. 

17 txttfu$attd*(ltn 4 t»n 4 t ftldd 4 tm 4 tnS 9 ff 9 »tiu,mm$rttt 4 MU- 
fmatmrrJIuiatMr. 

it dtfiitm ftuat imnu ai tmtffiM dS/gdtwum , fmd fTtkdrt d$^ 

k«/. 

tf iMMtMtatmduirn.&iiidumm/rrtmiddiMar. 

24 Stnt&ftrrMdUfmMnrifiittutwrhimtirum, 

$i lududTt dh tthuTW flm faunii tuhtt, qudm 4 isdici^ur «rdiM- 
rrd. 

22 Cdmfremuittt smaurrrcssiisasirs^irar. 
tj MmfrdMmunt(»iimaHtft$tv,it4iiTeJiitMUar. 

Set ddmtt/m Jl 4 tMi^$ tffi lti 4 tm.iuL 24 . 

Am 2 / firmm 4 fidtutd iXitufum ad piufmm ddxufmt. ss. 

mfT.2f. 

IloM sst vfi ftaatsrum ddmnnm untmx^t.tm. 

wur. 2 d. 

2T ttfit4Xt4mnttfnm(t0!u,yiitxp4tnmtdam9rdtH4ri2aK. 
st UumddiurfmftxttxtumdFrmf*Ut4m,Hia$fim4putx Cdxfd 
nfhtmxrtijiid & fxftmfxdd tUt & pr« 4 asdi. 

29 dtfttnxnmmtpxmitnitfddfimtnndladdfrmtifuxmmft^ 
da txfkmstmutn fnttwtid. 

Er p tmftdut, t2Uttxft(xt$antm imftnxti dthttM,/*. 
y tlellaati4tdfmfX4d47f4i4tt44ftr4tKr,&pum0d$. 
irrsi f dtkfi ferarsr. s./i. 

/$ Stxtmudtfitft 2 SMmpiummpmit,ntttlxfin 4 iSHthtf. 

§4 Ex/i(Mt$r/imtrxri4 dtyuimfxttfmmkmttga^tdt. 

SS d/l»mde(4^nftantmat»mtigruMn4Ht9imfi20f. 





CONSILIVM CDLXXIX. 

Keadcmcomrouerfla ^uiq:cau(a,qDxintcr 
Jllufl.D.Pctnioi Fraacm.fic Lauiniam Vue> 
comites coram rtceileQtifs.atqucrapimtiiTimo 
Senatu McdioUocofi vntilur.noux fle perae i' i 
' cicitaurruntdubhationcs abUiuflri&crudiuI^ 
Gmo D. U.Ueubo Ricardo Scitatore optime merito. Q*av qui* 
dem crediderim cootidcrataspotisi fuiiTc.pro morczqmjn-^'*'** 
r um ludiotm. quam quod ha vere femiat. In his icaq; diflbiarit 
dU, et f! elaborandum mibi dt: eaumen prxcipuaCribam.quz 
ad caufam pertinere vt(a funt. 

Primacf!dubitatio. 4 wra{sirsairsf«asi/Brririris^CMi,dr ftui- 
y^xr iutryddiiht O.Prrrs« Frascy^Mi,^ DX«M«iais,i/< radere 
dd fmmmxm ttitsm aiiffr esrrsrs fseresas : ds^uttutfttssifjm $rsi> 

lerM»rEtlinecontioucr6arcIpondeQdutnefl,verctuiflc dVccp 
caufam Senatoriam. 

Pnnio.quiavcrecognhumfuir.redinisbonorum.quiincon- 
troucrfiarunt,eircnonfolummilIe,red etiam quinque mille au* 
reorum. Nam O.Bariholomxa tutrix (vein fado prarfuppont- 
tur )anno 1577. rcfpbdcndo precibus a D.Petro Hraneifeo por* 
redis, in qu ibus aOe ruit, caulam excedere red tum mille aureo* 
rum.diaii agi decaufa nuo modo Senatoria, TeJ etiam ardua, ft 
magni momenti:& ideo non per Senatorem, fcd per vniuerrunt 
Senatum ciTcdecidendam. Hxcconfcflio tucneu fada per mo- 
dum tconicniiorziurisdidfonu.iigat etiam iprumminorcm.b1i 
X2B4rt.ixLintam,S>Jid4Htff$t ,nmm. 2 . nrf.dxt fnfattar per w«* 
dtmtgM tnfeff irtn. t»nf. tj.tei rlt. AUxJn (tuf.sss. ntux. ti 4i. 2 . 
tdfij- m tmj. II/. 4Hm.2t.bk.i.fi{tti4m De(.fn<$nf. sst. xmm. 1 . 6^ 
i/<Mr.mf^. 4ie.aa«M. e. rcfpondcrum idem in confclboncfa- 
da a Procuratore t vel Svndicoi quorum confeflio non nocet ^ 
Domino &vniucrfitati, mli fada ^t per modum cuntcmiulx 
iuritdidionis. Sic quoq; dicimus, quod licet conteflio volunta- 
ria! Prxlati non noceat tcctdix: attamen nocet, quando fui: | 
fada per modum contentiofr iurudidionic: quemadmodum 
infpeciea|Hrmarunc/lMjnrrf^.r/r.air. dddeprd/tfpt.&titdtm f- 
m 4 i.mam, 2 d.& fdTtfttM. S 4 - Idem rcfpondit AayLtHt0nfi4i.HH.g, 
lic quoque deciderunt FrEri*rraufc«?ii/'df/.reii/<'/i^i*/.i.<W. 14 
dro/ /. « rirJettnfegm,m aexx, <ir Agiut.d- dtitf.1it.nx4. Et prx- 
tcrca, quod bona hxc fini tot rcditus,ratii manifellc & inconti- 
nenti conflare potefl inflrumendi* obidnonhcetD. Lauiniz 
dicere fe deceptam . vt in integrum reflituatur, cum manifefle 
conflet non addic txfloncin, quxcfloaui'arcflituttonrs,vtru6 
locodicimub 

Secu ndo ea ratione eaura bxc dici debet Senatoria, cum ad iu- 
diciuitiipnuscxccllcDtirs Senatus pertineant rcudorumcauflrV 
qux vertuntur inter ipfos vaTallos, quemadmodum «nr* tpfs tf • 
JhtvidmkjxiitJe SeHdreriif.^ueyiaffentxfuituumelt. £t (i dicatur 
conflitutionem illam loqui » quando clt cotentto de ipfu fcudo, 
&(tedcrefrud)di:iuxcaca.qux dicimus, quando flaiunimttri- 4 
buensiurisdidionem confulibus mercatorum, inter ipfos mer- 
cacoreSiintcIligituriquod agitur dere ad mctcauirS iptamperti- 
ttcnxi,^tUninintlt0m.m(4nfie4.iuM.r.l4fml.j^tfwmGemiMUtti. 

nx.j.c de n 4 xf 49 .&Mdrfil.m )f«j./^-Rerpondcturctijm caufam 
hanc dici feudalem , cx quo erat cotemiofuper fucccflloncfeu- 
di plebis Brxbix. Et prxtcrea exiflimo iam longo Truobferua- 
tum.vttprcexccllcnuls. Senatus cognoicat lih de cauCis vafiU 
lonimictli deipromrt fcudo non funt,ob id obferuari tdem hae 
incaufadcbult, MxutradxuiK 0 mdMd.nnf 304 Jwn.i.& s.&dt^ 
ftmm fidnm. 

Tertio, ve! et eo etiam dici debuit caufa hxc Senatoria , cum 
fiteaufaf pupiltx. qux dicitur fubprotc^ionc Principu.& e- ^ 
ius • qui Pnnapis locum obtinet, i. t. C. tjiunde JttipeT. intnpup.i^ 
Yidtdta. Et ica julTim obferuant aiix fupremz Curix, vt illa £>el- 
phioatus,tefle^jiidf4p.iiifa</?r«.;/4./fc Pdvfienft 4M3«ttdr^e~ 
rw ra flyhfdrUmtnii. $. tUm. ttigdxumm, dfirmdnte Did4f.6h. 
frddud. qndfiie. tdptt. i. attmer.prnn. St4f4la4M4,fif(nixia\ferk. 
&AptBmtttt 0 mMewt 22 vt 4 dt 9 tgaxn 4 tt(t NVapa/rrawji. la ritxlM 
4 pit 0 W 4 gtff 4 t.tufitti 4 .t 4 f.g 4 tmmm. R«(rir. 39. Iu audio obicr* 
uarc confucuilTc hunc ipfum cxcelicniinimum Senatum Mc* 
diobni iam longo vru.quifvt diti fupra; iurisdi<fIioncm tribuit, 
nrcfpoodit S0m4xmmdiit,(2i^L344.mtmT.>.&2. (y tdemafir- 
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lacobi Menochii 


)MrMr Ktli. m uf. t- Mr**- 4 >di(MUTHurJid mm.& 

^mucnni BdTkjnm>f.4ffa$frdttr9. 

^dtuUlm^. tmerfmf.&ni. loqui . quando puppllut eft pauper 
^jnirttamliu non autemquanioodiuoed. fuuti r.TponJit i~ 
^Ul^n c$»jU.uiJi»dt quem & alij nonntilli kcutiluru: 

3 uurcrpondctur, iinoemm locum habere quando puptliutcH 
iuc»,Gcuti communem^ veram rlTc (ententiam adoerliu Air* 
aandrum 

atrm./.Ct('au*a quidem rcntcTUu)r«io magi%fuadct,Tt pupilli 
tiiuitn e(& debeant fub protcAione 0ciurifdtA>ooePnacipU» 
quam pauperes : hi enim molenia carent* illi vero alTidue re> 
xantur abnia* qui c^iruon boua ficdiuitiasoccuparc&diripcrc 
CoiuBtur. 

Scoinda t. P. Jubkatio . m ptfitd, udum aa- 

u»u$m tmUc.tUd ithucnt u^ntfttftTtxittenttfi. Sr«arK»*a«prr srhi- 
rr9f?Kef|>< Midi ndmn cH«rauram hanc debuifle» vel (alte potuilTe 
cognofh ab > ne Jlcut.S .natu. Prius odendam coOTolcidebatf' 
rc.qutp|>c Qiiii jltiii quam ipli Senatui competebat iarifiliAio 
itiper lue caufa. Dcin Jco.'lendam potuilTc: quiactiamlt conce- 
il.jiiui* arbitros pofle cognofeere dehiscaufis.exdilrolitionc 
X«va/«w rir- drar^f/rw > attamen con Intuno illa 

Uti priuat S. nitum cognitione limitis caufx.Lt quod attinet ad 
primum iiiempi iiiriidiAioncm huius caufa- pcrtinmfTe adlb- 
Ium Senatum» atque ita lUum tantum dccadibuiilccugnofccre 
dcmonruaiur. 

Primo moucc me ecregia auAoritas, &: traditio BjIiU t»r«nyf/. 
aai.Prmiollatuto AHcnli, lii.i. qucmoimironumeroatlegauit 
& probauii ii. i^cie Onrw ui ur/./it undi^tubttft 

ftacutum prius io ordine temporis difponcbat. quod m caula 
mutui vei depoliti, de quibus extlani publica mflrumcnia. pro- 
cedatur esreeuciu-;:lccundum pollcnus Aatiitum dicebat » quod 
iites vc.tcnt^siinerconiunclosdcbcrcntcompromitti. Modo 
coati(;it»quod cuifa mutui» de qua ex (labat inllrumcntum, agi- 
tabatur inter cuniunAos, dubitatum fuit, an locusclTct copro- 
mi(ro,vel potiuscflctcxrenuioQeproccdcdum?RcrpondicBal- 
dus.locumnonfuiflccompromilTo, fed cxfccutiuc proceden- 
dum, recundumdirpofition em primi Oacuci » quo fecundum re- 
flringi tur. Ea mocu^ c(l ratione iU/d4^r.r#/«ns. pm. tnfmt, quia ex 
^ duol>< t (Utuiis illud magis attendi & obferuari debef, quod mi- 
nus repugnat iuri communi. U^uiptHh»m«t,9htBMminfin€,<ir 
ulf.ff.di se. SjBd. debw Atquefecundum illud 

flaiututn compellens ad compromiiuim iuri communi repu- 
gaat,quianL'mocogiturcontrahcre»v.'lquafi./»r(/nrre.C>dr/«- 
rrdeli^and.ntprxtcrBaldum& Decium in fpecie probat 
tjnKlfi&l.dtftnpraferUi^Jidri.ff.dedrhir. vbi nemo compellitur 
7 compromiitcrc.Etprancrca (inquit B.ildu$^fljtuium tdccom- 
promittcdocdodiofum. Primum verollatutumnonrcpugnat 
iun communi. Lrgo primum ipfuin fbtutum debet oblcniaru 
Iit liis accedit 4Ux4Hd.iH{tn/il.6}.nHm. f.verfi. Itfm Jf4tMr»m,ltk7. 
qui eadem ratione vtitur ad demondrandum attendi magis de- 
bere datutum »quod prouidit circa errores Notariorum.quam 
ftaiutum de compromifTis. quando verumquein eadem pirlo- 
naconcurric:quia (inquit Alexander ) lUtutum de compromit- 
tendo repugnat iuri communi, fbtutum veto arca errores No- 
tariorumconucnitiuricommuni. Hre (aneratiooptimccafui 
nodro adaptatur. Conditutio illa Mcdiolancnlis de arbitris iu- 
ri €ommuni(vt diximus)rrpugnat, CMftinuuffTfdtSendurt.- 
ku,%.cgn*fitt<jut, conucniiiuri communi» quo fan citum cd. o- 
mncAi iurifdiAipnem ficpoicdatc circapua Principem» vel qui 
Principis lociim fieperfonam rudtnct»fiCQtidcPrxiorei&alio 
iudicc ordinario in fpecie ufpondit Dte.t»i.t$nf.).(»tM. 2 .V(rfftd 
tdmtnprddtiiu. 

Secundo (u^ragatiir rado ilb.qua ad rem propenodrarn vfut 
cd Ou.ta i.(9nf.i.r.um.6. rerf terti 0 bm preidtMr, A' r* pf>m Altxdnd. 
nm/Hpl-if- pMh. 7. quando (inquit Decius ) leges vel datu- 
ta incabuui fpccuiibus loquuntur» & lea vcldatutuminvno 
cafu (rmari no potediquin io alio offendatur» opus cfl» quod al- 
teri derogetur: Si illiaerogaiumcireintetiigitur»mquo minor 
8 cdvtiiitai:&: prxualctdatutumillud,quodmaiorcmtvrilitatcin 
continrt|&: maiorem ratioaetn fpecialitatistvt bcriignioremds- 
ciamus iatcrprcuiioncm.lia Mxn. m Uut (dxfutufiimd. ittam. t. C 
df ttp4. Atqui conditutio de Senatoribus continet maiorem ra- 
tionem fpccialtutis Se vrilitati%quam illa dearbicru. Ergo illa de 
Senatoribus prxualerc debet. Illa minor propolltio vd cieo 
probaCuriquMilla confututioDC de ScnacorUias reuertimur «d 


ius commune, mo (bpenn is iudlciii ordiaarm* crilMM 
lunibus de caufu iunldiAao & potedas: conditucioiK verd 
arbitris rcccdunui (vt diAuni reit^ aiurccommuo'.>liudp 
mum cd fauorabilc » hoc freundum odiofum»srt m fpccir p 
utis in locis confiderani Alnander &; DecmkEt nirfu 1 c< 

Ultio de Senatoribus prooidet» quoad vcslitaton ommump 
fonarum, ilLa vero de arbitris proubictrolumcumnAu.l(ac< 

Oderat 1 Utx 4 mLmd 44 mf.dj. 1 u 1 m. 7 . rrrf /Mif4 rtf. bk 7’ Et dcmol 
conditutio de Scnatoribtu magis procidet cxpednioDilHis cau- 
farum» quam illa de arbitris} & ideo illa de Seimonbu» . omina, 
maiorem vtilitatrra»vt prxeiuto io loeodisit Altxandcr.QM^ 
i Ude Senatoribus magis prouideat expeditionibus canfaruat».^ 
f.ti» condat, quia i fintemiaSmatui non datur appclUtin* oedr 

dcnulliticcdicitur.Et licet fit locusfupplicaiioni& rccurIiuJpr 

dem tamen cd cmoi» quaudolitamdllaudumabarbitfU. M. 
Uodo vero arbitrorum} primum dilationem atfirrr eorum HB 
cordu , qux vt plurimum aded, & trrtij ei. .*lto , dcindcad 
trium boni vin a laudo tertii redu Aio • i;ux appclUtioms loQB 
cll,& tandem fupplicatio ad Pritivipcoi,vti*c. IU. dr4rkrr»,ib*f- 
tU. 

Tcrtio(onfcrc,quodcgnditatiodc Senatoribus iad 
y^rr^.condiiafuttfauore&priuilcgioiiliiit excelli MagidraS» 
in quo viricinincniillimi taniumlt-dcrvfolcnt. Et pruptcrc4|E 
cenlctur tributa ilia itinldiCiiopriuatiucad alius iudices& 
gidratusiasitiarn adtpfusarbicros.lMrctpondu Angilmmttlt^ 
lt4j7h<*L4mr.jf:tH‘id4, vttfumdKt.fiiu madam,^ tU. vUum. 
4./<fiir.lJcmfcripfcruncFr/i«wriv(ap.(M/4jafr/c.r«hp«./.t«r/V 
tUfd prdddjdt $rditu. Ct 4 wm 4 .ntJtitl.i 4 aum. 12 . & Cra^k'- 
wfaw//. ^«i-aiipw.j/.C«iiw.f/.faj>/»f.Ed ergo attendenda 3tq}a|&’ 
feruanda conditutio de Senatoribus hncin cafu.vtfciliccti^ 
rifdiAio pertinuerit ad ampIilTimumillum ordi nem »noniut^ 
ad arbitros. > 

Cxtcrum admi do citra veri prxiudiciiim. quod illa condiet 
tio de Scnatoribu.s, ^(«^/far^ar.nonpriuetxHot M.sgidratus 
necarhitros,quin pofftnt cognofeere de caulis reditus millcati- 
reorumquotannis:rcdquodiplicxcelli'ntifs. Senatui tributa Ot 
iurifdiAiocumuUtiuetCumipfisMagiflratibus&arbitristaita- 
menGncmagnaconirourrna& dubio exidimo.codicutioncm 
illam de arb-.tris» qux magnam ilbinauAoritatem tribuit arbi» 
eris in caulU fangamv coniunAorum, non adimere iurifdiAio- 
ncmcoocclTam cxccllcntiiTImo Serutuiab ilU conditucionedt 
Senatoribus. $ fed cumuUtiuetantumtnbucrexr* 

bitris pmtedatem: ita quod vel Senatus prius aditus»vcl arbitri 
prius rieAi.decauGsf^gumecoaiunAorumexccdcotiuinprp. 
diAum reditum mille aureonimcc^oofcere &iudscarcpomnt. 

£t quod cumulaiiuc» non autem priuatiue conditutio illa d« 
arbitris tribuaiip(isarbitmiurildiaioBcm»kamultisargu men- 
tis probatur. 

Primo, Senatusipfe in pertona Regit Catholici» 

Principis Ducatus Mediolani de caulis cognofdu&iUasdii^ 
mt: & propterea (vtrxpiusdixi^pcrfoiumipftulmctPrinciptt 
lulbncc,quipotcfUtem Illam moaic arbitris. Porro certans dk 
quod quando Princeps tribuitiuriidiAionem f Tclpateftaicfli f 
aliquam aiicuimdici Si magidratui» concedere dicitur cumiitt^ 
tiuL',iiun autem priuatiue» vt IcilicctfciprumeapotirfUte&ln- 
nfdiAioncnonpriuct. lu egregie dUim an4*^42i,StxtM9d‘ 
naram ut yinr. bk 1. cum dixit, quod ii Papa(ommuricuui£&- 
Aionem aiicui»aihitominusrcfuict libi caudem & maioreiii. ] 
dem CcnhupCeli4uLmui(4p.umptta(ip.nMm.2deuitfm/mdamdm~ 
ttptjf. Et idem BdidmtaL tfiufep4ifUfHMm.t4 ddfiatmmfittmm 
(§a(t/i..C.vadt bbtri,firtpfit ; quod in concciliooibotuarirdiAio- 
numjrcmprrauAoritasconccdmtitccnfcturprxCcniaujllzi^l» 
&: quod in eo reffdec fuprema potedas. Ec nurulUle decidit af 
rcfpondit Gtdtamdt. iadtuf.j4.nuiim.t^&mim. /r. & f4Bffmdetu 
JiemtmteafiL 2 . Idtm /n /ita tr i mm4 b b m m t42tfiL <» CT m vffd' 
zt.amm.i. E(lcrgodicciidum.tributaoi aPriaape»idciEiSct^ 
tu pou-llaccm arbitris fuilTe cumaUtiuc» aooxucempr^tMK w 
concedam. ^ ^ 

Secundoadmiflb»airavertpr^udidiiai»qisodpeHoiiiScnar 

tus coniidcraar diucrfa ab illa Principis } qui& ScnitanflC 
prxdiAisarburiitribuitiiiiifilictioncm & potdlatcmt Adlftv 
tamen idem dicendum cfUncmpc Principem t|d«m crtbeUleac. 
bitris iliis potedatem cumuUtiuc ad Senatum» nooMtsenijcv 
uaiiuc.Naraccrilacd» quod vnncudcmq}tcmpore,qaoUiBMta 
ed potcAas arbicris» cflidcm etiam tempore coiicclUhiitlcnw^ 


Confillum DCLXXIX. 


' 4 }dioSaumi.CumnoudtUlic confUtu>tonn Ynaridmc); ho- 
ra fuciiiiicdiix & promulgaur. Atqui qiundo icx,vd Pnnccpt 
U contulit tiurisdinioncm duobus codtmtcmporcjccnfctur ta- 
daconccnionnquccumulatiu«*nonautcm priujttuc:atq;ita 
locus erit prxuencioni Ita Eatf.MArsrMt rinducrm. M«jn./ez/a, 
ferfi.frtmftsfii. C.dr (ddutm ttitad. Bdttt!. Ifotl. & AUxd/U. m L 
fi fm,fi.dtT$ lad. & Mtm Uf. (»Um. /. rafit./tarivU («mlufit. 
BiT 0 .m (*»fil.n. lum. 4i. bk. fi manituims explicat fdnim 
n tTddjt.dt Ut.it nuiudxe ftnttnt.tx iiftdu 

i?ffCrt77. Bc perdidi qaidem fcribunt; quod aliquando Ius 
wdiobusconccllarlliurtsdtdiocumuiatiucinruiidam.&tunc 
locus cIl pfrumtioni» atquotavRusflnt. altcroprocrdcrc po- 
terit. Aliquando vcrodiciturcunccfla^umulatiuciiinubi!» tunc 
omnrs llinul . non autem finguti procedere debent. Brgo 
noHro m cafu potcflas hrc eodem icmporr conceda Senatui 
&arbitiis, dicitur cumulatiuc tributa » rt locus (it przuca- 
tinni. 

T mio fuftragattquod nuonquam priori legi ( & flatetto cenA:- 
cur derogatum a pollcriori » ni(i cxprdlum id tic , Ifttufimm , m 

j^mrDci JndrM/T/.Mi.^.quircrpunditilvcundum ilatutum.quo 
tributa liiit iunsdi&io omciaiiDus mcTcant:^'iin caulis fanqumc 
coniunctorum non derogalVe primo llatutu , <juo Prrtott Ho- 
reniir generaliter concctia fuit lurisdictio, iii omnes ciucs&: 
rubditoet&pruptcrrailludilatutmn (Icundum dicitur/ *tren« 
fit Decius j concclfidc iurudictioncm cumulatiuc iJlts oiliciab- 
businon autem priuatiuc;Vtcaitctur correCtio. Iia rr^n&.aio- 
/Iroin calii dicendum cll, conllttutioncm iliain dcarbitrh, non 
drrot^an lUi ds Senatoribus: atque ita non pnuarc SLnatumco- 
gnicio.iecaiilr reditibus mille aureorum vcrts'ntis inter aibnes 
6e ianguineconiunctostfed rtrtq; eandem poccllatcm cc iurildi- 
^ioucin concdTilfc.lta quod vna conAitutioaitci am nvii tollit, 
Dcc illi derogat. 

Quartomouetmc.qufKl AnccontroiierfiaexccJicnars Srna- 
tiismomnium maior Magi (Iratus. caularuinq;Iud ex; ac etiam 
fnpraiprosarbiiro<:quorumrtuillonesip(*emti Senatus conce- 
dit illis in cailbus, m quibus (btuta locorum non prumJint: 
qucmavlmoJumcaurumcftf«/firiif«»fr tpfjMrJtLa H.itinut.it 
4rhUTu,^.ttHifi9. Atqui quando tudai \ magtllratui interiori tri- 
buitur fauorepcrronarumdnter quos ius dicendum c(l, lurisdi- 
*J &10& p nefias, qux t «ans fupenori &. maiori competebat, dici- 
tur concedi ciiniulanuc.noii autem priuatiue. Hrgn facultas b^c 
concclfa arbitris iudtcib.&infcnoni>sis. ctfi faittTCConionCio- 
rumfan^ninc elicitur tributa, attamen cumulaiiur.nonautrm 
priuatioccnfctiirconcdra. IIU minor propoliiio probaturau- 
Aoritate&a/</i mLffii»ii»rerum,i.fifMu^8.f.itlf^xi. Prxmittit 
Baldus. quodperJcputationrm VilitatorisccTctur derogatum 
iurisdi^ionigcncrali Hpircopi.argumrntoiiliustcxt. Deinde 
opponit frtftihvrkt, F.tfulurndodicittqnodnon 
derogatur habt niimrirdt^ioncm maiorem, focus habenti mi- 
norem, ecl parem. ldcmalArmauitiplcmct&f/d.»ic.y?iii«/i.dir 
0f(. itUgMu Uemfttipfit AngtL ml.fi tdtMUt. C^U r«r<M- cum 

dixit, quod (t deputatur nouus iudex, non derogatur maiori ha- 
benti jurisdiClu»ncvniucrralcm:fcdminori,vclpari. Imo idem 
docuicfiarr.nl 4 r 40 ic«A«ram.C.drrrMr/i/./i( 4 a. vbiin tincfuin- 
nurij fcriplic Item non derogatur magillcriz dignitati. Cum o- 
mnes Duces (Im fibi lubtcdi-breo fccus fi non lucie (abieti, bt 
Bart.fic ^cTi>tndftCtrn«utm($»fjoMna.4.tii.2. qui & alios fupra 
commemoratos rccenfct ; & cos fecutus cilibidcm in rerf. cum 
itaque. Ego animaduerti eundem Sarr.cn i.LtamttBjitrrs.m Jive, 
iifmfcripfi/e.{Kmdix$t\ quod fi alicui viro oftciaiicommitiicur 
cogniiioabcuiuscaufrinondiciturdcrogariturisdiclionicapi- 
tand.(Utiocll'inquitBart,)quiaciuisdrcauracogno('ccns,rub- 
duuscflipfi capitanco. EcBarulccuti funcFrAn m(4p.p4fitrdJ0^ 
t$lxm.feimi4,9afu9nfiiiT4y(9t.d<4^(. vtitnt. Bruniu m ttnfti. 4f. 
nttmtt. t 9 .ftrf.p$firtm 9 . !i*m ftnfit aMm m c.«p.rarrraMi 4 « rlt.» 9 t 4 i>. 
it mJietti, ^tmrtftrt & pra^^r Jtan B4fuJi4ftTrttmiM(9itfit.i4t. 

Quinto&vUimo accedit, quod etiamAconccdimnsdubium 
«(Tc.andivlaconAitutiode arniths tribuat iurildi^ionem cu- 
mulatiuc ipfis arbitri$,vel priuatiue refpcdu Senatus : attamen 
tdhuc dicendum cfl , cumulatiuc concedere. Iu Barr. in l. 
/.Cdr«j^<-.pra/rAvrM,(iidixir;quodlicciinciuitatcnouuicrec- 
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tur ofUciaiis fpccialis, fuper damnis datis, vel fups-TabunJan- 
(ia ; non ob id tamen tollitur iunsdit^io F'rxtoris, qui omni- 
bus de caufis ius dicii. Lt Bartol. fccuti fune AM'itI -4 tn 
MtHt 4 , 4 ilfmtm, Terfit. titmtHyfiiubtutwT. C.itttfij.&mcex^L 
fTf.mtimtr. ttrtts , rtrf rtgitUtatT Mttem . ^ a/y 4 Frjnuft 

Arttm. in l. 4 ft$ 9 i $mrtTMm,^fi^itiiptti, {tlum.jMlrg.i. rkrli.rtrfi. 
gT 9 t 9 nyJufioiu,itfi 4 iHT(nmb 4 tt. cflc mjgts receptam opinioncini. 

&; quem probauit ipfcmct Aretm.mttitftl. fo. num.t.^i tptttiutum 
Barr, /rn;(rcnr.4n|r/..|rrri«. pt tpptlUtitnt ,muncr.ff. 

fi.it 4ppti4t.Btmit^l9f Phmimm ut LTluTf%.fUim.fi itfiitiitm. 
Ubtr.uftnmiiil ^/?irirp*/l»»ii«i-l.^iw4u:ir,communcmc(Ico- 
f\n\oncm.ftlammt4p.p4j}9T4tM,i»lum.i.it9fiit99TdiH4. Et bis ac- 
cedit Atuhtrsn- in t9nfi!.i94.tuu»tf. t. rtrfii. nte tx t9 , cum rcfpon- 
dit, iunsdiAionem concclfam certis officialibus Mortnti* fu- 
per bonis cdrantium , quos appellamus decoCtons, non aii- 
ierre iurudictioncm ab ordinatio: fediUucumulauueconccf- 
fam prxfuini. Ita etiam rcrpondcnmt Crrai» mitcl.co»fii j-numtr. 

3. GT4tm :h ctnJiL pi-itumtr. 11. <r futmtr. tA. bbt.faundt. 0‘rawmrff. 
ut itufii./ixlf, Humtr. sj. rn Crmuitl. titm firtpfuRipxtn rrariar. 
4 tpffit.iatu.it ft4frTH4nua temfiLmitHtttpfjhm-nKai 4 c. quiob 
i>{ duit , Papix ludtcibus viarum &cloacarum ernicridaum iu- 
nsdiCtioncmcumulatiucciimPrxtorc illius ciuitaiis, non au- 
tem priuatiue Et his conflat hinc clTc receptam rcnccntiam,et- 
(l ab ea mal,- drllenTcrint t4.9but it Atrn.^BjIimtnt.ifuaJ tnrt- 
tKWty%.fi>juf p 9 ii.it Itg.t.c litm fiai’d.fN L (am Pttt 9 t,fi.ifMii m, 
quem ibi fecutused Angti. er Cf4Htt.tm9nf.411. aumtt. t. tttfi. ptr 

Non obdu nunc illud vnum argumentum, quod vt (olidum 
aducr!usprarJiCtJconiidefaciir,nc-inpc. quod quando lex. vel 
ilatutum alteri indici cons..-dit iurisdictionem, quxordinario 
coiTipslit id facu iauorc pcrfonaium, inter quas exercenda 
cftiiirisdiiifio.dicitur illacontcfli tpriuatiue. vt fcilicct fccun- 
dus hic iudex, & non ordinarius ds caudi harum perfonarum ^ 
cognofiat.ricutiqiiandu (auorc monachorum datus cdfprcia- 
hs viluator.lscmtn Iulus, non aucem LpiAopus Jc iliorum cau- 
(iscognofcit. ItacxTcnteutia l 4 i 9 hitArtn 4 ia L qusi m rtrum.^. 
fiifHH p 9 iiuiiirg. u{inpfttMtt Hdlim m t. fhiauttm , XMiurr./. 

e. 9 t t 4 Uu. ItitHj. er tn L t\:(iHiitHtm y (flitm. A.vtif. itriu .JH 4 TI.. 
tuf- C.ittx/itHt.rtiiui.Auge!Hfifii.tffijnftat 4 ,t 9 lum. i.yff 4 Ui *- 9 n 
ttnfiui. C.dtttfi 4 mtn.C 4 (fitnf.n t.« 9 ntllai>HHm,nHm.s fijriffdtu, 
qui aliud cxcmpiumailVrt in duobus fwilicct llatiitis, quoi iim 
vnum tribuit indici iurisdnitionem in caufis a centum libris fii- 
pra.aiiud vero Hatutum concedit iurisdictionem alteri iudict m 
caulis pup:llorum,vt fcribit CaArcnf.aitcndi hoc fecundum (la- 
tutuiii, vtriihcctiurisdidttopriuatiuctribuucenrcatur.fiuorc 
ipfirnnf>erlotuuitir,iiianC4firt/if.iHLfiqHHtHmpr9tHr4t9r.^Iif~ 

li 4 M.H 9 mtT. 2 .fidrpT 9 (Hrjt. .irtt.mi.i.fitiMHpen , r«/cm. 3 .&m itnf. 
\ti.Htm.t.rtffi.*t’qH 4 nd 9 .r.,ifa.mt 9 Hfii J 9 iaamtt. 4 .raf, 4 lumtht 9 - 
riram, bk. 3 . Affliilm ta itof- 4 i- & Craxrr. tn < 9 nf. 4 n.»um. 3 }. nrlft- 
fttnm iu/4. Cum ergo confticutio de arbitris, fauorc (anguine 
coniunAorum fimu! litigantium , eam facultatem tribuat ar- 
bi tns, dicendum vidctur,priua;iuc,nun autem luniulatiiiecon- 
cederc. 

Rerpondetur primo, przdiclain opinionem facohide .A« ena 
&fcqiiacium cflc dubiam: cum ali; multi ab eisu-irenfcrint. Iia 
fane Baldus fibi parum conflans 4 i.qutji. t. fi.it cficit C«n/lcr 
/a 4HthtHt. h4kt4, Mt fibm pt9 pttrty er i.a/t« t» L ut rrr«w, 

$. fi ^HHptSt nim.A.nerjit. htmta,fi. it Itg. t.fit qattfutJifenfii P<i r. 
iHliHf4tiii.nMm.2.C.itpr9x./4cr.Sfrm. bhr. u. cum dixit;qnod 
ficaucturflatuto, quod Hofpitalc Mifericordix n^i poflria- 
erc neccoDueniri , nifi (ub tudicc portz fandi Pi-tn : Et fi alio 
atutocaucatur; quod Iudex portz Eburnez fblum habeat eo • 
gnuioncmcaularum adcccn libris infra, dixit Bartquod Hof- 
pitalc poterit agere Se conucniri coram iudicc portz Eburnex 
in caulis a decem fibris infra- Et tliud flatutum , quod Hofpita- 
Ic debeat agere & conucniri coram iudicc fandi Petri, intclll- 
gitur in aiiis caufis, quarum cognitio noncfllpcciaJitcrcom- 
millaaiiis iudicibus& Bartol. (ccuiifuat Fr4nafm hdli.uitta- 
fi/i 93 fj.ytfit 9 mm^m.mfiH.ljb f. iUx 4 »i.ia{atif. 6s.n»mtT. f. birt 
ftptmt. Dturn m ttnfiUt ttrtit, namtr. 3 CftnmtS. in (tnfil.t. mia. t. 
p9ilitttf&t9ftpbCHmi4mt9mmtnt4r.4iritmm4gn4 (oris Sttpii. 

his accedit traditio egregia Btli. iat. 1. »*»,. 

4- de conrroucrfia fcudi apud partes term. cum dixit , quod fi 
fit controucrruconuadcric. Jcfcudo, polfmt Sedebeam pares 


lacobi Mcnochii 


(urur. <)ui or£iur>j (untiudicetfmdi iatcfiJomiouin&Ti&i- 
l(M,cadccau(acognorccix£ti( 4 n^aa BaiJutiCO^urccrefofTe 
fc d^>crc : quU ciH pcrfbnacicnci fit admodum pnuUemata & 
^ttorabilmattjuncn nacaracaulit(rt)^uit Bald.^crabh adic pcr- 
ronam,&: noa pcrfona luturatti. 

K.crpondccutfccuo<ioet(lc^ralioncD<rJiidrM/^«£^ni«t. 
'fnfi(eimi$rt^miew\i9m dixic»pr«diAaxn opintoncm B^diAc 
CaflrcA.oiirfuit 8i lacobide Arena» habere l<^RH<)uando Ai- 
tutum rclpcimsprifonas habet ntioncniA; ciuCun mamafa^ 
uorabUem.rcattveroquanJuAatutumrerpiciens caulka»nibet 
ratioaem& caufam faiurabilctn: vtputa,quu miniu derogat iu- 
h commQni»ttcuti in cafu noAro. 

Rcfpondetur tertio» przdifiam Baldi. CaArenfu 8c Icquaciu 
traditionem locum bibere» quando Iccundoiudtcird maiori» 
vel pari tribuftttriunfdiAco. Namtunc fauorpcrfunaniin.imcr 
quatiutdicciidum cA.cBicR»Vt ademta dicaturiunldiSto ab il- 
lo primo luJiccm(nori»?cIpari:rccu< vero «A»quadoiudidno- 
uominuri illo primo concitur iurildldlio. Namtuncibillo 
primo non dicitur ademca:(edhuic fecundo eberifa diarur cu- 
mulatiur cum illo primo.Ita manihdledcciarauit ipfcmrt Bdldm 
luL^tiadui tcTKHt.^ fi quu f49Jtltia. quiiHircrcndo , an po-depu- 
tattonem Vititatorisrpccialis» qui naoreperfonarumipforum 
ntoitachorum dari dicitur» cenfiratur derogatumiurifmdtioni 
>5 Epifcopi.clarcdixiuquodiurifdi&io tconcdfafcrundoiudici 
noderogatiunfdidiom mdorts&fupcrioris nidicis: fcdlulum 
xqu^lis^ inferioHi» &alios recenfui fupra in quarto argumen- 
io»Tbi diximui»ubid nonccnfcri conccHam iuiic potcllatem 
arbhris priuatiuc» cum Senatus ipfclitiudex maior, &fuprai> 
p(bs arbutos. Non repeto iam dtda. His lin . controuerludi> 
i'CtidamcA,cxccllcntinimum Senatum hacdccaufacognofcere 
potuiffe. 

^ l'crttacf!dubitatio.^D.jL«afKM tofrtJtrtptuttp m inttgrum, 
4iiueifm f tuitum txttUtnnfitmt .traxriw tx e* » qx»H «mtjfd fuertt frtt~ 
X!» tmnfum qaoJtmtffdfxerit itfixflf, xn (dnf* ejfet rtittm mtBt 

dUMtum? ht Tcroqiic dc cafu refpondendum cll.locum non elTe 
r .-Aituttoni. Hanc fcntcniiam mullis rationibus flcargumencis 
Id veram efle oncdam»fcd prius promitto, quod ad hoc,vt f minor 
rcflitui poiTituonfUre prius debet, quod lueritlrfus fui facilita- 
te, vel dolo aducriarij. t.rerdm,%'fi*fdtmaiim % frqimtti,& Umntd, 
ffjt rntHtr^^ilvdtmfbjf. & O/ &f*fi a^•r tdf ai l. tum f . 

^m/trtr, nxm.d ff.demrtiKrdiul. AUtdt.mtTjildt.df frdfumtiontbm. 
re^.i ftdfumt. Rtmi.metn/.tie.ntPiutJti.f. qui refpon- 

dit& tuetur.ininorcmm libcllo.quurclUtutioitem petiudedu- 
cerc debere fitam illam lacilitatcm, qua fc decepcum&latfum 
afferir. 

VIoc prxmiflb, dicimus nunc quo adominatnillamdifcuf- 
iioncm»ax tdxftrffit rtittm MfArx«rr*rRni» n/nan.' concedendam 
non clTcitAirutioncm Aliquam, cum nullal^lioconfidcrari pof- 
Jit» ex quoipQmct D. Liuinia» etfiminor»confcnacAcauiam 
haAceueremnu millcaurcoium»ncq; Senatoriam: arcum con> 
fc^ Jit veritatem» vt rciplaapparct»rcAitutionon conceditur» 

J tuia Qon cAlzla, L tUtm. C. dr i» mrc^.rr/br.Cum enim minor 
aretur veritaccm,facit id.ouod quilibet vir bonus & probus 
ccre tenetur, /. quttust^psuthf dtdiMrnJutor.tnm ^iltkdddit- 
a» d Sfmid oddt in rr^t^iar. d* ttfiitttnj. m oitegrum.^fl. 64 . drt, 
vbi in fpccienoAraitaaAirmauiCi6ribiMi*.i7.fcribit, 
hoc non habere «ulHcultatem , vt fcificetrcIUtuiioni locus noa 
fit. EtadmilTo, quodexcacoafcJTionclxlafutnet Domina La- 
uinia» attamen locuscircnon potcA rcAicutioni in integrum, 
cum vei podii remedio ordinario reuilionis » vt infra dice- 
mus. 

(.^jjpd vero attinet ad omiflionem petitionis comj :omi/n,di> 
ccndumcA.paritcr locum non eflcreAitutionl 
Primo»quianon peterccomprominumcADmittcre exceptio* 
nes Aecbnaiorias &ue dilarotias,vcinfpecie tradit Cdmllu B*» 
ftStidiMtrdSdtJeiomfrm^a.f.j.lItf.jjiMm.d.ufitittiitutBdit.mL 
frtdtrdfm.ddexinitnium.^i. luimfr.s.f.rmrdtdmbdti.crmJftcH 
fiefinfit idpditnf.Aj.tdiitm.ftndlt.VfTjic. rrr/M/^rtf Atqui mi- 
tj nortornittrnsopponerccxccptionesdectinatorias vel dilato- 
riai , ob id ouod vd Ixfus non eA» vcl li r A txfui , modica e A Ix- 
fio» non rdbtuitur. Ergo D.LauinUnon dibet rclHtulUlami- 
j)ur probatur aufloriiate multorum, tta fanc aAumarant TUU 
dm,Ai*gtl»t C4rdnu/»»lf«^r>.la»«<. BtBtrtutd.lmdUt Tthnm,Oeumt 
AfitamtK:mmtuimr,&Cdfttimjiu4t rntnftt SfmtdOddt. mdtrd. 
Hdtut* Ttftittttm in qtuft. fddrt.j. mf. /id , *»tTd rfl. Et li • 


ceti!loin)ocou«Ni./fk affirmet multorum aodoritafe»bocefb 
iudid arbitrariQ;vtobofflifr 3 mhancexcepcioaemc 6 ccdai,vcl 
non concedat reAituttonemutramen nonduU«o,qaiA Scoatu* 
cxcdlentiflimus, sd quemfvt dkemuvjpcruactreAitacreiiu- 
oores Isfos» pro bono &xq«o Gt aibimiurut, trAsrutionem 
hanc non cfle concedendam: cum vcrenullahic adlk IcJioi vt 
mox demon Arabimus. 

Secundoacccdit»qoodminorpetfsr(Ainiiiaintegrumtob 
omiHam allegationem vd petitionem »prob*redebct fc Ixfutni 
nempe quod fi id petiiflet vd allegalTcf , 10 caufatpfaobtinuifl^ 

Ita tradunt lUrr. Bdidm» Aiigeim, Sdf^tttm , JtfaanMMa Jhwrr» Akut^ 
tm&dlq (tnit/ft, i Sftrcid oddjM ttdOdtJf rtJhtmtJMm mtti ntm. 
fiujf. fs- ndm.$f.fttfU.dUttdtQ\ cum dixerunt, minorem peten- 
tem rdbtui in integrum aduerfus omiOas probationes» dcbcrC 
probare fc ex ea omifTionc fuiffe larium. Id quod dintur proba- 
re» quando oAcndit (altem fummarim , quod prarmanibus ha- 
bet tpfas probationes, qux ad caufam pertinent» vt rcfpondit 
M rm/t 1*. mm. 1$. Uk.4. (ymdifftfim .Varra «■<#»//«/. 
iutm.j.lii.j. Atqui noAroinrifu D. lxuinunonoAcndit«nec 
etiam oAcndcre potcA»quod omi/Tio lUa petitionis compromtl- 
fi eam non parum Ixfcrit. Ergo rcflituiin integrum nondebet. 
Illa minor probararcxco,qu^ incertam maxime cA. an arbitri 
iUt,qui fuillem cx compromiflb dc^ » iudicafTcnt pro ipla Do- 
mina Lauinu.cum dubius fit Lris f euemus» vi inquit text J.fsiad 
dttfrMr^Je/fk»/M.Etiviiiciura dicitur efie foriunx. 
dt fijt» btm. c nJrviM L fUrm. C. de ttnit, qxd Itierit , appedatur 
varius litis euentus. Cum in manu iudicts idt.L ^ txftudmducJd 
dttdfj. A' quandodubiuscAeucntus»ixfiocoolidcrariDonpo- 
tcA./ dt pitKtmmff». CM trdmfsii .vht Oren». m. }. /ifiittfdH Bdrt. 
md. ^/iirMd«w.,quodlxrusa fortuna |& forte» non rcAituicur ^ 
in integrum. Et infpecic rcfpondit \df.mt—fil.ii. 4dfiam,ftif 
fitiM pttfefiittliUf. quod minor non pote A dici Ixfus, & fi omiltc 
petere arbitrum a tcAatorc datum, deberr proferre arbitrium 
cx quo ita contra cum, quemadmodum pro eo potuiflet pro- 
nuntiare. £t mulra his Itmtlia congerit TirdqdtBm mLp ns- 
fiMfM»in rerb. d4n4ti*iu,HMm.i2tdtmmMitmfHt/iqntutHm.cMre^ 
n«r.d«iM/. Et illis accedit CrjMett. m uefiL //^.xm.i/.qui refpon* 
dit, quod filia qux reounciauit fucceiTioni, quam iperabat obe^ 
nere» non dicitur Ixia, et quo fpes illa non habeuateertitud^ 
nem. fic & decidit Crdmmj.ndetif. /o/.n«MMr. 7 ¥.Prxterca, quod 
ixfsnon fuerit D. Lauinia»cx eo dcmonAratur.quia non maiiu 
fibi imminebat periculum» ftioarbitrosc 6 promittcbat»qaani 
fubcundoiudiciumexccUcatiniros Senatus. Nara ficilearWcr 
pro fui parte cle^s corrumpi,vd decipi poeuidet : cum umeo 
euenircid no potuerit inSenatu ipfo»in quo fedent viri integer- 
rimi » & litmmx bonitatis prudentix & Icicuttx. Et quod maius 
fubfit periculum iudicari f ab arbitris.quam a iudicibus ordina» 
rits,figmficanclcgcs& DoAorestCumuicuot» minorem Ixdtco 
ipfo» quesd compromittit.£/nMMr.a;.«>«M» 4 »^,^ rlr.ffdetau 
mr.L dum fttfent, S. ttrdm. ^ L fifd^iUi,ffJert(tffddrbitr.^ 
LfidtUiim,S>fii»">fr>mtJir$^.deeioQ.Cd/htnf.mt0tif4jf. VtfU& 
vmfiderdtti,num.A.Ui.t.&idmiaLujm&ftfitd»^JI mamr.ff.dt 
tttreturdnd. d/rurur» rr^eq/r^df.nifaB.d. cum dixit, minorem 
Ixdi ex compromiilb £ii.io»euamadhibiuauiAoritate Impera- 
toris. 

Tenio fuffiiagatur»quodil}a con Altutio Nfcdiolaoenfis m rir. 
di drhtru, non compellit aliquem petere cumpromiffiim ; frd ii 
ab vno cx aifinibuacootctidcmibuapctitumlIt,€ogiaJtcrpo- 
tcA compromittere. Ita Lmc iniclligo initium ilUuscon Aitutio- 
Bis,dum Aatuit» quod iudex aditus pcf aliqua partiam, teneatur 
it debeat ipfas partes cogere ad comprorahMdum»inteUigo 
inquam, it ludcx fuit etiam requifitus , vt caufam compromitti 
faciat.Iurcfpondit Altxdttd.m tdxfiU Ia. («Aml pMn^.fii.i.quem 
fec uti fu Q t Id/dd L tnmerfd , num. ^ . C, dr tm^erd-effirem. 

Deoas mLfi fiper pT$ftfi$m m Jiat. C. de nsn/dB. 6t fi^ debet 
toropromiAum ad inAandamcius, contra quem lis fuit mota, 
non autem adoris » nift iudici ita vifum erit. Iu AJtxdadJa nm/H. 
yltm.num.3. Itki.&mmt/tidd.tmmer.i.Bb.?. Minorergop^ 
tendocaufam compromitti, vti dicitur ture ipib con Aituuonis: 

(i vero non petit » vticur iure eommuni.quo nemo compromii» 
tere tcogitor»rc Ici ibunt Bdrt Jit qux iMj/ittff.di Im.qmtt4fd. a» 

IB/4». iUxdud. m d. ($uf. tU. uum. lltki.^mtduf.tt. mm. 
ttuf *f. num. 7. Ili. 7. Atqui minor, |qui iure communi viiiur, a| 
non futuitur in integram: cum Ixfus dici non pofTit. Ergo 
Domina Lauiniaob non puttum compromifiuni rcAitui non 

debeu 


s 
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JcWtalU minor propoCcio proiurur t. §. dt 

^inwgk & LfU.CMmmttp.rtJbt.min». <juo lociinipecieanno- 
uuit CallrraC «jucxl fi minor legis & intuti ^^«oiitionccom* 
pellitur compromittere, dici non potcAlxrascomproraittcn- 
dOiCi quoiufetpib communi, vel munidpalirthur.Et idcrnre* 

Idem late affimituit 

mtr*Q4tJti4mfr9m/u^.i.nmm.jf. Eilfimilc, quod tradit Titj- 
fKtimmrr4d4t.dtr€tr4S.t*m/*ng. WMi.^cum e« fen- 

centia Baldi, Ancharani, Acatiorumlcribic, minorem non re- 
^4 IHtuiaducrfusdirpo/ltionc t(latuti.uuo& iofcligatur. Ita quo- 
que minor non renituitur>quandoadmUit(ororcm tad fucccT- 
t| (loncm, ahoqui exciulam a (lacuto: ex quo omiflb Aatutoius 
commune obrcruauit. hiSM$.f€u.mtimfto^.(«i.fUJikj.iyBnm. 
ia fratf if ijxadjT«r»fti« miffMlufwmm» am tdm arr i» ■ww n & u. 

<^iano huc pertinet, quod minor non reAinutur • quando 
>4 non imminet damnum t pecuniarium: ficuti hic non imminet; 
vt in rpeciereTpondit l^.munf. ij.(d.f€n.rttfjf4sittUi^, qui ita 
cenGiiti quando minor nonpctiuar^ruroiuftatoreclc^m 
arbitrari 

t^mioadmiAb citra veri pr{iudiciun»qaod DXaulnia fue- 
rit I^ob non petitum compromiOum: attamen adhuc locus 
efle Don poceft rtfhtutioni in integrum. Nam certum cA, quod 
vj vbi cxAat remedium ordinarhimKcAatteninitio in tintegnim, 
qu* dicitur extraordinarium Vemedium. /. 'm tsaf» cputiitt, 
f. dt Mina, fh S«rr. rtU^m, Et refponderun t Camrw , Jkraii» ^ 
9^ U m U mmmm4ii&f r ti4ti j ^4nt4Odd0.mtr4S^dtiiimftgram 
rtJbtMtwu^.f7JUim^$.ftr/ifidm4mrr4rmm, Ulhacccdumfrafi. 
T4fit»ju tn^rwu bitis, quo petitur in integrum rcAitutio-in#/. 
t,Gttidi.mt9i^:44>CrMiut.m(tmj!i.7-Mmm.j. Ac aliosrctuliacfe- 
cucus fumM c^/«a.W jti.drjtj.bki, AiquiDominaLaui- 
nia habet remedium ordinarium , nempe reutAonem fentcntlx 
ipAus Senatus. Quz Gine reuiTio, qux wo appciUcionis fucet- 
dit. tx ds0tfiiitmt cia^arMa» MtiitLsxt»/is «rir.drJnurart^. ^ 
drrrrm.p<nia^<fl.E^Dom.Laoiniain integrum rcAitui noa 
debet. 

Sexto ic vldmo, quod locus oon Gt re Aitutioni in integrum, 
vel ca eo patet, quod hxefententiatatadi cxccUenbfs. ^natu 
vim obtinet ioKcncix PrihcipUiCuias^KWbnam fvtaUasdixi- 
mus^fuAihet. Atque aduerfus lentemiam a Princtpc prolatam 
i8 mioortnonrcAiaiiturimAnugaaezcaufaiqaarniDrpecieex- 
primcre&probarcdebet./anBwr4ar«w,$«.^dramfr.qucmtex- 
tum po A Bartolum ibt annotaoit vt finguurem fiasM. 

Uuttr r.’i/r. Et hosfecutus eft Jte^fiv na {tmxtmxr.4d Ktgist ttnjfu 
nnaarf c$4Su.ttm.fe<mdtjx tr4^4tJtrrJhxm.m.h^f.j.ms.jf.& 
flL9UjtM.j. idemcum hu ego ipfe refpoodi m ctxfttt.tixxLift.6h. 
Ac quoq; tradit Sftrh40ddtJMtrtad.dtrefiuxtitMmej^xm.^.7J. 
flo».^^quiintcUigit>magDaracauram e^, quando Principi fuit 
aliquid ulfo fuegcAum; vel proprius error minoris allegatur; 
que lanc cauAc ntc ccAant : cu ncc fatCiiaggeAio. nec error pro- 
prius apparcat.Ergo locus cAe non debet hme rcAituciont in in- 
tegrum. Et prancrca accedit, quod regulariter a fententia Sena- 
tus non conceditur rcAitutia fu L4xgtx4lbm m LimftTixm,xx.ijj. 

Mrxd,tmx.tukBttrm^U47J»xm.f.dr SfmuOdd4.mAS.^. 

- Mum.tU 

cA dubtucicsMipr4/!pp*//s.fiiid DJjmmunftitmftfa 

txut^xm4dtitTfmfr4ub34m^tntimtx(titBt^.5*X4tm; ret4r~ 
jUTidekjstffim/tHttnurxficxhtfEt rclpoadeadumeA.retarda- 
rinon debere- 

Primo hoc latis clarum cA ex dirpolirione NaiurvM cmJHtatit- 
mxm,ixtit.dtStti4ttrtbxi.%Jidtcrttm,quzTcmoact\iT iCeruentiitic 
decretiscxccllcmii^ Senatus omnis appcUatio& nullius, fedtj» 
omnino cxTecutioni mittantur. Et Ucctconcedatux remedium 
reuifionis per modum fupplicatiooisiTtibiconAituturaeA.' at- 
tamen lita reuilio Si fuppjicauo non tollit, autimpeditcafccu- 
tioncm,vt iblcUcedi^oruum cA. Atqui rcAitutio tn integrum, 
qux pedturadnecrusurntcntiamPruicxpis, cA quzdam luppli- 
cauo;vt infpccic docuit Ja^oi/-a.$.caodMHiafaM»BiuiLa^^4l(er0 
fod Ergo ncutiip&&pplKatio oon impedit cxlecutioncm fen- 
tentix, vtdilponit d^-xdicrrro, ita pariter nec in integrum re- 
ftitutio. Idquodin fpeciecDaGdmt &aAicnutIalbnprxciuto 
io loco. 

Secundo accedit, quodetiamA nouit iAiscon Aitutiooibus nil 
oautiun cActutumcniurc ipfo communi rcAitutio ia 


integrum conctAaa Amtcntiahae > aoa impedit ehis ezlecutio- 
nem. Nam certumdi. quod rcAitatioin tint^nimconcdlaa 
fententia lau a Principe, tUius rxfecutioocm non impedit, vt 
Arribunt Imttcimt.m(4f./(^4t4. dtmmt^nmrtfltt.BMdmm/./i 
esafii ctpatd, xxmtr. rtmt. C.dt ntotfA. drbttmfL 
^td, itbtm. s.bkj.AUx4xd.mL4,S.cmdmit4tmm,t"i>i^47-<r*k- 
itm h^.nxmtr. if.jf.dt rt mi. tmmmCmftm n fingtUr.m rob«,m 
mttifmm nfit.mttfitjk**ftt4txr\<^ eiufdem fentennx rrccn- 
(cx.H 4 ttmxmlMitm. idcmfcriplerunt C^iom mJtctfjj. iufit- 
rm ia dtaf TbtUft.^S4.Did4e.miii.^fi.fr4d. ctf.jf.nx.r LdmtU 
ktm m tT4H4i.de4ttatt4tx,f4n.i. txf.itMum.iti. 8ccom muur ivt tc- 
^XMcSftt{S40dMMmmttpmmttjfttmfxim4jt.xs.mmx.jt.9tri.itdm 
csnrrcriaabquislios pluresreceQfct .Ex A ipfcibideminveri. fe- 
cundo verocafudiAemiat, quando reAkutio conccAacAprx- 
ccscucrroru,vdLapfttsxutisip(uuinmoris,exfcntcntia 
mdtttfitnt /}diMaMV.#.<^orum opinio communi refraguuir. 
Atqui Senatus exceUcnommus Pnnctpis perfonam de aucto- 
riutem fuAinet ' ficuti probaaimttsfnpraaudoriute mulro* 
ram. Ergo rcAitutioabhaciencemiaetasexlbcuttonemrctai- 
dare non debet. 

Tertio,controarrAam hanc diffinit Cspicnviadm///. quiin 
fpecie decidit TeAhutionem in mtegrum, concelfam adiicrfin 
f^tcnciam Senatus, non reurdareeius exfecutionc. Idem cen- 
fuit B4tnm m^uffit. xtT.mmm.u.ftrji.&mpmtUcxxfty^^urra- 
nifcAe dixit, qu^ minore reAituco aduerfus arredam.ideii, 
fententiam Principis, latam a Curiafub nomine Principis.c' 
fecutioni mitti ipfam fententiam, Axundom fdi formam deu- 
norem. 

Qiurto.admiAbcttravcriprgiadiciam.qubdreAittitioinin- 
tegrum edam a fententia Principis vel Senatus eius exlecucio- 
nem impediret; atumcnidintclligitur, quando petiude impe- 
trata fuit tpfa reAitudot antepAtumexfccutionnii. itaferi- 3^ 
bunt S*ld.mt.'fit.nxm. 4 . C-fitxftdfnmftxm. AUx4xi.mc9tif.iij, 
tmm.t.bk i. Cxtijmmtt 4 S 4 tJefX 4 n 4 tt^.f 4 rt.i.q. 2 L'mf.fidxM*»‘ 

^iud.Rif4mL4 S(tmUmiuttimtXxm.jt.ytrf.4ii^m4xd4ftmxr,dtr9 
ixd. Udxrum m tT43.dtrr/laxtM txtifitam.c. 4 i J.xu. j. Ea ratione 
vera Sc folida motus eA Baldus ; quia reAitutio |idcm opcratnr, Jl 
quod appellatio, vt fcilicei cxfccutioaerofentcntixfulpendaT; 
at appellatio fulpcndit . quando iocerpofitade idfmflafuittquU 
tunc pendere dicitur; ergo de rcAitutio. Porro cum noAro in ca- 
fu Domina Lauinia netirrtt rcAitutionem non antt. fed poA 
petitam rcntentixexfecutioaema D. Petro Fraocifeo, (equitur 
dicendum, ezlecanonem retardandam atque rufpendcndam 
non cA*e. . . 

Quintode viti mo,vel ea ratione etuffl reAitutio hxenon im- 
pedit nec fulpendit eifccutionem fentend(.Nam quandoexsn- 
ie&urisronltat,reAitutioaemio integrum pctitaln fiuAccalu- 
mniote t ad impediendam fententix eii^tionem, impediri A> 3^ 

la non poteA,Acuurradunt omnes ex illo text.w«ipyV^^^*^ 

rtJIttJxmttgnsxhrk Mu mam.x- Amhxr. n taim.jXM. araei^-^nn 
fxfflu4ti4.C.dtfTttA.tmf.tfftT.Fx^.mc9xftjt.txfxfcwmtt.if4 
nL4.f.<9xdumxtwm,imxLft.mfm.ffMrtiid.&fxnfmin<4xJi. ttf. 
xxm.it.^. 4 . Atqui noAro in cafufads clare muldsconic&u- 
ris conAat, Dom.^ainiam pcttiAc rcAitudonem hanccaiu- 
mniofeadimpcdicndamtcntendx huius cxfecutionem. Ergo 
impediri ilia non debet. Illaminor propoAdoprobatarexeo, 
quod Domina Lauinia diAulitoetcrehanc reAhutionem, &dfr- 
Queere exceptiones deiura, pofi petitam a DominoPcTro Fran- 
cifco fententix eifccudoncm, cum tamen eam potdeeit ante 
petere. Id quod oAendit eiuscaInfliniam;AcutialiaslbHpAex 
fententia tMff mctxmattxhkxktu^etxfiuxtmttGxiu. ttmm 
t.m tuitfmmt.txfHxtmt. j.ff^.4Mwm.j.m fim. cum dixx,exce. 
pcioncra nulliuiis non impare fententix cxfecudooem, 
quando Affertur opponi in exTecudone fententix: cum antea 
obiicipotuerR. Sic quoque dixi rcfpcmdiAe inclur4S.di«m)^ 
ij4.mmx.j.txctftitmm cmrrjAar rfaxrit prxfiimi malitioreob- 
iid , quando obiicitur poA prxcepnini de exiequendo. Ita 
parher poA Bxldxm a cti^L 37. mpL 6hri frim, ttptmiit Cra- 
tuttjx (titfii, 7j.xxmer.f. pdfiaxs, exceptionem ^lucalumnio- 
fe opponi.quando opponitur poft latam fententiam. Cum ergo 
Domina Lauinta poruent «a, quxnuncdeducicoppotiere>vel 
antelatam fententiam, vel Aatim ea lata pctcrcreunutionem; 
dicendum eA. calumniofe petiiAe hanc reAitudonem tn inte- 
grum. Et io fpecicrcAitutiotiis pciitxpoAlongatn difputatio- 
aem Aipcr ipla fanf* refpoodic txrijbx m dtS. ctxfL ttf. mfin. 

DDdd Lia.V» 





lacobi Menochii 


iihi , Jit ttum JenJit Buldm m fwjF?. jsf- ^ 
Uhf.j- 

Quinucfl(iiibiutio,aoniiiArirs.D.Capiuneut!utlitixMe> 
dioUni. debeat cognofccrc Aipcr aliuexccptionibusi^uxop* 
ponuntur contra cxrecutionemrcntenrix» an vcroficformin* 
dum judicium &aAua ordinarii iudicit ■ an (it (itturus iades or- 
dinarius, an vero dcbrant eligi arbitri? Haede duiiicationenon 
laris certi alicjnid poilu m, vt vcllcniireipondcrcicufn nu (aiis in- 
telligam, qurnam fint exceptiones illar, qoar nunc opjonuntun 
Quo tamen «piantum per mebceidubitationirausfaciamjdi- 
cendum imprimis cfl, quod (t cxccptiunesbcrcrpiciunt vel nul- 
]itxtcm»vc! iniquitatem fententu iam lataraSciiatu cxctUcntlf- 
£mo>non rndchisagmdum eorat)i ipfo Dom. CapitaneoiuAi- 
fiasqui cum(rt aodio)(tt merus cafrCutor rcntcntiaruiquas ipfc 
Senatus indicsfrrt» non potcO, ncc debet admittere cxccpuo- 
nct aliquas rcrpicicntesnallitatcm,vcl iniquitatem fememi* i 
fc cx fequcndx, l txftx utmm, & IJi TtfuptnM. C it txftdu miui. 

-33 qniafcntcmia titt^poniTiincmdUccptationijaliasciretclaroriai 
l.fiptdttr , tl>i Bjlim.f. it itiJtam , & tn Rtbxffm w (tm- 
tutntJrmxiRt^mtonjUiutmittG^lbtLitmtfrtmt.iHtTAfh.deftMtn. 

StMttm, Tubiungitt 

quodquicunquciudcxrit«quircntentiamcxrcquitur,nunpo> 
terit cognorcere.au primus iudex cam iuftcrcliniuftctclcrit, 
habito rcfpet^u ad Ius litigatoris, vcl ad prop«'lita i:c probata 
coram eodem iudicctcuiuslentcntiamexlcquitur. Etniiiuso- 
pinionUreccnrci KtlruffmGuti»ntmPu^mt}tuji:i 

dfMPse>w/‘PfBf.^></erri«di- 
r<cr4;rcmitccrccaulam ipfl primoindict , vtis cognoicaci an non 
obflancibus ipfis exceptionibus, lic exCcquenda rcntcntia,vcl 
non. Idem rcripfcrunt AUxaniar. JJa [>fM Pi* 4 Hfrnuipjntm.f.& 

mm.i».&l4ftntMVhu.&Utf R9UttmSlxrAntdmiij^iU4tmtpri- 
m4,num. rj. eruam, Si vero hz exceptiones, qair nunc oppo- 

^94 nuntur coram ipfo Dom.Capiianeoiullitiz,runttcx illis, qux 
Opponi poiTunt contra tplam cafecutionem. £t qux quidem 
mulcz fuat , vt oAo recrafet j/. /. C. it vtru O tgi**- &ittem 
Ch ftftan t$mmem 9 rMtSfttul. inttt. de txfemtiant rei miitatd. $. pe- 
firtme , dr^tu dfftrt Gmi» fdfd in tiUdfii 9 M*s 74 - Hoc fane in caiuj 
cxfccutor ipfe de exceptione oppoilta cognofeit : & iprepro- 
mmtiat) an exTcquenda dt» vel non. itaex Gaiient Puf*mdtlt. 
ijtufi. 174 • rrditt Rr^ir^iu i* i-gUJf rlt. retfit. fiiit nuBud- 

rr.E: fiipn:ex<ccutorveI non admittit exceptiones, vclcxcctlit 
fnoduft',appdbtipotc{l:dcutllatcdi(rerit Uehffmtndgitf.ijJiu- 
fNcr.^.ciim multis uiblcqucntibus, qui ingleff. ij. adiungit dehu- 
tufmodi appellatione cognofeere iudtccm, qui exfccutioncm 
mandauitUiicxfcctitori.Et ratio e(l, quia hzcdlciturimproprie 
appellatio, ex qiioiscsfccutornoncU iudex: (cddiciturquidain 
rccurrusivcpoll£</itrm/ar0a^I.4a^ DnV^a/iu Uirtprtmt./iriffit 
Rtbuffitf rlnfttfrdmgl»^.i 2 .mim.i 9 . verfntuaium iU. Ex quibus ap- 
paret, cligcndosnonclTearbitros.quihisdccxccpcionibusco- 
gnofciiu: fed ipruminet Senatum, qui Doiniro Capitanco 
mandauitcxfccutioncmiCognorceredcDcrc. Echuc quidem fi- 
ne cont roucrfia procedit, quando opponer ctu r exceptio petitz 
33 reflitutionis in integrum: cum de ca arbitri fcognod^rc ne- 
queant,/. v/rim. crfc &dfni m mtegram u/iu. & iiio in loco 

annotarunt Bxrt.&rtb^iu, dr cd^.pen^xtrd, de m mttgnm xfitttt. 
{^ibtiemAbhdi. & mullorum amaritates congerit NarraisceB- 
fil. 66 .«Mm,t 7 .lt^.t,^M 0 s/i(utmeflSferttdOdid.tH trdBdt.itrtflitaA 
tie.m inttpKm, <itiefiid.ji.mm. 6 S'&i^^tftaur, t 4 .rerffixt 9 , 
^uid, recenfet multos, qui feri pferunt, arbitros nec quidem pro- 
nuntiare poOe minorem eflerefUtuendum, ct(tfubiiciat,alios 
inultos aliter rcnd/Te. Hzcfuric,quzdeiurcacprobono&z- 
quo>ifj mihifuntjvt feriptis committerentur. Reliqua lapicn- 
ti/Timo IlLidrique D. Ricardo* ciufz relatori, perpeadendaae 
<oniidcran«la rdtqui. 

^ r N M i It 1 A. 

/ pjrrui£i erimtn dtuti/imum <Urdt & miei^dtdt rt^kitk ft%- 

hdtmtk 

£r curmMKdmpdrrtciidt Ux e Stltnt /«r<A«W.a» 

/ pai»Mtn*TUtrUtninm, 

•4 PakmnMntanttemdmiitftmitm. 

S CM/r^prahuMMO* fTd(idnfifi$»*> 
K0dumenm(ttnuMdUbmnn.6. 

/ Qvtftjid mttminvmrstt^ (gxdunct»tmfdittdrdtli<fwi0t^ 


Stt fitm mr» tmfm «omt? , ?r de nniiutt (mt^tner. ««>> 

mer.i, 

f Stjlmddfidfr^atitnmmMltdrifiuriti 

19 fenni idti irteStm ex hu tS, f a< /"uret» /Utat nmmitti. 

II VtHen»ifmtentd8rt&(9Mdimtiif4frmmtdrt,fdrrutdf fmiu 
fU&iiar, 

It TWtnrdti fii^idtnr m^n^tm,re^nirMinm mdttiafnidkSddP 
tTgtntlM.HJJ.(yi4> 

tj CrnuMiieuatnrem de/Hiiiiiirfrr9gmp*nf!,eimtdm«nc4»ftfi9 
HM fdtit niunrm ngeMtddttrttttdm. 

C«ar errrre irm dtiert/ipttm rt^m/iid.i9ii.ii. 

17 Dtlt&mdirtidmfiigifmltmdteifrthdtmH. 

!t Tttutd radtf/awMaa/tfiBi/n-, fmd delm^wnt dhnditiiSiimiif- 
ftmie tmmijnu. Im me fi fimiU dliu ddmmuMia drjScini- 
ri^ar. 

tf Hdlmfemlfm^frdfnmitMrtdldmMimt nSttmmdaurfdge- 
neumdlu 

u lxhdTti4PitiXffiifihdmthitl^amt(mmpdm^a4ddmwi»(dM* 

fdfit. 

ti ildin dmBm.idfiiidmiiimiHm eS.frdfdmkttr. 

it Vdtuttt , rtaUti» & mtnddtid iniumm mtnresM frtitat. arn- 

mfT.tf. 

24 Smniini&ijiarttinfspaefdSemltunm, f^gtdiuitU£tnmiZ~ 
tnifit,n»H tH vtufimiU. 

3s Cdntmnpt^.mtiHpercuIJknL 

t6 Torture iniuiiitnMKfdtereftldmfdmdmetidMmikf^/katfif- 
fi(itu^r$heti9nil. 

37 tdmdjmblKdyimdliipumhehttyijuMniedttdle^imeumfidt. 
tt m^tm bdbtdS a per fenit fide iignuJiu.3t. 
tt omni txteptiene atditnkm.rmaf. 

Sedddntqne fui ttfiimtmf rextemm ttitan «» a*- 

wter. p9. 

Initium a Domino, 


CONSILIVM CDLXXX. 



Vo funt huius confultatioDU capita, de 
V quib.doAc & acute refpondit prxilantifs. 
k I^- Ferantes Garziareus,quem ob linguU- 
: rem eruditionem fummopere diligo colo- 
e^e.Vrimiimt^y^iioirtTfiatirtnedfeTrttiim 

f' difiriptum UippdlytdfilMt^dffmturremm 
^ pdtremm(4*'Si{niUamttfiititfeTfm4mlM~ 

‘ dMici , diaMr wa«MiMi*ni^ , & filis 
iTjdidtJfe , vt pdtrm ntixttt. 

Quo ad primum caput , vna cum D. Garziareo fentio » Flip- 
polyiam non conuinci nccatTc patrem veneno. Verum prius- 
quam rationes & argumenta tn medium proferam jfeiddum elF, 
quod fi exteris in dcliL^is probandis requirunturdarxScifldu- 
bitatx probationes, /.r/r,c.dr^rsF4m. multo magis in probando 
parricidij f atrociiTimocriminc; quod adeo grauc cfl,&aducr-i 
Ius naturam ipfani,vt aliquando interrogatus Soloniquare nul- 
lam in parricidas th'gcuitulrrit;refpondiiret,m«gir4reiiv«pa- > 
tmfefiliumtemimpiitjf'ep4fii,vtp4irem4etiieret. Quodrea 
Ordthnt pr$ fixt9 ke/ae Anterine ita feriptura reliquit-' Kdmvtil^ 
UidncredibiUelhiierttmUUfdmeffepdUidfilmfinep^mm&msst- 
mkcdafit. Et poflmuhaitafubiungit: Udt mettfieij /a- 
tk, vt mifi pene menifefium perrieidtum pnftTdtktt ertitbtUnenfit, 
d-e. Hhprxn)i(ris.dicimu5fatisfupcrquefundaumeficintcn- 
tionem Hippolytx filix; quod parricidium n6commifcrii:cum 
dclidtim non prxfumatur, Lmertt* yff.pofKiOt&msItommathdd 
tdindtr9Xdgt4itt^ Etaccedit, quod nulla rationedicipotefl, fi- 
liam ri ccafTc patrem veneno, fi coiHt, patrem veneno mortuum 
nonclfc: quemadmodum impofribilcefrctdtcrrc, aliquem gla- 
dio interemtura; fi nullum in corpore appareret vulnus, & pro- 
pccrca rcfle admonent poli alios KlUtitt in preSud trtmndii» 
^ud!h». 4 .tnfiut. Lndemem Cdtt rarrr rnMiiu/i« dtuerfirneett 
i»<4nJil.o^.nniti^Uib.i.d’Barfdmm(mfil.iA6je»m.sJiha.ad\\thexi^ 
dos efle peritos, vtcognofeant,anilJcvencnopericrit. Porro 
hoc nodro in cafu Hippolytam non nccaflc patrem vcurno» 
Confiat tclhmomis artis mcdtcz peritiniinorum; qui aitcfiatt 
funt, patrem illumoGdcccnifrc vcnenoicutn nulla veneni figo* 

Uteo 



Confilium CDLXXX. " 


eo cWauere cogiMocriat< NecdQbiunduroriUqouiaAu- 
) bcnda fo fides kit peritu : cum ^ia | peritis in ane credendam 
e^TC in rpccie veneni Icrtp&ntnt Acrr.M 4 v4run. #./4d4 Csrw> 

tkt.& 

«riton»(Ma4/bnr OtfivravmsfW digitate & nobilitate prxAan^ 
aes :6( demum» quia funi i^aerelaiiteiproadhibKiiiuxta cext4 
^ fnlr njhim> C «r ttJMmt rh SurrWb , B*Um & reb>{m , it egr^c 
refpondaancfamMMJnm^f^lA/biJi^.xcrCranmumtiai^iil. 
man. ^ 

Nec obflat»qaod tres ex mediris»a quereiome ipfo adhibitis* 
nempe Beatus, Taliacocius &aliui» viti Itncafiirmare, patrem 
hunc veneno necatum fuifie. Nare ri^ipondeturcU maatine re- 
pugnare: quod cumipfimctactciUtilunt,rublimaiumcaurare 
corrolioncm,exalccrationeD) & cacoriationem in ventriculo 
it inteftinisi & in cadauerc comperta hzc non lint ; fcquitur di- 
cendum, verum nonclTc, quod filia fublimatumpropinaucrit 
patri. PrzcerearefpondCTaoquod iicuti miiori tcAium numero 

4 deferendum cfi,fK it maiori numero t peritorum, lia 

IkMiMdhtS te Cuni ergo /uode- 

cire ahj artis medie* pcritiatteftati fint, pacremhuneveneno 
necatu m non fuifle. his magis , quam tribus illis credendum cft. 
Et unco magiti quia ij duodecimctdaueripfumimus&eatra 
diligenter inf pexerunt dli vero tres nec extra quidem viderunt. 
Eaproptwr illis,non hisadhibenda cli fidcSificuttinfpeciere- 
fpondit CdJhfKM(0itf^ff.y^4mfmJum»tt 

Non etiam obdat , quod ante huius patria mortem apparue- 
rint i:i cu fi^na veneni: ficuti vomitario.dolor ftomachi,0t ocu- 
lorum reuoluun. Nam rclpondctur, non cUc bona confcqucQ- 
ttam, ^ omiuuit , dolore llomachialficicbattoculos reuoluebau 
Ergo vencfium et datum fiiit Cum morbi ali; permulti fint, qui 
h*c cauGnt:licutitnrpeciecraditPr/rwF*frrjapr4xirr«Mi«4ii,JU 
9tri».irfmi9T$rmrtKt94nu^^i.m fa. ^idtxtt , oufari id potuiife 
a febri peilifcra & maligna.fic cciam CafitMdLfamfuff- uta. fttf» 
qatiam vrr*,^y£r i » ^tu tt^aadtt. 

Hu ibundc demondrauimus, fatis fuperque fundatameile 
intentionem Hippolptcfilur; quod patrem veneno non neca- 
ucrit. 

Nunirfiipercd.vc diluamus atq; confutemus ea,qu{aducrfiif 
iprani Hliam obiiciuntur. 

5 Pri[noobiicituripfiusmetHippolpt*tconfeiIio»qacdidnir 
probauonuprrdanti/nma& quodammodo indubitata: quem- 
admodum UtilfimelcnpfiiiuaMMiir.drrMaparaadispv^/ ttmd. 
i.u.if 7 . vbi Icgibos it imaliorun audoritatibus fencentiam hanc 
eiomaui. 

Kcfpon detur primo , quod etfi in caufis ciuilibui ic pecunia- 
^ lits confHfio fit probationum optima, non itaedio tcrimioali- 
btu. Non enim (ic pafllm iudicetcredercdebenttifirmantirc 
deliAom pcrpctrafic, fed prius condare debet dcliSum fuifie 
commiflum . ti ciufmodi cd» vtdccopodic apparere, quemad- 
modum fi quis fatetur occidiBe hominem; non ed ei creden- 
dum, nili appareat de eidaucreocdfi. ItaaudorttatcAsMijiajV- 
b,Har/U^.B4trij, Panfii, &Cr4mttafm^fim(ammemsnm dver- 
terafiu , tU>. j. tafit i4f. mam. 4. e»fuc in Utt fpnmtmamm tx 

Takria Mextm. iib. t. txf. 4. exemplum illius ferui » qui confeflbs 
fuerat occidifiV cum,qus,podeaquamfumtumfuitdeeoeon- 
fefrofuppiiciiim, rediit domam.Prnidisaccedit InbmClxrmm 
fraStea (Tim$aah. /{uajba. 4- i* m)Er. Q«MU»ds nr$, & mbm m 
^aafi. fs>cabpn.4>nr(.aMtt9iiltS9m faQi ftrmanmn, fui Pen- 
itm fntbtnm^ ^ff^s/sw, (^uterwuMlarrer^r.Cumitxqae non 
appareat patrem veneno mortuum dTe: requttur dicendum, 
eonfefitonem non nocere huicfi%»etfi dixit,revmeoaflepatrf. 
confedio fane ci noccre poted quo ad fa^um,quod fcilieet pro- 
pinaucrit venenum illud, quod male nempe fiiblimatum ede 
credebat; fed canfeflio , quod ex re illa fic propinata deerde- 
rit, non nocet mnlirri. Cum non illi confelTioni. fed medi- 
cis arte pemU credendum fit, ficuti in fpccie propinati fiibli- 
mati. fimiHsqucveneai, rcfpondcmm multi i Domino GarXA- 
rta aiegati , n erape Altxamd. m tanfL r;.NDM<r. ^jturta , bh. j, 
Bmtatanfihntianettgai. f(iA.4t.'mafdtMaUn»xiXt'nn'm.j.UxrfLm 
4/.4pr<rcrM,iM.j7/4d/.C«r*r4dr/r4r.Psrpn’.nir«fl/>rl/.S»4?/!r.<jr 
ttan Bfffjn titJt Gtxmm4t.(anf. ft. mna. te*x /brn/ 

Mwrr*. 

Kerpoodetur fecundo » nullam adhibendam rilc fidem huk 


tnris&recepcaDd.rentenda»confcdioncmt minori non noce- ^ 
re » fi curatore carens Jcliquidc fatetur. Ita fan citam efi ta Uxm 
'& wmm $. C.fi ainttfjtm md.&inL Cte vm. c. dt anHaftafiajra^ 
4mu(^m»B4UmtAngttmtA!b(ticm.Ptmm,Afii3mtldarfibai,&P9- 
iandmy^naummtnmam ^fwttmfimmpratitatn (tmmtnt.itar^ 
bttrarta mduMy^.(afmtdtM^. quo loci ei R.uinifcn(encu fcripfi, 
nullum t tempus currere huieminori, vtdehuiusconfclfionis ^ 
nullitatc dicere poifit. 

£t quamquam illo in loco retulerim Tulium Cianiffl & Cafiv- 
num, attentis plerisq; in locis confiietudinchanciraditioncm 
non obferuarirattamen cxifbmo,inalnuciuitateBononi*. vbi 
caufa hxc pcrtraAacur»huiusmodi non cxfbrc confiictudincm^ 

2 u* alioqui,cum fa^ fit, probari debet, vt feribunt omnes, mi 
t f n4. f. it UgA. $k BartaL m frma Mxra, nam. 7. (tfiafi Cranet.m 
tai^.ij4nam.a.ytrf.fimtbtatxtaafmaimt. Et in probandahac 
confiictudine plura requirantur, ficuti rerpondi mnm^tnam. 

/7- bi. I. vbi multos huius optoionii Dolores commemo- 
raui. Etfi dicatur hic non agi de confuctudinc, Ced potiusde 
ftjtoiqoi rerpicit modum proccdfdi io caulUi R.erponaco»idcm 
ede dicendum. Cum nccfi/luitprzfiimatur,&adiUius proba- ^ 
booem plura concurrere debent , vt in fpccie ft/li tradunt Bart. 
iadJJt^a»b.a^a AUxjattafiUam.iojaltl>.j.Dtc4a Rnb.extr.detan- 
fiMalaU& ta (mf.d?7-ta fin. Et inter alia requirifur,quod ofic- 
daotur cafiit,tA quib. dicitur ita fui(Tcobfcruatu,vt argui poiTi^ 
quod adus fint limilcs.quibus fibrius cfUotroduiHusJu rcfpon- 
dic Pattfaa taaf ni.naJ 2 Mh% 4 . 

Relpoodetur icruo,admilfo citra veri prxiudicium, quod cn- 
ratorr auctore fic confclfa luiHet filia h*c,velobconUittudi- 
ncm,non eifet iplb iurc oiilla h^c conreflio,attamcn negari non 
potdhquin m micgrum polTit rcfiitui,4crrr«w, ^.ftdaat^ts^M 
(aaftfitaii" tradant Cjnm,BaUm,Aag€lattlafin,Kama$,Affidm, MaP- 
fiim & aUi,ifaas (tmgtfi m praenata eafa a i $. ». /. & in fpcci c m uUe- 
ris State ntinoris , qu* confclfa fuerat propinaffe veftenum cui- 
dam, uTpondit it/rx.M Mrp//Jvaai.^P./. Lt tanto magis hoc lo- 
cum babetin hoc cafii . iti quo apparet dccrroneaconfcffionc: 
cum tefiimonio medicorum conRct, psucm hunc veneno ne- 
catum non fuhTcImo apparet etiam dcconfcllionis errore, curti 
filia dixerit, fc dediHe fublimarum ciim blaca,quxcnmittura 
quxdamalba,& tamen a ncilladiiit.fiiiam dedi Ifc rem qiuudam 
nigram. Et erroneam confciTioncni fic arguit in fpccie Graatma. 
mtanf.it.n. 1 . in jf*.dum dr commUfi deli& ioco»qui non reperic- 
bstur,rrfpondit. 

Secundo obiteitur, quod cum deliSum mati t veneni dati fit 
ex his. qu* clam&frcrctocofflmittirolent,rufficiuntproba- 
bonesconiedluralrs& prufumitux, ficuti infpeciefcnfitS^i’i« 
in tradi.(Ai^am(ruataab m tit.dadeb^,nn.ti.^ ip.^italib jimu 
iAmfiripfimfanm<ntatindeaTbitrarmmdUam% bh.i. tafm ud. At- 
qui hoc in cafu exllanc coniedurx it prxfumbones. quibus 
coniici poteft datum fiiifie venenum malam , & cs eo fubfc- 
cutam cfie roortero, nempe vominbo,oculorumconuerfio& 
vnguium apparens nigredo. Ergodeipfovcncnationisdclifto 
apparet. 

R.efpoodetur,duo hic dIcconfidcranda,faftum & fj Ai effe- 
Aum,nemp« propinationem veneni. &tpfius veneni operatio- 
nem. Quo^faAum conieAnr{ipCrnilIuffragantiir:cumipfa- 
met muEer ^teatur, feproptnallcrem illam . quam fiiblimatum 
eficopinabacnr.QM vero ad cifeAum ipfius pr^inationb^ co- 
icAurxpfzdiA^ non nocentCum arte periti amrTtiauerinr,vc- 
neno prxferum fublimatopatrcm nentum non fuiffi:cum n?c 
intusnec extra cadaacrcognouerintfigna veneni, maxime fiib- 
limaci.qaodfolct ventriculum &intdTinacorrodcrcatq;exuU 
cerare. £t proptetea tllx conledur* diluuntur contrariis his 
probationibus.turuea»qu*traduntpollaliosDrdMris4/jiim- 
tuU6matnnat.di.f.fi(frtnmpet.&meanf 4*o^>nP"-f. <$'Cr4W/r. 
IU tradat.daant!^. wnp.mttrnaparttprin<>mpnn(.mtm, 2 t&tn 
C»s/t4r;l.saas./;.£tinrpecie,quod (ufpicio dati veneni tolla- 
tur fimilibus attefiationibus & probattonibusircfpoodit C^Tr, 
md. tanftfp. VifaiA^fitmt»(alma. t. ynfttmpargatardiSafa^i- 

Et prxtereaconicAurziU* ex vomitatiorte.fioitiachi dolore, 

it oculorum eaerfione » dubi* admodum iit fallaces fiin t. Nam 
curo certum fit.patrem hunc confiicuifll co dolore ftomachi la- 
borare, exeo ficUecuenire potuerit, Tt3ntiqu*iple morbos au • 
Aus ita fiierit.Sicub docet humana experientia, vtdt ingentem 

DUdd a Lti.V« 
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& deinde necen attulerit, atiui qoidem incredibiKi 

t dolur,oculomm vernooem , & acres UUs corporis cotitor* 
icstCsuivcfolct. 

Pnrturca cum Medicorum iudicio conflet > pirrem hunc Tc> 
neno necatum non fuifTttdiccodam cil, vomiuiionesiillat do* 
machi dolures>&oculorumeuedloncs, agraui putridae); febri 
intrinfccoq; morbo caufaripotuinc» quemadmodum in fpccie 
confldcram Pttrm r$lajnfriiS.ertmmjJi,m Rui. Itm ^nd fxmem 
rturumt, na.i6.& LMd$mc.Cstm m u. mttr mtfiiu rrtmf> 

sm/u imtrf9rim^$m,i. 

Tertio obticicur. quod filia harclalccmct>nfcf!aed,roluide 
•rcoeno necare patrcini atque iuf^cem condat, iUamtentade 
venenare. Atqui pccnaparricidij puniiurbliat* qui tcnuuit& 
neonatas ed f vencnonecarcpatrcin.4/.m/l«^.«d/.PMipn4».dr 
f amrtd>cuius rerba hzc funnCr frgtms» qui mir reanuM,?/parrr 
dr rr,fiT4iMV nm ftitutit im. 

Vipondetiir primo, confefiionem prxJidam efle nullam & 
e.-r' > .Mm,vt fuprafuic demondrauim * depropeerea nil buic fi* 

-uene :ct 

k.rpond:turrecuado.d././iajC«^^/,ftMpe.drp 4 rncid.loqub 
qu^tndoliiius emit venenQ, & patri dare tentauit, fed hic daturo 
i)on fuit venenum, vt eaprzdi^is clarum cd. Non er^oloeum 
habet F: ridicaturifalccm habuitanimum dandi venenum: 
fccrcdiuic iiltid clTc venenum : fiepropterea malus ipfc animus 
pumrkdcbct. R.clpondco,quodadn>iflaipnu$filizconfcdione, 
rnalusiprc animus apparet, & puniri quidem dvbct . non tamen 
p<rnapauicidij, fed alia leni extraorainaria. Namlex Pompeia 
dc parriL-idiis confidcrauit peri culum , in quo paceripfc poutus 
fuitidum filius cinit venenum, St illi dare tentauit. Quod fane 
pcrjculuincoiilidcrari hicnonpotcitcumhocno fuerit vene- 
num intilum.qtio pater idc necari potuerit. Et cum ob illam po- 
cioncui non dccclk-rit patcr.fcquilur dicendum,non efle locum 
pttox mortisjwxra *d l. Pm^um iep4frut4 fed pes- 

nz cttraordinarix, quemadmodum \>rxtQi AfitiiamMMmMta- 
txnu *d («nftitiaunts Reg»t.RMir. 4 i.ituifft , M«/x mxU. numer.6. 
<jrF»lfrri<tmMpr4i}fr4rrimiJu/i,i»dt^. Rubr. Itm 
naumti m fiat. aStgatat k Damin» G^nMtPi Bald. us 

,quad Cittmyb^j.cutmi^iiifi^fri^enmt. 
^«jr/i«4/.^jSrmwrt«,/.drrxrrjerd.miiu»jr/«n4]s.ia l.itm 
fi §i>p,’trix , jf. dd Ugm 4qmtL P^mfim m emfiL 167 - ntmer. r/. bh. 
4 . Crmtnf.tn fuguL 49 . 6” Gr4mm4ttumat duif. 74 . itamtr. ti,& / 7 . 
£d itaque ex przditdis concludendum. Hippolytam punien- 
dam non efle pccna parricidii , cum paucm veneno necafle 
fion condet. 

Q^o ad fecundum caput , Quod refpictt perfonam Ludouici, 
dievn Jum ed , eu m non efle fubiicicndum quxdiontbus 8c tor* 
inrinu-qula etiamli diceretur, ipfum Ludouicum dedifle venc- 
nam Htnpoljrt* cius patri propinarjdum.aiumcn tura condet, 
patre m lilum non dccefliffc ex veneno , (equitur dicendum , fu- 
per ipfo crimine veneni torquendum non efle Ludouicum ,vt 
fmrfm4tmmt9af.ils.num.i4M.t. Prxtcrea 
nulla cxdani indicia , nulixxquc conici^urz, quibus fubiici 
polTitquzflionibus& tormentis. Vt cium inquifirus fubiicia- 
Titort torturx,requirunturtndiciaprobabilia& vrgentia.^Mu- 
bus,S. tparta.C.dtqaafin. Bdidm ia fnfl.77. Ad mdtarumfra- 
tam-ftclmn. >. bb. }.Cr4aet.ia t$a/.6.num. u,&mt»afiL ff.aumj.S9‘ 
riaivrsK.f 7 iraM^/.y 9 .iuiM. fj.bk ficanda.^R»Uadmtn(9a^Ut4.na^ 
mtr.ii.Uh.i.qati^utmtnftt. Imo indiciaadtorturamciufmodi 
]|c(re t dcbcnt,vtfemiplcnam probationem faciant. ItalMM.Ba- 
ftifa kfdaQ» Snma.m l. admaneadt. nam. 7i.ff. deiarttar4ad.&Alt- 
xjad.tH(9nfl. Sf. fabaa. 2. bi. j. quos fccu tus ed Sadaw lanSn ds&. 
ttafiL 3f,aam. j7. bb.2. Et debent hxc indicia cfleinfua fpccie 
|. pcrfcAa, ^YtTc^a^iMarfiLmcm^Lic-Htoa. 2. &tMtaa^»2q, 
” aumtr. 7 . 

His przmillis difleramus dcindiciis , quxaducrlusLudoiu- 
cum ita vrgercdicuntur.vt torqueri debeat. 

Primum &prxcipuumcdinaicium, ^orrcurcxconfefTione 
d.Hippolytx,quxincorm£ciscondantcradimiauit,fcaccepif& 
venenu ab ipfo Ludouico,cum quo tra^uit &conclultt,«o ve- 
neno necare patrem. Hxc c6fcflio& attedatio etiifitHippoIy* 
u:,q dicitur u>ciacrimtnis,attamcn cum hic verferaurin crimi- 
ne atroci ,Qi clam Scoccultcfolet committi , dicdiidum videtur 
jpfam Hippolyum interrogari potuifle de ipfo Ludouico cri- 
minis focioJta feri pfl M bi.2M Athijad.(4fa 4 74 a.it. vAi rrcrqi'» 
94di.ArttJ)€4.Ram.H4TfL lad9un.C42aat & dlm. 


'Refpondetur primo, quod Ctfi focitM crimtnisintcrrogici 
paflitdc fociiscriminist occulti, attanen eius attdUtio non fa* 
cit vrgens indicium ad torturam.lta fcripfisad. tafa 47«. >•«/•▼- 
bi rccenfui permultos Dodores , qui loquuntur de his crimini- 
bus, qux clam & occulto folent perpetrari. Ita fane Xara. ni t*afd. 
i47.aam.j.M.f. dumrcfpondit fuper crimine corrupiionistc- 
dium,quodcrimencUm& occulto committi Demodubitatific 

p4Ttf.in tanf.ifiJ i .qMk4.tc{^ndi< dccriniiocmaodancticom- 
mitti fa[fum;quod etiam crimen clam committitur. Et in fpccie 
criminis vcncnidatiadnccandum hominem lic refponderunt 
ladmt, C 4 tmmtaaf 4 f.mam. 2 t.iattrem^i 4 {rmm 4 b 4 dH$crfma, 
hlf. i49m.t.& Parfitrdija aam. tM. /. qui mullis ficmlibus 
comprobant. 

C^ibuscondat. hancefleveram opinionem, ctfi diflentiant 
Ttdaum Stttm m (0af.to.aam.»S.& na^tJth.2.tm2. 

R.efpondetur fecundo, quod ad hoc vtinquiflei attedatio fi- 
dem aliquam faciat comralocium , debent coneurrere { fcptctii 
requifita.qu^enumerauiMdz^#790i.j«.?yf«ra^)$«m.Ex qui- 
bus hoc calu nodrodeficit illud tertium , num. ^4- commemo- 
ratum, nempe, quod inquifitus interrogaeusq; dc Ibetis , fit alias 
bonxconditionis&famx. Nam fiefleiiufamatusdcaliodcli- 
do, no faceret ex fua ilia nonunationealiquod indicium adurr- 
fus foeium illum a fe nominatum. Itadiaifcriplilfc Batftam.U 
maUmtAUxandramtRmamm, Mfryl/nrfN.GrxNimal/rvM, crahaip/a- 
rtt. Hoi fane requifitum deficit nodro in cafu, cum prxdii^a 
Hippolyta fudiffamatanuprumcommtfillc. Deficit rtiamfex- 
tum requifitum a me d-i»t 4 f» 474 -na.to. rrla/cm, quodfcilicct 
focius idc deponent contra fociumburciurando afnrmet fe ve- 
ra fate'r i. Ita illo in loco dixi (eripi 1 fle iitrfibam ta pra 3 . craaimdh 
%Jibgt»rtr.nu.tt. Hoc fane requifitum hic deficere ex propofica 
mihi faedi fpcciccolligo. 

Sccund(imcdindtcium,quodoriri dicitur atrocitate ddi^n, 
quod clam folct committi , &in quot fufliciunc icuiores proba- 17 
tioncsiimo fufficiun t conic(Surx,v t late fcripfi m lA. 2.dt4tbur4- 
iadtc.cafu ut. 

Rcfpondeo & miror, quod hoc pro indicio allegetur; cum lic 
(blumtnodo ipfum faftum, & quidcmctarogedum,&adquod 
detegendum lufliciunc indicia & przfumtioncs, qux tamen ad- 
ucrfusinquifitumaliundchaberidcbcnt , nempeex tcdibusvcl 
aliis modis. 

T creium efl indicium , quod dicitur colligi ex longa pradica 
& dupro commiflb cum prxdiAa Hippolyta, iuoda etiam fpc 
contrahendi inuicem matrimonium , it Ipe fucccdcndi in o- 
mnibus bonis. 

Refpondetur, quod ex alio f diflimili dclidoperpetratoab jg 
inquifito, non oritur indicium fufficiens ad torturam pro deli- 
bo, de quo noua fit inquificio.rmo ex confuetudine delinquen- 
di, hoc ed, quod inquifitus confucuerit committere fimilu deli- 
ba , non fumitur indicium fulficicns ad torturam , nifi alia con- 
currant adminicula.Iu^ii;^/.siiirMn*.C.iryr 9 ^. 2 tiirr 4» /.v/ri- 
au,nam.f.ff.dt qa 4 ftm.S 4 httt. la 4 plriM 4 , ttiam, j. rrrf aaat traa/tA- 
mm.C.dtqa4fts0.AltK4ad.m(§i^jjmm.2.(ymcmfid.fe. aam.lM.i. 

& Marfibm taftailitaemaadBt^ 4 $bgtattr,ava.fq. & idem w (e«- 
Et in fpccie, quod dcliAum adultcrij atque libidi- 
nis cfFrcnatx non faciat indicium ad torturam contra aiuJte- 
rum,inquifitumdc veneno dato, rcfponditLxdsiacivCarsaMrrr 
ttnfUu dtaafaram trmaulu, ia ttafL 99. nxRwr. /9. bkrjJm.friaia, 
Ethucvrlcarationccomprobatur, quodfcmeltnulusprxlu* 
mitur quidem malus in eodem genere mali : (ed non io dtuer- 
fo. Ita Barulm m L Ca/fuK, f. dt Staa. &ia l. ficahi. iifdm,fjlf4C~ 
(ufttu.^ gb$i Ftbam ia C4fit.(am m 'mt ffrim» atmj.ffM «ft. 

dtitg*. Af jr/f/wr ia rsayf/.f ;4mas.9. & 'ta fraSka (rimiaali , $. taafiaa^ 
tt,t!uia. 4 Sdttuum ia tractat. dtfra/amxta. rtga.fttvaid^ fttfumttaa, 
7jiamtT.2.& Oramautum m dtci/.jj. ax iWtr^priaM.Licct ergo hic 
LudouictisprxdiftfHippolytxdupratorincomali cenere ma- 
lus exdiurit: attamen mriusprzfuminon debet in uiohec ge- 
nere , quod fcilicct conicius fuerit veneni dati ab ip(a Hippoiy- 
u pstn. Nce vcrifimilc cfl, quod vel Ludouicus vel Hippolyta 
venenum dederim patri eam obeaufam, quam allc^juit Hip- 
polyta, vtfctlicctpoflct ei nubere, & bonis paternis hui. Hoc 
laiic vcrifimilc non ed: cum ip(a Hippolyta eflet vnica filia, 
nux a patre ipfo non potuiflet exlixrcdari ob eam dupri cau- 
(jm; cunuplcmrt pater id pluries fciuerit. A; padused filiam cfl 
ipfo commifccri. Non enim obiici potcd deliidum filiz,cu-l» 
sus f caufa fuit quodanirojdo ipfir pater, iuxta ea, qux habeo- 

itur 
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.■' X-i k» Jjd 

Hippohrjm,<]uinp«crhl>cnicrtonrcafillct. CumHianelrii ‘!“<~«‘“™P>>'’rpcr«li<)iiot 

.^^a.llo„»no„aSum.,«,a,Ludoui«.min„c..ifli.nu,i. 

*ii.b,„„Lrcc„]u.cftipJia,HTpp^r 

Rc/i.ooJ«u,. un. ,pp*;,„ 

inUi pjtrctn. Dcrunism (v«nt«.MMN.^.:.r ..j-..;L . * f«»w<<r<ufiw ofajwourfffw^M- 


r^ndi p«rcn,. «cu„ia,n J: bon^e^^irrLjd"^;;™^ 'T"““ ‘•»«— »'>«<-- 

<jaii tonfortuincni lubcbai cumi^ippol,tj.<i,ur<um« La,m- u« 

, '“^bumdilignct.fircipbmilliprpbuu.multoitiJiHicuuimo- /!>/lu/»HnJ!»r u 
««ccnli p«„„i.„4La.dc5lnccrvd.ndurcf/^ 

> bon.,v« v«,cnum%n.c}ci,&,>fi ^IipIK4yrxd««.^i&^„^ 

-■ diouipiitd^coimrmptmdbpt£um*3ryuitmalum,«ri(ue^ *hiv«C ' 

' rcd£bctiUud.,]„od£nnIino.malom.n™,tdXw^^ T'^ 

^ aujndo<piidcin«duobuini3ii.tmio,,irr»runiidcb.t.-li£uu »/«» 

adKXM.cthm , i, ktmtit&tki. M. ^ 

^aa£tta*idtm(imtimfiam^lfi,Mr * * 


. Q.^in»m£fti„didumddba,,„m 3 £„„fi:rt:„„,jpr,„.Lado. aofcm O^^ab IT ; T"""’ 


ui£i, qn.Dipoftmulm»3till>don«, viiiitioii' (f TOniTiT """’ cxilUmjre vn- 

jlr£cminibcnclom.«U£dtxfubb!M.oc™fidtoJ n,m HipBoIpu, 8: 

‘f? «'froly.*- «ruuo .ndkiam ficit xd pcrralfu. t «ira „'cal . 


,, rz ■■ri 'Ci* »j«iauo inuioamtacnaa 

ionu.3«i. ; ficKdiiniu»3.fk3.;j,w.„,. jpjWn»wi.,.«..* <j. 
aLtUuxt, wm. }.f,it Jttjln^aun. min^U mtmcr. ). Ujtfi. i» 
^«3. «fMBuli, J.di/.^,m, . nmtj.j,. &nanSLi^ „m.n. d-« 

R.rfpondctuf mmo, quod illj dtliriob.llm non argnitmj. 
lom.ntroaniUdooici.vtpjiicrHippolpw Ycocnn nct.mun 
cumbcllnomfitidcffi;dum.yt niulini»/>ifj«t.cic« pol<rior 
riA-itut. bt ipTcmn Lodouicudiciflcruit; cniai quidem ton- 
Jeffio quxbhriraGcjdmitKiidjtrt.imuci.qiiirriduniRir. 

«<.'. m i imeUtt, S.U,m fiuJi».„Ji,./j, ikj 3 .r, 4 ,,„„. 


im.fimritflhocdcbciun 


. • •Mw.*» uuuiciui luiiict!' JSam inetu 

rnmuitcoirrncquit,ficuunt|Kri£nti«rcriliiim 3 (jillrad<>.l 
I. Cunuix-tuiipfrmptdiJtdcIidrrium.rmcqoocnmreDr. 

mo tnquam potem. Eli creo prxrumcndum . quod li Ludo- 
Ujcn. dormiuic .pudEGppJptam, Se tum caconiii. nullo mc 
^Ejuuibatui, & conltqucntcf ignorabat ipGni Hippolyti 

OiUnum & vbimumtnindionmottumafamavoccqipu- 
bUca,qiiodlpteLododicoi*naniuilpfaHippo.’vrartncDonc- 

cauent prudiChioi parrpm. Etfolam ramaei publttaiuq; vottm 
mdiaum lattrrad rotturam in V., qurddfiril.irunttJolatio. 
im.hcu tl tfl hoc debet utn Ycncniuonb,ffripi;! M.Ciir. ti/TA 


Bxfpondctur kcundo, »t diait D. Cjrriarensrolaminlim 
•i Yariatioocm St mendacia t no (aecreindicium fuIHeictoad lor- 
turam.Ita C^ TAhu&cUin,. aS /p>} n. Cn-e,a.»a#e»ar>. 
Qui quidem Doaorejaboa plura eommemorim, «iiopekald 

Jai(f df Pufrt, Mrataai, d^bAon.ebaminatKir»;, d-;»,»deii«i<» 

Huacccdinitditaiui:rr^,,d,jBu,a*-Pl»r«m.t/,m,A.,./,,. 

C.faixTt. 

SeitBmcl!indi<ium.dui»ninraco.quod bdlctum niud (ub- 

liinatum commem fuit allatum per didum Ludouiemn ipli 

HlprolWh PJIllo antEOtnm HitKvnIertim lurnoA 


Rdrondcturpriino.gittiaminhil.qocruotdlSieili. proba- 

ipfi f)rej|noQ ^irix {ndktam fufltdcnt adtortanm. i 6 

lufanedcmnuocftupiifiiadukcrij.tjuodd^ttc.JUcficpjob»- 

^^oni,kT,j.rtfnbi.Ur4rk,r4Jf,duc^^^ 

¥/«.<.qutaItwplurc»rcfLTtta£infpcckdiiivcncni 4 dnr«ncIu, 

i^am non uecrcindiduni adtorrunm mponderunt 
etir^rdt. m 


Kcrpondcturrrcundopcjuod runctlrmum ^maf rimiliqtrA •■? 
habrt^04ndodccalegjomee<>oftat.DeeavcrpdiciUirfoofU 

rclcfiltfnic, Quando nli>rjt*nnni»«ia««o tim au_«.o. 




"f I I peaaww «aakvajwai 

K.cfp.^tu,.nullume.eofiu9ofumiponeindiciam. Non fr^rafmXZri^Jibr,e(l^‘f " 

reft.Wi™am,atqiitanialamvciienumidnccandnrabomin<. mmm,. • ‘"‘p!unmjul„iamt,r,m,Uj.,f. 

quodpotenuu.cfladnceau*iipfob;ile.o.qLod.fteonf,diimi refcn 
taiimixtuni.vtrcDenuilludrubbnuiitcnipcretiSttotampe- ..r-a.r..e, f .. 

(.tduitDom.6«x,arcm;iammul,i.abhiocaooUconfueuc. 

nc LuJouKiiS)(dcntci>acxcio{o.cumHinfwbiur«#muam. • f*rtii.-i, j • « » i • 

Lodouicum fuUictnidQm non e(Tc 
lUZliionibiH Af »Ammmn*uc. .o_.._ .L > 


(> t dixit Oam. a«aiarcm;iam multixabhineannix CMfum ™ 

pirei pmfiI^ro7D"m 'ubiieicndnm non efle 

roiueriLmipaHippolylar:™'^!^*^ omuinolibctaodamatqueal. 
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‘f f4fihainndum4fH4ii(m/inmfe(n4Kmrtmrmd’f^*tf**‘ 

rtm /hUfMUM. 

Id^i ft4jirtim ,fi ftA ^4bt4tt mdfiitBmtMTw^Sk. 
j f$iif ftjki m «««itftMr (njntwr ftutt tx r^«r«r 

Iw4 m f4mlktc*HfitprnAJ^t/mtrit. 

Vtnxi 4utm f<4tu*t>f[49tiir fa tnl^xrtm tt!^4tk$xmiffieua»> 

f S»hftu4titvkiM4iQ,9ttl4nt^iirtQ4^fia(mmf4ri4 ttn- 
frtnr. 

f SMhJtim'm»mfnit9f*<mUwnfdncmmf4f\4m. 
f Sx^fiuv» (fnftw ptUttimtjfstu . qiu fit 4 ttfijtttefiAflnnnti* 
Jtfi{M»tibm infittut» nnm^ lAeni,i^rtfirni»ft4i wttttn ftl 

M SaifittMUnniim 4d pixrti p4dm digrtfiit JUt$<mm'^km 4 t- 
/10/. 

ti DtfindenttKmfrnmfn.tmmtv/f^tMmfiiiitMmnmfrrhfn^t, 
tt jibauti»xtmita4t»m^r»hilentttJUt«r,qM4nd94i/ilMiMMjUtt(t. 
mifmm ttnftdtBTimdaxigi, 

V/ Murutt fTfhihtm txirs JdtmUum , nti fttfrum filum hxrvUm 
fMatfutfl. 

InitiuinaDomino. 

CONSILIVM CDLXXxi. 

VMbacdccontroucrliado^cadmodqpi 
&Mutcrcrpondtri(cxcci]«itir.(DhlcQn' 
Tuitus D 0 .I 0 . BopulU Mcngolu» Raucn- 
nas, Qucm ob ungubrcm cruditiotirm 
humaniutcmcjue multis ab hinc annis 
\ fumma bcnruolentu proTc^aor» fupcr- 
I uacann mea omnis opera videri pote- 
rat* Verum nc fpc de meconceptacon- 
fulcnton tVuiirarc videar , meum qualccumque iudicium in^ 
terponam. 

Et quodattinetad primam illam propoittam dubitationem. 
4M filii & dtfifnitBta dtmuM i 4r/««ii4 ^ Ph$l»meiu , ffiti m raiidf- 
imrftt4U4Sm<(tnfe4ntBrf Rcfpondcndum clUlne contentio- 
PCtVcreTponditcfuditinimus Mengolusivocatos cTTe. 

Primo, quia ctC magnt (it inter Interpretes nofirosdirputa- 
tio,an pofiti in condicione vocaticeolcantunattamenTilamiht 

r. it : f ■.m ; a 



magit voluerit tcAator.aabd decede n t e Amoma et fiaccedercV 
D. Arcanius eius filim Hanc fententiam & conicAuram proba- 
runt mnitt.quot (ecccui fum m ixMfjf».n9.n. Quibui tecedont 
5ceifiauafnfiUfjimut.ti.Btrf.tmifim4naifi4,bk. <• 
tnfi4-4 JumnMft»u,rrtf,f.tdem itip. m ^ Ctntim$,9mmtr.iit-fM ‘ 
fmfiixr/nifihtKr.CwrrJHnj» c9nf.i4.Mtm.7.Cr4tnii4 m <•*- 
fiL 4 t.amm.it.^C 4 fb 4 L'anmf 4?4. mim«r.24.kk 4 , Et hasce^ 
toniiTimam coniciSurami aiErmarunt ex pnrdi^is Cort. te. 
Crauet. 

Quarto ronferttc^od tcTbtor tflr voluit, bun» confei uari in 
agnationib.& familus filiarum Tuarum, in tilUfinficettin qoibof 
nupTitrent.qurmadmodum conflat ex eo» quod malirulos fetn- 
pcT voluit admitti, escluTis ferminit. vt rcTpondenjntfarVa* 
t4x(.i7 tum.»bk.i.&mt99f. <^h4lm « ret/t 
aperriosdum prohibuit bona in ahum langui- 
nem coauerti- Atqui quando tcflacor voluit bonaconTcreaiiin , 
agnatione 6 t Tamilia.tunr t Efii nofiri in conditione cenfentur J 
vocati ca ipfb teflamento. ita reiponderunc 
nxm n.bk/.SHi./tn4t»{4B/l»j4.iH fia. Ith. x. «lua.inrrq^n- 
&tacmfiL}i7.n9m. ij. bh^s.GrdtmnttafiUa^ mttafiL ^ 

it4.aam. 44 bi.i.Cmt. urnaatuifiL 47>"»4.& tf/pW. tainfixs'-^ 
ii.bkx, Ergoij filij in coodidonc pofiti cenfcnturdifpofitiue 
vocati. 

Quinto0{ vltimo non parum me moucntverba illa Tatis c»- 
prcfiatrlbtotis: ixfimfd ftwf4 df/etaJftum tx Itd» ttm /ilulm.l*^ 
flaid b4reJit4ttt , ijiixtmMf rr^tnrttr, v^da*/ ad d4mam 
4tdtftttiLntti Rnt4ltC*tt4Uff,&(>H\i vcf btsTtgniHeauit teflator» 
TcnonTolumvocafli* filiovipftrum filiarum, Tcd etiam nepotes 
fic alios vtrerioris gradus » rt fciL fuecc fliue grauatt efTcnt TigUla- 
tim vnos alteri rcflituere: fieuti Tublcquentidubitatione cipU* . 

eabimus.Hucxiflimo,fatitruperq;deai©nftratvim,vcfume(fc ^ 

quoddodcrcTpondttpraflanttiTimus D. Mettius, filios fciU- , 
cct Oom. Antonix , nempe D. Afcjiiiutn fiiifievocatum exte- 
fiamrnto. 

Secunda efl dubitatio, a« D. 4 fi 4 xm fie( rt iiximm)m trndttmt 
fffitm, &f94fiiiit/ntff V4t4tm, tenfi4tm rrt4tm ftt mttmtm, mlftf 
)f<rtfsar«»^in4*ii.'Etrefpondendmo vjdcbatOfiCcnfcri vocatum 
per vulprcm tantum :atque ita 13. Antoniam ciosmatrem non 
ruiffegrauatam ei rdlitucte: Ted quod ipTe D. ATcaniusidmitu^ 
poilertCaTuquopredidaDomina An ' 

IlitifTct. 


poilettCaTu quo prfdi da Domina Antonia mater hxresnon e*- 
■'■tiffet. 

Primo vrgerevidpturtradirioillorom, qui fcripfcrunt.qood 
vbi filijpofiti in efiditione diri debent TO€atidntelligitur,quod 
Ttnt vocati per t vulgarem .nonautempcrfidcicommiflariam. ^ 
Ira rcTponderunt fimauU-ftx.vurxf.ixknnm.ii.lik-x-fit&S^ 


fcmpcrfait verior fle receptior fcntcnriaexiftimantiumt voca- m ft»JMf4»f.U4 r*6iw. j.iw/Ifvar/«4d//a/,M>i.airr«Tdpr«6rm.; 

* toscenTcriiTicuriaudoricatepluriiTtorumrerpondi ^tn t 4 nf.it 4 .nl. ftn.n*m.i 4 bki.&^Mm.mtmifiLt 4 *.i 9 lxt"^*^^ 

t &(9fftfimuKtnfisa.nim.i).tA.2. vbicongcfliinnumrrospro- Lk. f.^7^H^b.u trfttatntl.k4ttdtimn,S.(mtt4tm7‘f*rti,n.itt. 


p« Interpretes» qui hanc fentcntiamprobanint. Et prxdidis /.adrrriitir>4i>«M.Earatiooeijmotirunt,qnia ita ctum fiiijex-. 
nane 4ddoOpbif/«Mia(«x/^7d.Biirm.d.fi^.^ qui dixit, nane cfTc ♦ • • 1 


opinionem magis xqnam. Idem afleruit U4ixJtm im ctaff, nam. 

t.Sc nugis communem hodie effe tcfhtur Bar/Su .n 

lAut. 

Secundo accedit, quod teOaior poTuit fiHos in conditione fub 
^ qualitatctauTculinitaustTcrminasTcmpcrexcIadendo. Quofic, 
TtcrnTcaniurmafculidiTpo(itiucvocatt,ndecidit$sr<d.P4/a«f. 
li^.quemfccutiTunrpcrraalri.quotcomrmouui&TccucusTum 
ialt4afjii,aau.& 1 « i44af.nxJiu.$. Et illis multis addo none 0/- 
<wum\ii(taf.i.aum47‘& mtaaf 4i’aaa4.3jAktAtaf4i. tHttnfxtt. 
na.i4JA^^P4nur»Lm(»af.4fjt.iS.&fn(tnf.tft.aa,i7.^i\iZCtM\- 
dem Tcntcnda locum habet etiam iilis induitatibusin quibas 
vxAat fiatutum, quod (bnubus maTcdis fceminx dotatxnon 
rucccdant:ficutircTpondcrunt/a/rni/««/r/*l.ci4aar/pra.r/r/'/rcai 
. gUth.4.ii^aa-m{4af.i67^9.bk3.liit.ntt9nf.f44Jia.4‘Gt4tmmtmf. 
iinmJ,^f,&tnt4xfj4x.aa.X4JA.x4!rCa>tjaMttmifJ7. ««./.Qui- 
bus coollat, hanccl1crccepumopinioncm»etfiibcadinem^ 
rinx Satt/itua (4a/Mi.mam. j.ivr/pr« j.Stu. ma.iaetafMt. 

UMM.}!. ^latfafi. ntjiaauif Irfra fle alios nonnullos refert Aatstu 
Grfir. W-4. iv«»b^»x»», t« rx, iifidtkmmtfiat fta;Uif.4MLt.atrf4. 

fmiUmit4. 

T citiocqmprobaturhxcfentmtta ea ratione, quodtefUtot 
ifle fubfliruu h«um fuper/htem. vdciusfiliosflc defccndftes al- 
teri hlixdeceJcimlinafiliifcVoluit cAim.quoddeccdcni* An- 
tooia une filiis fuccedctct Phrtomena. vel ea ptxmortua, fucce- 
dcfcm etusfihj & ddecndeiucKErgoctcdend& cft.quod multo 


prclIc pofi eorum patrem vclmatremvocatiidicuncurdircdqf 
vocati.flc non per fideicommifrum, vt rcTpoadcnint i/rx. ni rs«s- 
fiL ii.aam.4.Uk j.Sta fataLGdSmt y^uid4mttQt4tLft**f*f(fd 
bu tadif it Itktr. & SMtn. m crafiL ittutlam. ). bk a. Et 

hoc refert 2a«ch. rh faft4. Idem refundit Bjoa.ta etafiUaiJmm. 
74tkx. 


:a 


J 

Secundo con tlrmari videtur hxc opinio eo argumento,qood ^ . 

fuhfliiutione fimpliciterfafta D. AntonixTubintcUigticoo- ^ 
ditioina,finnc)ibmsdcccl1crit./4jnR4Xiu,/drrs»dit^dr«>)j9.^ 
/.r«ni4r«'</fn«(.Cdrj(in4»M/«.Etidcopcrtndccfl»acficonditio' * 
iprafiiilTttaD.BernardinotcAatqpccxprcflaivtmtenninisre- 1 

\^vt>Xtx.Cmt.taa4nt%Ci3f aa $•& 4 - AicomD. AmooUfiifcepe- ‘ ^ 
nt fitios,ncmpc D* Afcaniu.fle D. Corneliam, Tequitur dicrndfi, 

rubllictttioncmexrpirai1cobcondiiionUdcfcdiim,/./.C.drr*dir. 
iafiTt & l.bartiib fiui TtrhtLifiirt^niertmSH^^mtmfjXJL^Jt. 

jJi4{jatif.4i.&iat4af2it.aj9KKi.iiu9afi6$.ajMUa4nt9aJ-Ua4. * 

inatt Jcuj«/.c/»/«r.M.f #l./dr ra^4r.^ faf-Mht. 

Tertio ufffragar i hitkopinioni videtur , q> a rortiori re (pon - 
dit oidtdi. in ttafixr. rhma/air rtt. cum dixit , quod fi cdlator in- 
Aituit fratres, fle altero eorum dccedcmc fiocnlns fiibditait fa- 
perfticrs, fl( progrcfTiu (itadplceriomgra<!usfuhflitutiomi,h 
omnrsipfir(atrctdecc(r.runt.reli£EsexfcHlus,omniffubiHrv- 
tioeiianuic nrccaratur.quoddrindefufirpafiltjdccrfirrintfi- 
ncfiliU.£c01drad.fccaufiintpcrmului quuscongein aireqfi/;^ 
aM.4i cr 4 f-bb.i. 

Q^ftOflcvlumoluaderiiifc opinio ca ratione poUcvidcttfr, 

quod 


joii^ 


■*^s 


9 ^ui4o (ubftirati«t cAdobia, iudtcari debet vulgaris* 
bequedireda. nonaattmfidcicotnmifliru,Amfori«i/4w/d( 
&Mx. Oit luttlajhtMt. &tt»nnUikDd.it. 
rc^ndenint t *3 Mtimt. f. kkt t.&Dtt.m 

nmu. H*c dabiuuonem fede- 

banu 

Cottam I re ipla loage melius atque dilisratlus perpenfi, 
cootraru lententia vila eA verior atque jirobabtlior , nempe 
dominum Afcaniumfut/lc vocatum per hdeicomminum* hoc 
eAidonv Antoniam * cius matrem» grauatam fiiidc ei rcAituere 
unquam fihomaiculoiAcati tcAatordifpofuit. 

Primo mottct me multum auAoriui «orum* qui aAirma> 
runtiqnando Alit in conditione pofiticcA£:nturvocati»dici de* 
bere vocatos t pet Adeteommifutm, hoc cA* eorum parentes 
cenferi grauatos cis rcAituerc. lu Imc (eu Ac fiarr.ia tUuiu. laa. 

cum divit, boi AlioaeAe vocatos per 
7 compendiosam* t quarf vtootilf^umcA ^Adcicommiflariam 
continet. £t idem maniicAe rcApondit C«'«raiM 
W. 4 . c»r»«i 4t’n.r. Et apeaius quod per Ampb* 

cem fidricommi fla riamdicannir vocari ii ftbi* rci^odit Jmoiw 

fuLm 

Sccundo»dato citra veri pmu Jicium* quod prardi(Aa opinio 
cAct dubia :attameraalla line eontrouerlia procedit, quando in 
» ip&faUrtinitione6aa eAaliqua mentio Imortis. Nam tunc 
ccorrtarfidcicofflroiAaria.]urcrpoaJit Rvammui^isUUffa. 

Tertia TulTragatur non parum * quod tcAator iAc TubAituit 
domin.*m Philomcnam &: riusddcvndcntesin dcledum Ime* 
dedto.lcnriumdi^doTnin* Antoni*, lea cnitndiKitiQwd^. 
^(tntt rattxtim^iakm, &dtfitm>idmdtj,tadex<4m tx 
dittrd (rf^Mudtfindtntntx ip/a 

r«*/<ir/*Mir*rMat| EtddodctcAatorindeA^umlincz 
dcfccndentium di£lanim dominarum Aatont*& Philomcn*» 
vocauic ddcendcntes BartoliCatuaci. Aequi quando ccAator 
fiibAituit *dcficicntibusio Aitutit, corumque libens * non refe- 
rendo A ad tempus mortis* vclad aliud tempus , tunc (ubAituti 
f ocnfentur vocati per | Adcicommifllim. Nam etiimA iollituti 
ipA relinquant Altoa* attamen AibAitutio non cuancfeic. AsI ct- 
ixmipAmct Ahicrnlcntor grauatu luin Ipccie refpoudit aUx. 

. f* *r.Ai.^.cum dixit, quod A trAator itadirpoAm: 

tt fiiedtQtBxrtbtUmxtjBtjidtaifittxt». xxmrtmxmntt dU^a ktnt, 
6t decedat Bartholomanis* reli^oGabritl. AHo, attamen 
exAin^ nuocAilia AibAicurio* ScdetiamtpIcGabritI graua- 
cuscenArurcodemoncrc rcAitudonii, quo&Bartholomrus 
eis» patei. Idem refpondit ipfe AUxm 
quoque dex-ttit S»immftxmtxt.fdUmm. & dr- 

■•^ar.quiduit, feitarcfponditre vnaeum Alcxandrofupra 
commemorataidrm rrTpondit Dr<n* m tfxfilm 4 /«jntiu. 7 .mjic. 
ftdttrtdtidititfu. qnticapvtf 4ilr«.<^5arm. tnrprcicdrclaratre- 
rponfum iliud m ra«/Cf^i/.Hc hoa Axurui e A Crj«rr.ia rau- 

/na/id.ra&’«.r^. rtrfie^dmn tJidCdm/xfid. quialn Decii rcfponia 
recenfet Hiscgo addo eupdcm Dtuxm m (txfilw jSf. n jf*r . m 
itxfLdjf4>nmmtn4. Iraquoquererpondit ff« mm mianfiUttit. 
wmaura n bh$ #. m (xnjilid tff. $nfm.<jr txtfftUf tff. xxmtrt ^ «Mr#. 

iddfiLijj.itiim Ktd.j. Quiquidcmin terminis (iorum vcrbo> 
[sTom. A dcAciet Ane libens, dee. declarat illam OIdndt & (equa- 
. dum dottnnam*& ait* rubAituttonera cum oncic rcAinirioats 
adhaefubefre. IdcmreTpondcruat fdnf.ikunlUHil.a»m.j 9 .<!r 
mm.43.bi.d.& Cdfftmtmmitnfiiid.tumM. &. noucCraiwr.M e««- 
fiiMt7tMim.t.rtrfic.fiamArtJ^4niaar. qui alios ciufdcm lente n- 
lixreccnfct. 

Qurto accedit, quod teAator i Ac digrcAus rA ad ptures gr^ 
dui mbAitutionum. Namdcccdcnu voiexipAiAiubusinAi- 
turii Ane Aliis* AibAieuitaUam rupcriliictn , vel cius Alios dede- 
Aendentei. 

EtrutIusdcActcntibus Aliis de dcfccodentibuscs vna AibAi- 
ttttt AipcrAitenuIta enim aperte Amant illa vcrhiiQii^dtfcitnft 
irexex dxfktcnidm itfttxdmthi rx beinde 

^A ambas iplas Alias dc earum ddeendenies vocaoit teAator 
nlios& deienidrotes btioli Cartanei, de poA illos Montem 
9 Picta^ ^^^bgrdfos.iadplurcsgradusInbAituuonuAgniA* 
Mi tcAatorem granaflc tara priore loco tuAitotos, quam de Aib- 

Ai tutos orimosderrraodoaltafefponderuntJar^taraxi^ajrJ 

k>i4trrf.^urt*^^ha> iUryaaewip/. 
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tMfnumiiBfrtmf4 .& n infU.iik.ii.lUimMjmi.mimflM tunm. 

?«<*■*>«»«><»& JrtlmntdponfumUlud 

Quiato 8c vlnmo confm, cf uod icnator ifle .txaiiitdciccn- 
dentes omoci vfque ad Ancm hne*, Acutimanifrilc AgniAca/it 
ipav^a: ltpxadtsatditfctmintaaa,&c. Hoc autem depen- 
dentiam I nomen comprehendit omnes vA);in mAnitum, vi il 
(cribuoipolUItoafac^»fm/:/tJW.,./,*.^.a'P4Fy:«i,^^j« 
ix ( 4 df, 7 1 . at^bk% 4 . Qtnbus lanc verbis AgoiHcamtre^ 
Aator ,quod vnus alteri rcAuucret , atque iu perpetuum Adei- 
commiflumreUnquere voluit. Porroquando cclhtorcooAi- 

tuit Ad cicommifTum coetuum, a^us perpetuus reAitudohis» 

Ane quo A dricommiflum eflet nullum de inane, requintur. Ita 
AkxMtamf.sS’fat-rkMk.4, U/.ial/!qnbdrt4m.Maj*. 
fiA^Cdffmxa rau^daji.<s.£t horum immemor Crdm.mtnoxji» 
bd UdrxMu la taiifixaLiirerfafiiiuiumt. 

^tohucpcriioct.quod teAator prohibuit non folum Alias 
a fe ioAitutas * (ed etiam carum deTcendcotes poffe alienare bo- 
na Tua , niA necdTitat» eaula. Et hoc quidem non alu ratione , 
quarovrhonaiplaconrcrucnturin agnatione de familia, Acuti 
oAcndtt ipla vocatio omniumdclcendcniium vfque ad Afiem 
Ime*. AtquiquandoccAatorin prohibet f alienationem bo- ii 
oorum , ccti Arur induxtlfc A.mpicx de abfolutun Adricommif- 
Aim,non autem In A>Jo caiu alicnauonU,n tradunt &i/duv/.iw- 
Uardi.xn.4.C-4<fiJ(M4m.C^.4m.^C4mtn.inl.^ Rm4.$ f#6u- 
tfitt.rhd3<mm S*t./ta-a.i4 >faidf/m4a t, batma^nUxa faifftSjr^ 
rWiM*uk iXiJtm 5H.imt9Hfi4fjtjf.ntf&ft$haM.t. IdfMiwf. 
94.i4i4.vftfjctaai$^td.&ta€aaf.it$4^,4. rrr/Uaafirtadatur $fi~ 
auJtb ^ . Ram.$a t$afui9.n. rbi.t. Otdjn ctaf^ la (tafti/jt». 

/. carrum m tda/lUi. aam.iS. & ia (tafil.i4tj$am.f. 
iPAJixji.mf./k$aUm td/‘m.iydartja(»afiltnjd. xmj 9 . Pdnfxataaju 
i4.aa.i4^ &*fanmm(4afs3.a^M.i. SdsJxaja wfilfr . ««» /A 
& Alku-ta (wafiL S4‘ »■•/. A ergo cA Adrieommiffiim Ampick 
dt abA3lutura,fcquiturdiccnduin*iio. Antoniam grauatam fu- 
irte cefbtuere do. Afeamo Alio * alioqui dici non pofTct Adet- 
commiflum. 

Septimo 8t vltimOfdato citra veri prfiudic:um,quodcx pro- 
hibitione alienationis rcAiltct Adeicommifium (o!um in cafu 
ContranendonU.iuxta opinionem 5*e/nLiscs«/rra7.c«/L4. r/rjC 

feidifitmltd/fidtMkj. ufta tta/.fAuaLj.Ptrffiiaaddtfuad. it.a.fv- 
tu IX wrrfdi mdt >rm fdma & m <tnf .4 itjm.i4. & Pd- 

plUac9af,7S-a.§tJt4.$. admiAj.inquam, hac opinione, adhuc di- 
cimus, noAro in caAieurOincduam huius AdcicommifA.dt rc- 
Aitudonis in pcrAinam dotn. AAranii , quaadoquidem dom< 
Aotonta.eiutnuicr. aducrAisfaftamprombirionCni alienauit^ 
dum pro dimidia heredem fcchdom. Comebam AIuol Nam 
tribtor v^uit femper mafculoa nrfferri A» ninis, atque iu ao- 
luit,A*minascAeexcluruAantibcumarcuhs. Ecmribsprolu- 
buit tcAator bona exire i proprio fanguttlc ipfaruro Altarum, 
Non ergo potuit do. Antoriaillam facere h*reden> prodimi- 
dia, oim eam exclurcrit teAator. iu in fpecie t cTpohiit .twaaifo 
(9HfndJtJ,ftrffitaa4$t0ttidm.&a.fM.j, 

Et apertu», quod prohibitus alienare extra famUiam* vt bo- 
na conferventur in agnatione, non poAit hxrcdcro fioAitucre ij 
propriam Aliam « rcf^ndc:runtl.^Mca«/r/«a.r*f auripm. m)fr. 

«w* f «r 9bJl4tJd^ Xaw.M tdaJiUsa-ttrfie.fcmndbifrdijtar. Itkj. 
&$» taaf t4t. aam. i4. &Kxm.t4. rcr^ MU «^ar. bir$ j. Parijimia 
<dxfiUl xaai/r.i4. Uh.j, &ia €$nfiU aamn-if. bhr » /. St<aumn. m 
nafiL >;l. aamti d* «* (mfiiiti. axmtr. 4 »-bh./. AUitt. ri r<^ tnf 

4jt. mfia. &/irilnt Idan. Amfur. 8fg$ta/‘.tm aa.ji. fata. Et 
rurfutprohibuittcAator alienare hxebona, niA eaula nccefli- 
tatis. Si ergo diceremus , do. Antoniam potuiAcin Aitueredo. 
Corneliam dus Aliam, fcqucrcturdicendum* quod alienado 
fuiAet fada contra voluntatem tpAos tcAuorisdu io iprdere- 
f\>oii<jitaK<8.y?«dwrr cddfiBd Canuf€aja(«ali44.t4lj.fttf.qxtat» 
trgmtu 

Non obAant nuncaddadain contrarium. Nam ad primum 
refpondctur, quod imo quando filii poAti Iri condicione funt 
vocati ex aliorum Amirnda, t dicuntur vocati per fidcicorn- i-, 
mtOariam, vt diximus Aipra io primo noAr* opinionis arg,». 
menta Etadroiflb* citra vcnpraiudiriam, qood dubiaetiu 
pdiiAa opinio* attamen fvt diximus ^ccHat dubitatio hoc in ea- 
tu> in quo fadacA mfdo mortis , St ali* cMc3ur*concurroai . 

DDdd 4 tia. V. 
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■* Mi obftu firfnndom ai^mentutn » rrfpon Jctur , & 
•ced]tniU(Cco&ri atc{btorc cxprciDun conditioncn)*^ tp^ 
k ? “u. AntottudcccflVrit finclibcrb» & tJ,ofti(ce^i libem t 
1 i^«K>mino AlcanioScdomiru Cornelii, rab(ticutioqu<^ 
^iffonamdpminx Philomenx,fubHitut*ipri<iotn.AmoDix» 
dcTccii. Scdhiflc non fit, <^iiin rpt do» Amonu^nnanlcnt 

gr4oaiafcftitucfcd.dowAlcsinio filio, VI lupradcinonflruiiouit. 

Nonobfbttrrtiomaf^iifncntom, quiartf^oadetur» illud 

rerponfiimO/i/4diiadir*i»^W.a/»no^roccderciliitinnrtbus,io 

quibm confiat , teflatorem vuluifle fidcicomminunt fiiccetfU 
ttom coniiitucre, fievti confiat hocm cafn , in quomulnfunc 
rerba&: ligna , qiiibut tefiatorvolungrauarcnon folum Tuas i- 
plii filias infiitiJU«fvfiitucrcpr 9 prm eorum filii», fedetum i- 
pfo* fiIios& fiiccefiiue nq>ot« , A: alio» rclUiucfc vfij; ad finem 
!mcxdifitndcmiumexci»,ficutiabundcfupri oftendimu». 

NooobfUt q»i*rtuni A; vhimucn argumentum, ouiarcfpon- 
dciur,quod imo fabniiuiio b*c non eil dubia, Crd clara, nempe 
fidcicomir.illaria , quemadmodum mukU «rgimibu» conie- 
AurUdcinonfirauImus. Et illud dicitur cfleCrrtom&clarum, 
quodconic^uii»4tj»aret./.&ferfw^af#f,dfAj.r. ficfcribuntibi 
a e^repcSjLam M dH^.44 »-*S‘ Concludo itaque, prx- 
btomdo. AUaniuintocatum fuiflepcrfidcicommifilim, hoc 
en,doai.Antoaum,eiu» matrem, fu iifi. grauaiamcirefiiiaerc. 

£ r M A< ^ K r i. 
a LiKf4fr9pritvn4fh(ifM. 

j rtgaUiurfKtntdMmfmtfitnmsh 

Mwc/?art. 

4 s»ctiP»4ttat* lertpprftnMtumgenm MlotfiMftrttmu dtHt , 

f Su^tmtatxtt4Hetf4^*pb9 
ttjfCUt. 

5 Ve(*ti*fri9rm4strem4rguit£It3hnmvrlddfe0unrm. 

y iUfotlumflm, qumfameumtniahhttfidxtritbgm^rtfitm* 
tvt. 

I /Cewmw Ajfarntitntwtmtbm nafi «fi/arraef ,^iM»r/Iriwiia. 

p L.yiu(*.%fndi4im4d4efiatntk.cMe*dn.*«S.l»tumq94fn!0at» 
k4hdt. 

. te Cr-tJibat in rnaermitm i^mbrer twant rem me/tnlef , quem [4- 

'■ Kiiuu4nreSl'giHrrma!tom4gainfrexmierihf. 

'u PnximioTttfteitm^ieStdtuumefe. 
u CkfUntrtVtTham^^nitwe^ntmertknhflatt. 
tj VetArwuPt gwntgtddu enremultfmw cumram itfituwtt, q*4M* 
it raiUfU «f« datntrudKiMm fentnimgrtdm. 

14 fiie:($mtPi/nn fiiuf/unt an^OeniU fit ^nximitM ex perfinx 

flnnit dtfnnSi , ait toe (x ptrjtm rc)?at#r», tfiaieaa ixxftet > 
MaxiinrCfKtr«vcr/i. 

I/ fttximmttfiupettr yeieuntt, ixn ufrefenttittax ntnietm 
m- 

15 UgrttmtieeqiuperaBrnttxrdli^ 

!7 KtnwtxmehgTsuedehHumTetHmfujerumieinmtxmsmitttTt. 

It llefeifidiiairtldemmiufiiHelnr.-iiHjbtiuerteti/etitrdtitunm- 
if Kefislxtmexixfirtu.pDdrtjxfaft. 
feiftudrefiuxtm txgrJtUn.ee. 

21 JJc^f»ri*i»e« ttixmijMexi texe elunetit^ melum tr4HiU*e, 
pnateri ex i|^a texfe (em eJerepettH. 

ABAkumeiee , <}mtlxekJ^bli»mufie^trfrillJHeli.^ae^flvetmt. 

mxjj. 

jj IteJbtmiimexgTetij nenrerxptrxrtietUt in qaarnm ptje/tenm 
etimprr/httrmummifmjie. 

5a Jxri xltfri qiufitw friniefixM ditunt nlmfeputniicert. 

H tXitAUtntaprefKmtm. 

26 Fxmtxeimgenmeaenfimnm. 

27 MtUietmitnMtnureiuhfimen/eti 

21 rempm & prefinpttt nen txrnt tentu i/i«»ra»f«/W im (empe» 
tere. 

ip fiicieemm^ oi reptntient hne acfn/ra a gtenue nlmnie, 
^nem ex Umi ttfltterk.em eempitbenii. 

Stfi td ttfieter dt^efin, ix.».je» 
f! freleg4te<jMjnie*rnuntinfiiti(tn,mfPrrfl,tnti2nt. 
ii titdttmenmtetmthUutenftwxtuUmmeMu. 
ii }nxi»tii^i»4iiudfigmp(tt> 

: 34 FtPaUXuiiJfi$fim»ntidettath^nie,f»m:Miehaei^T:tjai9eS. 


FACTI SFECIES, 

T 7 Xtelhnti^. Jttrfconf. D». M 4 t(hecmyi(Mi'*Ti^^^ 
xltfiurenjis anno n 20. (ondubt tcftamtMtum^ 1« ^ 
qua reliquit tUtes fiUuhuj , demdlc pro conjhruuUom 
domui (p*familu hona tmmobtliu rtLqutt jHiis fuit 
majculu , ita quod omnia Lana irent de majenlo 1^ 
mafiiplumyfineditraiUoneahcuJutTrelfelliamca. Et 
quod bona tpfa tranjirent ad mafiulos dependentes "- 
per lineam mapubnamia tnpnitum^ordtnefrecefiuo. 

Be non pojpntaliquo modo alienari tnmpnitumy uee 
inabum transpm ex tepamento, 'vel ab intefato, 
'velquocunqi fituio,delPh,fuelaba caufa.Demdett a 
frbpituit. Et p d. bnea mapubna depeeret/volo, quod 
tn diBii pojpjpombus (y bonis fuccedant pemma 
pendentes ex mei^bnea tnapubnaypuepemimnattl- 
Ia tamen quaerunt proximioreseormnpore tnibi 0 -pe ■ 
Pipin^Eteif non exppeuribns illa jquxfaperexpabunt > 
proximiores ilh mei illis mapulis,m quo/velm qmbia 
depeeret difla mea bneamapttbna, dummodo rpftpe- * 
mina fuccedentes 0 * eorum manti ajfumant nomen , 
domusmeayt^ de^momeafaaant penjoeariy^fuc^ ^ 
eefpuefaecedant dependentes ex diUispeminit, tam ■ 
mares, quamfatntna panter. Et cafr quo contingeret 
pemtn.u dependentes proximiores fipitt ficcedere in 
diifis bonis y c?* remanpnntpba fetmina ex njltimo } 
mapulo ^pendente, moloeas condecenterdotan, p • 
non haberent 'vnde p dotent , de bonis patemit 'ziel , . 
maternu.Et depetente bnea farmimna tunc fuccedant 
mapub tranfuerfales mei, 0 ' demdefamma , 0 miht 
proximiores 0 * deindefaemma ,pcut de dependenti^ 
busmeiediSlumeSi. 

Prapppomtur etiam mfaSlo,pradtSlum dominum 
Matthaum tefatorem rebqutjpbos pbos 0 pltas, hoc 
efly Franafcam, fonflantiam, Hieronymum , Pbtbp^ 
pum0 (amillom. £ar Prancipa natus tH Prancifci }-7 
quiadbuc'-vsmt, nataenam eSlMaria, qua deceffs ■ 
rebclis ducdmspbig mapulif 0 tribus pemmie. Ex ^ 
Conpantia orufuntPania 0 Antoma, qua adhuc 
funtin humanis. ESletiam natus Marinus, qus decef 
pt, rebeUt duobus mapultf0duabusptmtnu. ^ ’V 
//icronymo natus elf CapitaneusFranc. qui dteejft 
pnepbit. E^ etiam ortaMarta, qua deeejpt, reblUt 
tribuspbahus. ExPhibppoortaeil D.Antonia,qua 
deceJptyrebiloiAntonioFrancpbo. ExQtmtSanasi ^ 
funttres pbimapubyhoetil,fo. BaptipOyloan.ym^ ^ 
centiMs 0 \iatfbaus, EB etiam natapba Fordibpa , Vi 
qua decs^ rebtl is duabus pbabus. 

Prajuppomtusetiammfaclo y quod eLQtpuaneut 
Franc<pbus Hteronymt,picceJptpoff wc/ patrem m 
ommbtis bonis refatoris: oh id, quodeo tempore UuDus 
abusexPobatfibuSy •irel dependens mapulus exipp 
tepaure. Hie Qapitsntus Vranap. anno is^s.ob 

homi^ 


k 
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hdtnicidtum,qucdferpetrdmtf 'ZfelcommUtimMtd^ 
mty condemnatus fmt in panam capUuO^p^dfltcatio- 
mi bonenm. Etpropferea tnbomt ipfis fideKommtjji 
frccejferuntFranc. Conftantui^ (amtUa y tancjnam 
proximtores fttptft. Dande pncdtSiut ^apttaneus 
Franc. obfd, quodnominawt cT* detexit delttium ah 
alto perpetratum yfmt refiuutui adhona , pataatn tjr 
honores. Etquamuu mea fententialr^ereturclaitfu- 
ia y praterquam ad bona fijco incorporata : attamen 
porreclis pojlmodum prectbua Katerendif. tunc m 
M archia Gubematon y petutcr obtmuit confirmari 
dulam jententiam reftttutionit , nulla tamen faiia 
mentione de d. clauftUy nec quod dula bona futjjent 
delata pradtclu multenbut. qmdem ex tunc per- 

tni ferunt d. fapitaneum Franc.pojjideredifia bonayac 
eu 'itu frm donecznxit yabfqi aliqua renunnano- 
ne yfidper/impLcem tolerantiam. Ftpradtaut Capi- 
taneut Fran.acqutfimtdeindemultaaLabenayCS' 
ter aha fatis indentem pecuniarum fummam pofuttfu- 
per Montes Roma non uacabiles. Decefjeruntpradi- 
£lx mulieres y quafiustn tefiamentii fecerunt hxredes 
fihosftosmafiuloSy etiam miunbuiocqutfitis 
qmrendisfuperhandttatediFiidom.Matthaiteflato- 
ris. Ej fihabut rehquerunt certam quantitatem man- 
dantes, eas flare tacitas contentas. 

Decefflt tandem flipertore menfi iApril. pradiclus 
Qt r tneitsFranc.abfljiflliie. 

D abit armunc contingit y primo an eucneritcafui 
fld-icofnmiffl. id fauorem incommodum do. Fran. filii 
da. Franafex, dominorum Joan. 'Bapttflx ^ fra- 

trum de Ferretis filiis dom. CamtUa proximiorum ipfi 
teflasori , ita quod dicantur exclufr proximiores ipfi 
(apitaneo Fran. 'Zilfimo ex linea mafcuhnadefan flo. 

Secundo dulntatuTyan dtHumfidetcommijfum fue- 
rit trrtuocabihter purtficasum t empore y quo d. (apita- 
neui Franc. fuit condemnasus in poenam capitii (j* 
publicationem bonorum. Es honaipft fuerunt delata 
ipfrs filia JHS teflatoris y itA^vttustranfimttendt lUud 
in earum haredesy nonpotuens a Prmctpeperdiflam 
reflitutiouem tolli tnprxiudtctum dtFlarum filutrum. 
Et ita ‘1/t hodie non pofflt amphus troBan de aha pu- 
rificatione d.fidetcommtfflper mortem naturalem difU 
Qtpitanei Franafii. 

. Tertto (jr ultimo , 4x1 bona emta d prxdtBo Capi- 
titneoFranc.hxrede y tamproperes reflitutioni fubte- 
lidSy quam ahbi (itas , ^ prafertim pecunia peripfum 
Franc.poptatn montibus non 'Ziacantibus Romx,fint 
pariter fubieflxfidetcommijfo 'vtgore illorum ^verbo- 
rum teflamenti. yoloyquodfubetfdem conditionibus 

modis fubiaceant omma bonay qua contigerit emt 
abiUtSy quifiiccedentin omnibus bonis pradtclu fub- 
leclis reflitutiom « quomodocunque diBa bona am- 


pliari wxta bonapradifli , qua reflitutiom fubieci , in 
hocgrauoeiu. 

InitiumaDomlno. 

CONS.ILIVM CDLXXXII. 

D e multis 4iic pcrcgrcf^is proplltis dtibiricionibu* rc- 
rponJcbocatiili^ntu&lludioi t^uibusvchtis ipllif.cilc 
ilJullroh poterit. DcprimailUhariiutronc rci^nJi ndumcll* 
lio- branc.<iom.Francircz6!iuiQ> fic domine» Io-lViptillam& 
lratrrtHl(osdo.Camtll 2 admitti debere ad hoiusHdcicommif' 
lifucceflionem» cxclulisfiUabus do. Marixfororiido. Capua- 
nci franc. vltimo loeocx maicuiudefiindi. F.fl enim certam ic 
ciarum» idtatorcm poU iUtof 6t eorum dercendcmi.-i mafculos 
voiadcbor lilio» Francirc«& CamilUe filiarum ^fuonipiTt pro* 
ximionim. Hoccolb^tur ex multis ipfiiurubllituuonssycr- 
bM.ficutt do&e& acute admodum conhderauk exccilent.dom. 
iM*. OsftiPd rorem fiu r* hac de controuerfit reddito » 

cui alit}ua Qcc forteadrpcrnendaadiDngain. 

Primoperpendoillavcrba: StfiSiQsboumefuwtmsmronm 
Stanto, ttU &bmnfiucta4Htftemm*(le- 

Hic primum vocauit celbtor proprias filjas> licuti figmlj» 
cxM\\\irex\>itftKttd4ntfrmin*iq<t»denttirxmt. tibtdierio, ( 
ExroiUndit peTfonanKHljtonsimmidiatc,ficii(iciusdtk.r>.t> 
nisdlo»tura,/.f.^M ttmfirt.ff. it mttni. rmu. & <r /^•i. 

Bdt.Siir. claris noflris tcriniim audoritate rmihonim rcipondi 
m(»«i/ri«.ini.«r.My.Dcindi'&rccundodisitiprccd]4ror, &rli- 
nca miiculma • vucaudo fcrininas dctceiidcntcs a maA*uIis. 
Niitiliora f proprie mcipicipitrc ipfui vt rdpondcrunr .s>r. a 
riiiH.rfeam & Iccutus fum f»i.t 0 nfit.jj^.Hu.rff. Pufl- 

modum& tertiodiait > liuc tirmininit vocando «ideend: met 
ex linea fcxmintna. Quz lanc lificadki nuHo modo potell pro> 
pricilla tcftatoriSfCum nouincipiai.ibco>rcda patre ipfi usHlif, 
tKUtidtxi iiipra multorum audoricatct duin affirmant» filtus 
fkx-mmarum non recani generationem & Irneam aui materni, 
led propriam patru iui Hic ergo yoca'iit dvlccndcntcsex 
lima tccmimniificcfiic- filios l rancilVaSs (.'jmillartficut&:filij« 
Hicrorv^mi ac Phibppi.Iucnim lita dtCiio.Siue, fiat ampltatiue» 
i.ptfkints.rhtjrf.f.SedKr. 5crcr.buncSa/</.&rdiaui 

la 1 ren.C-itrtrkfig. & Set.m t.f m fti iturntd. ^.rtrum.fjU rel>.Ji- 
km. Elidem figntficant illa rubfcquen tii verba, tbi, tam mares » 
quam ficininx pariter. Hac xquati vocatione fii^a 9< polita s 
uibiungittcfiator declarationem (cu ipliui vocationis timiu- 
tion em hiivcrbis:lAaramm.fufr«arpr«xiMii*rrf. Vocauit teiU- 
tortamdcrccndemes a fuit filiabus, quam a fuis tiliis, fcd tamen 
proximiores iplitcfiatori. tempore quo vicimus mafirufiiidc- 
cefiifid fine tTurculis.Cumergohoctempgrc mortis Capitana * 
Francifililsi, ii Fran.&Camiltxfiliarum tefiatoris fint^roxi- 
miores ipfi fiipiti tcAatortSylequitur dicendumi hos fuiile prius 
vocatos. 

Secundo hoc apertius comprobatur viTbisiliisfubrcqucnti- 
bujc fr «■ a«a txfi/U»tikm,tlU, fxrotxPdhwmftdnminn i&i. rt{ 

$8m msffxlx 0X^X9 9ti m mhxt itptmt iiStx mu im* xuft d^e. 

His verbis icfiator pofi libi proximiores vocauit ferminas pro- 
ximiores mafirulo vlumod^edcntl Pofi ergo filios Francifex 
&Ctmill{,vocaoitce(Utorfilios Mari^lororis,ficq; proximio- 
ris Capitanei Frandfiri vltimi maTcu(i.Hxc itaq; vocatio mani- 
fefiedcmonfirac , quod prius vocati fint filii filiarum tefUtoris, 
ficq; Francifirx Ai CamjlLr,quiffi filii neptis.ficqi Marix. 

TcmocaiicUmfcnteniUin a Fortiori probant verbi fiibfc- 
qucntitfijblhrutioQis,quxitaferiptafimt.* 
tOyfornmdtdtftinitntetfttxmmipipetfxtuitTtmitQmkrtmyi^ 
rtmmfema ptutfmmauytxfkim m*ffxh4efitmitnn, rtU m tndt.. 
ttwerioxn.&e.Hic voluit tefiator, fdtmroas ^ximiores fiipiti, 
licqueipfitcfiatori fiicccderc Etquodfilixfcrmioxex vitimo 
maiculo dotentur. Siergo filia aliqua cxCapitancoFrancifco 
nuncctfiarct,illaoonfucccderec,ledefiet dotanda, fi aliunde 
non luberet dotnii. Ergo a fortiori fuccedcrc non debent filix 
ManxforonscLCapicanei Francifci. Si .n. non admittuntur fi- 
lix Capitanei Franctfei, quiantepofitusfuicMarixfiaron.qiix 
excluladicit, quanto fortius admitti n6 debent filix Mari-v. Ufi 
ergo necdlario concludendum , quudcxclufis his filiabus M. - 
rir admitti debexnifilii Francifcx&Camillx fiUarfi tcfiacoru. 



lacobi Menochii 


Qaauu LuniprobitiriuEc (entrottt»(fuuctiamricl£Rnui lA 
atumen idem dicendum eflet. ftqiitdcm in dubio fuc- 
SceiSotfidcicommillj regulatur fecundum rurcdTionem ab in- 
mL eam Ud. ^ fU ik emmiff». deltgdt. a. & rerpoode- 
ruo 1 5«rHHwyntMrin rmyUie »aaur^tjst> 2 . Kmam » 

Ub. 2 . & SKjwmcmifilji. Atqutin fucceffionc ib in* 
idUto^xfcrrcotur ii biti l^raocifcc fic Camillx» cK^ofunt 
protimiorestV^*'" ln^atu.^fiKC€jtm^imtPdn.&didimft^^ 
D9d$ru. Urgdprxferii 0c itdebutin fucceffione buiu Mei- 
coinmiin. 

Quimoi admiflbertraveriprariudteium, auodtcAatoripte 
nonTocalfctciprclTe Hkus ialuram» ficquemios FnncUcxfie 
Camillx, atiaimn adhuc racicecrnlmotur rocanefle aotepoG* 
*\x Glih Martx. £fl enim ctrtunMcfbtorem vocafleprimam fi- 
lios fuo^ mtfculos,& et en ddeendeotes malcuio*.tt ipfis maC- 
culis deficientibus vocauitGne coocronerGa filias fuas» ficqiie 
Francircam Hc Camdlam . ficuti fupra in primo argumento cln- 
rcdcmottGraul ErgodiriturctiampoA infasfiUu immediate 
eoeanie carum filios. Hanc ienten tiara prooat itxtattdkldmmi^ 
kf.t. rmim mia ktt fu*t:\a feitatam^i^adi 
fdmUi.i tf'>ri(jMttHr,ii4dftmHntmeim44tmiuftfjfiua , qmadwmdti 
fiiBt.dMt f>«ii tmnttexJhnd»$,^Kiexn4miMdefaaitif»nattt9ttm^ 
rt,qHttt^jt9rmnvetuTt&^mexlH0frtm»gr*dafrHtt^fiat,&f. 
iCcfnoniiit hic Modellinus , ad hdeicommiiG fuccedionem 
phusadrnitcidt.bcrc nominatos in iprotcGamvnto. Noilro er- 
go in cafti admttd debuerunt primum filii maicuU^dcinde filix 
tismsnx , cnm ita fvt diximus) hoc ordine fuerint vocad voca- 
txvc. Et ({ucmadmodum mafculis vocat» cius dcfceddeotea 
mafculi fucccfiiuc vocati dicuncurt iuctiam vocatis fcemiois 
canim filii ccnfnitur vocati. Itaprobantilla verba fublequen- 
t ia d.f. iH thi, & ^ ati tx bu frmtgrdia ftmrutifxat. Et 

in fpccicannotauit ibiglolTin rerb^eo nominc»quod pofteon- 
fobrinos vrcaros veniunt eorum filii. Et ibidem Akidtm 
njf.fic fentiun t.& apertius rgO ipfe eapiicaui inrM^etf.a.jpJiEs. 
4 Et huius femen tix ea efi ratio t «jaia {Mfiea^uam fuecelGo t de- 
lata fiiic certo generi pcr(bnarum>peruenire debet ad omnes il- 
lius generis . donec vlcjuc omnes efle definant. Iu in fpccie re- 
fpn ndit r •n/i/premi/ii vttht^tmrmm.i9Lfen. M.. cum 

dixi 1 1 <]uod fi tcGator difponit » <]Uod res aliqua eat deliberis in 
liberos» fi vnusex liberisdceedic relidis pluribus fibis aut libe- 
ris,doncc (air Sald«)fupcrefialiqutscx vna tinca» fuccedunt (b- 
pcrlUtes illius iinex» & finita illa» tunc demum adaJioaaiceriuS 
Lnex fuecelGo deuoliiitur.Et Baldum fecutifunt CansmmrM^ 
»i9c»Li9.vttj.&Uiaifft,Hi.j.Stc,fn.mi9xf.ij2Mftm94ak9^.ik 
Cdfm Vg9mt9aPfi.n.it.&m(9nC.it9,n.t4- & f*r«rwisr«sp»A«.ra 
bkj. Et hb accedunt Termeilw jarrr(««)ii/ia fmniactHfjiaaf, & 
tfftmtt Parriw m r«iv^;;.«. 9 a. c|ui refponderuot, quod cum Fcde- 
* rict» teilator fubfiitutflet fuis bxrcdibus,vt bona edent fuppo- 
ftea fiieicommifib. Etprimoinfuc» filios legitimos 6c natura- 
les» quos fubllitait vulgariter» pupillariter & per fiddeommi^ 
Ium ;refpondcrunt» inquam» quod etiam filii filiorumceofen- 
tur vocati» & ob id vno niiorum prxmortuo nepos cx co fucce- 
dii cx propria vocatione. 

Sexto & vltimo accedit > quod quando tcGator filio proprio 
} fubfiitutt extraneos» | fabllitutiointclligitur fada, fi u nlius 
drcefierit fin e liberis» /xicm dxm.ff. de itni &iem9nfi. Igamdhttr. 
%4amdast>a.cMmjht.& fM. CM^dtu.cwa» 
fententix cacA ratio» quiaficuci tcAatordilcxit fiiium,inetiaib 
prxfumicurdilcxilTcnepOtemexipfofilio. £11 dialia ratio» ne 
Icilicct videatur tefiator alienas luccelfiones propriis antepo- 
ncrc»vt dJx«Mianrri/iM(./s){«r.lcriptum eA.Cum ergo noAroitt 
eafutefbtorfiliisluismafculiscxprdfe lublbtuerit filias fixmi- 
nas»fietpfis filiabus fubfiituerit iranfuerlalcs» ficque extraneos» 
icquicurdicendum» fubltitiictoocm hancprxdidisfiliabnsfiu 
dam in telliei» fi modo illx filios non habuerint » fi vero habue- 
rint.ilii cenlenear vocati»ficuti caniih matres vocatx fuerant. 

Non obfiant aliqua» qux prxdidx fententix repugnare vi- 
dentur. 

Primo obfiarc videtur, quodctfi concedimus vocatas efie fi- 
lias filiarum » ficuti clarcofiendun tilia verba » fiiccedanc fsmi- 
nxdcficndeotcs cx me& hnea ma/culina fiuc fcemininai illx 
tamen» &c depaulopoA duobus in locufupraconfideratisr^ 
petit» non tamen diaturvocalfefiiios mafculos ipfarum filia- 
rum* Nam fi vocare eos Tolui(lec»parum etfaUlctexpriiaerc»fie 


mafimlos , n famioas cxprdfit , iittursxr. /.vuNx. 
drjfiiniru.Cdr Mdd. ral. u inclufio vnius efi cxclufio alterius, L 
(am frgtar. m fm.ff.it iad. & fjamat.iimdfiuat. Cum ergo tcAa- 
tor vocBocrit fixmuias,ficquc eas in luubrationeiftcluicriuab 
ea exclnfillc dicitur mafculos. 

Kerpondetur » quod imo tefiator exprdfim vocauit etiam 
malculos. Hoc uncodant illa Verba: Etputtfimtfiuttiaatitfitm^ 
itntttexdiSiifammmtdmwmrti fXdtm fammd fxntit ,&(. Stbzc 
daufula refertur ad fccminasomncs tam proximiores iclbtori» 
quam proximiores vltimo mafculodefiiodo.reseA clara. Si ve- 
ro refertur idfixffiinas proximiores roafculo vltimo defundo 
immediate fupra vocatas , a fortiori o Acndit » tefiatorem in vo- 
catione fisminanim fibi proximarum vcKafle etiam mafculos . 
quiafi in Icrcmorioribus.in quibas minor efi atfidio»confide- 
rauit etiam mafculinitatctn , multo magis dicitur camcollfide- 
ral^e^nflbiproximioribus.£tcomprobarur,quiaconAat»tc^la- 
torem ma|^ dilcxifie fixum mafculinum , quam fermininum. 
Hoc mani refie patet»ex quo prius vocanit mafiulos a fc drfc eli- 
dentes» deinde raeminas. Ex priore enim vocatione t maior af- 6 

fidio arguitur. /.l4UTM»fi HriaM,/.drfterrd 

ff. 4$ f9ait. & itm9mfi. & audoritacc multorum rcfpondcruni 
Crater .in (9nf.id7.m.t.&mt9xf.t6i.m.s. d ^ .‘avan rra/^r. 
/.quiUtcdilTcric. Imoindubio tcfUcorpir-fumitur magis diii 
gere maf€uium,tquamficmtnam.vTrclpondif«rM^s«4.*.ra. 7 
fi^./.Et acccdit»quod reflator voluit nonu n fimiii^fux confir- 
uari» ficuti manifcdeconllat. dum llaruir.quod mariti lamina- 
rum alTu merent nomen fux familix.Id quod fignificat voluilTe, 
fidcicom.elTcdcbcrc perpetuum» procoiifiruationc nominis 
fuxfamilie, quemadmodum audoritate multorum in fpccie 
rcfpondiMr»«)?4r/7-irxas.dsi. HiOcnominutalTumtioneai t 
mcUusfaccrcpofluotmafculi» quamfixminx. Etproptcrcafi 
hanc ob caufam tcAator vocauit fceminas» multo magis dicitur 
vocafle etiam mafculos.Ex quibus ccHai regula 
trmdddtficuHtm. C.drradrsU. Non enim illa locum habet, quan- 
do t adefieadem rado io cafu exprefie non difpofito » ficuti de- 9 
clannt Dtdmmtai^dloa.d &ta(wf.fis-a.d. d Cranrr.M ttafSi. 
SM./^.dnsrs«/rr/0.mL7.quidirit»quoddidaiavnocafuadaliud 
fi extendunt. Ita quoque cefiit regulad i eoas Prarar. iupriis. ffJ$ 

$xi. Nam & illi locus non cA, .,uando fubcA eadem ratio in cafa 
cxprelTc non comprebeofo» vt refpondit 
r. ccAat etiam hxc reguU » quando ade A mens verifimilisdiipo- 
nentis. Ita explicant SmjaaJB t$iff^iuj9.2jM.i.&Grdmmc9afj. 
B.tfMb.2. 

Secundo obiicitur» quod edamfi concedimus» vocatos fuifla 
mafcuios,ficutx& fcemiaas»atucDea fixminxipfir prius vocaex 
fuenintA fucceffiuemafiuU. ^undoquidem fetaper fanntnx 
exprefltm vocaex fuerunt» mafiuli vero cadccquodaixunodo 
poAcas. 

Kefpoodetur» falfam omnino cAc confidcrattooembanc» 
cum clare coo Aet » tcAatorem adiccilleclaufulam iUani gener*. 
Icmhu verbis: Ufiu(tpatfiu(t4dati^9»ltatutxiiSmf9mata» 
tdm nates, ^dm [amndfdrutr. Hxc ciaufula , quam generalem 
ciTe exi Aimo , fi rclct cur ad omnia prxcedcntia » res c A clara . fi 
vero refertur ad immediate prxccdcntiauntum.ncropc ad fio^ 
minasrcmotiorcs» a foniori ( vt dixi etiam fupra) probat hanc 
fcncendatn.Nam fi in gradibus f remorioribus ceAator xquali- ^ 
tervocaultmafculosfltfoeminas» multo magis in proximiori- 
bus dicitur vocafle ipfos mafculos. Et huc prreincoe confidera- 
lioucs,quas fupra deduxi, quibus demon Arauimusy teAatorem 
Xqucvocaflemafculos ac for minas. 

Tcruor^ugnare videtur, quod tcAacorio illis verbis» volo 
quod focccdmt fixmioz defiendemes ex me, inccUcxeric de fi- 
babus tunc exfiAeu tibus.Ec fic quod eisdcfuotts»antc Captea- 
neum Franc.grauacum»fubAicurioeuanucrtu&caducacm;^ 
{uentJ.rmd,S-fiMdatmfMb(mdtttmtt. cMcddiutt. Et fidus vh 
dcturloctu vlteriori fubAitntioni comprehenfir in illis verbis » 
boccA» Etds non exfiAenribusfiiccedanc proximiores Uli, in 
quo dtda mea linea mafculixudeficeret 

R.efpondetuMcAatorem oon vnam tantum» fid plures fub* 
Aitutionesfccilfi Ita enim difpofuit: Er/duJa/sira aiay««//Mdr- 
ffeerri. v*/s. tftniixis&mfdfeffHm^ & fiwv fmteiatnfamadit. 
/ttniintttrxmt&lmtdmdfttiltHd,fixefaxttmad: ila raurns . fax #- 
txnt ftpxmtms t9 ttmfm mtk &fi( yf^rt»4^r. His verbisfismfi. 
cauittcAator, fevocaUc prunum feminas immediate <Mcen- 
denm ex propria fua pciiooa . ficque proprias tilsas. Hoc enim 

oAen- 
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oftenduntUIiTerbi/«»iwMi»yifii<<t»f««wf,<icuridcmonftra- fUteriproiimiorcs,rcdcxnmttiitpronq>otn&pronc^}>tcs,nc- 
uifirprx.Dcinde(ccun<lovocauit tcfUioTl«min«<lefcenderi- qucrolummodoruperfint BUiHUxvcMarix Francifcu»,Anto- 
tctcx linea ruamaTcuitna» fiucfceminina» cj\ix (ancrerba de- nia»Marin.MahxHtcronym.Aiuon.Phi]ip|»Al'or{hiirL3thoc 
monftrantfcemiDa$mc<iiaicdcfccndctuc*atcrt.itofc,fic<j;rc- cafu mortuo CapitancoFranc. certe fecundum tcAatoria dif- 
motior«firaJo,&confequcntcr nepotes &nrptea. Quando- pofitioncadraimdcbentfolu iiiixMarix Hicronym. ltcq;lo. 
quidem duplicem vocationem manik-ftc o(b ndii tcAacor illis anna. Margarita & Wu’ippa. FU manileUa ratio, quia tam defe- 
verbutquxitafubiunxit: llUUMn tqu4 erunt fr»xfmma,&c. ccriratpraiimiorestrnaiori.CciprxfunTnugisproximxCapi- 
Vocauititaq; omnium graduum iceminas, fcJ tamen pmnum taneo Franc.quam prxdn^xaJix. Nam ad cognorcctidum quo 
proximiores {bpiti , deinde remotiores , qtixalio nomine dixic in gradu fint tix filii cum C ^pitaneo I rancifcoii^ccndimus ib- 
tcflator proximiores hxrcdi grauato. tixe vocatio &fubUitu- lumadconimUipitemi nempe ad eurum auum Hieronymum» 
tio proximiorum cllquxJam difpoliiio faifta lub nomi ne coi- qui fuit Captianci Francifpater.be hliidiCt^Mari^ fantin ter- 
^Icdmo, ilcuti ligntlicat hoc numen, t po*>miorcs. Dtftmm tiograducudidoC-apitanco Franc.fi verodinumeramusgra- 

dus ab his Marixbliisadip»u tcI}iCorc.conlbteosf>jitll inter- 
xio findit, dJ.I»ri/(0nf.^.tfTiiegr4du. Voluit ergo tcllator, quod 
Eftuaq-.pluriumgriduumvocaiio&fobftiturio, qurdici- exrilUmibusfibiproximionbus, nempe bbabusA; tarum hlus, 
tur fafla vel per eompcndiofam . qux ccnlctur his verbis fa^ai ill^ ac lUi admitterentur l*oIl eos vero admitteremur pronepo. 
Eryfdi^jlMraw/Tsiiajdr/trrrr.crc. Verbum, deficeret. (Ignib- tesBc proneptes, proximiores tamen ipti maTculo vitimo de- 
cac quoduis tempus, tam icilicct adiu hxrcdiute.quam poH: flC fimcio. Huc ; quantum probabiliconiedura adequi polUim ) 
tam xtaicmpuptlbrcm, quam adnitam. cum rcfpictat tempus non alia ratione fecit tcllator. quam n mediam quandamsiain 
** mortis tabk>lutc,Ttfcribuat^/«rjj»c*»y^j/.«j<./'-W.rf. digeret inter duas iILs maxime controtierfas opiniones L)o- 

SHML/eiemufjtifine.f.deiend 6^ dsmairyfr. Oremm i^onim.quorum altqni opinati funt, in fuccciTioneffidcicom- 
e$uf 4 t 9 JL 7 .rtrf^*teTt*. kMutm mttmf.uiJi.u.hiu. Pdnfim la c*nf. miC fpedandam ellr proximitatem ex perfuna vitimi dcbin 
tf.n,ff.&H.4tJtk.j.c^Cr4Mft.ta(»nfJ7t-»M-* ret! fteuiett^uit- vt huius opmionitrrccnfuimuItosui(*«yf.ir#.Nv.jf.rrryf.4r»«e 
/«r. Drllcientcitaq;quandocunq;lineamafculina, vocatxfunt e4frrtar,Ub.i. Aliqui vero cmfucrunt, Serenius quidem, cfle 
fcETiinx proximiores ex Unca teitatoris,lit q; nepotes &: n -ptes conUderaiidam proximitatem ex perfona tcflatoris , ficori hu- 
tcftatorispcrcompcndiufun.QnoBt.vt dchcicntc primo gra- iuslentcntixaliospiorcsconqeiTi &probauira^(tf^/r^. 
du vocatorum t ante conditionis euemum, non tamen dicitur Hac in controtierlia c [<git tellatur mediam viam.vt fcilicct do- 
cadueus Iccundus vocatorum grados , deuti tradunt permulti ,^icc callahiini libi proximiores illi fuccedjnt.Eis verodibcicn- 
quoscongelli at*mf.io 6 Jt ifc.Uyi.&mttn/liif-it-i-J.C fMi.f. ^tibus fuccedant proximiores mafoilo vltimo defundo. bi ver« 
Quarto aduerfus prxdt^am iententiam vrgere videtur, niliiiadicamiis, nunquam polUtdaricafuSiinquoproximiores 
quod imo loanna, Margariufit 1’hilippa, filix Nfarix fororii vitimo defunfto pollem lucccdcre maleulo vitimo defunflos 
CapitanciFranc. vitimo rx marculUdifiintfti, folx lucccdcre C^iimo& vitimo obllarc non parum videtur, quod faltcm 

ddKant,excIufishisfibisFrancifcxScCamiUx. Namtrllacor fitdicendum, prxdictasloannam, Margaritam & Hhilippam 
inditit:Fjfidi(i 4 lme 4 m 4 fniUiid 4 le^ntt,V 0 i 0 ,^M 9 dindiJtuf*ffef- ManxfiIijs,rcprxfema:»Jocarummatrc,ricq;cxperfonama-» 
finukm&h^ufatttdAHtfcemmadeftendtnut exmtcr hnea mafi»- trisconcUrrtrcdcbcrccumprxdicmlUiis Francifcx&iCamil-^ 
&M.yf«r/ff«nuMjCrc. His verbis (■Ttiamdiximus)vo<auitii fla- lTtiuxta%.(KmfJim.i»lnJ}tt.iiffK:ifjf .pujl/ini(Jfj.defcTiinittr,\hi 
tor proprias filias, ac etiam nepotes Se neptes, imo &: alios aitaf- quando agitur de fucccdcndoauo, lilius locum patris ingredi'* 
vedcfccndcntet. Hac vocatione fatta teflatorftatuit ordinem tur, vrvna cum etus pati uofbcei dat. Idcmctiaineftinpronc- 
&modutnfueccdcndi,Sc dixit:UI^ tamen, qux cruntprgximio- pote, qui fubintt at locum nt potis patris fui, ve vnacuin patruo 
res eo tempore mihi, Scftcfiipitii&c. I Ixc verba figniheant i- fuo fuce 'dat prnauo; iiciititnfpecie aihrmarunt Dettmm ($nfi 
pfas filias tantum. Ne potes vero vel nrpte«' Se alios delccndcn- a/mUr.&aliinmlti.quosrecuittsrumoicMyT/a^.it./tf. bt illis ac- 
tes oftendunt poflca fiibrcquentia hxc verba : Utit »•» txfifien- cedunt OtturjuttnJ <»*f.4 iAib.i.&6ertttdmt9nf /aa.it.,*/» 
t^mttSdttftu fa^txfidknntfT»xmi»rtu^iyVrhU>^ nuftula .tntfu» RcfponJitur, quod cum tefiator vocaucrit fibi proximio- 

atlm^a^mie$(erttitQdmtdh»fdmdfinlittj.^:. Hancinterpre- res, tnlixMarixnonpoiruntingrcdilocumearummatrisiVt 
tacionemfuadet ratio, quia nili itadicrr, mus, nunq-iam in de- concurrant cum prxdic^'s (iliis 1 ranc.& Camillx.Ita refponde* 
fcendcntibut ex linea tefbtarif idmiturcmur proximiores vU rum DerimniraR/tj).^ &mfi».frff.>f»dtt0.Penftn<onf.}e.n.jt.idn- 
timomafculo: fritiper enim diceremus, proximiore» tdlatori pi 37 .n,f 7 .&ni( 9 iif.ddJi.jf hb.t P 9 ttmlta 0 t.m(tnf.i 2 t.n.r-f^ 9 tdrd. 
•ndmimdd quod repugnat tcAamenti verbis. intenpLjf. Ab 4- egregie (< omnium melius explicat Duijtmlibre 

R.efponactur, veram nonciTcprxdidamconfiderationrm, pr4/?tc.f«/y?t».ix^.//.rrt/c«.rmi« aimfrffeAcm. qui rati<inrs&ar- 
quanquamacutam&rubtiIcm.£Acoimhicaducrtenduir.,tc- gumenta confidcrat. IJcm refponderunt eruditilT Orrun. c* 
iutorein fua hac in fubAitutionc &: vocatione fiatuilf. hunc P4jicir«/j|/iRc*qf/.a./4/.Ab/.y?rrrr«Mi«^/^/«.i.miiJ«».ie.e* 
ordinem , fficuci diximus ) vt ex faeroinis a fc &: et linea fiia de- intenf.i79-n u. 

fi:cndennbus(uecedantprimumillx,quxtcmpofcmortisvlti- Et horum fententia confirmatur auAoritate corurrt . qui 
xnimafculi erunt proximiores iplimcttcflatori. Deinde, prxdi- fcripfcnint, quodquando tcllator fiihflituic plurcs, adhibn.i 
&is non cxhffcntibusifucccdantproximiorcsipltmafculo vici- hac(laufula,raluagtadusprxn>gatiu 3 .riIiusnunmgrcditurloc(i 
nodeccdenii-I^rimusiitcgradus&ordocomplcdtitur filias te- patris,vtcon».'urratcuni patruo. liafanea(lirnuruntC 4 /^rii/u. 
iUcorisde nepotes. Nam & nepotes dicuntur cflc tam proxi- Dttrm,Cmttm$mn0r,Git^.p4rr/im,S4e.t»ni*T,G7mm4t.CrdtiettA 
iniorcstefbtori , quam mafculomoricnii Exemplum fit io ea- C' r>id4tm, quos recenfui nt cwipa^. a«.//.AAr.a.&: illis accedunt 
fii, quinuncpermortemCapitanciFranc. cuenit. Filii crim multi, quDxco^gcfl^tB«r/i^l■l»ff■/^/7^.l».4^/ffr.a.Etquanquao^ 
CamiUat&Franeifcx proximiores fiint tam tcHatori, quam ipfi lAram/I/aa.aa.ltf. fcripli a przdii^isdiircntire alios nonnullos» 
Capsanco Francifeo , ficuti clare conltai ex dinumeratione prjrrmimDccium,Pjri(lum&Soe.iun. fibi parum confbntcs» 
graduum» fiquidem fi incipimus a pcrfonafiliorum Camilla;, aquibuscoloei vifiisfum non dilTcnrirc, nonica ramcncon- 
putaaloan- ^ptifia, &afi;endimusadtc(Utorcm.abcodillac fiantrrkJa(hrmaui,quincoincaru,deqQorcrpondi, aliarfiis 
per duos gradus tantum, ficficeflinfccundogradu, hoc cft.ne- fim refpt>nfione»obaJiatcfiimcQti verba, quzfcriptaoonfunt 
^os,LlMr^(ti^\fnMMitgr4d».ff- iegrAdthm. (i veropofimodum hac in difpofttione,dc quaefUontentio. 
dinumeramus gradus ab ipfo loan. Baptifia ad Capitaneum S4tnn4jie\\iukttdti», qutexphc*»djfr0ftnUaT,0nAOamfii:U 
Francifeum, conAatabeodifiarc tertio gradu, fecundum ius temmiffamfweTrttrTeadtdbihnrfan^dtumtrem^tqaeitHmCept- 
ciuile, quoconftitutumert , ouod fingulxpcrfon* faciant gra- ranrw FraiK^iM fnu tendmndtum fenum tdftru dr fahtiutunna 
dum,demtoftiptte,fltidco filii duorum fratrum , vel duarGfo- kaaantm. Et bmtdtpfifuetini delite tffis filutm tefltmm, rte ftim 
rorum, fuot in tertio gradu, ilwiy»#*/ ^.rntmpddu. IJIc vero fc- rr 4 *ywi/rnid^< 2 iidM teram hertiet ntnpetamt t PrtndftferdtQjm 
' eundusgradus&ordopfiitutusateUatoreconiprchendit pro- tt^aananemttSimfratadutam iuleramfilutam. Etitavtbadunta 
ncpotcsproQcpcerquctclbioris,& at:os cius dt fcendcntcs, qui fafiattaplm trsifartdeehdfBhfiedfiaa* d$Qi fiJtitdirmtp ftr mer-. 
tamcnfintprosi(morcsvlumoinalculod<.fun^o.Excmplufic tmnarardUmdtlhCdpttatutFrdtu. Quaquidemde dubitationi 
in cafunoftro,fopponamus, quod fccundu difpofiiionc tcfta- rcfpondcodum cfi, purificatum fuiflcirrcuocabilitcrhoc fidei- 
torisiide&ftcni cius fiiiae^necncpot^s, quos OiUndimut ede te- commUTum. Nunquotlobcommifrum ddiSumaCapttanctf 
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F inc. ti inJiftam panam capitalem , acpublicadonia bon»« FranciCro fuerit ex gratiai non autem» raAitia, fana mafiifcfte 
.((i,rucnrrjtcaruirc(bcuHonisfK!dcommtflj»tnp<rronam(U« apparet ex xerbit iplius reiluuuooii: ibi» dediramtu ddicrc 
ctjnirn filiarum, fatisclareconAat tam rripl^ecteAicorisdif- gaudere nominatione Scbcncficiu bannimentorom» &c. £c 
puliuonc,qnamipriu5legu. Tcffaitorenim iahrrcduinfHtu. paulopo(UbivigotediAorumbanniinemorum,&c. flefbcia- 
tionc.duinfirohiDuiihoilim bonorum alienationem, adiecit i cutitaque^it*nonobid,quoddenioaflr%uerit(uaminDocen. 
'quod nec etiam quocunque tiiulo dclidi alienari pofTct, fed ciam.Mpropterea, quod nominauit& detexit alioa aequior ca 
jrmpcr & incOniinenti , quandoaliquiiiprorumhzredum in- delinquenies,aepacia&quictupublicxperturbatorca. 
Aitutorumoon polTit habere vtlpol&dercdidabona, quod» Nce repugnat. quodreAnudo hsctada fuerit aFriadM, 
deucniaminaliosdcrccndencesmarculos. Deinde poft maira> qui fpM^ concedere reAitudonetn . edam qaoadbooaatie- ai 
loivocatfoeminasDeliSoiuquecommifroaCapitancoFrao- Dau&maiiuratransliu,vticribuntiJbdMaidt(ifb.f#/.r#(«a 
cireo.alicnatioabcofadadieinir.ticnloreucauradclidi,iuzca/. 

lMftTMt$r^fd<fidtu9mmiffJi^.vhlt4rr.8cUKfcTibanxfo(kii\o* T9i4>bkr$t. TbiUtcdtlTerit. Hisaccedunt 
CfMnmjU9it(tf.to4.».s«.&Sf-^Ut4tmt»TtJ^'ftj.^UilimCUrmm mnw. d/. frf . <. Kdaiim w raa/to #/» Uk 4- J b m w Mn«»r m 

ffdxi mar/A4/i,f ■ ?$. v*a//i# jffjtumJM.f. &Sf9rtu 04d$ m tr4&4t. itttfiarnmjamt- 

£t eu mCapiraneaaFrancirctat nullos cotemporc.ncc etiam jratm,p4r««/.fa^^fwsrrir.f.qui«Ul.intclligiumao^niuAa 
pofi, Haberet liberos, nccmafcuJos, nec foetninas.eueniteafua* cauraconceC&fuitrcAiruuo. ^u<{ancluAacauu(aitSfbrtu^ 
in quo Bliz teAatoris & rarum dcTcendemcs Tocatar fuerant, przfumitur. 

Dirponuonclegisidemdiccndutneft.NamdixictcAator,qaod R.efpondctur primo» quodcamprzdidaeSUcmcdianteiu- 
dcficicntclinca fuamarculina fucccdcrcncfceminz. Hiccotn- dicis tfententia iam obtinuerint przdiAa boaa» & ia eorum la 
'fni(roddi,floaC3pitanco Franeifco&fccuta condemiutionc poircirionemmiilarfttenDt. atque ita fuerit cis pcrfcdciua ae- 
de binno dicitur defcctiTe linea maTculina. CumipfcCapita- qulfitum» rcAicutIoconceflaCapitaoeo Fraaemo oon potuit 
\(i nrxuFraDcilcusdicaturdcccAiiremortctciuili.qufaantnlix* eis nocere: eum hoc cafu non rctrocrahacur. luafErmanioc 

H4iunt9mfiB*47i-anm.i4.Uka.9*LaU^t»tmfiim4S-t»L9ltM.4- 

i;ji/0«<>'rriifwmoiri«rr/.&inrpecicJt^aM/.rr/ik>«.(.i3r/4d«. 

»« r/.^4i'TrrfvA<cumrcribit,damnatuminmctallum»cuiuspcK- Mwn.xa. 

naeapitaliscAicenrcritnortuum, dcpropccrcafQbThtutunifi- idefn quoque ego iprererpondimiwi/i^ XJl. bin 

'^7 dcieommifTarium admitti- Etquodbanniius tobgrauedcU- /rrds.litprzccrcahiizipfkrubAituczconrecutzrunthzcbona 
^unt amittat rerum fuarum dominium» feribun t omnes ii t dirpofidone exprefla teftatofit » qui yoluitdboommiflum ddi» 

CMb4red.$»Jht.C’Cintimfnmm(«ttfil.ff.DKxfl>U^m^t4’V.9 dum bona perucnireadalioslubHitatos. Habe autem telUto* 
incafuooArorcs fatis clara redditur ex eo » quod tcAator ipfc ristdirpoGtioncineuertere& toUerexDinimepoceA Princeps» l| 
iUtuici quodfccutaalienadoacmcdiaotcdciidoalurubAitott nrcnbuatomneS0i.rit/tBBMi^m.C«lrhrj(taK. rktdfiacobimi» 
admitterentur. EftenimhzcAicnatioobcommilTumhomici. vltmd. 

dium .cutnalioqut» ainprouidiltet tcAator, bonaipiafuilTcnt R.erpondetur(ecundo,qaodeuamnconcedimus»reAituuo* 
fircodelataSeconfeqbenterincum alienata. nemtrahi pofle adbonaiam alienata, attamen noAro in cafu 

FlisitaqueclarcflcmanifcAe intclligimut^ obdelidumCa- nullo moro ^abi potuit, defe^ TolunMdsipfius Principis. 
piufldFrancird^eoifrecaTumfubftiimcioaisfcciniaarura. £t Cume&imioirapetndoneipniHgrad^reAuudonUnuUafs. 
id quidem irrcuocabiliter.poAeaquatn iplz foaminx nterunc da fueiit mendo, quod bona ipfaiam fuerantdelftaSt adiudi- 
«8 adinilTa-. Namterncl cffc^shzrmt&dominus irreuocabili- cauprzdidis filiabus, propterngratiacArubrepdcia, ficldco 
ter dominus cfFcdusccnfctur,ajioqui non efTet dominus, i-iJn Princeps non dicitur yoluifle prziudicareiuri t iam aliu quefi- 14 
jnfi dtfideu9mJurtd.&iM.iL& t>d. tOk ntn fpccie rerpondit i riw i istf iM.in <mfi6$47t> n ns r i j». 

Nec hie repugnat rcAitudo a Principe fada &concel1a di- IA. 4 . 
doCapttancoFrancifco, quiqutdem dicitur rcAitutus adpa- NonctiamobAat,quodipCzmct6Uje,fadaiplareAitudoae 

uiam, bona& honores, Acuti clara fune relHtutiofds Tcrba. didoCapitanco Franctfco etiamde bonis, ei acquieuerint Ac 
Nam rerpoodaur, diAinguendo duplicem rcAicutioncm, ex paflie fuerint eum pofTidcrc, donec vixit, &propcer»dicuntur 
iuAitiafciiictt Ac ex gratia. R.cAitutus t ex iuAitia dicitur plene fibitpAsprziudicaire, cumpoflefGoneni Ac dominium aminile 
rcAitutus ad omnia , Ac priAinum Alzfum Aatum recuperat, ridcintur,Uictt.C4ltiKndtlibtrM.B4r^4&mLTUiifiirt,f*de4tm 
qucmadmCHlumrcnbantfi4rraN£nmfM.^^fjnfprs<*.«ws.^ fiir.i«rrdtfa.A(egregictradiciMnrmn[pjnfiNrii.«Lr/ufrr^tfib 
ir fflutit.UMm m /.rfr.w.jJ» C.i€ftnt.fdf.& r^tt^ ittUim ^ 

rTASMbMnituJnt.f4rtamuttmnu,q.u.'mfiiuMUnt»ATtnitit, Rcfpondetur primo, quodedamfi prxdidae ftsmsncpaflit 

hunc fic reAitutum recuperare nona , edam in alium ^ranslau , Gint,didum Capitancum Fcancilcum poffidere karc bona, oon 
Acudexprcirimcenfueruntl<^iiitG4fMr.b<y9s**d/ff«»rMn.n. \amennbiprnudicaruoc.NamriTolumusdicerehaocpcrnuA- 
^f.fMhb,^pifib^tktiUmRkmmi$...Cr0tmn.ut.G4tti4iuaM.yst- fionemtnferredobadonein,liocfairurocA,ccnndonadotnon %f 
^ ijtuMui a.psrr. n.#p. Acalios cdmmcmorauiac fccutus przfamatur , /.nriat Jr «tdriws, hf.dtfnUtm. eum muUis» qtur 

fumMrr«ffJrmxp.p^/.r<SRrd/o.lknj.HacdercAitadoncno-* congeffi urWaniivini&siii, liirca. cq^ If. mi- ' 
AranoneAdifpatado.cumclaramKkficiX^a^tBOicamFnnei- mrrsa. 

(eum non fuiflc ob id reAitutum , quod o Aenderic atque pate- Ethocprae^rtim locum habet in foemina » f qubeto genua i# 

feccritpropriaminnocentiam, {edobidrohun, quoafuiloco aaanfl^efainuS|{/s.m/,tis;fSMw,»pfrA.wri«erarw.jf!drM^. 
alium Inakficumdetnenc. Hzcittqae reAitutio gratia remu- gi^.AcUtcAnbicTir4f.Mrrad^^&M(SMmiiMfuatf.Mbjtf»qui 
' neratoriaappeUari potcA , non tameb 'iu Afdz. Altera cA reAi- cx Baldofubsungit, mulierem f donare miraculofiam ve- 17 

tutio, quz grana mcitur » Ac que longe differtab illa iuAidz. rodicimus,permifnbnemKaiicinferreprxrcripdonein,cRp«- 
Nam hzcgradat non rcAituicadbonaiam alienata, Acin alios riterfalfum, cum deficiat dculoa Ac bona fides didi Capicanet 
tnfxsiitk.luB4rtMLflt.au.7‘CJefiMt^.&r€fiit.i4tmimd.S-& FranciAi.Deficitfaoeticulus,cam'clareeoiiActfeumaonfuif- 
^tudfit4MtumMtUftHn.7o.G4rxj4mm»J3u&G^^iiUm.it.&E~ iercAitutum,quoadfaecboaaiaminbasfiliastransUta.Defidc 
mmutl C«fi*ma.f4nMi>4t-^^*MCMf.4l^4-bb.t. Ac alios re- 'etiam bona fides, cum iam ipfc Capitanens Francifou faucrik', 
tuiiicprt>bauttMd.(o.mnrdjM.f;0.Et iliis accedunt Bq(fMsiNrrn& fUiaseffsdiufuiflehorufflbononim dooqnas» Ac&rcAiciAutn 
t4»fiTum (rtmtutbum^titJtt m t Jb k tufaUdtmmu Priac^um. minime fuilTead iamalusquzfita. Hzc tcanula fides imp^t 
ii.l)t0MmmtMfJiM^4M’Sf9^94rginmm C 4M 4h 4 m t m mde^. prsrcriptioDem,c.Ffr.drpr«r^prMS.PnRemacccdiii£notan- 
i 4 .n.i 4 . & Bttrfam m (9uf.s4Jtu.i2M^t. Nec repugnat, quod au- da didarum filiarum , que temporediderelHtuuonis ocoecu- 
doritate Rsi^ifdf M (Sf^«;4*^Flriii.4.fcribit ^srru OsUsia rr«& pationis bonorum ,fade aptedido Ca(maoeo FrancAco, ab- 
drrr/hri<iMrrxrsMi-patr-r.f-fF-a9«.cumdixit,rdbtutumexgra- lentes erani,nuptefcilkctntraloca,TOibonahereditariafica 
turccupcrare bonafiddcommifli, que ad fubAitutos fuerunt crant:eAautemcertuin,quodcbn'trai£noraotcsiiufibieoin- at 
deUtx Nam rcfpondetur, Kotandiunloqui.quandoiUcfubAi- petere, non currit f tempus AcprefcripuuC«raJncsi^/l.laJln. 
tutus nondum apprehendit illorum bonorbm Bofldnooetn» Etadmillb, quoddccurUefldprelcnptiohecconcraig- 

fcc ui ca lam ^pprehenfa Ac confecuta > » rerponfo Narrs in tanf. norances:attimen lis datur rcAitutio inint^rum. Iu B«rrjn7r. 
«7c^nsr«.atf.ltff.a.C«ccrum,quodrcAinicioton^CapiuBcb 
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*j|. Ei demam tAcItas ifte conrcnrui ( Ci modo coit- 

QnfuscA^ oon fuificit » vt fitif/i m (tnfiiM tf/.wumtr$ fs. htn 

Ex prsdiAis Intclligimus • kjs filias effcAas fuiiTe horum 
Vonorum dominas, & tus omne ineat fiiiflc translatum at<]ue 
radicatum, & proptcrca rodrm modo & forma fuilTcabeuin 
proprios 6 U 0 S, i|uot hxrrdcsfcccrunt>tranfmilhim. 

Itrtu cfl iub{i4t», «n mtAd fr4itU9C.4fU4nftrjmdfc 

isrrdr , ram frtft rts rtfttnuum , f «am 4Uin fttm, <jr 

tm p«irwa prr r«ai m Afo«rti«i it4(4niAm Rmhu fint 
pdtUfr f»iirH4fi>icu9mm^9.^ Hscdchrfitationcrrfpondcndum 
cft, przdidtaomnubunafubuicrchdc)commilli>. Etftcnim 
rrgularitcr bona, aliunde atiam cs bonis icflatoris acquifita , a 
grauato, non veniant inrefiitueione f tidficominilTi.f t»b4Ttdi. 

iumjii4< ff.4k 941^4. cr fHfti.futJf.1 '}M4j}li.diUl4t.2.C’M 

j. V i>**r /. it d.trfTdit.c f9iiC4fitfn/. AltxM^tum & alios rc- 
fpondcTuac Drttai la t>. in fi», Cf •" 24 j*Mmw$i. 
ir (tnjihA 4 ? 7 .n»m.j.m p*.T4ri/tm m ttHpUt 94.num, 24 rbh^>* S$- 
(im 2 uw.tm(tnpl. 72 M*M.i 2 My.u 

\'cru tamen, ({uanJo teflator nominatim | dirpofuit, vt Kxc 
^ a grauato aiiundeqiizlltacomprclicndantur fubttdcicomilTo, 
dicimus, ea elTc reflitucmla. ficuti ipfamct bctia, quz t enatorit 
fuerxj n t- Ita probat dtd. L /iqutMi m pnM /r(.z.(r tUrt tx- 

flu4Xt Attxj^M as Jiiunrrs. 14 . lA. j. Ctmtm ai <•«)(/>• 

S7. p4riftmiin4»J}li»2.x»itiett4?-lA. /. qui 

quidem «.^p.rubiungit.quodtciUtor nominatim difpunerc de 
haredem grauarc divitur.quandoopreiTcncdirpunii. Etex- 
prc(fureid^efubiungit,quod rollipturcx relatione ad aliud, 
cum illud Jicaturelfc certum: ljcuui’srryrMt^id/»iN». 54 . mul 
tu comprobat. £tcxprcl)umctiamdicitur(fubiungu Parif.n. 
^i.}quod colligitur ex mente & ratione. C^uinimucxprinum 
illud clT; dicitur, quod prxfumpiionibu$& conicauns colligi-* 
lur.vt latcfcribuntla/imi. /urr. m. 

if.ufi». 44 >tM. 15 . Hoc nol^ro in cafu vrrba funi cUra & rpamlc> 
fta,quf apmWetnonllrant.tcAjtorc votuiflc bona omnia qug> 
IitaabiplbC^Bianco Francilco clVctuppufnatideicoinmillb. 
Nam dtxittcliator, quodfubcifdcmconditionibus dc modis 
fabiaceant omnia bona, &;c. dixit, omnia bona.qu^ verba funt 
Vniuerfalia , & pruptcrca ntl cxciuduntMMi/Maiu.dr /r^.r 9C per- 
inJccflacfifinguiacxprririfrci./.^rW.ifl^mcdr/e^.r.dcth ipe- 
xiercrpon iuPdTtfitnd.t*nf ;o. hisccctliiquodvniucrfali 
huius didionislignilicationc.(cribuiitcopiolc^.m/s>iM^-i. 

I ff.fi iert.ptt.C.T4H.m(»»p.ifi.nM.4-C' in rtii4. 

iniA.i.r4Tt4. rtf>tut.t4f.if.num<.2.\^i comprobatur.quod vhi te- 
flator vfuseflvcrbisvniucrfalibus.przlrgatatvcniuntinrefti- 
^ lutioncfi Jcicotnmiiri.qiizalioqtii non venirent / f»»« tnritw.C. 
itfiitutm. ilex4ni ini. Mdr:el lihok.ftiimeT 2 .vrf fifxn- 

it i wrsrof. Jf. di rrtM. C- rr/f>»niif PtciM ttnpl. 2\4- (tt. t.&m 
ssnjS/./f 7 .«a. 7 .Efl ergodicenJiim.fub hoc ftdcicomnviiru con- 
tineri pecunias , politas fuprr Montibus Komz non vacancib. 
Nam Montes illi przfUnt certos annuos reditus, dc ideo inter 
bonaconumcranturictfi fit interDo^oresdifputatio, an cen- 
Icantur bona t mobilia veUmmobtiia , qna dc re feribunt per- 
* multi. quos rcctnfct Tad^titlMrm4f^.toiifdng.%.f.^l»f.t.nmnt.4. 
comprehenduntur etiam fubprzdidisvcrbisprzdia emtare* 
mota ab illis,quz vere tcllatoru cran t. 

Verum repugnare sidentur ver ba illa, iuxta bona przdi^a, 
quibus vifusclUcnatorfignihcarc voluilTc, folummodo fubia- 
cere reflitutioni ca bona , quzacquiresnur apud dc prope bona 
inftus tcfbtoris, ficuti demonArare videtur illjdictio.iuxtaiqti^ 
bgniHcat t idcm,quod prope vel apud.f fxia^rj ff.it in<rni.tmn. 
&n4xfrdg. dc lignihcat propinquitatem pervmim vel duos pe- 
des. FrAa. ia tdg. fmuuUtdMrt. ttliun. ptn. ii pra/^r '^ria.ldem quo- 
que videtur ollcndcrc illa dictio, amp!iati,qu^ przfupponit ali- 
uidcxfbrc,qrdcindcamplictur.ncutiipla verbi natura (igni- 
cat. £t ratio hoius difpolitionis eaetiam videtur cflc, quod 
tedatori vifumfit.xquum valdccflcivifi quidcoofmedc vici* 
num aJiis przdiis afe relidis enmim fuiArtabhzredc.illartK* 
cerentur vnum corpus, dc eiufdcm clTcrt narur^ dc iuris cu fuis. 

ibefpondet itr pnmo,quod JifpoIitio.fvU difpolitionts huius 
verba, iun ^^oitp4fte$^c'ftixxi4tHdi.rtftu\m\h^t\Trt^ par- 
te t«ftatordifpo!u:t,v]uod omnia boiiaaljhfrcdibusfuis qu^A- 
ta fubiaccf cn: fideitommiin». I Jcinde in ft cunda parte, extt n. 
dendo primam illam d:fpofit:one,vr fignilicarct velle omnia dc 
quKCumquc quzbu, ampltiuuciocutus cA, dc dixiuC/ 

C 


mtiiCXMqtu diSs ka< Tlla diAio. fcti. Aat amplia- 
tiue. 4 caxi faa itttitns. 5. vUm.ff, it Ug. /. Ififutitdff itdxro & 
£Tgn. Ug. &L(nmqtiidm.C.ifmb.pgmf.&firAmMtgh.vn.tit 
ladrai. m ftth ,/«i. 6j. itfi. It. AMdre.mi 4 p.fl 4 nt 11 m.it rtffnff. 
in i. 84rtt.mnAr.ff. de inttriUiM . AlexMi.m(t9jU. ift.iaumertt. 
bh. 2. Sttmmftwm sa (tnpL 4j. nam. tj. bk t.DetJM Lpeteti.nM.ti. C. 
iepea» , Panyfaisa t Mjf/. r. tumer. jt. bk e. & Creta, m itnfil. itj. 
Mtme. /. Hias ejrtgtt ftnppt frett. Cttmt*. m fingmlen jt. Irgt Ptgt- 
fiam, &(.cutn dixit, quod fi teAator ita rclmquu:Lego Digeliu, 
fcuinfortuiu , dicitur ampbatiuclcgatfc, atque ita debetur et- 
iam infortiatutn. Et Cremenfem fccutus clt Gtmtfm ^feiifte. 
mtm. jt. m laffte. iedibt. Voluit ergo tcAator ifte noAcramplia- 
rc fuam dilpolitioncm, vteomprehenderet quodeumquefui 
patrimonii augmentum, quouis in loco fa&u.Lt illa didio, iux- 
ta, ft fignificat iJcm ,quod apud, fic interpretari potdliSc debet, 
vt dicamus tcOaiorcm dicere volutlfvtd.quoJ termone vulgari 
diceremus, ^pre/» tpttltTtthtHiidmefttttptfttdlpiniitmfftiH 
^Mt\b$ dttimjiadat itit miet batiiftdttpeTtmtHttfartdliattp- 
ietetmrtafft. Et illadi^tio,iuxta, non fignificat idemquod pro- 
pe, fed idem quod apud Poteft etiam intclligt difla diitio.iurta, 
vt Act fimibtudinaric. vt la 4 UtiixmWAtaH. ff.it ftrmt.trhdn. 
frei. &fmke Al^ru. m liidienerit, ia rah, aute. Et fciifuscrit, 
quod bonaab hxrcdtDtisacquifita fimiliter lint eode onere re- 
fututioniscrauau.Ciutquidcm feofus erit clarior, fi legatur to- 
ta ilUclaufula hoc mixiot^rafMmf/tcamfifedM/aAtfKrfj-w^^/uri, 
tuxtdiiJffffinti Ttl/}iMitdxmktiuprdit.l4.qudrtfittHtietufuU:ii,m 
it(gr44et9s,&(.Uo(. rK.volo, quod ficuti fubieci bona mea rc- 
(btuiioni. Ita fiinilitcriubiicio ea, qurmciiplihzrc.-fcs acqui- 
rent. 1.1 hic fenlus c A retinendus, quia fi inierprciarciur iuxu, 
idcll,propc.fatilcieAatori$tdifpotitionem rcdJcrcpotulir.nt 
elufortam hxredcs ipfigrauati , qui non prope bona tenatoris, H 
fcd remote acquircndocuiuAcnt onus rcAitutionis.E*l autem 
fnmtnda illa mtcrpreuuo,ncelufonareddaturteflatonsdif> 
politio dc voluntas. 4)(,puad#.M prMcip««.drAjara pruna. cr4/rr. 
tu.ff drauiir. ffjfai». cum vulgatis flmililms. Concludo itaque 
bona omnia a przdiclo CapiuneoFranctfco emu&acquihea, 
quouis in loco cxlillani.fuoiaccre fidcicommilfodominiMat- 
tltzt tcAatoris, atque rcAitui illa debere cumaliis bonis, quz 
iam propria ipriustellatoris erant. 

5 y M M A R l A. 

i jfJfjmtntKm fdinttm pt , bereAhm tt et ffriprk ente ttJfdtM- 
ttmdti titHtAm. 

» Matie imtafiU marriM. teflettre tine , hertirtteem etertfet^ 
re et , <futin rt lateinfiitutm efl. 

Sfuf 1 : mpiruti fiHt « j5t'ia, Pme extr eteb.nx.f. 

4 ReLderet ^tubtei tjltnia , f a«d ftie pt legettritt, elit hertie 
tntttrfdlt txppente. 
liijndi-tdi pnfent.Ati. 

j fretri bhatm tff fwmtraarfitf itputurt, txduiendt frettm 
rxtcpra turptptrfttd. 

i Rtbqmt & Itgdtu , fttbd Abiite fxnt , ta irAt ai wr/i/afia- 
nempi^ar. 

p Verba etmmtmA ddttSa certa rei, neemftttMtkMm.necfthpi.- 
ntittttm mittunt. fei Ugattm utttm. 
limumen itteB^etit m extentet, ttt mpbt. 
t TtPamentam mqttfm barafiripim pt, quifalftertithetne 
Pbti ntntttpptrt. 

9 IgntrattutMrnaBtganptt.palkfnaait. * 

It Ttpamentttiumextmperftat & ntit ftmitxmtn ietUraitt- 

tt:H mtint ttffdttrt. 

liemexitliillntmperftau.tirtdratjtamtepamttttftttiif. 

pept4.ibii. 

n Im atcrtfitndipTtbAeri a ttjiatman ptffit.tt.is. 

12 Im atcrefitnitfffe qtaniM /iiipitHtttnem vulgarem tetitam, 

4 U^itimnttiuttiffunienttm. 

U atittt cijjdre, vU tetiia&pTdfiimptattPjitrnmentieptit. 
nx.it. 

t4 oit4 cf tnimuitia fieptruenutte , legetxm faSxm aJemptnm 
(ttfai. 

tS TtramttnftientiaftTtmetjiutenep. 
tf Arktncreiintrattruetfmtdtem/ptiidreiebttt. 
iS • VtUttatem mutare qapttxtt, &tenfriUt4t&qu4»itV4le- 
u,rilMHi fdiert vtbmit. 


EEec U*. V. 
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lacobi Mcnochii 

InitiumaDomino. 

CONSILIVM CDLXXXm. 


D Om.AkramusBotta Trtdcfitm.Mno ns 

didjt teJlamentumitnq^uoUgamt dom. 

M:trgariU tius forort LiucUtm 'X/riuu mta^lu frit- 
ncntt. Sccttndo Ugdutt domi. Vranafrhtntetus pari- 
ter frrori frmtlrm LiucUum'vnius mmMis frumenti. 
Terttomretnfrituttonis (x legati reWfutt ir Itgauit 
Dommo tAuguJhno frutrt Juo Khenenfrs quinque 
honte monetu. ^t^to D. Deminiex <^xori frtu 'vL- 
tra dotem Ugamt domum ^cum omnibus fr*u perttnen- 
tiis, ac erum cum bonis mobiLbuiintpfrdomoexji- 
frentfbus. Pefr ■■'iodum haredes 'vmueifales mfrituit 
Domm. yttiueimun fratrem faum , Dominam 
Dominicam eiHS ‘Uxorem. Et adiecit tefrator cUu~ 
fulam codictlUrem 0* Jimties , qua adhiberi fo- 
lent. 

Prafrapponitur in facio , quod 'viuo adhuc ipfi 
teftatore decejfrrunt dici. Dominia Guilielmia , 0 
dom. Dominica haredes injUtuti. Et decem plafjue 
-annos Juperuixit tpfi 'Dominia ^bramus tefrator , 
qui 0 fecundata njxorcm Dominam Bclinam 
duxit. 

Pra/uppomtur etiam t quodm arca mterfiri- 

pturasipfrtadomi. Abramtrepenafitufiriptura, feti 
frhedu/ate/iametaria Jua manu firipta,nullis adhibi- 
tis tefribtaf 0*fine anno die. ^juquidcm mfrri- 
prara legitur, quod faci is legatis pia cattfe, legatur do- 
rni. Francifro Miranafirorio,necnon dom. lofepho 
Dionyfro Mirana , ems p.ariter firorio Khaynenfrs 
centum frngulis eorum. Secundo ture legari 0 inflitti- 
tionurehqmtdom. Francifihtna Sorori Khayncnfis 
decem. Tertto iure infritutionis ti legattrehqmtdo. 
Augufrmo ena fratri filidos quinque, prohibens eum 
pisa petere, fid quod eo legato tacitus 0 contentus 
ejfedeberet, proommO*totoeo, quod habere t^pra- 
tenderr pojfr: iure natura , legttima ,faicidia, T rebel- 
liamca, &c. ^.irto ture, legati reliquit quadam 
honadom.BeUina njxon. Et demum haredes nanmer- 
fales fiLos Domm Guthelmi Botta pro dimidia, o* 
pro altera dimidia diBam Dominam Bellinam ‘una 
cum filiis dom. T bomeni. 

PraJupponiturettamtnfaSlo, quoddomi. tAbra- 
mus tefiator odio fimper habuerit d. do. Augufiimm 
fratrem. 

Dubitari nunc continfit , an caduco effecio i!!o 
pnmo teft amento , (r imperfeHo hoc fecundo e.xfijhn- 
te, wreqtsodam accrefiendt, totaipfa haredit.tr deuo- 
luta fit ad Dom. Augufltnum, cui iure mfiitHiumis 
Cr le>ratt tefrator m pnmo illo teframento reliquit 
quit^ue Rhenenfrt, * 


Vtn huius controucr£rcaufr iudices a- 
biirofquc (Hc imciligam lurifconlultoi, 
do^rina & eruditione prxilantinimo» • 
paucioribus agam i quam fi apud rarum 
in iure vcrraiosvcrbafaccrem. rjienim 
certum ( vt ad rem ipiam ventam^ atque 
ciarumihoc primum icflamemum domi 
Abrami cfFcdum luiffc quali caducum» 
ob id I quod eo viuo & rupcrfUledecclTcrunt dominu* Guilir I- 
musflf dotn. Dominica haredes infHtuti./. fmcj 
de (4d.triUn. dr Uidemfirihimtgiof lietieit^lim, Sdluttm & ifOtjn. 
Eiproptcreateftamcntiimtipium nullum &inual»6umreddi- * 
tum erf.vi illo textu probaturJmodvhcium omnia diCpofiia fle 
legata in co.U4m f Mm.C-dr fiJeii iit reidi^cjldhci Uft», 

oumert deam» , & refundit Ruinm , m (tmfl t itj. etUm. i. /• 
flchzrcf illius hrrcdtsfcrtpti non cogitur adire harcd<catcm» 
&rc/UtuerehdcicommilTum, vel prailare legata./.ificd^ar.i. 
fidetefidxnent». m fin.ff. ed SC. Trettfiu». Cf p nbmnt tin .iUx4nd. & 
rebtjui.dr td/uid Lt4'u,^u4m.nttut.ti.Ctiat fi Uiiemm. Eft itaque 
ex przdit^is (aiit fuperque (undata intentio lucccdcntium aW 
intrllatotquod fcilicct tcllamcncum tiiud primum cticdum fu 
qtiafi caducum Scinualidum. 

Drlticulcaj Sidthitjut tota nunc in co vcrfatur>anftirrdi/Jri. 
fft 4(aeutrit dtmi. ftw duitut mpantutMteiertdf b§e 

ej! in quimjue rhjiynenfduir Etrefpondcndum videbatur» accre- 
u»nc.NarcceptacfltDo^korumfcmciia, quod heredi vniuer- * 
fJt mortuo, tellatore adhuc ruperfUte» harreditasaccrefeat in- 
fututo in re certa Ita docuit B^r m/.^ ^ 4 - 
re.infiti. cumicripft» quedpiefidierufiitait 4U^weminfmid» ,nee 

4iitiUtti%idftmfettren»nf9p!rt&4ltammpuiiuvnuur(4UteT,^ii 

umptre tepenicnn erei merrum , lieer trpjt»r (rfdttei fuai tiune» 
vcldtcefifftftu . anieqiumeditet. lUeinffuktMtm^eitd (inquit 
Bnrt.; r^. inw- bera m filidam , argum.ipmths &Wi miluea, tam 
I.frqaenti.f.demilit4.up4. EtBartolum fccuti fune muluc#ajc/9» 

4 lif-neiH{.f}U9iutJiuneT.6.C»d.deh4rtd.mfittar &tac»afili»?e. Uk. 
illis accedunt Kamjne»nfil.tjJtamtr.7.&ini»npl.9).namrT.t. 
horum quidem fententia procedit.liucisinAituius 
Tniucrfalis, & illcin re certa, Hnt ex hiiis tcAaioris, ftue f extra- I 
nd, cum hoccafu nulla litconAirucndadiAcrcntia, ficutiad- 
uerfus BjUum,fa d.l.qa»tits.a.i.C.de bared. rapit, tradant SarteLm t» 
ex /sila, la i.ttamer.t.ffJt b 4 ttd. 1 aptt. 1 Ai tmilatem. t». ttpatareewi- 
m ui.tm.dridem lar»U t» i t. %.p tx faad». namtr. tr. e»d. tu. de bared. 
ir.pit. Tulgef.m ttafil. ti. MkxaadJa l.pqaisfrme.naa»er.4.ff.4d l>c- 
btl. l*f. tn d. 1. !fU9tm. nam.j. C»d.dt haKdjapu.Cruat ia l u emax- 
iU.rtuneT.i6sMltg.j.i!rGiaUtlm,ttnediQ.ia(af.t^aat.mimb».lu 
tedem ttPamtnt» reltaqanul mam. lU. ^aSj.dt tepam. His ita- 
qu';rc[pondendum videbatur, locum elTc turi accrcfccndi a4 
commodum do. AugufHni,itaquodu folus tanquam hatres v- 
oiucrfalis ex te Aamento fucce Jcre polfit fle debeat. 

Cztcrum . re ipFa longe melius fl( diligentius confiderata» 
contrariarentct.avcriordlfirprobabilior,quodimodom.Au> 
guAino hereditas harc accrcfcere non potcA ■ fed quod locue 
efle debet ruccclTioni ab intcilato. Et rt huius fim fenteouse 
permulta me moucnt. 

Primoquiadom.AuguIhnus dici non poteA vel debet hfres 
inflitutm in re certa. Nam tcftatoreum his vocauit verbis.7rm 
utre utpuatitna & legatt rtH^t & Ugauit d«m. Aagapn» patri 
tSuarnlh ifUtHijae. Qux verba fignihcant.do. Auguliinum Icga- 
cariumjnon autem heredem fui(TcrcliifIum.Hoc lignihcat pri- 
mum quditastretrcli^»idrAiresccru,c^urcAicit,vt dicatur 4 
Icguariiis, quSJo exAat alius hjrcs vniuerlahs-/.ftfsnrr.C.dcfla- 
rea.ifi^f/r.Idcm fecundo fignificat qualitas perfonx do. Auguilt- 
ni,cm tamquam fratri ncccHc no riabuit tcAatur relinquere ti- 
tuloinftitutionij.cum liberum fit frstri,inrtiiucrctqiicmcum- J 
q;iL-, cxCcptapcrfona turpi, 4 /*tsr.in /»jfsr. dt'tn»fnt»ptrpa.tx- 
ilfHifteuntenat fratre. luem fle trnio oAcndit locus fc ripturr, 
vbi legitur fa^um boc reliSum.EA enim repofitu inter alia le- 
gata, noautem in ihfbtuiioneipfa hzrcdum. Et demum hoc o> 
llcndsc ipi^et figniflcatioipfarum verboru. (lia enim verba, 
tan '.nlhtuiien» ^ Ugati rtli^mt & legaatt , t^e. fignificant cfTc Ic- 
gatum. Cum iUatrerba,rr/if«w^/e^ 4 iMr,nnt verba obliqua»que 4 
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aJ bxredu mAstttuooeni non trahuntur. Tu ia fpccie docuit 
Fhtbfpm FrM(m tMUfitu li.va^/tdUmus frimt, 
& (Uum, t 4 .rttfi(jn ugl». itttfi*. m ^.cum dixiCiOuod Tcrbumt 
rcliaqup , adieduro ccrtz rci tn extraneo, cui letUtor nihil re- 
hmjucre tmrtur , ctUmil aliut hares iofUtuiui oon (it, non (i- 
gmhcat harcduiflftUuiioncm. Ut accedit quodrerpondit SsU. 
»««■//!• tdp. PT 4 mrttt*d»Mefiddmdtn:um.fnfi(.mc$»n 4 trapa. 
hir. 4 . (W 9 it(UtMM4$ l ftm. fumU. & LifMHk$. %.JUm 9- ff.it 

b 43 ni.t»jta.ixxtt , quod verbum commune adie^umcerurrri» 
vei quantiuti . non trahitur ad vniucriiim, vt fei tlle ccnfcatur 
iueresin totum. Tdem quoque ex fententia BartoL rcTpoodit 
7 R«NMuifMr««/C/.r«#.«i0Mr.i.f«idta3r,quodverbatcomraunia 
adiedaccrtx rct * non inducunt nec ioftirationem, nec fub(li- 
cudonem, fcd legatura uncum. Echotfccutuscdinccrroinu 
Uf. M L (timx. 1. nrf.^—i fh'mKn.cJt h*rei 4 tiffu.& iitm 

/iiiffft ta t trimam tar»ja Ux f*&a.U ». namtr . £1 his condat, nil 
oblfare, quod docuit B 4 ntl.ral.pitmm.%.liittfffmtt.aitat€r.t, 
ff.it l^dtmfr^t. tamimt * idem elTeqoodpateritadicat, iure 
inlbtuiionu rdinquo filiomeoccntum ,ac (1 dixilltt , tn/Utuo 
filium racnm in ctntum.Et Bartoium CtcuuCuatCariiKdlaZdk. 
iattafiht f». {tlmm. r. Darjoaittrtt tefttait nt. 6 . uatei. j.aaaier.i. 
ia tkaU it U^tta, & G«i/frAwirr Btati ilm m re^ntttae (i^tah 
^aarm»mrtrit, tsrWrwr/jfamnir*, itttfttm. Nam loquitur 
BanoL quando pater rdinquit Blio, non autem quando rclin. 
quit extraneo, vtdixirupra.Ei vere idem feniitytitrgitiai. 
. trafilitit. (itum.j. rtrJitnl.tamrrttMtatfi, (ic etiam intcUigiiur 
& declaracur, quod reipondit KtmaaMttaffL 179. atna. y.cr nam. 
fxmm duir.quGM (i pater Blixiu reliquit, quadraginta BItx meae 
iurclcgatt (eu in(htutionis lego, cenfetur pater reliquiile iure 
& utulo m(litucionis,& dcdincelcAioncm filix, vt fuccederrt, 
quo vellet cit. Loquitur R»was.flvparrr, qui iure inditurionis 
relinquere tenebatur, non autem extraneo. Non enim valuif^ 
firt teiumcaium, (i (blo utulo rcbquiflct , licuti iplcinct Rtmta. 
perpendit. 

Secundo dato citra veri prxtudit ium , quod illa verba , iure 
inftitutionU elegati reliquit &lcgjuit, figniHceiit inflitutio- 
ncminreccruni^m.dicimus, cedaiorrTn,ficrcicnter,fcd per 
errorem & ignorantiam, id feribi fccilTe. Cum enim opioaren- 
lur , Ic tenen heredem in (Tuuere (^tem in legit ima . vcl alic|ua 
parte fraucm fuum contra textum l.fr 4 irm.C.ieiHtff.tfS 4 m. 
/«rarj»Ii^(r.r*d.rir.capropterdixit(cillntquinque Rhenenda 
turcin/litudoDis relinquere. Hicerror & ignoranda facUc de- 
tegitur ex (ecuodo illo tedamemo, tnquodumipfido. Augu- 
IliaofravircliquicquiNqucroIidoaiure inditutionis & legad, 
■ dixit,/# iirthmjatttfra r*,f W tfff imiAngufimtfftiidt ta/ fftUtrt 
pMtru . fmptr itaa i^m /t^trm , /tm ture numt Uuttmt , ftioiut 
TttMitaKt&fatteJima.qmtm tifafplmtatumiffmim, &t. Hit 
condat, tedatorem huncerralTe, vd (altem dubitadr, quod to. 
nebatur idinqurrc legitimam ipfido. Augudino: cum tamen 
verum id non cfiiu. Hxc itaq; verba errore prolata a trdatore, 
Tiidiacncr rem ita ede , reddunt du> di (ponuoncro nullam fit 
^ fine e^odu. lu enim dicimus, quod fi tedator hxrcdcmt indi. 
tuit,aui aliquid relinquit d, quem filium fuum dTe credebat, 
cutn tamen oon clTec, dirpoficio illa nil opcratur.Lraw ftrftatt. 
CMb*ftd.Ptfi». Eifimilc cd, quod feribi t podalioi ltf.faUtm't 
^utma.i4.CM fiiatm.tum dixir,quod fi td utor indituit (ilium 
adoptiuum, credens valere adoptione, lipodca repcritur,quod 
adopiio non valet , inditu tio ULi non rudinetur. Et abis fimili- 
bus comprobat ipfe laTon.quf hic non referam,cura apud cum 
legi (aciic pol&oc. Et fimile rapoodenint Ptn/. ta ttafiL ii.tuiat. 
i4.&mcrafl.iiMomtr.Ji7Jti.}.& AUuMtrtfftajetJiarmer.i.^ 2. 
£d etiam (imile , quod fcnpfi in ttnfii. 1*7. namur. 12. bi. 2. Sic fie 
qui relinquit d, quam vxorem ede credebat, cum oon edet, le- 
gaturo non vtin>l-tamhufittm.^rU.rerfi(.fi Mafftaf*m.ff.itr%-. 
tanaf/u. Nccobdatfidicatur, quod hxc cdignoraotiaiuru, 
qox non gxox(2X.UaraiiatfMJu.C. qurtiau/u. Nam refpoode- 
> tur,hicaUcgari poiTc ignorantiam t hanc , ad demondtundum 
qualis fueni tqdatoris volumai, fic egregie cx fenuntia Anceli 
declarat lt(mmi 4 utMi^attu,maiH.i 4 .vtrli(. &^nitrt, qui(ub- 
tungit, quod etiam ignorantia hxciuris allegari polTic in te- 
dameoto Dodona legum. 

Terdoadmifib etiam, citra ven prgiudichiro tamc.quod ver- 
ba Ula.iure innicucionia,fint (deoter adicripiaa tcdatorc,fir ad 
bu oc ededum, vt do.Auguditius efiet hxres in rc entaattarae 
•dbuc dicendum cd, oon ede boc in cafii locu iiiri accrcTccadi. 
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)4jmte(btorip{ereliquiedi&odomL Augudino illos quinq; 
Rbenenfes tantum, nec quid plus cum habere voluti. HocCiis 
manifcdedemonlbatur, quiaetli in ip(b primo icdimcto non 
appofitit verba taxatiua,ncc illa, quod nil plus petere po(Tet,at- 
tamen illa appofuit in fecundo tcAamcoto.cx quojetiamd im- 
perfeAum& nullum fuerit , fumitur tamen declaratio mentis 
ipfius tcdaioristioxta ea, qux uadii Btrr.mL vhiar.ffjertim ea- 
ram, /a/tUt vr/r*ra, /‘y m ffteu rtfftniu Rrrnaa. m (tafiU^f. 

«ans.//.cumdixu,cx codicillis imperlcAU declarari memem 
tedatoriscircaea.qux in tedamemo difpofuit. Ita quoque pod 
alios Bmjm f /7ajw«.aa.fcnplit. quod rx ic(hmen to nu Ilo dc- 
cUrarur qualis fuerit tedatoris vofumu . Et cx tedamemo im- 
pcrfc^odecbrari tedacoris voluntatem, probat trxt. l.m ttjft- 
ateat» , rfi Bsrt.ffJt JiitutatMkr.&ftJi ruitam ta ttupl. 1 S9. (tlam. 
2.ty ttfjne0afiJ.J27.ni.iJik2.rtfftfi^ CrdaeMteafiLtfS.nam.2eja 
fia.Su & ntat Ottttam ia(9afiUj.aam.s6.& ta(tmfii.f7jiatM.jt.lfi.i. 
dirm hdwf firtftd teU^art. Hoc fic dante, fcquuur dibcudum 
non i (T; locum iuri accrefeendi , cum ccnleatur his verbis ab i- 
pfotcdaiure prohibitum, qtradt&iurcpruhibcrcrotnit Cum ** 
alioquiipfctcdatorndfuidfetinduuturus vftiuerwitcr ipfum 
d. Augullinum,qurmf vt dicemus infra/ odio prolequebatur. 

Ira egregie diiUngucndo (cripfit Craae. ia ItdQdt. itmrt^. rmf. 
ia tfMdrtd fjrtt^tmt^dluH prtat aaij2.qaiaa. ///. fubiangit idem 
c(lc,qiundo tedator fccilTct folum heredem in rc cena cum di- 
dionc taxatiua, vel cum prohibitione, de pius non peteiido. L- 
dem rcrpondti ipCcCrdat.iat0a/Usdm-i7. 

Q^to vcl ea etiam ratione locus hic c(Te no potcd luri ac- 
crcfccndi , quod fius accrefccndi dicitur quxdam fabfUtmio 
vulgarh taaia , qux a lege quidem immediate defccn Jtt , fed t<I 
obvcrifimijem ledatoni voluntatem, quiatcdatoricifiiblli- 
tuiiTct, fi dchoccogiulTct. aut interrogatus fuilfct. Ica^f.in / fi 
Ti/i0&S1dm0^ht/.ie/eg.2.Sd/jir.mlrMUd.^.ia.C.fadnJdnrapefea. 
fdnti,AhxdMija Lfimibi <y Tutpoa tJi0tdi.ff. it rerh. «Mi^. S0C.fta. 
ut L4-^Cdt0. f0l f.vrrfim iare datem deereftaiit. fft0i.it feri, dbl ( 4 - 
fta tnLbutafmtiu^ pt/H & iUaif. aaKfr.7JcUg.i.Ra'!Hm ttufiUst. 
aamr. j. ia6a. tii. }. tjarr m ba termaita fi(atmeQCrta.iKtjnfiL 
l/4.Ntf.r9.fajrrAavdir,quod vbi deliciit tacita fi: prxTumtamcns >3 
tedatoris, cellat etiam ipfum iusaccrcfecndi. l.i liis accedunt 
Pdii/'me0afi:.t7.aameT.4t Iti.j.Bert. tacta/il.ti.ttiimr.24.^ tnanfiL 
j^.aam.24.Ui.j.Ctfbdt.UKoafil. if.aum.t^ hi t.i^yy.utdimtrjif. 
4ij.aamjfJii./. 

Atqui nortro in cafu deficit hxc tacita &'prxfumtj mens, A 
Toluntashuius tedatoris. ErgocclTat&ipfumiusaeciefecnd;, 
ad commodum D. Aucudmi. Illa minor propofitioexcorm- 
b3tur,quodtefUtorq(fioprofequebatufipramdo..^i'v’-ir! f . • 
uumanifedumeflcaudio, fic (IgniGcat ipfummr: > . • ,.i 

tam primum qnam rrcundum.-cumfcinprrciqu J .>.-i 
reliquerit, fic tamcnalterifratri,vclciustllusri.liii . *: u 

ipfam hxrcditatem.Hocitaq; odium Aucitaquarci - 
tiaodendit, mentem ipfius tedatoris futde, qtioc.-: 
bertpolfcc do. Augudi.quam illos quinq; Rhmen -.s. it j 

Cr4«. M i.tTdU.itdattij4em^.mi.4-p.prjafr.n. 2 j 2 . dum eon i. 
rat . quod fi tedator non diligebat eum, quem in re ct rta li^i . 
dem (ccit , prafuminir noluillc cum in quid plus fucccucre. Fta 
dicimus obodium&inimicitiam tedatorem in fiibditatioiK 
fafia de his.quifunt ex fua (^ilia, non iotelicxiiledehi^. c 'im 
quibus odium tnttrccdcbatUic rdpondenint Alex, taeti. < r f.n. 
4.hi.A & S0t /ea. m ctaf.i7U0l. 2.ferfi(.t.^aid prdfupfaattm. b*. c 
liem ieaut Raberu ia L wdiia rcliea.fi ffJebi. &p0f!lit'iu. 

Et comprobamur prgdidhicxco,quodlbicmustdiccrciodiiiin '>•> 
A inimicitiam fupcrucniemcmcnc io cau(a,vtlcgatumiain fz- 
dum ccnfcatur ademtum././. §.vlriff». rH Bar/. m l. immit ittd.ff. ie 
dim€n.hg. Id/ia Lfiieu0mmtffaat.cJtfiieKommi/.t^Rjt:a. ia tea/.:. 
i6eu0l. I. bb. 4.1tj pari.imo fortiori ratione dicendum ed,quod 
propter odium tcllator nil pius relinquere voluerit, quam feri- 
ptum legitur. 

Quinto, admifib citra veri prriudicium, quod tedator pro- 
hibcrctnonpo(nt,neccxprc(lcocctacitc,iusaccrcfccndj.'fuu. 
ci multi Dod.cxidimarunt:adhucumcn nodroin cafu dicen- 
dum, quoddo. AuguRadmitti non debeat in totum ture accre- 
fcendi.Quando quidem tamcolUt prxfumtal^tcm voluntate 
tcdatoris.nolutfletdUtore ipfum, quod do. Auguftpluibabc- 
rci,in foro autetnconfckntix nil plus conCcquideb^ficuti c>c 
hx^\£xriixfeierHii«Strit.munf.itt.&An(h.iaTefu.ta*et:i.fi4tut. 

it (tnftu dffrmtraat Btji.me. RtyadJi. ttl. itS. mfix it t tj}tm.(r m 
EEee a Li». V. 


lacobi Mcnochii 


itt( fi p4ttr.i9h‘if vtrf.i2>finfvUruerJe (tfium.m rf.F-t dubium non 
c{l»i]uindominiarKitn&arbitra(orcs fcqui debeant in dcciC 
huiws cauf* forum conrcicntiar>nim k»nimtn>nfncnt:T iit 
1-brom arqititatii» feribunt Ba/.tR irtiut. nia.j. C. dtcnftf & 
Uf.m nam. n$. tn Itfit.ieaii. Q^ain fane xquitatemar- 
>nri fr 2^ arbhraiorci fpedare mMiincdcbem,vt tradunt t>- 
mca tni.^nt4MSM. itmrtmr. & inffmtt lad-Baptift. dt S. BUftt !■ 
i.psrtJ].j 7 - & U.AntanSUiu. la Tr*a.de<$mpram^~ 
n. 24 .<ir^.t.n.u 

^.xto & vltimo «etiam ratione ibccndum cdlocum noT» cf- 
' jittnaccrcrccndlNam.vtfuprainprincipiodiximuj.boc 
. )t.jmtcfl.’imcntumcfriftumcfiquancaduatm,obid,quod 
' vmo ipfo rdhtorcdcccncrum hxrcdeiinihturi. d. /.r«i- 
..■'rpa.i.C.dtiada.t^. C^odvcrotclbmcntumfucrittjuo- 
:j 11 modo iveoRuafidatum in perfonam do. Auguft. atque ita» 
ab cii» perfonainftiufnlumfvTKti prtefumta voluntate 
1. 1* uoris pendtt.qtrod fciLita voluerit, vel non, ficini fapra at- 
ttpimus. Arqui nolUo in eafu <onfut,tt Oatorem noluilfc tcfti- 
isicntumiiiud p<.rdurarc»arijnctta hxredis in flitutionem inci- 
pere a perfona do. Aap';ft. it-d voluit teiUmentum illud tam- 
quam quafi caducam eilc nullum &: inuafidum. Ergoceflabie 
iprumiusaccrciccndi. Jlia maiorpropotirioprobaturrxco,Q» 
ipftmet tcftatof ctrpit facere fecundum tcftamcntu. affcreosle 
nolle intcftatu decedere, inniicni primum ipfuin icrtamentnm 
i-llc nullum. Et hoc quidem fecundum tenamentum verifimi- 
iitcrperfeciffct tcflator , rifi cum pra-ucnifla mors violcma & 
repenti na, fteuti m fpccie prope confidcmt Oecua. m emf fj- m*« 
^i bh.i.txftnttntu Crti C Catnti. Et re fponfu m ill vfd fui t a Dc- 
cianodccifiucrcdditmnMMff/iiTrW. in ^asprafiin. {imfi$n/uit. 
dami.Gertufim Al^t.df^FuHi.bttra naftfiattaMT. Et ace edit, quod 
Yo(iAref.i»( 4 n/'.vU.ccLptH.c^ 4 lt 9 nriJ' 0 NdirHterAUiffn(»Hf.ns-'>"’ 
ij.rtrf.ir.aximthauaf». eumdixit,quudfi quis putuit tnnitare 
& non mmauit voluntatem iam ii i-itain & nullam cHi. Aam » 
rrxfomiiur velle «m valere, & c u;n et decedere. Si vero morte 
iiipcrucntus mutare non potuit, prxfumitur, quod vofucrit 
dilpofitionem illam nullam & inuaiidam ita permanere. QMm 
fen tcnciam probat G^h.lqni inre ff.dt miljefid. ^l.f.Q.de mof. n- 
fiauiai #;>rf»;epr«^anr. £i fubiungit G4h.md.taiff r/;.nai./d. pende- 
re a Indicit arbitrio, an tcOacor mutare voluerit voluntatem, 
vel non, ex eo, quod fuperuixit , & non apparet de mutatione. 
Quodfiitaefl,nondubico>Quinrapic'ntiivlmttisc3ufxIudtccs 
arbitraturi nnt,teflaiorem launcnoluincconfirmarcprimum 
illud tcflamciuum, atque ita cum corcconualidatorcccdcre, 
tum quod fvt dixi) morte violenta prxuctitut non patuk per- 
fccrcrecundiimitumquodrccundumhoctcllamcntumfuit in 
cius ar«intcTfcripturasdercbus fuit repertam. Id quodeonte- 
^uram pribit menm fuxfuilTe, noluinc decedere cum primo 
tliotcRamcnto. Concludo itaq;ccnareiusaccrcicrndi ad eon>- 
modum dom. AuguAini ,& cofifcqueotcr locum cflcfucceiTio- 
■niabintcAate. 

5 F M M ,1 R I 

‘t tMtmmtJfj ftnuQark &prafkmti0nit>m indui &pr^m. 

Id^tti4tn m pdeicammif» recipT»(4.mi.tf. 

•2 Tefijt«rinJ{ttamle,&/M»dtb»^CHtaonfnbPt2Hindttmdebt~ 
ifaeHtei, 4 litii 4 n«n(muifiptmpr«htl>ereP 0 tmt, 

i Tefiaiorn rnl/4tuinterpret4ndj,nt4iee fruJhddientUKrfrriMd. 

4 CUaJiiUdittJfem quan/U demum nti «fttetur. 

5 Verhs pefira in txftcntiun dtchrant tntnttm ^^anniri. 

'6 TamtlucMiffTiuaddrUfeM/iMfd/ktMtMmUenmhdbedt. 
qvdmtdd prt<dddt.o. //. 

7 AbtHdtit pTtbibitd rfqtuddjo. dmmttde^fdfduutmcdufenmd*, 
dn dd euat cdfxm uaaum rtjhm^dim. 

Itdu fdUdrmnmuuUtmdddUeitxtenddtiir. 

t Hdtm gentrdln f4cit^amtxttndidd{dfnm,ddqium dlidt verhd 
fa mdtaid flrUU n$n dddptdttntnr. 
p txtenfio decd/ddd(dfnm,& ddperfindddptTfiadm , fitpirdtk- 
ntm Ugii exprtffdm. 

M Rd 2 i 9 xentrdludi^trdtUgt,H$HUxderdrh 9 t. 

u l’f fuprd , dtilid , tfi ttUtiud fabfidutid & qudUtdtk tUHtdentk 
dilftfitiauU’ 

14 difponrni in hdtvnidrTThtndinfjmitidtun/iriKnemrti- 

■ddm tjidv Ji tiHdt, nldvJmUitBdiff^i-rndm 


IS JbendtiinufdBdfr tU i it m e n^di^prmi iubkdmiifmiit- 
duSnm ttnfttm »nn fdlnmmtdJkdLtndtmk t fidttidmmm^ 

lia. 

Idtjj yf dittSdfnraridift frtiu cmfmuntiD m fmmlUjud. 

17 fnaatidhdhanmptafiippdiM. 

It txbaftddntnlta^umfaifdmiiiM 2 ^ 4 mfdS 4 Wtn 7 dlei. 
ip praMttmkcda/dCtffdunitfdttpnhikttMemipfdm. 

20 Cdudemndxmpdnidtdmfinttniiam mcmtdittdldrarmtmirtfR.- 

ntm prafamatur. & na.io. 

21 Paterdebpmnfimmfilmnmdmmtntnmdi^tumpatifi. 

22 Acia pubUtapeaiam man filum mter pd2tet,frd tiiam < $nttaqnm~ 

bUt. 

2 S MiOidi«r«m prfcmattrii xn hnga tempnk cmfk prafianatar. 

14 Fnaapi atttftam altifwem dtltdam (ammtfijft pdti ddinr. 

Idem inallk earum fi. na. 27. 

2s Prinetpa tt/hm$2uum valere plm , quam natatii tu piAliea iajhn^ 
meatv. 

2t Tetnpm afjuinanm in materiaprattahatnm rtfi nam iuatnrdutt- 
qmm,Untartt tamen ddmtm pr^dUanet ejicit. 

It Aiim in eantittenti faUm paflalmm, pra/nmirnr ak prandmm 
lifm. 

29 tefiuntiaqmdf4Siedl,pr^dniehft. 

31 AbfilMtTt reptnerfptrmetddenm.^icaniemudnpatnit. 

J2 lare JamiUdrttdtnpnm , quam tdtnqadm eabartt, qa^Ptda qak ad 
bana cnfiatar admtffm. 

3j Pnnr»|«iimM tgaaranter diuidenttm feadamprmagemma tam 
ficnndagrnit» fih nanpratudtcare, 

34 Taitentid&td(*ttiraBattnaatniaui(aafinfamjnbk,qaaim^ 
fant pramduu. 


Initium a Domino. 

CONSILIVM CDLXXXIV. 

Vxfunt egregir qnidan dubiutione?, 
quz difTolucndx proponuntur, quaruin 
prma eft , aa fideiea m m qfkm rebSam atque 
erduiatam 4 damma Bapt^aC lacta diei debeat 
reMam tantammada ea fiiamta/k,qmaS^ 
qakfibaram fimam ai perpetratam dititSam 
effehm ejfit mikgam meapaxfiitetfiaadi, 
& em Uee faeeederet fifem» relparkn mteti- 
gaiarardinatum fideteammignm etiam iueafii martkalrerim,exfi6m 
mfiitarmjint fiUn f Steauda cAdvMrar» . adaufa eitra ran p ramS 
einnhfaaum fa^fideimmmifim m fila eafu eaaamfii deltSiy an iami, 
Gbtifiephirui&taafiqiunttr dam, laannatmfilia&hantadjneetfi 
fanem ieneram ttftatark admittt.ytl exekuk altk de eanfie dektatl 
Quod attinet ad primam dubitationem » non erat quod ver- 
ita facerem, poflnquam exccllcnci(s4lo»^Fr4Jie,8Nr/cras eanfiup» 
hi. i. do&c fic coptofe admodum hac dedubiudone rHpqode- 
rit & demonflrauerit multis argumcntii.fidcicommiflbrcl»- 
■AumfuiflctCtiamin cafu mortis akcriushliorum,hncfiiusSc 
defeendentibus mafirulis. Verum cum rcquilitusfim,vtclkam» 
uod vere fentio, non potui iulUpctcntib.dcelic Et veadrem 
cueniam , exKbtnodomi.Burfatum rcAe rcrpoDdrirc»id quod 
multis rationibus & argumenti t dcmonflrabo » prius pracmifTis 
duobus ad faciliorem «lubitationis explanationem. IVxnritto 
itaque primum id, quod prxmifit & dnmi.fiar/tf.md.CMr/aar.ML 
/a.ncmpc bdeicommiHa f conieoluris &pr^lum(ioniHus indu- 
ci &demon(Irari, ficu ti permulti ab cocongefti fcripfefuni. Et | 

iilis addo tantummodo hrr//Cni<-M^4#.i».y.<3r « 

Gratnmoieenf.sJM.i 4 Jibr 9 fiiaada.& tean Carafaa micam uram. 
nM.ii.cJefdetcvm, 

Prxmitto 8f fecundo , quod trfiator inflituendo fc fiiWb- 
tuendo filios Scdcfccndcntcs, qui non dcliquificnt.locoddin- 
quentium , manifelie t prohihitifiV dicitur hlios delinquere, & 
confequmter mediante ipfo dclido pofTcaltmarebonainfir- 
cam,ficuti hxccenfctur alienatio, vt tradunt Altxan 
/d./.pi^Carr«/ini,5ii/ni aBegat & Aiciat. inrtfiaaf.stt.namer.a. 
ftrf.fidpradi 3 nnaupiftantii.&tarejaaftt.na.i. & s. Et ideo per- 
inde eil,ac fi tefiator exprclTc prohibuiifct liUu,ac bonaaliena* 
rcot & transferrentin nfeum. 



Hii 


Confilium CDLXXXIIII. 164 


His prxroinis» dico nunc, quodfiJricominiituinhocindu' 
exproKibiuoncaJicnauonis in Brcum locum hibct ciiam 
io Cliu monis iltcrius filiorum indi tutorum finc hliU nuTcuiisf 
atque iueile iUeicommtlTum (Implcx Sc ibfolutum. 

S Primo vrget non pirum , quod verbi tcdicurU f 'ti tnteiligi 
&inccrprcuridebcnii nc rruilrilinc ibcoproUu. fcdviili- 
quid operentur, etiimimpropriindo 
▼erbi ipf!» vtpodilios rerpoodit CvfiMiaanrtn 
/ix/0,»umfr$//.riifiu.6:ciamrt verba vix conucnirent. /r45a<fl*, 
mMMitmfiU* ^^jutm.io.Uh.j. Atqui, ntfi hoc in cifu dicamut»cc- 
iUtorcininduxilfc riinpirx Scibrulutum fidiicoinmilTum, ct> 
umm cifu mortis, rupcrdui Jc fruilntorii efTcnt illi verba, 
quii hnilis meus Scisucnuo ipfius tdUtoriscfl, vtdus bona 
perpetuo rcmineim ac conilruentur in dicto» dui filios. Ergo 
dicenJumcd, tdlitorctn ordiiuifc itquc mduxiJTc fidcicom- 
miniimtimplcx&ibrolaium. lllaminor propolitio probatur 
ex eo, quod lili verba: gwi /ju/it mtn$ &i. mhil ope- 

riiitiif ad inducendum hdricomniiiram mcafucontrauentio- 
nis,cxquot!Iudiaetseritiniudum cxpreeeJencibu» verbis, 
dum loco litorum delinquentium 5c t.i iifcum alienantium 3 - 
liosiionddinqucnics vociuerit. Vi ergo aliquis oriatur effe- 
rus ex verbis: ^iM.ffei/ii/Nrarc^rfirrariv, crr. dicendum 
cd, oriri tUcicommiflumfimpk-x&abfoiutum liiincafiipro- 
hibiixiltcnatiouisbouofum, idi.c^ ratione, vtbona rema- 
neant in familia, argumentantur KM«-^*//irfdrr. 

num^i.dtrtrbfTitmthh^tiftukm. Cttm in t9nfiL4t- »<Mare. bir«i. 
tkcm ut ianfilt* a^.itiimrr* 4. ftxtt- Ctatim iMMirrmtaitfihp tt. 

m»'ntrof. er Ctfkdlm m (aufiUa it4’i^S9‘ ^ 

bi-j. 

Nec hic obdat , quod illiclaufula & ratio mrMs & 

butmtatffim rr/? 4 /er« , crt>cilcbufu!4& mioiccctlbriaad prx- 
ccdciitcm prohibitioncm,& propterta non amp liat prarceden- 
tia.fiJadeafcredrinpit.C/rwrirr./.rfr^ri^efe./.Scinfpcciehuius 
claufulxrcfpondiiiv.iiir /".«««.a. Nani rdpondetur, 
^quoJiuncclaufula taceeiTbria ml operatur, *i e aug.'t,quando 
polita fuit in partc^xfecuiiua: ilcunt.iquis.f i. Chatu.t.Jafrx- 
^es^. fecus vero quando poficitri in pi: te Vpoiitiua, deuti in 
eafii nodro, vbiapparct coniua.ta cuinipfamcc diTpolicione. 
S Et rurfiis verba f pofita in cxfccuuuU d.,.ljrj u mentem dif- 
ponentis. lurcfpondcrunc Ma;erj6uextr^. 

taimm.f.Trrfii.farfUertdmin. Derix;mreff,'>7. r//.xiHnr.i.>«j$«<. & 
Car/ajuuerM {nfiMiJixucra j.rer,1t u.Uipud/Miafc. Non etiam 
obdat , quod dixit idem namm d. anf l »77 - »»'»'■ » rr/r. 
M4r«r<iat',<rt.quodratiohalKcr lationemaJdi^jm&iintclIi- 
gttur fecundum ipium diftum. Cum eruodi^l''m fitdefidei- 
commidoin cafu alienationis medianted.li.ilo- etiam ratio vi- 
detur intcUigcii-iadecodcm fidcncommillb. Eta<l rem magis 
^ con/ert , quod ratio coAferuandx agnationis t Se familiz habet 
locum uiitummodo in fuo eafii, nempe in cafu,quolocum ha- 
bet vocatioi Scdefcnihilinfcrt; liwuti refpondcrunt ^rmM.iu 
tanfiUa i4t. AUx*. tn ctnfil. jf. (aiumxx vltims , trtfitKl.n»» abjfdt tt- 
$4MtUr$tatu. & alii permulti, quot fccucus fum la taafiLSj, n.iif. 
bh»i. 

Namrerpondetur, rationem hanc ede generalem , ex quo 
generaliter ita cdconci pu, 7 «i 4 JiHalk mtni&munM tffim 
firwr0, rt ffTfttuatimhiurfmdMMt & cn/truemat mdtSaitim 
ftias, ere. Ed lanc ratio generalis: cum conferuatio fiat, non fo- 
lum non alienando bona, fcd etiam ei redimendo pod mor- 
tem. £t ideo ratio generalis extendit didum 6c dirpollcioncm , 
ficuti in fpccic docuit BArtoJa ifata ^htm. %.fitndmm. iafia.it leg. 
j. cum dixit I prohibita alienatione in viiacenfcri etiam prohi- 
bitam pod mortem ob adiertam rationem , quia voluit bona 
«onferuari in agnatione Sc familia. Et Bartolum deuti funt Dr- 
emm(aafibastaam(r9 2MHm.uitmfiluijtMaB.4l‘l'-i'CartJMnJa 
ttafiLiis.mimt.4,StciJMnMU9afi.t6s.an.7-bbi-&CrjHet.aKt»fiba 
H7-au. 7. Hinc etiam rcfpondcruntCx^. mttnfiht 269. tirea^u 
mum ijuafinmmfi(ui$dtiab. bk. t. & Pan/, tn taafi.ji. N«m.i7. er i/< 
7 bi. 2. quod prohibita alienatione vfquc ad t riginta t annos , ad- 
ieda ratione, yt bona confcruvntur in agnatione & familia, 
non redringirur ratio ad eum cafuro tantum triginta annoromi 
fcd extenditur etiam vltraillud tempus. Hinc etiam dicimus, 
prohibitionem alienandi nominatim faAam Scmpronio,adie- 
^racionc,proconfenunda ag;nationc Sc familia, extendi ad a- 
lios omnes. Iu Crttan Lfilmfam. SJitauiamtrt 127. de legat, i. &i~ 
kdmb^jm.tj9>&Tadin4a,l4a2jtaiujf. Ltbuc etiam pertinet, 


quod ratiotgeneralU facit di«dume«tendiadcafiim, ad quem g 
alias non adaptantur verba, etiam in materia dri^a. lu 
CtrneumtaafiL 273 - fakm. 2 . bh. 4 - rcfpoiidit CxaMtt.taeaxfiU : 
UMaae.4.c[\i\iutm.i.{a\»Met^i^fiCapen.mi.fiva».%.iit}uTc 1. 
/Wr.mar.quodquando ratio cdcxprcdainl^c, vbin.i 
cum habet ipfa ratio, locum, etiam habet ipla legis difp sii ■ : 
cct fit contra iuscominunci atque iu fu exteniio til . .< 

cafum.Scdcpcrronaadpcrfonam propter rationem. . 1 . 1 . 
Quamquidcnuraditioncinalusinulm fimilihuterirr. . 0 - ..e 
\^CTaiut.{[maamati7.vttfi(ai.aUhtfiti^BaUm.U\ui.: f 

kntentia8a/di&Cvrffn,quodracio|gcncirlisdi:p<n :U. i jo 
non autem kx de ratione. Et idem repetit ipfe Cr.iu. * - . 

»am.j. 

Ecexprzdicliseondai, nil obede, quodpoda'i- >r^ 'por^di 
ind. («a///. M./ao. rationem confcruandsagnatio i‘< >i!i a 
habere lucum tamummodoinfiiocafii, nempe lu.. ,;u^> lo- 
cum habet vocatio. Namilludproeedit,qudndotte'.at.w<.x- <( 
prc/ntndi^ruit,confcClisgndibusfubditunonui.' >iu ■ .oi 
ipradifpnkuoncapp.uft t quibus in cafibus dilMfiicrir, - 

luci it botiaconfinuariin jgnacioncScfamiliatlcd dtucriuinc>;, 
quando tedator induxit fi.lcicommiirutn, meJianie prohibi- 
tione aJienationis,adiccia ratione, vt bona conlcr uentur in a;^- 
natione & familia. Nam tunc compendiofa illaSt fimphcib is 
vrrbb faiia prohibitio obdura quodammodo ed , U fialum 
comprehendit fui natura ItdeicommilTum incafu alienationis. 

Et ideo fi ei adiiettur ratio generalis, vtbona conf-rucnturiii 
agnationeSe familia, ratioipCiccncralisfignificai, tedatorem 
voluillc inducere fiJcicommillum etiam in eafii mortis, ficuti 
fcrtpkruntssi'./(tuer,cr0/raf,D/rtw,C«rr}{0uo»«r,C7Cc^a/at/tf- 
ftamatgimrntaaStgjtu Non etiam oblUt, quod tclLior fere- 
tulit ad prxcedentein dirpofitioncm,dum dixit, Sc prout fup: a. < 
Q,ux lane diciio ed | relatiua fiibdantiz Sc qualiuiis ancecc- la 
dentis dilpofitioniSfVC tradunt Baruat t hte tdnie, 
fiaU.Detituin(9afib»227J'.iuaereiettit.&BalnmiHi9njil.6i.HiiMti» 
tertu. 

Nam rc^pondctur,qllodiiIadi^dio>^r•«r^^ra,non cdrclati- 
uaomnium, quz di^a fuerant (itpra a tdUtore.fed iulum q'u- 
luatis vocatorum, nerrjH-quoddsfccndemcs&proximtssreaa 
fc vocati Sc fuccefiuri liiu maleuli, legitimi Sc naturalcs,&. quod 
fiiccedcrentin dtrpcs&non incapita. Itafanc priusipfosdc- 
fccndcntcsScproximiorcss-ocauerattcdator.quidcindciora- 
tioncgcneraliprohibitionu fic dixit : Q«u fiaalumens&piUatta 
f/fim tejiattra tll , vtpergetaa riw l/eraremantant ( 7 - etaftrueiUiOM 
diiftieimfibtt^nab.futM.ttIdb.iaaiexem.Exve{meeramdtfctnien- 
tti, &ftmfHpra. Hiemanifcdc patet, tedatorem fcrcftrread 
qualitatem perfonarum a fc vocatarum, non autem ad cafum U 
pfum vocationis. Konctiamobdat ,quodin dicio tedamento 
non reperitur aliqua reciproca fubdiiuiio fidcicomm.llaria in- 
ter filios Sc dclccndenus udatoris , Icd folum dirc^ain dilutio 
in eafii delicti. Nam rcfpondctur, lati» dici fadtam reciprocam 
fuhditucionctn fidcicommiilarum inter ipfos tedatorisfuios, 
quos fi grauare voluit fi JcicommtlToin caUi mortis.ficutiiom- 
memorati Dtxdorcs fcriplcrunt, Sc daiim coniprobabimjs.fe- 
quitur dicendum, inter eo» inducfcumfuiilcthdcicoumiiirun ij 
reciprocum, quod etiam coniecturis induci folct,/.rii/i; 
hturJe leg .2 & rcfpondcrun t .?#<■ i«Jt.i* Cra- 

lut.tneea/.nj.n.2.^iiOiCi:cM\ia{iinuanaf.j2rji.42.bb.4. 

Secundo huic fintentiz fuifngatur, quod hzc prohibitio 3 - 
lienationis fa*da, ne in fifi:um tranfeant bona , habet annexam 
caulam Sc ratiisncm conceptam verbu difpofitiuis. Nam dixic 
tedator, qatd fi alter fiUeftMmfnammftnmufi^tt velui ffiaram uau 
mtttrtt itlUl vtR, <fU9 bitta fiu ej/intfuibfaadatCr toafiifiuater, qa4- 
ramalunaittfrquetttnr , uifiaatbatabtinmdeba^utattii velfraxi- 
martJtxagtiaiMBe (j-famtba. Kt caulam rationemque genera- 
lem his verbis conceptam fiibiunxit tedator, fuujfiia/iim/ii/^ 
iatenueiffim tefiattrm eR , ft TerfeiHtetm ima remajudui O" (ta/er^ 
utntiirtntMttem film, &c. Illa verba, remaneant e^etafeTatatut , 
funi difpofiuua,&* perinde ed, ac fi tclbtordixillc-t, quia volo » 
quod bona mea maneant Sc conferucniur in agnatione Scfi. 
inilia. Ita Saemm in /a/ui Rma- ^.e^aredes. mmrredesime/extet da 
ftrlnnmebbgat. RMiMaactnfiLaoS. tiHnur if. vtrfit. qua tgttvr. blr.i. 
C«rr.Ms»rin(MyFita/4f jMiK-f & Ge^ad.iHtutfil- 1 * 2 . K.ettirr} 4. £e 
ommumc\ 2 r'nii la/inin canfil-fd c«la.}.reTfk:it.fecBn^q:idJib.4. 

nianlfefte rcfpondii , nullam ede differenuam , quod ti.canir , 
^uia t volo, quodbonameaconkTueiuur >n 3*4nationc c^ia - 1 < 

tUcc 3 'Li* V. 


lacobi Mcnochii 

, ■ _.,.«nr,m«murimCii«iontS£faoiili«.V. ™mJtauriiprifumtYcri;MumciiaimDom.aiii«<>p(ioiw 

TrnIu,avn,.v»>> 0 "imtl p j f pro. itlliimoi tucril In Rmian. I*rincil... , Irqililur Jiccndum, ouoa 

uosocYocm modo 7 ^'^^"' J ..ffan» cauli q.fa»l.rrcdanoni, !< cacluf,onj»clIircdcW 

hibnioalicoatMimracnacft b „rluf,oSicabarcditio;i;cutidicimui.quod|cc(&ntccaura^^ 

^iao.iocarumoru..Wmadu^ ^.,,,,Mdu- 4 .uV«.ca.«.r,o.;I..M.a.<yTou^-m.. 

W.a. M u 04 .« ».<«« Quod autem Dominus ChnAophoru. rrfhtutui. ap- 

Erco r^tt , quia poft Uwm fentennam condrmoaiomm tolcr»- 
baicicommiirCm etiam in cafu nntuninorHoOfaliimaioruinukosarmoj. C^afanc fto- 
nnrtro in cafu mdudum fun bdcic letantia operatur rcfUiurioncm, rt in fpccie refpondit inA« 

«nort»^ - /n.mlreftatorincafacommif* Sfar^iwu 

fidTlS 1 S!L^cfccnd|nt^^^^^^^ ''Tjrr&TltimoTcIr«ritioncvid«ur.d^^ 

dcfccndrntibus.tt hoc quidc e „„r«uaiio haud faui- Dom. Annibalc babitault in eadem ^mo, admminrando bo- 

turinasnat;one&familia.Qui q ris «endo. Cum ergo iiapairui In Dom. Annibal .diotor 

lelocumhaberet.r.folun..n^ ^ ,pprobanV 8 iacceptaaeipfcDom.Chrillophoruin^Tt cobiie- 

nlsin hfatm.toduauna elTti ^ Jcm.Nec dubitandam eft.qmn id facere potuerit Dom. Anm- 

iefturam baiie faciunt K.i».i»«"/ £t hoc bai.eum poffit quilibet fauoti & iuri luo rc,tumiate./pri»(t.cA 

..Vu-Hx^edubililonemfaeiebaiitailuerfusdAiinibalem. 

gcncrcar 5 uitieimbcnoflloinca.UTfuicftDo / J< f I p^,„„j,j„rlimStdiln;eiinusperpenfa,contrartli 

^ . Wasrnm oui tnaoifcftc fari- verius cflccviUimo.nvmpc 15 . Chnilophorum n 6 p^uiHc, n« 

Qiiario adducor auaoritate mu . , d j ,J. jj. i„j„„ 3 m eius bliam nunepollcadniittiadrueecnioiierndi- 

pfe^nt,p.rprobibinonemalien.lio^f.aam mia.xbonnrumipf.estenatons, fedfolumeonfequjiollifop- 

1 « iedta hae cauli 6 e ra.iqne, m n.npUa et ab- plrmentu.n legit, mx ipf.us D.Cbrinophorr Nam tdiator non 

,urinfa,n.lia.cenlct.tnduaum^ frhrrrrdauit.lfdbxredemiumtunipfumD.Chrinophorum m 

folutum, non autem >" 1 °',° 77 “ °_ . ,, q„i„q„efolidU. Quxfaneinllitotloirloiurc.alenNampotell 

nmItafanealSrmainnt 8 a/dau/.mJ«f^"a ^ ^ 3 ,„]acluitboniaadlibitumdifponete,ctiamindetnmentuin 

Loruo,,fieutireribuntWd-i-,r.m.»C.diri.e.h«..^m/<.d. 


lMxu) 0 t & JVtrtu I» fS 7 . 

quat!cciiimamfiliisi?-rrrtf»t«.C.*iiMfr./r;?^rii.Fti/-/:iram»u/. 

& Ttikondtt Diam in <cnfil. aa<. «««rr . «. & mtonfiL f*7>n0mir. u 
^ " n<\m rhrinnnhorotiUOOUinQ; 


C- rt&onitt Diam tu <tnpi. aa «i» t » . v - » v-.;... ,y. — 
Porro cum leOator reliquerit Dom. ChrtnopSorotihoquinq; 
folidos tantum . potuit ipfe Dom. Chriaop^ruspctere legiti- 

mifupplcmcntum./.ai«i«aH*.C.*t..#../.A <r litOac?™,- 

"""ifs^f^nat validum elTc tcflimentum quoad fubIbotUm: 
ficuti etiam eonWUt quo adfolemnitatem. cum oullum locta 

vitiumlegatiir.Quoeireafiiperelirolum.vt diluantur atq; eoo- 

fatcnturca.qux Tupra in contrarium d^ufkafunt. 

Non obflat iuquc primum, quia rcfpondctur.hiDC non cllc 
cvSircdationcm, fcd inftiiuiioncm.quat quidem wronea non 

cflnecfalfacaufaconfeaa.Namtcftatorduitpfeioftitucrcdia. 

. - . m **ma.iianm imf«n_ 


itum refoonderunt 

unHt n» 4.mfjmftpuMia a . Raon» mimf.M.nM. 

rl-mMK .111 iMiu-a.M.a. Drt, aimt.»i«. a/- ««"■"' 

cml-n»r,.;!/.aa.-u».er.-..e^a.. e»- ■«« « 

»ai»tr.ia. altos de mdultru ptite ■ 

”‘!Slnto&.ltimomeplurlmummoue,illaeonlidcratlo,qua 

fach Dominus Bwrfrr. ini anfl. ur- nnmir. )i. rerjir- 
todcuLelUtoVmandauertt.eu/iir*;^ 

4 ,»f/»pr«l«ra/«.vr/ruyitlor''*'''-’"*'"'"' 7 '’''“‘"l.*' 7 T. 

dlaa.,. 2 ri«rrei.fa»re..p/.i.r«t'/at;.fr 7 ''^^^^ 

praitl.iareliiaww.HjefinevetbainaliifcI.c^^^^^^^ l^dctlam cH,necfalfacaulaconteOa.Isamteiiaiotai..<,.e.o.u.u„v 

turiones illas frflas non fuilfe in cafu dcbctitantu . Chriftopboruro in quinque foUdil tantum, tamquam impu- 

j„edUn,ortis.Namfiearusdeli«.rou^ 3 ;„XSminchomleidi?.lhca,r.granamPri^^^^ 

henfus. relliiutio, fcu rclliiutionts "h„uijilli, „i,nconftanuraircTuitiellator.diaumD.Chrillopborutnper- 

pfum Bfeum ; non autem ad 7 '" clfc priua- pettalfe homicidium, fcd diait.tamquam imputanim.ke. Q,uoi 

fuilTct priuBtus.Curacrgotcnatoryoluerithaitic.nc P jmpounii.apparctcicompanuonceiuspro- 

tiim vbi recufanVt 7 ’’°" Imum ! titauu curatoris, ncmpcDoinmiOcjauUniCaranioni.quiannoif,o. 

17 habere debeat. Cum priuano t t [i. eaculatorio nomine ipfius Domini Chriftophqri comparum 

im/niiri.JVrtii/fir <>-r«re. Eftergo diecodum.fublbtutso ^ Aduocato fileali , dclegaioab UlullrilTimo Guberna. 

aamhiiircctiamincafumoriis. toti Mediolani, caula prxtcpti pcrcrotorie tranfmiffiipnDta. 

jeraeJ. ert inht.au. nimif tmn ir minoChrinophoro.advidiodumfc condemnari cauliee occa- 
fitUtunnSfan inf.l, tnfn (io”' bomiciZl.&bumindiorum.dcquibusin alryoprtccpco. 

em/r»iie»ftrO.«l.«««‘“/^>i" 7 "'“f 7 ff ^ i,nt d.Dom.Chrilloplmrottanrmiiro,eoqu«diUipnmopn- 

Jfatar» tdnam rtiminiinim it ctnfl itha t Et p ^ patuerat, H ideo habitus fuerat proconuiao&; con- 

Yidebatutdebcreadmitri. „ j, B„,iq,,iaeturef. fellb.Etineacomparitioo. prxJ.ausprocuralorceufatorquo 

Primo, diait, d.Dom. Chriftopboruin clfc tunc earceratum Cremoo*. 

fenullum,obid.quodiffetcft«orW^&mo „ 3 „aa,oiUufttis Domini lAstonsincafeeuuoneliiyarum ea- 



rroneaSelalfa r>tipliD.Prxtori,nc,donecapuOlee icl. paieterut eum .n„^- 

eTcditurTcumnoncont^dealiquoba^ .vIlifunTf^^^^^ 

f„.|-ublicatcnimaaarri,bantnonroluminteriplaspartH,fed, 
„„iL nnn, Dom « ttnjUu „t. nam.,. <r Cat.un.m„npiu ron,raquemlibet.(.arJ(a.C.der.«i<ir.rad«r Burr .«/.a.C. 

, , L,„da,;ouemStdiruolitioncm i,ii,n&iMtintrfiMm.tt.tirftmanfitnninmlat.,^ntnmnn. 

Elfergodiccsidum, bane eahrtrcdauonc p »ifr.i..c.' ji.dt refponderunt Grat»iiit«t/.p,.«ai/dif.a. Njr 


4 f(€d»m nuM ] 

it tien Cf tinitm lsf$nnMmn 2 S. 9 irj.umu»)€fmn»mm ~ 

Mfr. j*. c- S‘' ^ refpondcrunt Ortim « Smum 

* 1 «ilfro.aimiiroritra,erifrxiudieium.qundpr^ift.tc. .^nan.>.ar.n..nft»aana.,^C.,Mu^^^^ 

/Iatorutiih«edaio 6 cdirpo(mououtl:nulU, fcJ rJidiobni, 



Confilium CDLXXXV. 


Ncc obflat (i dicaturi quod ille Caranxonui vt procurarof 
«omparcrcno pocuit,nec idaflcrcre : cum deciut mandato non 
-^1 apparcati ncc illud fprnCumatur riiam longo temporis curfa,v« 
Un\>wx.omn^itaLfinndum.fMrtrh*blix^AUx.mwm.»$. 1 iamm 
pfS diMf CTMMttM fMftftMLf. & GrtUmstJO» 

itClflOiMMJj. 

Nam rc(pondctur,limilcs dc^mfores cxc jfatorei ncconr- 
parentes aamitria iudtcibns etiam fine mandato. Ita tradit 
rU.S0tm.fnLm t.rtment.nam Sr.rtrf/^rdjhrrrtMdenifif. Et pr*> 
terca non tantum in verbis tpliut procuratoris fitiundamen» 
tum t Icd etiam & multo quidem folidius in illis luerit exccllen- 
dffimi Senatus , qui rcfcripiti Dom. Pi atori Crrmon^>nepate- 
rcturdiAum Do. Chnflophorumalio prodehv'iomolelliiaffi> 
ci. Cum enim Principis locum & pcrfcnamfutllncat Senatus» 
cum & ipfc legem ficcTe^o((ix.l 0004 miivntr.f.^Ujt^.^ Ptin« 
^ cipiadlu beatur tilcs.riattvfUtiir laliquemcommirifTedrlni^Ui 
Vt rcfpon ierunt Cornm m emjUpt. aumtt. f. fik i. &S0<m/fHjn 
Sircti.im a fortiori adKihcn debet Hdct» 
quod aliquis fit apud eum accu fatus &i'vt dicitur.) imputatus de 
dclido, cum hoc in eat u attc/lctiir Princeps d.' fado proprio.dc 
bis , qux’ coram fc gcfl j (u ni.AI. cUm. i. it frridtHmkm. & SHm. 

27. (moplQiTaictteflimonium t Princi» 
pis, quam vniusNoiarii tn publico inAnimento. rayinwe««/ 2 . 

& CT4«rr. tk/kfrdmfitrnid ^ruuUfnmd 
fdnjumtr. 27 . £c accedit «quod hic iamclapfj funt quadraginta 

(es anni. Quod quidem f tempus etA non dicitur antiquum 
in materia probatignum:attamenoperitur, vt (uAiciant Imio- 
rei probationes; ficuti poA tmlgtfmf0Hfiims4.&t>t^0mmt4^ 
Ht^m, 4. i» 4fft94i.f{TiffitCt4Wtt.mtr4S4t.itMhq. ttmf0.mu 

Ex his fequiiur,quod cum o Aendit didam Do.Chri{lopho> 
rumfuiffede homicidio accuratum,pr^umiquoquc.quod.cum 
de abTolutionen 5 apparer et tero porcco.tdiuteflimcntt, etiam 
fuerit extra gratum ^incipis: & conrcquenter, tcUatorem non 
erronea, fcd vera cau(a addudum djfpoluinc. 

R.crpondecurfecundo,teflatorcradisifrc.fcinilitnercdidum 
Dom.ChriAophorumio quinqucfolidis tantum , quiierat ex- 
tra gratiam Pnneipis. Q^srfanecaura vt gcocrjlrsintrlligipo- 
tell» vt referatur etiam ad aliud grauifTimum critiK n , que^ iam 
perpctrxueritipfe Dom.ChriAophonis, nempe crimen hffrelis. 
Quod quidem vc atroxflcmaximehominibusoJihdcfnbticait 
cdlaior»ne forte poderis certum faceret>filiu m fuum tam graue 
fceIus»quod etiam dcfccndcntesinhccrrrolct, admiflirc.de 6tis 
habuit aicerC|ip(umD.ChrinophorumclTcc(tra gratiam Prin- 
cipis. Hanc enim pluris fecit teflator, quam fi vere ipfc D.Chrt- 
ft^horus comroinfTctgrauedcIidum. NamcupiehaircAator 
bona in agnatione & familia (vt cius tenamenuriadirpnftiio fi- 
eni6cat)conrcruarc.obid magis poterat dubitaredr mata gratis 
Principis erga D. Chriflophorumiquamdcqunniscnminrab 
eo perpetrato: quia malagratia Principia facilceffiLit. vt bona 
auferantur» quod non operatur ddidum, cuius pecna Princeps 
crea delinquentem bcncafleAus remitterelbJet. Quod vero D. 
Chriflt^horus commiferit crimen hzrdis» faiisconnatlitcris 
Uludrimroi Gubernatoris Medjolanifubdie ii.AugulH .,»g. 
fimptis D. VngareAo ex vicariis generalibus Mediolani, quibus 
fignilicauit.quod auAorttacecicelft ConfiUi (errrti » aquoaAa 
4 pc «KcfTus aduerfus d. Do. ChriHophortim fuper critninc 

hxrefis.cum condemnaret porna capitali 4 : publicatione bono- 
rBm.Hislitcrisadhibcnd«cnbiics: cum Princeps atieflrrur dc 
b7gcAu tcoram fctpfo.ficuti ditimus fupra. EsAinc etiam aliz li- 
tcrxpraubiiiti D.Vngarcii; adsiluArcs Do, Quanores redituum 
extraordinanomm flatus Mediolani, quib- eos reddidit crr. 
lioresdefeiKcntuareUca.vnacu Hencmd.P.Tnquifl tore fati. 

Inquifitionis contra d l>o.Chri|Iophorijn),red quod 
non pubUrauerat cius bona, quia erat fifiusfam. EiAant & ali£ 
litent D>Prctoris Cafaiis Maioris , fiib dic ig. Noiiembris 15.; 
fcriptis ad pradiAo Dominos letaliores, qurbusfigniricauir, 
fccxiequendosluerasiprorumDominoniinQurflorumdici^. 
Sepccmbitsproiunepmeriti.reciirepublicancridis.proboim 
difii Dom. Chridophori , licet non dderiprerit bona aliqua» 
quia erat AliuifamiB^ H^cauldrm catifarnouit iprumtcAato- 
xetn ad dirponeodmn , Acuti difpojmt. Id quod colligitur ex a* 
dluum vicinitate. Nam tefUrbr coiidulIfprTdi^ttimtertamcn- 
CDmeoannoi^4S. die it.$cpeenibris»cumpauio ante» hoc eP» 
fuperiorc meiiic Augufh » Uta fuilTct l^aieua dc (riminc hzrefj* 
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contra didum Dom. Chriftophoretn»& dicYr. Septembris atql 
biduo ante conditum tcAamentum. fiAa fuerant proclamata 
boDoromipfius D.CbriAophoriE/l ergo pr2fumcndum,rcfia« 
torem motum eamobcaultfnfuiflc: cum f adusin coorincTiti*^ 
poft alium fa^ue przfumatur obprrcedcntcmgcfltis. LIeai. 
rtrf.dutkim.ffitmwmfrt*,tir re^nulit Ctnem in tnfi/u /d. xs«w 
/«Uihi.donationcmcmrrri rcfpeiJliiie fai^ijfnc^b merita, quan* 
doincootincnticorumfiifljfuifincncio. Sic 8i 
ci<su^. 4 i 4 .jniM.I prohibitionem de nnnalirn nJo 

commifTo lam fuppofkis, neffumi fiitam rdp. caiirafi- 

deicommifriijmabiproicflaioreorJinaii.Hiict'it,it,quodrcri- 
l<iitGmmi£ 0 jiU 4 f.tim/ffa 0 iMm.Mfintfriii«^r%.d-luretjn 4 .cuin 
poft Lapum dixit , alienantem boaafUttm anrc, \ d ila tim poA 
commifrum crimen hnrefisiprrfumi alicnaflcii: fraudem, &ob 
id alienatio non valet. Et (JtmmUMum/itatm ttt fu w n l.^td cmp- 
tr4awm.nmir.t/.rfrf9tnMm0ide.ffJtit44t. qui ciurdemfeoten- 
ti£commemonti4*/(/«iu,fav«/aM.Crj4^rr/l,fimiliincalui«Ji.-m 
affirmamrs.EtidcmdeaIiis dclidisloquens fcripGtM4rtti.mi.i 
f0BitMtt^himmaJ.quctn fecuti fune llMm.m(0^/.if2Jia.2jik2. & 
m tt 4 t. t4mfK>mm tnmimU» ttt.it fabite4n4»tktmam. na. jk 
rtrftfinft eff. 

Non obflat fecundum argumentuin»quia refpoi 1 dcrnr,qued 
imo Dom. Chrifluph«nusrcAitutiisnumquamfuicadgratiam 
Principis. Non mimapparrt de aliqua trcilitutionc.quzcum 
fadi At, probari debuit a Dom.Ioanna. Nimfailanonpratfi»- 
tnaiuur,/jnM0.^f.tt/j,j/'ifft^.^^e/lim.rtiterf&rr4iuM//jfm 
/^/hatkt^Mntm^mt.an.AieUg./.Sttia/tn.mffnfi/.ffjitt.frr./};'//. 
m 0 ,rrrfif.fitmiti 4 ttt 4 m.Uki.& 4 itiftitrei, quosfeiens 4 : J indu- 
(tria omitto, dc dubitare videar dc his» qu^omnibusfunenoa 
titrnna. 

Nec obAat, quod ip(e Doro, ChriAopSoruspoA latam (ln% 
tcnturnccndcmnatonam fiicrit tolerat us io oppido ipfo Cafa- 
luMaioris-Qk.( quidem tolerantta.vt diximus in argumento, o.^ 
perator gritiair>&refluutioocm:quiar(T|H»dctur,inrprdcfcHa 
pli t7f.tawur.f0 'i^.x.quod fimpirx tolerantia Principis» 

qui nihil banTiitoronceiTit,lcdioium paflwscfl.cum cflcin dui- 
tate» non t iadudtrcflttmionem. Ita dixi rcTpondiffcKiri.Mcoii/’ 
tf.nwm.f-ftrfit ft(wwimttfwttS.ki. 4 . cuius traditioncraaliorunx 
au doric^tlbll^ comprobaui prxeit ato in loco, vh nam. jg. diitm- 
m IX nirm Jtw$w0 1« ttufil. $ftuf quodctiamfi Princeps paui- 
cipauitcumiprobjnnitn,conce<icndo ci aliquid, quod tamen 
bannitis concedi folct &: potefl , non rcnituilTc bannitum Jc 
eum in Tuam gratiam rcccpiflc. Et demum 1mm.f4.ex ttdtwt 
kwiiudiiwnn, quodetiamli bannttus toleratus in ciuitatecun- 
iccutuscA honores flf dignitates, quz concedi non folcnt 
nec pofTuntbanniris , adhuc non dicitur rcflit-itus, A ad eas di- 
gnitates & honores promotus fuit Aneipfius Principis licentia 
&; aufioritate. Ita exiAirooeAciDtriligrndjm&dccIanndairt 
e««f 7 i/Miawm hmm» HtiuUwi Unmta. ^ impwtMti. dunt 
de Prindpis tolerantia loquitur. Cum ergo noArojnc.2ni non 
appareat» Dominum C-miflophorum promotum fuiffe ad 
honores & dignitates ciuitaris cum Principis licentia & au- 
Aoriiatc» (equitur dicendum, tolcramiam iplam nil ope- 
rari. 

Kelbondetur rccundo,admiltb cirra veri pniudidum , quod 
Dom.Cbrifluphorus fuiAct exprcAe rcAitiicos a Principe laico: 
attamen non potuit ill.t rt flitiuio ei prodefTo quoad ftntcnriiin 
laumaiudice EccleliaAKO,atQuciui&nflelnquifltiomsotTi. 
ero.aquovthrretieuifucrataamnacui. Nim ad eum pertincu 
sblolueretA: rcAiturre.qui condemnare potuit J.t.jfidcrrrad.rM 
Batt.&ttb^.(t\ c iomra.qui nO potrA condemnare, nec etiam 

abfoUterepotcA./.eona.ipurt*dmii4rr.^drrr^.icr,Quadercro • 
plorcdifTeruiuT/j^.drzr^irrzrjKdiar.f «.i.CiimergoPrinccpsfr. 
cularis Ibliu condemnare non j»ot u rrit de Iijrcfiprzdiflum 1>. 
ChriAophorO.fcdnoctiranafjerit fcntciuiaiudidsEccIrAaAi- 
ci.fcquicurdirrndumtmc ab ipfo Principe fccuUriabfolui Vel 
reflituipotiHiTr. 

R.efpofidrturrerTio,admif!bcirra veri prziadictum.qiioddU 
dfus Dom.CbriAophoriis obtinuerit gratiam iamabvno,qaam 
abaUrroPrincipc^cleruntco/ctlicet dcfccidariiaitamen gratia 
& reAitutio ilU non fuit iuterinata abcxcdlerttiiTimo Senatu 
McdiolaDi,intraannum.adicconce/rtonUipAutgmiz, quem^ 
admodum requirit mw4 twnfiitam ifpm ^jtmHtit0Uw0.iaitt.Ot 

Non obAai tertiun li vltimum argumentum < quia rc(pon-« 
£Ecc 4 Lia.V. 
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<<ctu r» qaod licet domiaui Chri Aophonis habkaucr it in eadem 
domo vna cum d.Annibale,& bona ipG pairimoniiUa pofTcdc* 
)i rit&adminilVraucrinattamctiexboc non infertur »^uod fuerit 
adminusadeabonatamauam cob^es:fbd iurcpociust familia- 
Htati<po(Tcdi( 0 cadnuniKrauis. luinfpccicdocuit B4rt.ml.qm 
tmrfdnulutitdtBrff dt 4 £qMntni.f»fftJ^ rirni dunr, quod (i fraterfic 
foror fimui habitanCj& habent patrimonium diuifum, & frater 
folusadminUlratlocando bona.&frudtu$ percipiendo» nihilo- 
minus non infertur aliquod pratiudidum ip(i forori, quia is fra- 
tcrdidturiurefimiliantatit. non auicmiurc proprio id egi iTc. 
r.r Bdit. funtt Jiint AUxjmi. dr Idf- th , & Cmtm r*«- 

JilititSMUMtT. 26. quem fccutu t fum « M. 2. dedrUndrik iadutPiit 
M/M/ 4 e.» 4 nfMr.//.quoiodcommemoraui & RtanMmmttnJU.i4- 
fl itm,tjJsh.i.qm fQ C40r. m tmjtlfidj.kttAafd qudm nugmfi. bh. i.& 
i* c§*^ tff. fmtgrrfH rej^endit , quod H phmt^eni t us , ad quem 
folum dominium Caftrorum pertinebat, paifus fitiquodaiiut 
frater eltgcrct cum co » depu caret OlficuJa per longum tem- 
pus, per hoc non viJctarillifuo iurircnuntiaOe.fcdprxfumi- 
ttirpotius. quod ^atrcmfecumadmi{crit,turc familiaricatisfic 
fratcrniraiis. Et fubiungit Cdjhtn. oportere , quod vt dici polTiC 
acqutficuin aliquod ius, is poifidcns & adminiflrans bonafpe* 
danuj ad fiatrcm, id faciat credes vti iurcfuo,vcl (ibi debito : & 
quod etiam requiritur, vt alter frater, qui id patiatur>fducrit, 
quod frater fmis hoc faccrcvolueritiurcfuo.&cxdL-bicot&no 
tam ex qratia, quam ex debito. Cdjhtrfim, Rutaum er C«rr/«w f«- 
mt.aufifutiu jHHi IN <»Kf-l i6oJUimerJi.lib.2.rbt er dJidt rufnjHi.it i- 
I j hidtm nHm.lf.fotnmttr,»rdui }\dttdKoit$nfi.soi. Htm.fi.dr 

CtfhjHfonf.ii2.n.7i-hh.t 7N/rrj^«dir*w’,priinogcnitu,qui|igno- 
rans ius fuutn diuilit primogcniturjc fcudumcum fceundoge- 
n to, iibi non praiudicalTc.£tN«»t.^^.a^jfna'i txftntt^tid Idfwk 
&al ftum, quod cum hzc ma^mi line prziudicij.non fuiliiit pa> 
ticntia|&:iadturnitasfratris,permiiccnmfratrcmiurcearcn> 
c.''m polSdcre &: adminiHrarc, vt libi prariudic.t, fcd requi.i 
cxprelfum confcnlum. Cum ergo noUro in cafu deheiat « x- 
prcirusineconfcnrus, fcquirurdiccndumjDonvChrillop' o- 
rumcxillaadminiftracioneScpoQcinone nullum ius ilbi in his 
bonisacquinuille. 

SrUHABl A. 

i AUer,diSif^milum dttpdhmdtBiimtR irmrefttuitufit tuntof^ 
rt tj. 

i StdtktHm txrnbntdfud 'mttrfretdrif'UtR.& tm.u. 

3 Stdftat Itffiqut fnhd uutrfrttdxtur , n ntn fuferjltu Jtt dfj^f~ 

firit. 

4 Vftdn/dtkmatdtif drimtUtfnmfrdfHmitHr. 

3 StJtHtKm /fjt$m um^rtft uluf{J. ntn pt/fnmitur. 

4 SfdtutwniHdHdiHifuj-nperfirtdUiidbdmvtdtttirtxtlxdne. 

7 dr fopumumqufddfuutfiifntmiurtimmuHinatU 

<Q difftrcnltd. 

I StaiutdmrkcfmiumkfmeQfrtd it4mtnpre:dndd,qium!HmU~ 
ddT.t ip fumum e»ntffi«Nr. 

f txiiujio ptrfttu tx d-J^fiimt fidttai eiJ qrudmn txbmrtdd- 

tt*. 

Et tdm VIM qudmdlttTd nfmmdtim fitridfitt.Majf. 

12 UxrbibdUtpImruUaMrmttSdvtdttMrmmt qtumd^oMMfait 
riikuu 

FACTI SPECIES. 

P Rifupponitur infodio, quod Do, Anallafia 
dc Bcccaria , exfiftcns in Icptimo agnationis 
gradu cum D.Fcrando.dcceiGt, relidlis D. V in- 
centio & Laurcntioauunculis , acqueica cogna- 
tis. Nunedubitatur, an flante ftatuto vallis fe- 
lin* cap, 88. ad ipfius Domini Anaflafizruc- 
ccfli onem admiteidebeae iplc Dominus Fetan- 
dus, vel potius Domim Vincendus & Lauren- 
tius auunculi.^ 


Initium aDomino. 

CONSILIVM CDLXXXV. 

Efpondrndum videbatur, Dom. Feranduna^ 

* M ify mitti debere ad fucce/Ttoorm hanc. Qmndo- 
0 quidem /latutumprcdidum io verf 

» ddbdUtmdtqrupt&c. habet hxc verba ; £wwi^ 

ftndtLdlcmtudtqiufii/utttdmfl' dbrifufxddUprt» 
rtgdTiMd d’ r/^air.lUa di&io,a/m, lignificare videt ur, quod luc- 
ecdaotalijagnati, dequibusproximefupradixerac. Quzinter- 
pretatio his luaderi polTc videtur. 

Pr'iino,quiadi&io.ta/rrr.rIlrcpctitiuarimiKumpcrronanjmi 1 
dc quibus merat di^trulta |/ m Lji fmgitmLCJtftrmm fupi.&ild^ 
dtmDujmm.3a.dr^ltjfut^.Jeda.d(rtfinptk.nMmM{»n/73MLJ». 
Lb,3.Gfmtfmq.ftdtfid,nnm.i7’*» lnjitt.dt*llm-?dnf.m{«Hj.2f- »11.34. 

RtUnd-m (tuf. 4 i.nu. 4 f.& 42 Iti.i.Cxxm ergo (Vat utum pau- 
lo fu pra loquatur de agnatis, dc iliis tmtlligcnda videtur illa di- 
diiot dJrru 

Secundo accedit, quod mens flamcnriufun.qued agnati ad- 
fsiiccrcntur.vt quantum tlcri potcH,bona in agnacioncconfcr- 
uentur,vtfcribunt multi relati a Cran . in 
{ulkyfctmmd MH fm(tddnt,m trrtm urru »1». Lc ub iS^In dubio intcl- 
ligedum l Aliatutum, quod voluerit admnii agnatos etiam poli 
fcpiimum gradum, hoc Uiiicetmodo.vtddndcfucccdcrcncil- 
li,qui clUnt proximiores. 

Tertio vrgcTc videtur rubrica f ipfMJsftatuti,aquarumipo.fc 
tcfl dcclaiatio Hatuti . rx quo perfedam orationem habct.tuxta 

tn^vubomnihuiinLi.f.fitfrtHmpttd.vhDttjntertidltSMrsmM- 

^teAatu^c^^ccommunrm opinionem. Sic etiam rerponderuot 
Cdlunm intfn/U.7f Mmm. t. CMrtJmi.mctBfiiifqamtt.ittuiier. ij.Sm* 
btm w it.Humtr. 7 . & Crdtuttd mtixf.L 4t, tmmft. u Atqui 
rubrica ipCtabfolute excludit cognatos onnct.InnumIcgieur: 
CfHqut&j t b'tt«mgtimt» ptrljttdffrmimnd^mn ftuudd dl dfftndett. 
E-fgo videtur dicmdum. hos cognatos admitti non deberead 
fiiteiirioncmDo.Analblix. Hzc aduerfus Dominos Vmccn> 
tium fi L aurentium ce gnatos non mediocrem dubicatioaem 
fjccre videntur. 

Czteriim,rcipra!ongemeIiu$&dnigentru$pcr^nfa,bene- 
qur examinata, comrariamrcntentiam,vt veriorem, fum com- 
plexu* , nempe hos auunculos admitti deberead fuccenlonem 
d.An-fta(lz,cxelufoDor*'. Ferando. Nam verefbtutuminUlis 
Tcibis. Sutad^na /'a/m, intclligltdeagnatis^ cognatis, vtfcili- 
cetpofl Textum agniicionis gradum fuccedantali),tamcognatt« 
quam agnati.Cruata tamen gradus pr^rogatiua.nfcilicct agna- 
tus Teptimi gradus cxcludatura cognato primi, fecundi, vclute- 
rius anteriori* gradus, agnatus vcrofepiimi gradus excludat co- 
cnatum odaui gradus. Quoautcmhzcfcntcnuaveradcmon- 
Hretur, prius prauiitteiidum cll, przdidum Aatutum haberz 
noucm parte-s. inpitm.idifponi(,quodcognatinonfaccedant 
ilii, qui dccc/Ht line def'ccndemiU!& Ita enim Aatutum Ari- 
ptum efl: inuafidiuHa cbe nt U ttudrt nt dfcndimtt M4reras,M 
dltii tagndttfuutdd»a d alm$, d lalut ibt mmare Jhnd ufidmtxta, $ 
ftnrjd dtfi.tHdfr.ti. Dande llaiutam in Iccunda pane tubiungte 
& enumerat eorum perfunas, quas vuUpr^dofiemoriemi 
fuccederr. Et primutr. enumerat afccndcntcs maC:4slos,&/racr et 
vtrinque connin«5losipiidcfcrndcnti,ac etiam dutfororss. Ita 
difponit Datucum in iUts verbis, Mdldfiuhtrt 4 tt 4 ,&c. His non 
cxlif. nt:binri'Art&dtfponitnatutumintcrtiapaite,ibi:E/N* 
tjfrndalt outta, &t. quod fuccedant ftli; vd 61iz fratrum 
pradefun&oriiin vtrinqi coniun^orum. PoAmodum in quar- 
ta parte, ibi: £ ntn tjfmdaii qtujit.jidtftrt(i 4 t <^.rcfen te difponit, 
quod fuccedant tilij Aatrum przdefttDdonim , qui ex latere 
patrtstantum coniundt erant. In quinta vero parte, ibi.£M« 
ejffindoli quejti, Ji dtftnfd fimilmtntt , &(. difponit, quod poA 
przdi^ios fuccedant Uliz fratris, & Bliz fororis, qui eram vtrio- 
que coniun^i. In fexta parte, ibi ; inantftndabqntfittfidtftrifid 
ftrJitTpt. difponit Aatutum, quodfuccedat foror, ac etiam Alij 
fratris rx latere patris tancum.In fepiima parte, ibi 
d»U qutjfi, dSi figitab, dr<. difponit, quodruecctlantfilij&IUui 
fororiscxLccjc|uiristantum. HaAcnus Aatutum, (i diliceo- 
tcr adurrtimus, admittit omnes agnatos & agnatas dcAcn- 
dentes ex eodem patre iplius defundi. PoAmodum przdi- 
£tu dctkicnubuSjAatuiuminodauaparte, ibi : Stdifaatteii 
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4*ii4f>. Immittit aliosomooapnitosderccndcnta» vd ab auo 
vctabaun, vciatauo, vctalioiUcndrmc, vfq; adrcpttmumgra* 
dumcvcUifiui.'. Pofbcmolocoin non4&v!uma|>artc>ibi, £iim 
tfrnd*bsUtifi»Attj 9 (th,&c. Oacutumrocatalio»: ualunoa|>of- 
luiitmtclIiqidc.i^^natudcrct-nJcmibus ab rodcm patre» quia 
umcof wimntsrnuinrranit (Hturum vfqueado^auam 
artem. Nun ct:aTnirucUtcipotc<idcaliifca^naiudciceodcttti- 
us ab auo » « cl alio aTcenociit e , quia ctii dcitiis omnibus mcn« 
tionem fecit Hatumm in ipfa oAaua parte » vbi vult , hos fucce- 
derv tfquc ad feptimum gradum exduriuc » excludt cogoam 
proximioris gradus , iuxta prinum partem iplliis fUtuci » atque 
IU fecundum difporitionetn principalem excludentem cogna- 
tos. Eflergonccclfc dicere, illa vcroa»/ac(rd«M/’drri» debere 
iiKclligi de alus , hoc cA» eam de cognatis, quam agnaustfenin- 
dum przrogatiuam gradus »TtfkiJicetagnjcusfcptimi excludat 
cognatum Ok^aui gradus» Sccconiracognatusfcxd» autante- 
horis excludat agnarum fcptimi.Htc verus fimfai & interpreta- 
tio probari his raciombuspotclb 

Primo, quia ft dtccrcmus»illa vcrba»y«rrr/a>«^ sitri, inteUigi 
folumde aliis agnatis» fupcrfluacflctdirpoliuofaAainodauo 
prxccdrnii captee , in quo ( vt diximus ) poA agnatos es eodem 
patrcdcfccndcntes vDcauitaliosagnatosdcagnatasdcfccttden- 
trs ab alioariendcntc, vitra patrem»& illos quidem vfqucad fc- 
ptirnumgradum.proxtmiorcstamcn. Hzcuncdifpoucioeflet 
lupcrAja, licx nono hoc capitc»dcquo agimus, admitterentur 
3 alii icnati , vitra ipfum feptimum gradum. Porro eum t (btud 
trgifqoe verba iiuerprrtin itadebeant , ne fuperAua Aidtfpofi- 
tio. L Ht pnnc.^.dr /<**./. & tn terminis verborum Astuti 

fi(!m(9»lSL S 4 .nmM. 11 Jfkt.dr G4sjLm$0nff.»mM.ktc<mhutdiccn- 
dam.firzdidivahi. fiuttidotl' dUri, debere iotclligi, tam de 
cognatis, quam dr agnatis. 

Secundo acccd't. quod ildkcrcmm.verba ilh,ySircrdaM/* a/* 
fri, cAcintclIigrndj de agnam tantum . corrsdioantrcedcntii 
capius&difpoliuonisinJuccrctur. Nam fupraadntitttt agna- 
tos vfqucad lepriniumgradum. In hoc vero vltimo capite ad- 
mitterentur vitra feptimum gradum. Corregio autem & vo- 
^ luneadst motatio non przfumitur fada » przfcrdm Aaum 8c 
. in contiocnu./ ntuditt.vitih.ff. it itni. (ritmnjk. Ot i n fpecic 
5 Aatuti»quodnantprzfumatur vuluiAi. fc ipfum Aadm corrige- 
TCtt^na»rantPdrt.tnl.i.%.drfdfm.nH>M.i.g.4imdndat(Um.Alex. 
iM(tnft4 S-"i finJikiDtiau m tji Ala<t- 

tminTrjSdt.iejrtfumtu.rt^nU t.frt/uMt. tf. £t przter relatos 
ab Alciato idem fcripfcrunc Rum m ctnfili» itt. irnmer.tt.tii. 

b.ll ergo dicendum» quod illa verba, 
fiaedjntt' <(£rri> ioulligi debeant lam de cognatis, quam a* 
gnatis. 

T crtio fu Arag Jtur,quod incluAo vnius cA rtcluAo altchus, 
8cccontra./.rcw Vr4ttr.mfrmf.f.itiMiKm»&t0f.mmMt,i4ftM~ 
^ fitmtw.vhi Uttftbnm, & in fpecic Aaiud t includrads vnam per- 
fonami qundaliain excludere dicatur» Ac ccontn, fcripfcrunc 
t.ff.ndSC. Trrr»KM.<^P<(r/jhsaiM«)St 
20 .wua. 4 t.& m (tnfiL ij. aimrr.a^ bk. t. Atqui in ea anccccdenu 
o6tma parte Aatutum excluditcognatos propter amatosrexd 
gradus incluliue. Ergo, non cxIiAcncibus agnatis fexd gradus» 
cognati includuntur. 

t^iaitoconfcrttqood li »c Aatutum cAiuris communii cor- 
rcflonum. Ius enim commune nullam conAituit differendam 
7intcragnacostA cognatos,quoadfucce<Aoncs.y— lawiriMMfii. 
is h4rti.db inrtfid. rtntrn. AUxasi-ia Urrtwm.ctiMMJ. C. fnitltffsi- 
nn , r^mnmm L GsUtu. $. & qmi/iraMrMm. ninaer. ^ 4 - ff.itbhttk & 
pjpfim fntovfiL^f.HiimrT.S.bb.j. Porro in Aatudsiuru 
8 conmumis corre Aoriis Tumenda fcA Ula interpreudo» quf mi- 
mulTdicipiuiaiuvcommiine.vtlcnbunr .''4.>ffr.jni a. citus- 
xs.s/l*t.Btun.fnfr 4 if. fhictisnr. 

4 Ttie. 8 jtnm,f 7 drt» 4 r:Huio 9 .nu>MfT.i .Cftttf tufifor lUieitf.f/s.tiKrn.f, 
CTdMtt.tnttnf-tfi tum f. rilcrgoititaUinoflrolumrn- 
da hzc interpretatio, quod illa rtfbj, {muiuiitt , compre- 
hendinticism cognatos, quiliUcmhoccafu , nempe non cx- 
fi''..ntibus3gnatisfcxH gradav, aduiittiadlucccihoncmpoie- 
runt :arquc ttiiuscomimjncir.muilyderciur.qiumlicognjti 
nullo modo polfcnt foccedcrc. 

^ Quintoinmieiuicnonparum, qumiexclufto t pcrfonzcx 
dirpoliucnrftatutivAquzdam cxhvrcdiiio.lta£a/.iff/.>£a«a'a- 

kmj,cJt Uiimj.ff.it Idrtu & ft^nm Capra «i 


AUutsMr^Si.mM.» 3 .&m ft^r 7 -‘"*nfi. t.utf, 0 ’Tr 
na. cum dixerunt» Aatutum excludens hliam a fui ee/Tioncpa' 
ths, vel matris ob exfiAemum nuTculorfi » ccnfcn liiiam iptam 
cxhzrcdaj-c. Se propierca Acuti cxhzredatio[dcbacAc clara & 2 
aomiuMtnitiXi.li.Crf-t.ffitkb &ftfibm c^y/.f»7?i/«r.^rv'*'' 
tti. Ubm. Ita quoque exciufiofatltaa AatutomanifcAad^. ' 
bet. Porro in cviinuAro non cA clarum» quod lUa verbi, /■'■ -i - 
immt dn», intdligi debeant dcfobsagnatis,cxclii(iscopnd' 
rrquiturergodicradum»iproseognatosiiuRcill exeSuioSi U-l 
vnacum agnaus vocatos. 

Sexto& vidmo hanc interpretationem cojdiutuc rui» ic.> 
pAus Aatud>aqualicittfumercargumemumaddcclaratroiv.n 
ipAusAaCQii.Acotidiiimttsfupra.&:faltcmconi'.auriin 
lumtioncm facit nibriei,qucd in text.Sc nigro iero agatur, .t 
Ui\fkrMniSyttmmil.t.g.ffttrtwmfit.mfrtmAUi}ist4.nK:n:i 
& m trtnt It9ttu.nnmtr4. &Mm Altuum, nmott. 7 . Li coii f 
quod Icriplcrunt/^m (4f.htu4, ittmffrwut. miit filtr.uul. - . 
AbUt m fint , &gOf.tn t. cMv mmAfitTtm,ittltU, dribultm !<. ; 
AMirtMt Abim&lmtU. &gttg'.atLm(4.mmi4ttf4&ftrty.:: 
im.C.ntlitutttrtufrmisfs. cum dixerunt» argumcr.iur» ; 
f c lumt a rubrica ad eliciendam vtriorS textus Icdturam. O 
docnim lex | habet plumlcdiuras, ilU ridetur verior, 
gisconucnit rubric^.Lcx cnimindubiodebet intelligi,- r 
ueniat rubricz.fubquaponitur./. iMiperarar.r^tBxrr.^ifro. 
* 6 td.&$itm B 4 tt.inl.ylitm.mfnaof.ff.if(«nii(l.t»ieb. Ah ■■ 
(j^.mrrrdu.m^Mttituwmumt.taUJi&Cd/htnf.uil.tSifu. 
ittrsnfUlH. Qmftns itnfiut Bdim inii3d Ug.fnud.Ug.Ktltit 
itW4^mi9td.^m»i^adni*UKtmeBiulfm,nhud pra£«/ dr ittU 
tu,^MdittT uxtm pt autitgtnimt quod (in quit Baldus; dl nota- 
bile pro rubricis Aatutorum. CumagonoAroincafu rubri- 
ca huius Aa tuti in 'iWuvcxhMxltikidfiKUjlttMdittTdMfiurftit&ie 
dptndmt pdt Imtd ■urmix. AgniAcet»inipfo Aanuoagidcfuc- 
ci iHonc cognatorum , dicendum cA, przdiAa verba tfaiuidni 
t dm, dcbvic imelligi tam decognatisiquam de agnatis , cum 
de tpforum cognacorumfuece/Aoocnon agitur in alia partei* 
pAusAatuti. 

Non oblUnt nuncaddii^ain contrarium. Nam ad primum 
rcfpondctur, quod illa di<fiio,xfm,nontcArepctitiua A mitium 
tdiA,igiutomm,dcquibuspaulorupradtxcrat:cumdcipA:f< 

Iu intclligi non pe, {At » ex quo rqiugiunc muhz iflz rationes . 
argumenta, quiuus demon Arautinuv, debere intclligi etiam di 
cognatis. 

Non obdat fecundum argumentum, quia rtfj>ondctur Al- 
turum velle quidem confcaiarc bona in agnatione, fcd tanun 
vfijue ad fext um gradum ineltiliuc tantum, fumi nunifv Ac le- 
gitur in caokt.iua parce ipAus Aatuti. Et illa dictio . dltn , debe: 
intelligi tam de cognatis» quam de agn.uis vitra r.-stu’ii t:,"* 
dum,quemadmodum multis rationibus Se argumentis ulli .uii - 
nius.l:xquorcquitur, Q»ctfi ratio Aattiti generalis duipolTit dr 
confiTuanda agnatione : aiumcn ratio ipla incriligicur.rtq: tc- 
Aringitur.refpcAu graduum d flituto nominatonim.lriin cl 1 
ris terminis feribunt //»rff.ydrnre.c*/KiH-Wn^.^fH.p 

trtm. dr (nun ctMfil.i4.(0lHm.rJih r.qimsfccatus cl1 Brur.i^ ■ 

TrdU. Qud/tdMnhu md/taluftmmd non fmaeidnt , in trrit» urtuui 

nnMttf. 

Non obAat tertiam argumentum, quia rcfpondctur , retor- 
quendo illud. Acuti perpendimus faprainvltimo noAizopi- 
nionis argumento, vbidcmooArauimus, imo rubricam argue- 
re, quod illa diAio» zfrri» intclligi debet etiam de cognatis. Non 
rcpetoiamdiAa»netzdioAin. Concludoitaquc, (inecomro- 
ucrAa cAe admittendos przdiAos dominos Vincentium & 
I.aurcmtam proximiores cc^natosdominzAnaAaAz.cxclufo 
domino Ferando agnato fepumi gradus. 

3 P M II i K f i. 

r Imrnxnitdfm ttnafdm fdtri oi «itmerzM ti.bbtrtma (stnfttrre 
dr t^ 0 i*S* filutjtuun mttnn fdt r^ 

£r tgt btntPfitmfrmtfk , non awcMpmii/r^Mn , <nm fit fttxd- 
imn im f 0 mtmmt,ntn tsntra i 8 Mi.nt$m.t. 
f CfntefiisfdSdfdtriftrmiimknefitat rta/uaff, &trdnfit rn 
fibdu 

4 CmiMiditfddSmdlHtdftifim- 

j Tdmtlid dfftBtuim ammaw mxtt vt ttJtm ftr.gutxt 
tutu 




lacobi Mcnochii 


PrimkpamtmtStm ftrftnit 

fnttUtxnMt quMi$ f4ta tQ unf4 tm»t4 * 'tiud Udit 

tUt&MdhdTtitt 
It qnifi{4xf*fr$xfm4. 

Jittu fdtrm ttUq»ufint ,& in t« mtmm»f4tti$ iwnftrmiSKr, 
ImmuHttst «hiaddum bktttcmtfd fdnam nUu tfftt, mfiddfi- 
dwtxtfndertttiT. 

Irinjii Ud^j dtwtt <tmmnm.nH.U. 

It^umtdd mtihitnid lff.Q.tf^nwmhhrt.ft txcfd. wlij. 
CdnufitdH» tdufd i^dMtdtadt imctfitd. 

Immttnudtm (tmej/k ikit. Itktmtdtmut &(dMfdiM*fMt 
n*m.t7- 

ImmumtdtOH fdtrt (dmtffdm i 0 ntmudT$ m fiBdt. 

Prtfdtudum rfrkdfiudtem tdufdm nttdrt. 

Cdufd findli (tffdMutffitrt dtkt di/^fit$9. 

Ctdjd cr rdtid re<iiufitd ttrtd (dnium itmftrefMffiM ftiSd ttm~ 
f$reudfit,iuet^tftmdJumct^tt. 

I‘Ttiuleimm,^U9 vnm pr0dltndgrdiu/arttdm^M4m»du/im& 
Tijidrxfleiiiim firUU tntttftttdn. 

Immunit it tm (dmtdtm fnnttft ex ftefm detrdhtre (Ukt. 
Beneficium prmtifu Uum ddmtwt ouer^retdtidutm. 
DetomtndJid rt^uieai fluru detemuuMu d^udMterdtttmi^ 

mdt. 

ImmunitdtemdJicui iuncefum C0m^rebendereemfdmilum. 
CenfuttudeUtdlM en,u*( de U{0dd luctem txttudttuT. 

Immumtde (0rutjf40iit. hier es durut erum dii^iuim exik mm~ 
tum. 

Bt ^uid f fdtre mtuxu nun perfipunt m eum munmne.a.tf. 
EMdiiiipdM fdSd d fdtit de plte ndHtdUtttmmumtdttmpdrri 
fel filia esmejfim. 

Bdtienes & uufd i^efitma fUdae fient, veuctjfdattntnttjfdt 
di^efitid. 

Mdi 0 tnm exempli» iftumedeiitdicdndum fit. 
fttutl ^10 i 0 tuefi 0 fili» ucp 0 tem eumprelHHdt. 


itin ^osfczqttoconccffiorcaluprxruminn’. 
tunmau 70 4 . f.defirmt.lexdtBdllm{ 0 nfili 0 j 0 S. Aittudtnnma.id^ 
lamttdt.fttfi{.rttmknefie.lA.t. AmhmMi 0 afiUdti 7 Maaati 1«^ 
Lt& Alex4nd.mLqntdtdU.mtcmtr0d.f.f0int. endmm0a.&mfitm 
aupt B 4 rhd.iM( 0 tifiti 0 4 4 > fdlam i. mfiprdttTtdfdeut.bktrcum 
quo de eadem fa^ (peeie idem reTpondit 5*n».y^a. metnffm 
M«/r.tai(^#/.l(aquoqucfVnafMrcq|(6«/<^ Muma0 f.9erficalj. 
(jrml.m urnmim cnafis. nuauj0 i«r. Btitnm mc0nfilt0 /«. 

mimer0t. ^ Alcidtm tn teffiun. e»j. ««aim tj. C > 7 - £rgo& in 
cafu Qoflro conce^^io huius tmmuniutu tranfuc debet in fi- 
lios. 

Secundo admifTocitn Teri prriudicium* qood conce(Ti9 
Kxc (it priuilcgium: attamen adhuc dicendum c(t tranfire ad H- 
liok NampHuilegium conceflum fiiit etiam ipfii filiis, lue- 
nim in eo uc legitur: Cum pnrdiftis eius filtis.liU t diAto* cum» ^ 
iucontingittVt nue principaliter dicatur rafUcoaceiriofiliis. 
vt ipfi patrt luin claris terminis rcfpondit S0<m.fm. tntuafiL $4. 
mam.7MtfinJii.i.ii perinde cil, ac (i diiuilVt,& fihurais,Tt di£lio« 
nem hanc» cum» exponit 5KM.prar<r4r#M l0(0Jta^.fnfif0fitttm. 
£t ideo ii filii haba hancimnmniutcm ex propria eorttm per- 
fonxKarra ta emifi.i4 t-n.2. 


Tertio comprobanturprardi^» quia in eadcroconcelCooe 
didum fuit»ac omni eorum ramilia» cuius \ quidem appcUiciq* ^ 
nc conunenturomncs,qui ex co Gnguinc progeniti uint.^prt- 


Initium a Domino. 
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Ropontaeonfultatio » de qua dode&a- 
eutc rcipondit Rcucrcndus admodum 


nuntutie. %. fAmtlt 4 .fi. de Vfthm.figntf. &m ttrmmk ri^^dir Seem. 
/miJi d.( 0 n(ii$ 4 Jtnm. 7 M.i. Atqui quando priuilegiun t coocc» 
ditur perfonisfit gencrifillud tranut etiam ad filios. Ita in rpeese 
pofl f'Utu eefieudtt See.fenM d.(0eifi4.aaat.p. rerfipefieeteet. 
Itk.f. bicumeoidemconfuluit in eadem fadi fpecic Barimt.m 
(0n{.44.e0lmm.s.Ub.i. £ftcrgodiccnium)hanc immunitasea 
tranfircad filios. 

Quarto admilTo dtra ren prxtudicium » quod cooceflio fiiit 
fada fimplictter patri: atumrn dicitur uibuuipfipatrium- 
quam caufx remotx:cum non fua ipfa pcHbDa.(ed fauorpubl^ 
cus,& onus educationis confidcrentur»Tt caufir &rationcSr 
quibus conceduntur hz immunitates, deuti tradant poli alios 
Ktpd m Lex fdfl0.nnmer.i4.fi Je pup.faLft. TtrdtjatLm TraBdt. 

Qutd eefidtite Cdxfd. & Rr/asd ine0nfil.sx- nnma.if. bh.t. Atqui 
quando pater cOcaularemotaconce(donis,ip(aconccfdo pr«> 
iumiturt rrJis, atque itaad filios trandtoria. Ita 1:^111 Mc.pr »- 7 
mJeitam. num. 4- rrr/uint perfinn. deregnloar. md.& Detita ia Lea 
ntr.ibmtdnfii.nttmet.4‘fi.dete^. iar. Ergo Uzc immunitas trande 
ad hos filios. * 

Quinto . admllTo citra veri prziudidum»patrem eflccaudun 


atque p«fUl.tiir.mu.docnfn«Ioannc P™.imamhuiuaconttflioni..tamq^macPrincip..vd^ 

* .A . . .M ■ .. t. i rt:, liits nrn pmi.rr,ii m ^tha fr\mtnn« «riMn ant^^Fiannm 


' Franciicus MclTerottus. quem colcndiA 
dmi fratris loco habeo, quinque habet 
l dubitationes, quarum pnm3cil,ai*rs«- 
I eefiin fea beneficium iMmNiura/if , nume- 
1 rumdu0dt(imfiimumddtump4m,camfiUa 
ftidaitt,m 0 rtu 4 pjtte,inipfufiti 0 ti^ecMn 6 i*dttm 9 Ttnu*liqu^ex 
tpfit filtu tmmnmtdt prdMdUcnmddhuc bdkdt.* lenia cilAUpredt- 


iriafua benemeritum. Nthilomintisidcin adhuc dicendum ei^ 
quod fcil icet conccdio pr^ fumicur realls atq; ita ad filios tran lU 
turia. lu Buldm in eeeifilu jjs. Vrdmitttndam t 9 aieatientUm. 
hir. I. qui in fpecic concdTionis immunitatisrclpondit. IdeaC 
confuluit Anthdr. meunfiU 337. Hnmer.3. 6c alios commemon^ t 
Alexditd. tn l. qutdtdle. nam. e.fi.filtueaunimdn. &dteei>t Betanan 
tntenfilit to. numeret. m fietit Mrfur ttrremie Secm. fiaisr » ia a 


mniauMimmmmtini ^ ’ rt • • 

a. Lmu.,..u fit» U.«<ncr 7. Tirfic qu. 

Vi 1 • • mnriam /-nnl,>n,irt ifi mincfiltrtt.iSiM Hii>nnt,ir T natncmintM^- • 


mmne bene cemmanU dmifirunt f Quarta cft dubiutio. dn nepprtt 

reprdfiHttntpeT/ 0 H 4 mpdnam 0 btmend 4 tmnmait 4 eeprddidd.(^ia- 

ta & vldma eil dubitatio , an bena aetpafitd pefl eencefiam immani- 
tatem (emptebendantKrfubtpfdimmaniuta eeacefiienef Deprima 

1 dubitatione reTpondendum efi» immunitatem t hanc cuam 
mortuopatre filiis compctcreatqticprodcde. 

Primo mouet ratio & argumentum, quod cooccdiohzcim- 

2 munitatis dici debet beneficium a Principe f concelTuminon 
autem priuilcgium.cum non fit contra,fcd lecundum iusipfum 
communc,quo fimiics immunitates ob numerum duodecim 
liberorum conceduntur. /lJ|?i/«sddirri».Zar. C dedeeaTm.lt. te. Hi 
Bart. Andre*! de BarnUdrreluim. Et in (^cichoc c(Te bcnctieium 
allirmarunt leenn. de Anna. ineenfiL rlr.m^rijuipi#, &8drbat.in 
t0nfU-44 edln.d bk e. Sic&alizconccidonesimmunitatumalils 
de caufis dTc beneficia Pnneipum rcfpondit Saetdin tenfilidda» 
mamereia. hb.i. ficiurpccicnoUracommunemclTeopinionem 
tefiatur rar». mc0nfil,37/. nnmer, k bb.t. aldrmant ius commune 
concedere nane immuniutem ob numerum duodecim filio- 
rum Idem relponderune Sdttdm tenfi sif (eL3Mb.f. & BeLead-m 

tenfil.f3Jia.j.bk3. 

S Atqui concclHo | per modum beneficii concefla patri traaf* 


moriam conferuart in ipfoi fiiios,qui dicuntur | patris rdiqui^ ' 
ergo &in cafu noUco dicendum, hanc immunitatem tranlP 
rcad hos filios. 

Sexto prxdida comprobamur ratione naturali, quod nifi ' 
immuniiasconceila obnumerumduodedm liberorum trauf- 
iret ad filios, vel omnino f inutilis, tcI laltem parum vtUis finT 9 
fet-Siquidem hz immunitates conceduntur, quando pater iam 
habet duodecim liberos, nec cxfiAent in vterode iurc commu- 
ni in cafu noAro prodeflet Ita poft alios relpoodlt Maadam 
(enfijt.nnm. i. lth.3. Eo autem tempore, quo pater habet duode- 
cim filios , iam (enioconfefiut cA. ficcoorequenter morti pro- 
ximus, ficuti docet experientia, &obid,ficirolum proddt^ 
ipia immunitas parum, aut nihil commodi alTcfret. Ergoar- 
guendo a verifimilimentePrincipisconccdcn lis, dicendum cA» 
immunitatem fui(recoDccAam,vt etiam trinlWtadfiIios.Iuin 
fimiliconccAionc immunitatis rationem hanc perpendit M» 
fiH.mi.etnfJ 4 .aa.ie.reTf 3 adti 0 Mk 3 : 

Septimo fuAragatur,quod vbi perdurat eadem caulafic ra- 
tio, qua conceAio ta^a c A. adhuc locum habet ipfa t conccAio. | 
Lt.%. fle tau fi. de darut. rb$ 8art.&aia<$ngefii i Taapaid ia TraSat. 
cefimt taafa ttfiet effeUmdumtatm. ptma, &mdtfi arfiaKt- 

qui 


>’ 
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‘qu*i mortuo patre eadem ratio Se cauEi.>mo mator conccHionii 
immiinitaui militat in fxliis.vt Se in patre. trgo ipfa tmmumtas 
coneclla patri debet continuari in ttlios.llU minor propo(itio 
fic clare probitur.Duc a Do<floribus noilris conlidcraiuur ra< 
lioncs&cauCr huius conccITlonis immunitatis. Vnacftl l^auor 
Kripub.ciii tot liltos procrcauit. Altera clhv r filii educari alique 
polline. Hasrat!oncsricconliJcrai&;probatRip4Md.4ex/aS«. 
nMmfr.is.rfrf.$rfdetcnt. hafutjmfmfUujyi. numt-i» NafWoifM/. 
jjf. »nm 4 r. i. m fn. tib. j. (r K»Un. m i fufit /a. mumnt is- >• 

illa prima ratio adhuc militat mortuo natrcicu iam filii ipH fint 
procreati, fecunda ratio&c.tufa locum nahet multo nugis mpr- 
luo ipfo patrci cum ccflantc patris induftria &bunaadmini- 
ftrattone.di/Kcilms alaotcr lilii* 

Octauo Si vinmo mouct me auQoritasmuItorum , qui in 
fpecie allirmarunt. immunitatem conecifam patri continuari 
in fibos. 

iimnm , 1m«. MdMrutm in rrper . L rmed. n». C. 

f «« (■ lK$muUamtuuT4 f»bJ«L Uh. /a. qm refert l$4n. Astiee^m tdm 
fimtenicm. 

Koii obdant nunc aliqua quzadutrfusprsdiAara fenten- 
tiatn obiiciuntur. 

Primo t quod in przfationcconccdionumbaruimmuntta- 
tum ita feriptum cd: C»nf»tmetunt Itlufhifiim Pregemteretme^ 
ft mwHifett (U Ubtrekt rediere » etmmemei , 4(fkb^tt,qM»tgr4-‘ 
m ntuUdqwe pr«/r duffei videriatt fd-tlmeem djere dtque td»^ 
rarfpcjf/Kr.c/c.Qu-tfancTptjefjtionum vttbafigniHcafc folcnt 
caulam finalem conccHionis ^ difpontionis/r///ni.jfdrAtf<ds 
mfttf. & in fpccic fumlitconcciTioms immunitatis arguit 5«<oi. 
Jin- m CM //. fe- '>*'*• d. ttrf 1 . teH/iJere. bli.j. Caiuft itaque fi nalis 
huius immunitatis ctl perfona patris qtauata. Atqui ccflante 
14 cauGi t bnalia ceUirc debet ipradifpoliuo2tconcciiin./.Wri-*fri 
&trr. ff. de itjie- tu •eld.C’ iate irudit 1 itd^utHm m TraHet- quedtef- 
fiHtt edwfd (tjftt tfrUw.m ^nuu liuut.rhdtiidtjr.l.T-^oinanuo 
ipfo patre iCcflare debet hzcconceiii') immunitatis, 

R.cfpondrtur primo, quodimo iple pater 110 c'l cauCi firulis 
huius conceirionts>redgraucipfu(n onus aleiidi atquceducadi 
tam ingentem numcrufiiiorum: hcutiipfiusprzfationisvrr- 
ba manifcllc fignilicant,ibi . qutt ^rtuunuriiij! eftelediiduvt- 
dermr, qmtfdfUuuejuijilerejtqnetduiUfc^/tiir. Non ergo mor- 
tuo ipfo patre cdlat conccirtu,alioquireqtiipofrct quid valde 
abfurdum . & omnino contrarium voluntati iplius Principis 
concedenm.Namfupponamos,quodnatimimmunitatceo:i- 
cclIadcccdcrrttotfiUoru patcr.nonneceflantepatrisindunria, 
& bona rei familiaris adminidratione , didiciiius aieri-ntur &c 
educarentur filii, fi przfcrtim ccflarci etiam comndumimmu- 
niuiis? Id qimd manifefierepugnat menti ipfius IVinctpis, qui 
camconcciTionc fecit, rt filii illi facilius ali atn; educari podtnt. 

■ Rcfpondctur fccundo,qaod&:fi;cundaeltratioconce(1io- 
nis huius immunitatis, fanor fcilicet ILeipuh.cui patee tot filios 
procreauir. tlanc rationem probarunt R/p^oi/.ra/t^fe.N./j.rrr* 
tredertm.ff'. de ru!". & tufii. fidji V.eUndt9tnl(tnfiL$z.n.i9 
Uh.t. Atqui hxc caufa & ratio non ceflat, mortuo ipfo patre, ru 
iam filii fint in cfTc&rcrumnataraprodudi.Lrgo non cedat 
be(icficiumconccdionisimmunitatis.l:tad rem confert, qaod 
tradit tnd.l expcfc.Hvm.irquod quando caufa & f ratio re- 

quiritur certo tantum &; limitato tempore .fufficit, quod eo 
tempore adiit ipla caufa, licet deinde celfct.licuti (in 7 trrrrp/eRx- 
p4)noc in cafu, ad obtinendam immunitatem ob numerum 
duodecim filiorum, latis cd.quod vnocodcmquctcir.poreex- 
(Icnt duodecim ipfi filii, etfi dem Jcdccedant aliqui cx filiis. Et 
Ripam {eiutaiiiiTirdijueUm in Tretl. QMdttffdntt uaftceffet tf~ 
ftllm,tmu.e-&li'nit.isniim.2. 

Secundo obiicitur,quod in his coccdionibus fa^isabllludrif- 
fimo & cxcellentliTtmo Do. Ducc dicitur, q, conceditur im- 
munitas ipfis parentibus, gra tu inutilique prole audis, flcc.H^c 
*erba coniicniunt Iblummodoipfis parentibus, non autc filus, 

S uonia ipfi fiUi no funt audi prole, ud ipfa prplcs inutilis. Kcc 
iii ipfi aiunt & nutriunt,fcd aiuiur & nuiriunturab ipiis pare- 
tibus. Ea propter crHantc dida rarionr in filiis, cclTa re ctil de- 
bet ipla conccifia l. «c emtulm rjtff.f. de rtj^. ttr. vh Ded& Ce~ 
gnel.fit$lnpitt piiuiiegiucoocclfuinpcrfonz ea mortua cciTarc. 

RcfrondecBc primo n lam didis , caufa &; fauorc publico 
concedi has immunitates, quz fanccaufa nO ccfiai etiam mor- 
tuo ipfo patre: cum fuperfit bcncnciu in R.cmpub.coUaiu, filiis 
if fu natisjflc co cocemonis tepore in terv natura cxfillcnubui. 


Refpondctur fecundo, immunitatem concenam fuilTc pa- 
tri, non contemplatione Sccaufafuzpcrfunr, fcd vtcommoi* 
diusaicrcatquecoucarcponct filios. Q^xfanc caufa pcrdarac 
etiam mulio magis mortuo patre. Dcbct ergo perdurate &: ip(a 
COIKCifio. 

'rertio vrgere videtur, quod coccrfio huiui immunitatis re 
cipit interpretationem a iure communi, cui conformis cU.Aarr. 

M /. ftmfer. ^ d/iMNyTfa/cr. ff. ie mrtimmniui. O Anthj, m Cd^i. h • 
tet.dettufii. Aiqui fccundu iusoonimuncimmunitasconccfia 
patri non tranfit in filios. i.i. ^.vlnm. cr l.fem^.^jmmnirere-ff'. 
de itrt immutu*, eir i eet. C it rw. qui uumer. bim». ft txcuf lib. le. 
rrj^Mirmr AUut- lu tt^. ecj. 8«i»rr. 17 . ^Strt.intenJiLi^j. 
num.dt.h^.i.^imtenfiLisj.numer.?. bb.j.^ Sdtt.tm(9nfii4Z> 
tutmtr.eJtk. 2 . Ergo A: in cafu noflrn bzc conccflio mortuoipfo 
patreccfiaredicitiir. 

R.cfpondL tur primo, quod imo de lure communi immuni- 
tas fconccffa patri ob numerum duodecim filiorum tranfit in 
ipfosfiJiostficunfupramulusrationibus acDodorumauCto- 
ritatibasderoonfirauimus. 

Nec repugnati. /. r«/.C iri«. quinumer.bbtr-fetxenf. birreieii- 
ma.quia rerpondetur. loqui | quando nater excufatur a muneri- ^ 
bus perfonaIibus,qax fcilicet ipfi perlunpcohrrent.Non enim 
hoc cafu cicufanturb: filii, cum ipfi eoonerc,quo pacer.graua- 
cur. Nos vero loquimur in onere » quod cfi etiam commune f. 
pfis filiis, nempe educandi atque alendi iplbs filios. 

QuartoadJucitur, immunitatem hanc conedTam parenti- 
bus ou merum duodecim filiorum cedcrcin prxiudicium a- 
boruin fiibditorum, quibus accrcfcic portio onerum, qux alias 
pertineret ad ipfum patrem exemptum, ficuti tradunt 6arr«/«r 
cr rtbqm m /• ei tmiul/iu.f. de teg.fnm. Burbee, im tenfibt // (elamnx 
ftcundd. bbre fttunde. U/*n m i. uam.ff. dtfdQu. Pdrif. in cenfi. fixd- 
gtfiiM «iidii9,iu fn. bir.frtm.lU7oimin(9B/ibetf2.u»mer. dutdr- 
(ime , hhc Urii»t & Crpbdimmttujilu quddfxgtfime eSdoe, Hamer. 
iS.49-be.i. 

Atquiconcdfiot&priuilegium quo vnus pro altero graua- ^ 
tur, tamquam odiorum&rigorispkmumdi-bctnrtdc admo- 
dum interpretari Drciw IX btxtrdtetramum tnumerequiKte.ff^ 
tuftfdtS. emn. mi.^mitHfilie 491 - numer. ftm* & ftiande. Erg6 
imerprctatidvbcihocpnuilegium. vt fit concefium patri, noa 
autem tiliis. 

Relpondetur primocifcnteniiars.4«V/raf»fxs.pff*f»r/r.dr 
hnmun. ftc/ryf4//.quod 1'rtnceps toncedens t immuniutem dc- 
bct cx proprio detrahere .atqueita Ipfc dcbct fenttre detrimen- 
tum. EtfMM*. Andreefiiutm eitliUdideP(nndffil. 4 .iHfiu.C-de 
exd^i. trik Isbre /#. Kjrm. in ijf. auHier. qaurtti lih» 4» 

Ita eucnit in cafii iiofiro , quod liluilnlfimusatq; ezccllcniilft- 
nmsdom. Diu fcnticiplc damnum, quia locando proprias ga- 
hclJjs Se rcJligalia,condudorcsromoripretioconducuntob 
hasiinmunicatcs.qiiam conduccrcm.fi & it foluerenc. Et id,-6 
hxc conccflio cflbencficiumiconceirum a Principe, quod la- 
tam tadmiicti(vtdiximusjintcrprctatiuneni. 

Refpondctur fecundo, admilfo, quod reliqui cinesferrede- 
bcant onus cius, cui concefla fuit immunitas; atumen id iufte 
fadum cA,cx quo ficipfi tamquam membra Rcipub-fcntiiint 
commodum & fauorem allatum ipfi Rcipub. hac tot filiorum 
procreatione. Ktprxfcrtim cum fu modicalxfio.XarrafMcevyTl!. 
ij.aum.i9.fir/.ftdfi. 

Quiiuoatt'crturargnmcncum,quod concciTiob^cfadafuit 

f iatncum cius duodecim filiis, ac omni fiia famiIia.Atqui famt- 
ia, mortuo ipfo patrc,non gaudet bac immunitate* Ergo nec 
etiam filii CumTnadcterminatiotrefpicienspluradctcTmjna- 
bilia xqualucr determinec. k um im mt. jf. dt vulg. & fuf.futjiu. 
tamfimuL 

R cfpoodetur, quod imo immunitas perdurat etiam in fami- 
lia filiorum. Nam immunius itaconcclTa cfl filiis ficuti & patrh 
quemadmodum ergo immunitas patris comprehendit cius fa- 
mtlum,fic ilUconccttafiliis.Ell enim vera &:rcceptaDodo - 
'nim fcnteniia.immunitJicmtconceflamalicui comprehen- 
derc&ciusfamiluni.lutraJuatmulticongclU a Betri» mqud- 
J}it. 2 i}-num.i. 

Scx:o& vltimo vrgere videtur, quod huius cooccfjionis in- 
terpretatio fumi dcbct ab vfu Sc cufuetudme locoru vicinoru, 
quemadmodum Icriprerunt congefii a Crdaer.iM(cn/i. eod.aum. 
14 .^ ia(tet, 2 i%.%.t.ytrf(nafai. cum dixerunt dlatuta rccipercin- 

terpreuttone aftatum&lcjpbJoci vicini. Atqui in loco viunov 


lacobi Menochii 


lio< eft loctuimrMintusobirruicor.^timmanititconcefla 
pitri ob numerum duodecim iilioruraicdVctpaireipfo mor- 

* tuo. Ergo idrm vi Jaur dicendum in caiit nofbo. 

if Kcfpondrtur, t|iiod confurtudot dicuur 1 ocalit.Non enim 
■dclocoadlocumcitcndiiur.BjrrjaL^^faHftfriMrrdidr 
ff. deitimre j.iuqwt^WA. Srtt. in (onfit- <44- m pnit. ^ is {wfib* ij). 

3. cr Driiw f«r»»/?A« 4 fy.ntfNirr.a/.c^i/.Prjrtcrearitoci 
vicmiconructudoobfkTQaDdaeOiobfmaripoflctconruetudo 
Ducitus Mediolani» in c|uo feio obferuart immunitatem ob 
numerum duodecim libcrurum concedam » prodede dliii, 
mortuoipfbDatre. 

Stfund* cft inbttdti» , du mmtu jhijmhm rx filix t immxmtM 
> 4 ^raifJa dHtut fttHmtt l9<nmqut hAhutt Lt perdurare tlociim> 
<]ue habcrerinccontroucrfudicrndumcd. Namrcceptidima 
harc cd Dodorum rrntentia.ijiiam probarunt Udm.AxiudttdX. 
t0l. Alfimtm TmWa . , htdrtintu , Ijmdtnfis , Cdfhtnfii^ltdn. 

dt Amnid , tMJtxum b$l»gniHtu . ttjmn. dt PUttd, Idfio » D«m, 
MdTfilm, Btxnm, Ki/»a» AUulm ix Imk. AnnihdU^Htittitnfn cf 
ftqxituT b«Un<im m <onftlto 32. »i«n<rr« dt. nxmttt 49- 
Et maiorem prardiftorum partem prius congcdit>& feculus cft 
lirj/j.iH TfMt, ijHji {tjftntt {A»ft itffatffriim, tn qxdruUmudt. 
numiT. la. ti hx at^edun; BiUm m ttnfil. v?. Verhd d 9 mini. M. 
f. Lucdi i/< rr»H 4 JA t CM. (elum.i.C>deix,<jHimmrt 4 lihfr 0 .fitx-’ 
(x/kr-lii. TT4Jd.deiiiTt ittirtrum, tdf. 44. Ec 

cum bxc ntabomnibusfcrcprobataopinio» nonedabearc* 
ccdcnduminiudicaiido. Nuii hic commemoro rationes 6 kar> 
gumenta» miibustcceptahxcfcnccntiaprobatur. Namapud 
tt0UHdumiH d. t«n^.}2. 4UI diligenter &accuratccas cxplicauit» 
facile legi podlint. 

Terru cll datiutio , *n frddiiid immnmidtk (0n(tft0 ftrdxret 
in htf fibot, tffi ^Ma \ itmmmis dtmfaxnt , dtqxtiu,^mn0H ma- 

* nent t» C0nmu>n0ntflLi rerpondendum vidcbaiuriconcedionem 
ItaiK immunitatis ccirarc» ob diuilioncm bonorumcommU' 
niuiii. 

Primo» quia deuti cuinunio bonorum cd in cau(a»vt immu- 
nis tc eaemtus dicatur communicare fuam immunitatem ei, 
cuinquobona runicommunia,vtcraduntj;f«/aH/.Wri:.cJr mit. 
4 jrS 0 n 0 Ath.i 0 .UfoninifitmMap 4 ii.numtr 0 . 9 X:dtt 0 tUt.^mi 0 Hfft. 
Ifi. iol». 3. Iti. 2. BdrUt. tn (0nfil 44. nitm./4 -m fin iti i0HfiU0 

$3. (0hntt. 2. bb. 3. ItTdqutUtn Jr4Q.de tt(t4i\xi9nfing.%. :6. ihf. 
I. num.34.& S4tutm0n^l. t. R«nr. /9. cx tn (•*/?/. 63. nnwer.i. Jta 
ccontra ipdus communionis fcpjratio in caiifa cdcdrbec , vt 
Jocuib non habeat prtuilcgii & immunit.itis communicatio. 
Nam idcm operatur oppudtum in oppc.iito.ouod propodtu 
in fro^o(iioU.Th.^rlt.ff.deltg.3 cr»l‘rrf^/e/'lUrf.^rr/rftfr. 

Secundo vrgere videtur» <|uod filn tVatresque immiines» 
diuidendobonadefeparatim viucndo.rpcrncTcacqurcontcm- 
nerc quodammudo viduatur libcralitatcm lui Principis» qui 
concedit immunitatem, vt commodius alere & educare fepof- 
fent. Id quod taciliusrit»vtucndoin communi, eum minor dt 
impenra»dcuu cxpcnemiaipfa docet. 

Tertio dubitationem mouet,quodrcrpondic 5 «».y<n.t«r«> 
jiU0 td. nirmer# 2. bbrn j. quem fccutus eit Bofm tn nt. 
4 /rPrii>crpCt<^i)mnrr«///. cum dixerunt , priuilcgium immuni- 
tatis conccdum pro numero liliorum fimul haDitamium ccd- 
farc.fat^abcis diuidone. 

Quarto ad rem videtur fac ere, quod exemplis maioru»dcutt 
Impcratoris»R.^is&:dmiltuiniudicandumeft,vttraduatj/ 9 yr 
in L tum. C.ddfatt. & ititerUttit. 0mn.md. S0tw. ia TraAar. fxllent. 
yr;. 2iS‘f4t. i.& A$tRm.tadetiJi0.sfi>**^fT0. t. Atqui Cftrolus 
V.Iroperator glorioG; recordationis, & Philippus n une Hifpa- 
niarum Rex omnium potentildmus» fuisconditutionibiisio 
ducatuMcdiolaniAatucrunt.immuniutemconccflamnumc. 
ro duodecim dliorum, ficque fratrum, haberclocum eis in c&- 
munionc viuentibus, (ccusd rediuidant»&: Teparaum viuanc. 
Itafane exAat Nmu atual. dttn.!iiiniit4tt&tMTtiM0- 

dttir» £t^ 9 noM.Mi^.| Jcm ergo videtur dicendum in cadi nolba 
Hfc dubitationem dteiebant 

Carccruib, trip& longe melius & diligentius p erpenCa atque 
condderaca» contraria Rntentia viladivcriorflc probabilior» 
quc^laffcct,nonoMlamcdiuidonebonori:>&da intcrdi«Soi 
fratres di u . dm & (rparaiimviacntcs» adhuc perduret eoru 
muiiitar. i . quidam infemcnrrammemuttaadduxeruRt. 

PritBOiC lupurforrdirputationeabiindcrauonibusStau- 
^oriiaiibus multorum demoaftrauiuaj,qaodctd«xipfonu- 


mcroduodccimdliorG vnut ,vel piares moriuntur. nihiloisU 
nus immunitas ^rdurat in alios. Et tamen manifcllcconlUt» 
per moitem tien filiorum fratrumque diuiiionctn. Ergo dciiti 
in cafu didx diuidonii non amittitur immunitas » itanecpct 
Jiuidoncmbanc bonorum» quxdt inter ipfosviuentet* 

Sccundocomprobantur prxdiAadoduargumAo a fortio- 
ri. Hxc immunitas fuit ronccffaciUm ci ratione Sc caufa, 6r vt 
facilius commodiufquc ali atquecdocari po(Tcntdlii.Hxccau* 
fa locum multo magis habet» quando dt bonorum dioido, qol 
quando aliqui cxipdsdliis dcccdunt.Nam atoxicntibusahqiu- 
bus»corum poctioalhs accrcfcluvel pater, d viuit»minuigraua- 
tur inalenditeducandisquedliis. Et tamen perdurat immuni- 
cavEi^o mulco magisperdurare debet, quando Hlii ipd viucti- 
tes diutduni bonsAc f^radmviuuntccumccnreaniurcffc^ 
impotentiores ad fe alendum. 

Tertio fuffragatur»quod emancipatio cA qupdam feparat lO» 
quz dtiotcrpatrem&HliQm.(.prafrrr4.nii«^tf«.fa(^Md. m 
f4tr.f0tefl.f0UL&tM(miiKxx[\x\ d pater t emancipauit lilium, id 
ifquc feorfum apatre vtuai, non cedat immunitas patri Sttilm 
concclIa.I(a tradunt it/Wrioi «v rakdtmtiaa.&h0a4.aiim.9l. 
l 04 n. dt PUrt 4 1* /. at^tet ,e^ul.dt fammaaubbm. Cdttb.fmftt 
nam. bba. bb. farpaUam l.plaertJtama- 1?. OdefufafanHuali.^ 
fttrHt AntddmtHjrada dtm»ita.%. 2 .num.t 4 . quoslecutuscA 
Pidandan /auiRMr.;. bb. 2. Ergo pari ratione JucndumcA* 
non cedareimmunitarem» diuidone fa^a inter fratres. 

Quarto & vltlmo fuffiagatur , quod dux | funi rationes & 
caufx.quibusdicicurconccm immunitas bxc . vnaeftduiori* 
prcpub!icus»altcra. vt facilius conunodiufque ali podimdlin 
quemadmodum Cupra auifloritatemultorum probauimus.Al- 
ui diur hx rationes & caufx militant etiam fida bonorum 
iuitionc inter tpfos fratrc3.Ergoeadc dirpodtio» & dc immn» 
nitas locum habere debet. Sirnimquandoduzfunirationca 
&: t caufx dirpolitionis,& carii vna cedante, non ccflatdifpofs* 
t\o.%.4^U4taMlnfitt.dtatiftm.camfitm{Am:Tnv\to minus cella- 
re debet , cumambzipfccaufp non cefljnt , fed locum habent. 

Non obdant nuncaddufta in contrarium.Nam ad primum , 
rcfpondctur, prxdidam cradicionemf/eA* C.ir mner.<^, 
b0afi.lib. t$ taf0»iimd.L fiemamipati. aamtr. f. C iUMit.4( 
(^a/rarM.qaosinipfoargumcntorccenfuiJoiumhaberc.quan. 
do quis non cx pcribna propria, Tedex pcrlbna focii immuni- 
tate Sc priuilcgium habet Nam tunc d ao ipib fociorecedk, co 
priuilrgio ficiminunitate amplius non fruitur: tametd alter ille 
focius ipfam immunitatem & prtuilegium obtineat : fed diucr- 
fum cd in cafu noilro.in quoomncsxquecx propriis perfb- 
nisimmunes atque exemtifunt. 

Non obdat (rcundumargumcnim » quia rcfpondctur» pr^ 
fumendum non edc,quodfratresdjuidendobonacommunu r. 
Si Icpanitim viuendoid fecerint , vt fperoerent atque comem 4-' 
nerem I^mcipisltbcraliratem: redpotiosvteuicarcntdifcor- 
dias.quas bonorum communio parere fol et, iuxt/xiunpA/rr.^ 
duhifimx.dtlii 4 . 2 .^tiAiihfo{iihosC 0 mtfta%.q»iJammmtH 
If.mia^n.deaiii0. 

Non obdat tertium, quia refpondetur, a'(x niMi ii ixsa/U^ 
n-iJib loqui quandopriuiirgium fuit conceffum co fub mo- 
do,vt habitarent llmul.ltaaumloqtti(urHoliiu$»qui explicat» 
quando dicantur Itmulviuerc. Oiuerfum ediacmliinodro,in 
quo nec iege nec confaetiidinc cautum repcrinir,quod imma- 
nita.hxcccilarcdebeati diuiiioncfadaintcr fratres. 

Non obdit quartum & vlittnum , quia rcTpondctur»cxem-> 
piis t-maiorumtuncciTciudicandumiquadoillibobuprfruot. 
Italoqimniur prxdiAi Dolores in argumento allegati » nem- 
\tcxl0-t»ii‘l-*fW.C.de/bitm.&taterl0{ar.0mJadJ4(m. & Affbtbm» 

E( prxtcrea iUa conditutio Mcdioiancndi ed propria illiai 
prouincte» ob id non extenditarcxtrafuamiundin^oocas 
ttuta L extra rrrn/ffium» rk b4&0rts.f.de mnfUmiai. 

QMta ed dabuati0f qna pr^virair dtfimtknda, aa iuf0tt$ td 
fib0 teatant latam patru, ad laafiqmadamlHOmtmmtimtatmbrae^ 
fitmia} Dicendum ed , teneret Ita manifede Kalaitdm m dt 9 t 
taajtb» ft. numer. p. bb. i.attSantatt Aageb Arat, im^t.ta ta/hta. dt 
txfi^tar. l0 de Piatum L nrpatet. C. dem » qm prammuratiera. bb, 
ta. Imalt ia ttafibpx. tmme 3. Atbert. im mb.de mwter.& baxa, xmxera 
St. & Parpei mi.L placet, amxm. 2j. CJefatrafimlb.ttekfEtauc^ 
dit SatTa.fin,ta taxfiba sp. lumir. i. bbra /.curo dixit » quod in pri-< 
uilrgiutconceflbdbocomprehcnditaretiincpos.ldedeim- )• 
municaie concdli dhis» vt comprehendat ncpoccMcIpondn 

Kattt 
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}34XU 'm(tnf.i4Jm.i3* quifbrtiuj dixit» comprehendere dc{crn-< 
dcn(.'tin intiaitum»ex quo dicitur beneticium i Principe coo- 
ccnumUciiTimc interpretaoduni. 

QmutA fic vlcimi cA dakitttM , m yrsiSs mmMnitdtii C4»etfi$ 
rmprrieadcr /im rxrradtf «r W htu , ftfi iffim setjmji- 

td ! £t cxteodiafHrmxrunt im, ddmmuftiiiJhftUti*. %-fiiit 
fMtddfsdn d4m.mft&Mtx.'mt99fj?$jmm.7Mi.t-Piaif(t»J\L 
tLiumtr, f • bbr 9 fnm$.Ba 9 .m i.(^ m tmfiU 

ti9.num.j40 (•n/iLtfiJU puM.j. N'4rr4M<M^tf4 jiirmwejN <«■- 
pU6jt.ij.trin(mi^Jto.u.4jJt.i.&Dtdj{.bii.f4n4.rtfiUax.ijj»fin- 

s V U U A R l A. 

I 9ib9rumn4mt»e,/t(MitdMmferm*imfr^Tittdtfm,Hef0tettm(m- 
ruwuur. 

Reitdunr tAwitn si u rtptU r«Mc^Bra & figniit n^. 
j CUMfuUgtnttstu fsfiumptu rtf(rtiosd»mmsprs<tdtntid. 

4 GenastUtummstrtintmfstfttwpinstMT^O^tutmfm- 

htnduMTur s famms Jtjteudentes. 

5 Msiluimitm (tntmtfmmmtuam » 4T nnu rcMir^n#. 

}itp tsmrn «sdim fit rsfi»tnum,4. 

7 ft^usmtmjH (tikbttsMdlM tm satt CM/irwM ttuntum s#u trsMf- 
mun, Ttftfts tfi mmim ftntftHttnus. 

TrstfuutMurtstun, txf$ntc&urststrPsttru mlautstt.numer-n. 
Oli. 

t Ttlmum M«r a«M mrimnrvr mtfttts tu titofit. 

f Tt4mmmt§um tfft ^mi tdttfum. 

tt AftHt»fHsitr,trjisms^u{muu»^umfsiigiuui^sfumtm. 
tt DHtuunsiilasxtmitUjhsui^snKjuttuentMT. 

U Funitmmifftftudtnsnsltlsaii th irsu/mifiisui , qusnit trftsttr 
b*ns tu fsmilu v*luu ttnptusti. 

14 TtfismttuvpUufftdt^futttum fusmttnfnmem tfft turummu- 
m ^sfumtiUT m dubm. 

tf tnf^ptum ksbttwr o iiud.qutdmtmoisiut ter» fimilim tfftsttr 
ttjpnud^tf- 

FACTI SPECIES. 

I LlmpriJJldum. Ocldmus Vrjinuscondtdit tefamen^ 
tuntyin quo hxffdes 'ZwuerfiUs fiat WujQriff. dom. 
Leoncm^HenTicum tr Franafium filios fiu>s,quos is* 
eorum defeendentes 'vfque m infimtum fubjhtuit. 
Deinde itd fubieat : Et fi 'vltimui ex tsnea mafiulms 
minfimtumydeceeUretfine fihu legit imis O" naturaL- 
hui , ex legnimo matrimonio natu , tunc mfiitwt O* 
fuccedere'Xfolu!f filias feminas dummodo maritentur 
cum aliquo , 'velaliqmbus de domo 'vel familia Nobi- 
lium de yrfinu , etiamfi ad fecunda ^ota plurus traf- 
lennt. Et paulo poftjubiecitipfiteftatoryquod diFlifui, 
Cr defeendentes exsUu , non pojfint alienare bona et- 
lam m cafu neceffitatu» Et m euentum alienationu, 
bona tpfa perueniant ad alios mafiulos non alienantes y 
is* defixum filiorum mafculorum ad feminas. Et 
tandem itadixittefiator. Et tftam difiofitsonemnjo- 
Uit habere locum etiam per mille generationes in infi- 
nitum. Moftuopradiclotejlatoreydecejfitprafatusdo. 
Leo Epifiopus Forouilenfisydominus <iiero Franc. nul- 
los habet filios, is* dominus Henneus fufiepit JUufinjji- 
mam dominam Virginiam filiam tantum , qua nupfit 
Jlluftnjfimodo.f^lexandro Vrfino filio Wupnffimt do- 
mini Nicolai Comitis "Titihanu , dote fibi confiituta 
•^iginti mtlhum aureorumyadhibita refiruatione luris 
fl't competentis ex fisieieommijfo pradiBt do. Oilamt 



amfm. Decejfit deindepradicla domina Viriinia,duo - 
bus filiis mafculisrehUiSfis* fuperflittbus prafatis do. 
Henrico patre, is* domino Franafio patruo, qui decef 
furi funt,nulJis rehflis filiis. 

'Dubitari nunc contingit, anfilij pradicla domina 
V trgtnia fuennt ab ipjb tefiatore ex propria eorum 
perjona •-vocati , njel filtem tus fidetcommijfi, quod 
competebat D, V trgtnia <vocata in defiflum nufiuio- 
rum, ex quo nupfit infamiLa Vrfina,tranfinijjum fit 
in filios tppus domma Verginia? 

InitiumaDomino. 

CONSILIVM CDLXXXVII. 

£ prinu dubitatione» »n phitSufiriJCm* 
d»mm4 VtTgnid futtmi tx frt^ru etrxm 
faf»*4tHAtii paucurefpondciidumri- 
dcbatur»voc3 tos non fuilTc. N am teiU- 
tor vocauic folum blm vltimi inafculi 
dctuDCtl Noocr^oadmitcidcbcntnc- 
potes • cum regulariter Fecundum Fer. 
moni» proprietatem > Fub nommc»FiIio-' 
rum» nO t cont.ae an tur ncpotcs.qucm^ 
admodum latillimeyfn^yirtffU/Ta»/. it. 11 .vkx. 22 . hocprzkrttm* 
iii tid«.iconimiiT(s djxi locum habere »etum|> vcrlcmurin voca- 
tione act]U3,&tiir.9;. idem dTr dixi in dirpo(lcionrl4Uorabi]i,&: 
rcccni'uiau<^oritiCcsmultorum amrmanuum , quod et- 
iam in dirpoFitionc » qux rcfpicit Futurum eueRcum»Ficutt cO in 
fubnicutioncBdcicommririria» nomine filiorum nepotes non 
continentur. 

Otcrum rc diligcntilFimc ptTpcnFaatque difculTa, conti' .•ria 
Amentia vifj c(I mihi venor atque probabilior» quodrciticet 
przdiiiti Alii IlltiAitllimx dominx Virginix (ini vocati. F.tU 
cnim(vt diximus JregubritcrappclIationctFiliorum.ron conti- 
nemur nepotctiattamen f ab earcgula receditur conici^i!rts& 
/lgni$»(tcutircFpondcnint/.^/Ni;*iiF//-<i./-^^rii>rfW'»' '.<nr«v/. ^ 
in.nn.sPanfjm»nf. 6 j.o. 27 .&Mi»*(. 7 h"-i?.&i’ii:uij. 7 S.M.it. -vr. 
2.SHJtmjn(»nf.j».»xm.ii.bir.j.Ct4xtttA iii<«»/.///.mrw.4.cr'a/-'er 
<mmm*r4t ir Jiqxititr Ant»mm G4^fc/n lib.i. (»njuii.'n«m,m ni. 
Je ftrhnmpnipc»tun.mf»mliifitnti.nitm.j/. Porrom caiu hoc 
nodro duzlum vrgentet conieeburz , quibus dicendum cfl» 
Fubronominc,hiUrum,comineri& nepotes. £A Fanepiinu 
conicifhira, quz coliicitur cx co»qucxi volucrittcnatorhiias 
matrimonio cr.idi in nmiliaVrdnxQuodquidcmnonaliara- 
tioiiedccauFa fccit.quam vt ex ea familiaprocrearentur hlii.rui 
fuccedcrcm&c 'nrcruarcniagnationcm&; Familiam ipianiVr- 
fmam. Si enim meus & animus trdarons Fuidet voearc Fnla:; 
ipFjs fUias , non adbibuidet cam conditionem, quod nuberent 
in familia V rii na. £d Sc (ccunda vrgentior conieelura» n iiz n- 
mnem dubitationem fni failor^ toUit. Nam in fincfubduutio- 
num & prohibitionum ita fcriptum legitur. Et idam ilirpnf.titi. 
nem voluit habere locum etiam per milleccncrationv-s» ui iuFi 
nhum.HarcclaufulatgcncralispohtamnnctrcferturadomnM ; 

ftxi:tdct\U3i.i.rUim4.TkBdrr f.iU relukkw.&injpefi- Cr4H't.it 
(txfiff.nMHi.it. quirciponditcoincafuiinquotcdatorplures 
fecit fubditutiones, in quibus aliquando potuerat in conditio- 
ne dltos, aliquando liberos» deinde ia tinclJC dixcrat:£i fi tHiXf* 
finthbttm Mufixlu dtfcdaent. &(. rclpondit Crauctta.przdifta ri . 
claufulam referri ad omnes przcedcntes {ubdicutionc$»& pru 
ptcrcifubeonominc»Htiorum,concineTictum nepotes. C>- n 
Itaque nodro in cafu tedator idc vocauctit ma&uJos» dei'' . 
fccminas» voluit » quod tam io cafu fucccQionis furininai^n, 
quam inafcu]orum»rua difpoGtio locum habeat per mille g. - . 
rationc»Exquofcquitur,quodctiamfubeonom>nc,FiI;.i c ■. 
continentur SecarumfilU- Curotgc^^cratioitaconddcfc: r u . 
matrc»vt in patre, &eofcacrauonisnominccominciJiJ.'Ui, 

‘ FFff Lii. V. 
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Vc^otts liitq» dfrccJrn(Cf «bipQ fccmtna. ^i<ruti laiiirimrinul- 
tDrumandoritatibiiscommemoratisrcfip<}trir4f.<A trt^.der<~ 
tf*S.(»nft»g.%.t.gt.9.n. 2Sf^n,24i> (UuutJnnt B/r». ttutnf.ii*. 
n.i^.li.t.&lul.cUr-m $ du'num iion ha- 

'kc(>u)qiiotcnacorvoiuiCt dtipufirtoncm riumlo(umbabcrf 
dcbcrc per milic ^cncrarionc^. IU cx prardsclit tol!iiur 
quod polUtobiiciiquodcum teSUeorrubltitui'ii< filui^nun la- 
mendidrurrubfiituifrccarumfihos , quiactitinalcuiinumcu- 
J tinct fofmininum.non |tamc cconti a » licuti probat Lfiiufiti- 

fnm.dtUj. 2 .iundanx.hj 9 HPil^ij:iUid,qM» 4 -nnm. 24 .ff. 4 iiHtijiit- 
tudi(vm.De(unni t.famme n»m. ttr-ff- de re^Hlk ixrnr. O" 
jm m frint. num..'6dfeleHi$.\lrc tnquani obtedio 

cipratdi&Lsdiluitar. Non cnim hic agitur,quou illud aocncn> 
filiaruin,vcriBcctur in maicubsirid dicimus, quod tcflator vo- 
cando filus , dicitur ctum vocaifr carum filiosAicccITlucpoll 
cas.Et admiHocitra veri prariiidkiuin, quod JifpHtatio cifai ao 
iub co nomine fisminino comprehendatur mafculinum, ad- 
huc idem effet dicendum, cum ctum fub genere fermininoco- 
prehendatur malcuhnumy quando t adifl raJcmratio»<lcuti 
icribunt lafon Ve ala ab eo& a Decio commemorati, ctiiqdc 
diffentut. tandem imo maiorem raiiuncm clfc faiisconibt. 
cum maiculi idonei magis tim conferuare agnationem 9c ia- 
miliain, f vt fuit prarcipua teflatorts mcs)qua>n ftemine, qucin- 
admodumiradunt omncunLpTtnuntutio.^fjnniu.dercrhT./i^ 
jnijS(ar.crp 4 /rmDtd«r.quoscommcmorarr luprrtncanriimeil. 
Prxicrca adurriatur, quodtcflaror prohibendo alienationem 
ixi dniuVohiteiia:r}(yitil^.r^iUkiJ'ii-/iiicrd*jif "dentes 
Illud pronomcn,rut,ctli fit ma(culinum,compreItcndit tanun 
etiam fcrminis,cum mafcuHnum concipiat fcsnunsnum.quan- 
do adcA eadem ratio, vt tradunt omnes uLfi ijtm /u- 

rt/'diii.9mnuiMtMdjcttai.C'0ee.tii!.f!rmiitt.run:.ii7.^dcr{^.iur.yo^ 
cauit ergo ruos,idedimalculos»V>:ruos,ideii,feeminas& eorum 
c3ruinq;diT<cndcnccs- Ec comprobatur, quia dcindcfubiceit. 
quod pordoaitcnaca perueniat ad inari.ulo5,3c in defeftua^o- 
runnd ferminas. Hicabfolutevocauit fcEminas* Non JVem 
dixit, (ilias,vt(lgniticar et hoc nomincappcliatiuo» vocare ct- 
;iam ucrccndcntcs omnes ex faminis. 

SfnnitU cA dtAiutUtMprtdtOi filu liufiriff. itfn.Virf^t.fdUtnt 
r tx frrfait* ttrmn msnit iarr trxnfmift««u fiufcdert ptjtmt i» hte fi- 
rcfpondendum vidcbatur.nun effe locum tranf- 

mi^ont. 

• Primo, quuiiucntio atterentium nonctTi-locumtraniinif' 
fioni, fatis fuperque fundata cA. Nam recepta eAomnium 
'7 penelentcntia, ius t fidticommifliconditionalis non tranf- 
initti ante cueotum ipfius condiiionis>licuti communem cAc 
aAirmauit ZjntbntPtl.kdredei mii^. cum itd,nt primd tiSitienf. r.um. 
tfuv m yrc«Rdj,Mi AMM- ^■*dstndiu'- 9 >[uti. \uhtU- 4 v.ti 

iHu sfctixnt TirdqutS. tu rra^at. d* ifirjein aniHitjf. %.pnr,.t.^U^. s. 
nitmtmj.S9(inMmjxconJU.ft.nmM.7-iitt«f«(UKa9.0'Al*unu inrt. 
j^tn. 4 se-namir.s^&UtemTt^Kf.jS}.JtcuHduiKJMiqiumimpT{^: 4 - 
mmLMtdtuKH/em. Ab hac itaque rvgulanon viJeturreccd.n- 
duiTH donccprobctur exceptio &; { vt noAri locuumur^fallen- 
' xia,iuxtatraditioncmB«rr. ml.i.nitmtr. 2.ff.fiquuiKti4yeu.K»n 
imr.vh I4fm2ixm.j}.&tf4iu Dum ml. prmd. h. 7.ff. de rr^N.'» isr. 

Secundo vrgere videiury quod tclfatorfubiituiitfiliaSinec 
verbum aliquod de earum bhis , ticqu e de nepotibus fccitCcr- 
2 tum autem efie videtur, quodinodioGs f appellatione Alia- 
rum , non con Anentur nepotes . Acuti in Adeicommilfis. & in 
ipecic poA alios rerpondcruntDfriwiiic«a/l/.f;.miin- 7 -Brr«Mum 
i0nfil,t22.(${sm.iM>2. Cra wr.tM (0»/U,9S.miim. RtiMidm m f$tt- 

Jil.4f.1n1m. 26. bk. 4. Nulla croocAc videtur ratio,cur hxc tranf- 
miiTio locum habeat , quia ellrt contra verba t<ruioHs, cum A- 
liat vocatar non fuerim grauaix rcAitucrc Alitsfuts. Jta in f[^cie 
tranlmilTionisliocgcncreargumcnii 

mm.j./ittniiium 4 mt^mtmpt(fiMiemLMj{ilutunjem,(yiinujtQic(i 
audtoriuac Ci(rr.iM.m(aK^/. 6 ^. u CuTtiitniffumfeouue r /2 Sutu. 
muH ffnfiUi4MPm9. bb.4.qm ^kidcmfuLjcnpfit ilU (onjUu Aicuti m 
d.rejp4»fstj- 

l crtio dubttationcin mouct. quod in dubio pronuntian- 
dum cA, non cAc locum tranlmiflioni Adciconimiiu.cumAi 
p quid t odiofum.Iuin fpcciercfponderunt Ufnunetnf.iei.ttle. 
Uir» a.<jr Cr^Mcrr^» 6?. dtic &idrm 

mrtf4t.Lcmm^Utf4m»imfi(mnd4f4Ttt,nwm.j0?.J[.ititfiAt.i. 1 Sxc 
dubitationem fiebant aduerfus hos Atius liluH.ilI doaiin- 
''''■^nrnuffioBiifucctdtrcd.btaut 


C-Rrrumrc IpradiligcntilTIme perpenfa atque conSderau^ 
Contrarium verius cAc ctiAimot quod fctlicet locus At tranf- 
ntiii^oni in hoc AdcicommiAbconditionali. (^odvtverum 
clVc dcmonllretn multis moucor,fcd prius przmitto, quod ctla 
ret;ulartter Adcicommilfum conditionaie non tranfnmtitur, 
Acuti ^[\fil»ff.ml.rm<4.C.dtWx^m4iat4pat4it4k.firtbtmt D*Qtr. 
Aipra commemorati in primo contrario argumento. Verunia- 
nicn I tranfiniititor cx conird uruca tcAatoro volutate, quem- !• 
admodum tradunt Bdidm t« i. I. mux .t«rw./(«. m /. hdredamti.^ 
eant tu, aumer. 2 j.ff. 44 SC. Treh<Bt 4 .& ibidem upuji Hia$ajmm 
ZJKtbm la prima rdirMi«e.iuui«./f ;■ cr m aon 4 .p 4 rtaiam.toj.{jr ama. 
iSf.iyit qiiamplurcs recenfet Et quibus accedunt Drcm m c«»- 
Hmmere pnm». Rtuam m <»aSI- tjd- Rirti«/r#fw«r*. m erafibrl. 
aamtra ptme la etnf ipf. axnieTe ijiuare, &in f«lit.2»imim.6.likf.2. 
Btt$ .in(tnfi64.tutmeT.iS.biT.2.Crauti.ta(mf?76.mim.i2.v Dteta- 
nm m e$a/iLi2pjmmer,j$.Lkr>f. eameStrae, ^ua butxfiarUyiaateex- 
plteAtam. 

Prima cA conicAura , quz colligitur ex verbis illis, tunc io- 
Aiciiit & fucredere voluit lilias ftvmtnas. Quarum quidem ap- 
pellatione veniunt & nepotes, Acuti fupra in prima dubitatio* 
ne demon Arauimus. Ex quo Aquicur.mcntem &: animum tc- 
AatorisfuiA*e , quod ad nepotes ex filiabus Aliorum fuoruni 
traafmittcrrtur nocAdcicommiiTum. Hancconicfcuramfecit 
omnium primus \ 0 tin.feH.ind.t.h 4 Tedtimei.%.(umtt 4 Mim.ii.ff. 4 d 
Tre^^rfiu. eum divit, quod A ccAatorinAituit Alios fratris, ctA 
quis ccrum Anc Aliis decederet, fubilituic altos Alios, quibui 
■.•mcxAA.ntibus Aibilicuit extraneum. lirf«r/5#cmw,quodA 
vltimiis tiliorum fratris dcccdcrct Ancrili!S,AIiiprzmortuo- 
rum fucccdcfcnt vigore Adcicommiili ad costranuniAu R.ed- 
dit raiiuncm Socinus , quia dure tc A ttor fubAiiuic alios Alios, 
fcquuurquml appellatione filiorum veniunt nepotes. Et Soci- 
num fecuti funt ij/iaiH tenf.ij4.(9{.4.reTfi,uK(tdit rruJifit^.^.R«»- 
mrr f« (mfi79.mim.7.uifineM.2. & n:inift/hiu Curraiia. m can/Tir^. 
f)Km. 7 .Cq‘l>a/ai m (ea/.id.nam. 42. bb.i. tr Dttteam n t^nfiLSijiiim. 
iyMbr.z. Idem legendo aAirmauit Kabtmm44.vnn4.nam.p2,cM 
m.fiiiiantedpertm r4^/.Cr««rr fibefdm.tn fteanidpoTU, nm. 

34i.ff.d*Ug.i.& Trrniedm m dUtatedii taei-^uHiu u4.02ma.64.ff.4d 
TrtbtiuH. 

Nec obAat, quod contrarium rcfpondcrlnt RgimsMcati^lfa 
2 Si.ooni<T, 4 .^ p.hbr.i. ('.«^jkduKfBpt ay.cci/gSN.pm«/!r;jii.m^tii/- 4 d 
Uttuoo.AUu;minTvff«n.jtj.Hom. Satutot4ajit.sfi.oomtr.27. 
e^uia rcfpondctur, pra t er '/jioibam d.num.2c2. d.tanf. 

///.loquitur eo in cafii,inquoconAabat, tcAatorem noluilfc. 
qucdappcllationc Aliorum continerentur nepotes. 
ur9atd4to/i!.2f. etloir.prHotnm.rafifMiatiomAoquituT, quan- 
do ccfhtor mentionem fecit Aliorum fub proprio nomine, quo 
cafii nepotes non continentur , vt ipfcmet GotadinusferipAt, 
luutcnsdiucrfum eAc, quando At menuo Aliorum fub nomine 
appcIlaAtio, Acuti noAroincafu.in quofub nomine appcUati- 
uo vocauit Alias. ltaquoqueJ/cMrNiMd.rr^,^Myr///.rcc^tabo- 
pmioucboeioi , quia luu illo in cafu nomine Altorum , nepoict 
comprehendi non potctant.Sic etiam loquitur N4//4f»d.ra<ij$t 
jSi.nom.27.c2t. 

Secunda cAconii^iira , qiic colligitur ex eo, quod tcAator 
vocando filios fuus & eorum defccndcntcs , fubAituit cos inui- 
cemininAnitum, ita quod rucnire potuiAet hinc admillc an- 
nos, quod vnus ex dcleendcnubut tanqium vocatus au Aato- 
rcfucccAiAn , A creo voluit u Aator tam remotos a fc non cog- 
nitos, fucccdcre, Acercdvtidum cA , quod voluerit admitti nc- 
potescxAlia , cum certum At idlatorcm magis diligere pro- 
priam Aliam & nepotesexca , quam remotiores ex niio, cum 
maior proximitas & fanguinis coniunftio intercedat inter a- 
uum & nepotem, quam inter proauum & pronepotem,atq: ita 
ruccclAuctrgaremotiores.PrxfumiturcDim maioraAc^tiorr- 
g.t tmagisconiunflomfanguine.AririaB._^4/cA4redaR^fr.Crp«17 it 

altat rtffaoderuot Partjim 10 eaofil. ji. 02tm.2t.Ub.j. Saem, laam tan/ii 
7i.num.2t.hh.i.^CraHit.io(a«filt47. oom.2. Atqui quando in aba 
lubibtittionc fj6adc minus dilc^o, vocati funt cius filiiVc he- 
redes, tunc in aiiaAibAitutionc fimplicitcrfaAade magisdile- 
d'o,ciu$A[u&hzrcdcsiurcrranrniilhoDu admitti dcbcnL Ita 
leiponderunt ulom.peooHim.cmi9n^.ija.e4- 

lom.2Mbr.i.P4r%(.to{tnf.2j.num.7Mb.2. CaiTt2mmo.mtaof.t6.aom.?. 
Cranrt.tntaof.62. noma.ia.&tn{mf4it.Homer.2.cmf»mfihe64f. 
atANiera tertia.ttrfit.bae ampJm. SMtam tauiarutiaofiltpjtbraratta. 

C AAajmtamJH.t6jnffot.v rneaaJUmipmkXO. $. Eandem opinio. 
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mr.%(nmifj.iHjinindjeJtri». bu^.ficuti mul-ailiic adcf^ fupradcmonftfauimH^ 

nt !• fadS.C.TTtirBuit ijtii n«iRrrp//t.rubiun- Non olWljt fecundum , quu rcfpondciur . qi»r>o imo fub eo 

v\ttxkntcnttiCT4M<tt4iHitnf.d?-c0lum.i.vtTf.tmfpimip4!:t(r. nomincfiliarumcomfTJirndomur&«rumM*j.raItcmuc«e 
qiiod«umlirccundu$fobfticuiuiiali»cU,inquotdUwrpmu- quoadcd-.xtnmuanfmiiTiom* (iciitidiiimouupra 
iicoofi krifcconfcruauonwn agnationis & fumilir .dicitur t< Non obfUt tcnium.qtna refrodemr . noi nmi ver (an tn calit 

ftithr roiafl!; etiam eius filios , fi.u ad cos tranfmUti fuccelfioilc tam dubio.vt pr onunciindum tit, locum non cflc tranimjUioni, 
prO conferoitione ipfius lamili*. Cum c^o tclhtor mcconfi- fcJ incafu fatis ebro in quo exHant multx rrgemes comeCi urx. 
irrjuerii confcrujtmncm agnationis, & famili* in pcrlonado- quibus coginvur fateri, cllc locum traolminiom. 
miitx s ii^ini* nuhcnjxln ipfj fimilia Vrfina ,fcquitur dicco- 

dumvoitulfectiamadmitiiciustiiios. S F M M A Jt l AI. 

Tcrtucrtconic^ura quiaultator(vtfupradcmoilra;*ynos) 

«oiicvoluiibonafiiaconfcrua-iinagnitionc&lArollu.vtanii- ^ 

quiinmusilicfplcndor quo femper UJuftritl.b*cfun»lt3 enituit, 

1 : nug s&mjgis eluceret. Soleut enim tdiuliix nobilitatem illii* ^ 

fi'arceamqiir tueri , ficuti e contra nobilitas fine diuitiiseuilc. ^ fa-n*fktsitvtnt tthtiettiUtuh 

fvJt fordcCitqiic. VI docet experientia, &copiofe indit rrr.f^i/c/- ^ Trrxm /«r tstti4mmteT4a»s(aft4,fuuniiMmpto'wtt 

lmtntrji^it.itnd-:Ut4te.(sp.2U Atqui quando tcftator vult bona fua,hAtt t4kfui*Ms»x4m .(nmturttiusiut 
eonfcruarimagnationcA: familia.ciuroucratiunem habct.lo* ■i«V«d4f//. 

cuscftiranfniilionitfideicommiiriconJiiiqnaiis Urgo&inca- fra*arr &4ll/^tTt $mniM , funttfrmopalnfta. 

fu noU^^o liluilfiilima domina Vrrginiaad fibos fuos iranfmifit ij»;r rcl4Bt^4uit,nu,f. 

i»ocfiJ.'cotnmiinim.llUmiiiorpropofit:oprobauiraucioriti- i,n4uurn*jiif.rTtii'ftttntt^4ttt.^u»Ttftiftwrumpmt,qv9X(nit 
te P«i«» »»’«. f.inc»tifiUa n hUMiioi\ er i« • »dtuAmutn^r.u.6, 

tT<f mvr.ttai.<f ?,lb.i.Uf<in»intanti:!3 (tUm.t. fi iKttrucnUt pajfUtm ftnttntuM dJ imptditndjm 

j2.fohtK.vltfm.T{rjii..jv4rr4i9Hf^i^r4-b6.j. exnuftMem.KaiK,^. 

/.»<•/;. teiii$.i{u:4lii 4.Stiiti.StnttnHfer\'!!’t6.nki*:ft«t--.ll.].De- htjuidiotaqkitisnfftunJdm/fdprimcipMhrfriMgttditiiTiKduiii 
(tiriuf!')If t .*4 »t:'F.e»p * rdttCincanfihtfr eumert 14 .' 1 ^ i4m{c3vi^jtltnnrpiiim,i'.t.C9* 

tnfii.4(ttd tdluioruJ ttJ.c-mut/i:.»^ „ 7m«r/H.vr(rrtirBi/4r<r<r/fa»«rer (^tiixtum & (l':ltxt»u>n,i4. 
mi^»-d.li.ahfan»ttr)(il:9 2 i 4 - St.mm ttiut dmnik fUirtru ptttm ttfiitHt ,tniptd!i fntttnttAm ftu»~ 

iiT.tt fo lA3.0’f'.t4Utt uutyf:tiiis6.’-.n’yttr9 djmiaref il/ffjds/n h/:d.ntt/ fdaxee rc/xnfidt lurtfki demini/ 

l^liosq ii.lcinIecutmfamiiic»«^.'Jepf.r:!»«f»e«;d ^ l.tprx- (cj[ttofi4Htr,ulfcaitl unifunt pfiiiaif/irpfpjJeTffiimtd’^- 

ter prxdiLtus idem c.lti marunt C»tnu Serw tn cf»Vi' a ntdiur. 

Lud9U-(Ht (*!um.4.ttti.di4l‘!C.Btiu'ninfulf.».innym.2t Ce* „ T:ntpTcb:hte{frfriMrpr$bilutttmjmncipitfm,&9mHimidiump{r 

fbj':u:nttn/iLtS.n-.iu.4J l ij. i*4':tomi»I.bittd.i’r.t\ .(imtu.t'* (jvadsd^^inempmitKirat. 

^Hnupjiie.Kiimttsii^f.ei Tr- J. Jie».ere^ee^”f V :i •ikitnter/i, spfiiefarted.e.&olrifiamiSmdeli^itexcepfrppffUnfiienJd- 

ar.y» •:tt97cJk l. Vpridttl'* / MihmmexU % ’itr-..ti.im.tt.isd. 

conmcmo'itisnonnuiIitjb hic opinione dilfcnfivnf.biis ron- ittut i^aur int<utin:<n:t tn ijupriiium idaffit temuineptmdd 
<i;:anJo ipfisopinionvs .Jiflrnguit .nuod aut cv»;<'lai tu.v.-St 

mamfifU de v.iluntatc n.fi»ioris,quod volucot couu.j^ca. }*,ptpi4f%uimiHmiUi4fH4fupttd9mtm«dtdMiU,&uctpt4fut- 
pnnioncu.A. fi uiiiam. Litunc!.>c’Ji«fitr3of.nifiijnI i que rnM.ttum. 14 . 

p;o>.xditp imjillaopinio qu^ciiamcon: ntiniscil J‘.r i.. tto* ptftiuxihMUXtifimumdd pntnlnk.inttBigidtttmptTtftTmm 

lU; de cuisa voluntate tcdatoris.conferuauji a^matiou.ni, & d^iinttiuii. 

tunetJfutnufa.ufia ^ ,4 pihuduiuiKuhntt iudUxtum ,4ftfJlumpn 'Mtrh<inttt9n4m 

i* C^macftct*nie5'jra,quia in dubio prxfiimiturttefijiorcm tud.tfS/inMJAiBt, 

Tcllcljain d fpofitioncm lircvlcbcrecoulo-mcmiuricommu- intoH^^AiitiuinwduilmiiVirirrtiubciik.mdximeddmMi/Urf. 

n»»ficutitraJooiomncs;n.'./. tetrderwe*. prtutTixiiimtetammkni^ /«rtieriniiuur.ijmMmpajftffanuMt 

4/i iiiU*tR p4nu‘fi.“4.& 7U & Z-ir.thmiitnettticrie.uKm. jf:,-(,irxitttrtdiibi4,ivd'.(ctplHTimMmmMntdtiat. 

;.AiquifccunJuin iuscommune.lihictcftatordeccihilrtime- yipamefi iite$ &teMfMniuf/epiti. 

ftatusfupartitibus folutwniodo his filiis dominx Virginix ti.ix ytn.tnmnxpenfsfdtt^dri. 

fux. dubio procul li tanquim nepotes cx filia gradu prosruio. gj teJddMut tlxfttu. 

res fucctifiircm. Urgo prxfumcmlumcft. quod rjliu. Ittcfiii-ir 

hncfidcicommifium trannnittiadJirtoshiixfilios. H.riccon- T ' * ' 

iciSurammfpccic iranffniifionis fecit i«4rJV'Ut«w. InitlUni «X Ly OlTlinO. 

7 .l:b 4 . queinvoo verbo fccuiu$cft/j«ii«wirtf. J.ca»4i;/.'-j4. 

^ Q;iinu 5 cvliim 3 cflcooicfluri,q'.ixconigituramcotc veri- CONSILIVM CDLXXXVII I. 

flmili tvfiatoris , qui fi fuilfct ir.ierrogatui.aii vellet . quod dece. 

dcmibusomnibui filiis mafiulii.limmortuaipfadomina Vir- ^ fumegrcptx.quxenucliadx proponuntur 

giuiafilia.admiiterenturipfiasdominjVirginixUl-j.dublopro- dubitation<s.\'na,4iirrrnw^n(,r^ji4«/r,»rtj^#- 

culrcfpond;ilcc.quodfic,exquoiamiprjrndominam Virgmia u U bttJmlhAkitit.pte^uemtrtjltMtdmdAcM^mittdHm 

vocauii.voluitqucnubcrcinlamiliaVifina ciuodproconfcrua- U ^ uihpnditpt^-^-.nvtnmeAff-aliAie tetrej^duteff 

tionc bonorum in familiafccit.iiciiam filtj erant alioquifuccef- rt 9fAdeTtpt^':tu,dt tum pffjitmt iMtr lUvi imt.- 

furiabintcfijiaDlcrgo vcrifimile,quod lit?llatorfvidixi)fu. ditin,4d;\.tt:itd9mit)^ptU:r.eit’^iitmmyiff'ti-4THttf.Kiiimnimt6e.. 
15 ifictinteiTogatus.ficKfpuiilTst.L^-gotprodilpufitohabctLir.lta kntf AJieracfidubitatio,>m i54!mij»ppfJi:i»ii4impedutpT$( c/u 
inCpccKKlpondm4f'n(9nf.if4-(e!>4.f‘eTfft(»nf:ipriuop4luetJi('. teift ptndtntmnifr^elutiimiUBdtietecp^elidttttiHTetitfuaiiKtii. 
,^.vbi conii Jerac vcrifimilemhanc metem tclUcorii exeo, quod tmn,rtttPnpt/iir4liid-^‘.itsJtsiitii4miiu,&d9fUinium/ttMiH,rn4 
vohiit bona conferuariin agnatione, & inquit, quod hoc cafu .f4deixp:ftnica{i4d.p,M4(UT. 

difpolitio tefiatoris extenditur non folumde cafu ad cafum, fcd Q-'™! attinet ad primam dubitationem fin6 controucrfij re- 

criamdcpcrfonsadpcilonim. Idcminfpccic confuIuic/^jr/B.ut fpondcodumcn.tertiumt huncefii: omnino audiendum.Hanc | 
feuj^l:9i7fti!piulib.3. ld^jiTdfOodi:r\iQiCr4htt.mt«K/.4iSjefiiu enim fententiampaiTim recipiunt omnes, vt dUMinupinlise-. 

Non obfiant nuncaddu^a in contrarium, quibutctfi fatlf. litidmPiiUtmnamtteTi^fJimetfmatCHfdafdpetnfiii^iiI.ird. Ra- 
fiifiusiexiftimocxhis.quxiam diximus, attamen fingulatinirc- t4md<dj!9.ic.inuml.dtrtpitii, ALxjndirittl. njiutdhrr.^. mbit 
Ipondctur.Etid primum dicicnus.elTeqoidemvCTum. quod fin- de xtqutrtndd pi-f ineoe, & 

guliiitcnu» lidcicommiiTi eouditionaiisnontranrmittitur.fcd ihdemHpdR.uinetafiptUd^tfiMtnettatRulKm nuir.tiaetinfjimttjatd- 
t&iluloniiousabca regula iccsdi conic^utis & prxlumiio&i- qxj^rJtn:9qkHU9,d.^imtUiBit!9do.4r/emtt9UdtthdHtfdJfr>.s.fdim 

i l ff a Li». V. 
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»wmn$ Htmir 0 tSsut.t^aim prtitiiit f«- 

Jj 9 iK n (4f.rr9trhi. »vm<r» . itttfiiim , &t4m- 

tmunem tffeitUdfKr Bnvmta d»9. lAf.tnlatru. 9 nmfrt/$j. Idem 
(ctipTcnint CUndm Sijfiiim ta L Ctifm. namnaif itifud^ Ut»- 

rkfHrfX»/-t-n»>*u 7 »/f.rfrfiiiil kmtid. /«»( 

Ti.Hi/mrr» fi. rt • fu »hi.f*ditMtudtuU , f ■ ttnfU» rbm» , na- 

(^firaationthm ttat*7ux.»ifitiuct.t.U» 
f$h.i MtUa'fmfnhitf»mhm ^aajiakmitdft.id. nvmatujafr»- 
rap-utt Lthioctjuoijticaxepuiriinam feotentUm . cgoipfi: 
fccutuifum io i.oaimfax.9^ it umfftdttda ffff 1 7%Hit4t» 
frtmt.fiiuPi»» ii.tmmc7»iTiffiuniumf»Hmmufmfnfi't»aa. Ee 
idem noae rcfpondit Mmpo ArguiitU H4ttartnmtMc0ajU.04t.li- 
h»4 Morum fcccpiiflimorum traditio pfobaturiege&ratione. 
Siecteoim probat tc»t. A jJdfi./.dtpi;?«.quo loci rcfpondit 

TnpAewiWjquod fi prido agit contra dcpolitarium, apud quem 

rcmifcfurtorubUiamdcpo(uii.&.doniinujreinUobiKUt,rci 

rcflitpcnda eftprxdoni dcponcmi.lhvtorcidomimtjadiudi- 
Cium jllud veniat, & rem fibi reftitui petat. ctcjtclufoprzdone» 
rcnitucndatft Conflat ergo tettium profuoiure &intcre(le 
idmittiad iiiJtciunt. quod lam ittterduos collitigames fuerat 
crvptum.&iudictum illuda ptxdone incoatum.ooo multum 
d.tfvrra pofT.irorio.cum ruiuduic.'n, lummarium & priuileeia- 
tuin,& quodammoJodc iure»pliua poflcfnoois agatur. Proba- 
tur etiam lixc fententia ratione. Namhocincafu ccffatillax- 
qiiita» . & ratio . quibu* Cim itum fuit . rpoliuum t relUtuiantc 
* omnia debcreqoxfanc ratio fuit obdchi2um fpoluioris 1 loc 
fancdcliflumceflat.intmiolcopponenteprofuoiureficinrcr- 
eflcicumisnon fpoliaucrit , ncc Ipolutioncm ratam habuerit, 
j UtproptcTca poenam t tenere debere fuo» audores tantum. '. 
^ yiMtnwi.Cdf ra/.a <i* cajln.&f. qnt/iiam. it tm , ^tidJiMiu i 

m4t»r.p4TttC4p:t. 

Ncc prxdiAx ft ntcnii* Hpognant icxt.Lpentth fiepetn, bt- 
rrrrrni. quia infra in fubrequenti dubitatio- 
ne, in difTolutioocargBmcniorum quariicafusfatisficiam. 

SfiutuU tH iniuMit. 4» lUd terti/ eppcfiite , lU impriur prectfuM 
lUMftniiMw , (nfir fJiUf tMW dilertm iliVipi & rttan ctnMMttim , rt 
K»»f 9 f‘t talui f^Mm.ieMtteumm&drmm-.umfitHm.vutdim- 
4ffr/iirrt.vf i4rf-5t'4Mr»?I Iic in reprius quam dicam qoodde pro. 
iiolitocarufcntio diflingucndum arbitror aliquot calas, vitou 
hxcdifputatio dc interuentu tertij intcliigatur. 

. Primoteflcalm.quandtj t linamdc rei dominio cccpiain- 
^ coataq.fuit intcrdnosdtindc fgpcrucnit tatlos , qui non prin- 
cipalitcr.lcJfccondatioprofuoiurc&interefrc.vultafliflereliii, 
deVendcndovclaftorls.Vv!icicooucQiipartes.ncriii.ciiiiprcal- 

fi flere vnit in caufa fuccumbat . damnum aliquod fentiat , Ikuti 

contingit, qoanJovrnditor, qui tenetur dccuidione. opponit 
feliti mow contra emiorcm.vtd aflillat.ocfierotor fuccum- 
bit.ipfcvcndiior teneatur dc euidioiic. Quode dcmplolo- 
qaumurtext.4rri»J«#r.jl7:* fMiK.L 4 finimu.& ifiperta/ctirf. 

-tppeSttia. Sic etiam afferri poteft exemplum in legatario , qui 
vuk aff flere liti motxib hxrcdc. ad fuftinendum tcflamcnium, 
quoJftrefcinderctur.lcgatumamjttcrci. Quaderceft tcxt.mA 
Jfi,J^aMm.fJtmr^»f0ttft4mevt». Hocincafu vtracflfcntcn- 

ttacorum,quifcripfcrunt,cauGim&iushui|istcrt'j tffcconne- 
KamcumcauU&»ureeius,cuiafriAit,vtinfpccic&;clarcftripfit 

AaistMiCdiLm Cern/mimtmMrtpuM» PrtdMam eb/ertutiraam» 
uf. 7 »^ B«iNcr«/?r*Nd 0 ,qui obidait.banccfrecaufjecontincnti- 
am , Ic proptcrcj non diuidendam , iuxta iJtah. Criuk iaiit. et- 
samfi coram ddegato prima ilia caufa collitigantiumccrpta fu- 
. it.H.thic iplctmiusafnflcm . potcflallcgve t & probareomnia, 
qux principalis ncc alicgauit ncc probanit , vt poft gUf.ca i/34 L 
y,y«^f4l4.'tradaQtibidcm Dtiiotti ^ clare DtiMmialdraHaflt- 

t 4 rmrH,qtt*ff 0 ’t 4 p fjJMnitfi 0 fum 0 ,rtr/kal.pniaa>aexba. Ethici- 
6 pC: tertius aHtUcos affumere reu^flcr e debet liti | in co (latuda 
quo reperitur tempore quovrnic adiudlcium.t4p.r/r«o.rr/ifc 
^tnita mfrxt0,8c feribunt ibi^At/ Aacbaraaat & rt*ncm,IUldmni 
Lpe» reiprp4rc.n1 ^at.C0i.dt rem:fiu.ftiaot, Teisnm ta capuuamfufer 
iiu«crc./;Vcm»dt4.0rd«wiiid-(2.<4p. ii.aami0i.ntfitui.i$ati4- 
rtam rrr». & Aadrem C.mlm Itbtofrttas PraSicatam »4^4C4«Kfiffr, 
tjp-7t namete r. Hoc in cafu vnaeodemque feotentia difHniri de- 
bet tam cauCi huius tcrtaani[lent&, quam ipforua) priuscoUiu- 
gantium. cum fit Vtta&radcm((icuu diximus jlU&cauCkEtin 
/pccii fenfit GjfiitumdtH.fap, 7 t.tafia 0 .cam dixiuin Camcralm- 
pcTt^ oblcruari. vt in exordio (ementiar . liat mentio tam inter- 


ueoieotuquamm'ncipa(u HWtatAeflcafbfno(bonoaconue> 
nitjcum Uluflriff domino MarchtoCoQumi , non Bt ingreffui 
hoctudidiim, viaffiilcmlttiaddcfcnlioncm, veilUunriii.Bot- 
romd, vd i tluflr. Sanfeuerinx . fcd pro (uo iure & interdic pria> 
dpalitcr.iicatidiccmutinrraiatcrriocafu' 
.Sccunduxeflcarut.quandotcrtiusimerumicpofHentenrua 
in execurioDC,ad impediendam ram.De koccxfu differunt bcid 
lime pofl alioc E^daiat ta diU$ Uha PraHutoam tjaajftnamm » r4pie. 
!$,& Garbm m tOSa capitaJa v. aaama deama fatata^camaialttt (*• 
oaeaubar^ataaater. ar./ir4ui«fir^(eruandum cflein pnxi.quod 
nictCTtiasnon pKxdltirop^ireexciutioocm.qaandoilijBe- 7 
rideVctfupcr eadem refuper qua fententia bracfl.fed toncci 
prxflatur cautio deiodemniiate. hoecA . dereei rrfUcuenia , fi 
deinde conftabit de iure fuo Iu is intcllnit textum, /ui 4 i/aa fata- 
At/.ritm Lji^atat.fM tat aeadu. ^ t.ptaahima.ffJefitHn.b4redXA 
huius opinionis rccnicxBattelamLadiaaPia %(ifapauhatnm- 
raata !.ty lafeatatihiiemjmiaaatT.i datataiti. Hoc libenter vo* 
f ut commemorare, vt intcJligamus . quo in cafu loquantur dtUs 
Utaqaa.& dtA,{.feaainm. da ^aibat la/fd. Reliqua , qux ad afuat 
h une pertioent non refero , cum hic ad rem noflram oonpeni* 
ncat-Nonenimdcimpedicndafcucendxcxefotionc, nollracft 
difpucatio. 

Ikniuscflcafiis, quando cenios profuoture fic interdkf S 
principaliter ingreduuriudlcium,bter duosiam collitiganec* 
ccxfKutn , fuper rd alicuius dominio & proprietate. ^hteipTe 
tertius deducit ttn fuum domiuiSi»d impediendum adorem , ne 
vitcrhts agati&ad cogendum reum illum conuenrum , n ror U 
pfamfibi reibtuac.H^ in cafu dubitatur, an iNcrp/rramciadanr* 
tidibfatadbitiaduiam.ftimpfdiat ftatamutm fatntater daai iJas 
e3R:tig4nctt tVtla naadi$watar .deattatam laa^damtanttafaam» 
mat^emtjatfenreniiadiSiaiatar ! Haede re funt imerpretumo» 
iiiioncs. Permulti enim aiiirmarunt hunctertiumadmittido- 
cre, 8( drffcm' illorum coUit igamium licrm.tta lanc MartalaimL 
Jttiaalihntattm.aamtrei.fMfttit.bajad^aafnbir. ExquodU 
do nota . q-jod licet duo lit^en t inur (c, pottfl venire ten ios» 
cuim interefl. ac oponcrcexceptioaem.&facere differri illud in- 
dicium. Quod in fc puto verum, Ge etiam daHana C4ptr.i.yfidaa, 
*aptmamatahtU,dapatatt*enda%^uasriaUt tirtMimdfftUasna- 
maTa fi. idtm A^filat m iu -^eaa ic. naraeratertta , Altxandar tit 
addutentad BattalaaamiiQalkiqae f. daret ftaduatiaat.fi(& Pe* 
tnaAMteataiAnpufilaiacea/iliefitJ-brafriaadadamfeaauaTBdrtam 
tamtadiUa l. Uttertatem. ctfi fuo in illo cafii ageretur do 
co tertio .qui liti iam incoatx affflcrevuluit,dequodiximnifu- 
tor^in primo cafu. Ethxcquidemopiaiorcnutatuttin confilkir 
Neapolitano. anno 15)5. tvftc Viliiloinadditionibosad^tj^- 
BuMindacjitnA/f.mpne.ti.taum anno 1570, vtaueftaturlM^ 
nat I mteatiaade AHKaKupeinanatmaBf^4tiaae7d,aamrra/exia, 
Ureffcuada.tjat 4$rm4t,Ci< obfetuatum in caufa llluflrif&mo-' 
rtim fratrum deGunuga. EtiUoinlocotsIoanocs VmcemiujM- 
rccrnfetnidacumqucm mox referam. Altera fuitoptnsotU^ 
run),quiferiplcrunt,hunc tertium t admitti non debere, vtim- f 
pediat ic differri fieiat primum illud tudiciuro,<crpturaintcr 
duos illos colhrigan tes. Ita mac ifefle DUaaaa ea Uha Pt^«r4raM 
ijaafiiaaam^aapttaJa 14 . aantt. a t/airta . rerficaJa av rfrt.& Ufijb- 
Ladaattuttedacifiamlmi Peta^aiiim deufiaaeid. ttamerae/. Exillo 
Uiioeo Didacus ciuUem opinionis rccenfct Unaceatmaiact^, 
cata faftr.aamoa s.rnfiialfirera. dt leateattk&rttaiuat, <7B«- 
Utantibti-aamera ta.ttUastTam matmtatadeuma,&ftbaamara- 
iirrra/;^rtcen(rt & AagebmialJifa^<Ba.ff.it taafoafe tfjtaaan* 
ta.^ Bttamtaieit^aaa 4 , wrr/H/adrMidui/f ta aatt^atanhaa. Ho* 
rum nmen opinio . iure vcI radone non videtor (am probata, 
c u m t ex tus dLa dfaaff.darn reai. &t penaUtMS.dapcttt. bated. 
alium habcatfcnrum,vtdiccmosinffa.Cxtcmadc harum opi- 
nionum veritate nunenon difpuio , tu cafusiffeaqAronoa c&. 
ucniat.Hic enim agi ntfdc iure dominii tamcernihaiuiioccrec- 
nicntis,quamillorum duorum prius coUitig jrium.Noavcrolo- 
quimnr,quandoduoillt primi eoUitigamndepoflefftoncrcfU- 
tuenda vd non agunt , tertius vero opponit deturefut domret)»* 
Heuti dicemus fimfcqucnuioeaGL PrztcrcakiccafusnoflroDo 
^ipucur.cuTniffoin cafu difputenir , an tcrtituhicopponiof 
admitiiabioiriodeheat tuntradicenteadore, vel rcou colliti- 
gantibus.Nufb cHrcroiiicaiiiiiirputatur,anpoflquatertiosfutt 
admiffutfadiDittienim etiam dcbereinuiiis Uln-dcpoffdTiooo 
collitigatihuj diximus fuperlortdubiuiione^ad hoc iudirium. 

& probationes leciti&dc iurcluo docuit, vaaeadanqjfcnr^ 

diiboiri 


Confilium CDLXXXVIII. ,;ro 

iMoiri Jebcit iusfonm nim ifloaJtKriirioram. Et lmit<iuij< Qurtomoun mc nwi tmuro . quod ncttlrrotifllmnii. t„n- 

tafm noftro non rrpngMt llli traditio Mm. m .jlli.ix 1’ljcrntixxui lllurtrA E««lltnii(rdo.D Dnt 

WArtt..tS-tdTO.Uu^a.ft«t.n '•■"ip''™ fH’; i5.ndn..mulu.i„rib.ufce,tcpa^ 

l^^(uetvlam.Bcft«lnnqnindoh.cfluitotuinttrj^ao. nlbu^dtpropr^domnnoaprffttodo Marchionctcnioimcrl 
rtmlptJutnm.&rpolutortm tcum conocntnm lopcrttilttu- ut"icnttpro|.or.iU.ruain,.rlo. «ori3dttl„ani,.tcen,.i.«,cra 
tioneipl!inpo«ilTixm<)aimco.ntcrdiao.*clahor<mKdiorc E«umMctptionmi.r<r,niiiidtontrc,(ictitire(utj^t inf™ 

mptMn Jxta^ l.bi pttit^uti antcomiu. rcHitui-Lt dclndt lnilfpol.j.Id .juod iotcli.gitur trraporc fttred, Lnifiix ’in uu 
>f,jptrurmtimiu.,qq,t.ftnt(ctirc.l^ (a|p„|,jjutuin.*trb. ttrrtra«io„ut«™ionuinio lioclm 

libi ftlltotnJttt. inrtdomini, Etqucn, ■jpiJMttmuidrmt- loitlligidc tcmport ftrmdx linttnti», iiittaiinilitDd. '5 
ccJu(nc(Tcdtxtinutlu{)rai&ciu»opfvjrincHKaflim)tuimttstm> ^ 

pr&.rpdiatan. .aortm .^.tuitd (nam po(r<.m«tm Hot in H-tiia<i«int«loc»tot.lfaa„n,di£iturpr;rindidun.Jdtft 

<aradubMainr.antcttiiit,IUp^nta.mHircfcotrnuamfe- «"«tiuJicatuili quoddam.i^po iudiccaiplireccdCTtn^dt 

• 1/«». cm'* 

, Eilenimaiu 

pro>ticcft qainuncTcouiAcomroqtrfum.adeqooijui "'"'^'^"'«iipii^-idiidTOpiKultinar^^^ 

Ktiwodaidumdl.pnoidciarcdi>mimjhiimiti:tt]j.ircprooO- i“rotnnctbitoicntiontt, placcretirpcr iJtmdibn tat ««d 

~ndut,.,rriralictn TMcademqi rtmcntiyotatn iplam litto. /■wt*.txnna.<.Dtinconi|jno*no«nt«rK.nxiniud,obrt 
finiendam, Hancoptmonctn priutntionibui8larsutncniis.ac tirifqjbonil damoarimatirotlblet &rorfi.Vtl«foriatt<IJtrt I 
ctiaoi tandem Ooaonimait<iomatibu«cotnptobd» Deinde '“"tinuttio illa,idQOodrepugnat4/l>ealato.ptm,/'d£«d 
ea. OUI pro conttaria aliorom opinione lUcrannar, dduam Sc EalUl ptxterea abud ptiindicium . finanteiuditaiom Rot* 

confctal» ll:. c * t • "'’"’f*-.‘l"*P'"'‘'"''‘)"*fl'o"'rorameaiil.giumuat..,dot 

II Pnmoitaqimoamneqnodptobibnofinctcenrttore.iani Mar(hioni.ttnqcqmpa-c-tininhibiiit,neproeofcrcn.r ineau 
prohibitum principium , komnu media. qiubutad finem per- da rpol.jrfenfit crgoRoixtotum hoc nccoilum etiam ttfiit«o i' 

»eoitur.i..at»/V.>./apupffuc Wfdtt/p»r.«op./ira.u./dt f'i“>D.Mar,bioni..naeademqilcntrm.adi(BniridebcmHoc' 
a»flo-dut.(.u.j!aoM.Atqolteitiusopponcn.«ldedocrn.io.fui «tqunttiudicatura.moucrcplunmumd.betnuncGninirilT 
dotnini) impcditfpollatumagentcm.oertflmiaturantcoinnia, mi. iudict».quidecao&prononiUredtbcnt llcutitmj^ta/-' 
fituii dmmut Pupra in prima dubitatione, id quod dl fini. liti. fa.mi,u/M^.I.Z4ai a<,p,j^6.o Piatu. 

&e4n(x.&goai(tturimpcdttT&:prohib<fcproc((rum4f fent^ da-M* d;^.C.nad^ n. 

.iam.qa*lunenerena*^rinci^&medu.quibo.iude.de- «;i»toc5fmirort!ori.qnodm,ioren,a.io.merriu.t.ro. 

ucmtadluliendumpofll(noncindtberertnitounieoiiiouipU poneniiuldomimi. impediat«rdrt»'crre&ti„i.!ji 

uao<.rpoli.to.E.hucpenine.qu<«lmfnondit.t.....J«»,m/loriun.qu.mpe,i,ir.umJn.erduo,^lriX,„ ^ 

aaa.ra/.pr.»/.J.f.,rumdixi.,qnodfilUlumptoh,b«rem. i rpolri;oreolmo.nm. NamrnruXSnuiU^, 
wrioncmiduetlutlcntcmiam.telnuretiamprohibcreaclam. ”>'«“'i“re tommoni.ioteq, firmiore. eeouoebica/l.X-r' 
quod.nndepenicniturad fcottntix refiinionem. dominioeeirtt omnia eotcoriodepon’ ffi^.Etnilrfm^'’' • 

Secundoac<ed.tquodhtcvet&mariniadiciopoirr(roriore- P®«i^ip» ter.iooppooentia(dtducentiiusruumd^mKAr 
cup«.nJequolpol.a.o.pcoer. rtni«.an.eomnu.a.q;..anuI. fi“'q">n<lo«rrtiu. prindpafitw proruo iure kintereirt^a,' 
Unc.rtiooeptliioti).fitq,domin:)imprdinno(rctalpoliato- '«'"i<l>lido.intcrdoo.dertidominioiamcoUirimn,J. i^f 
n,eE.bocq...rmodiotdcb6ilpl.u.lpofiatom.ficutiCripfim WJominiidcdudt.iudidomiiluddooruiamcolwSo^dif’ 

„aa.drrtt.,t,.p /n.,,r«d.»e...N,i:trgo,ddr..illud»..ium fioaidtbet.donce ,u. ,eni, diffinia.u, I.“Lt 3" “ 
&od>umrpoluton* On«cootrmiCTfii,exfeptiod«fnin5ijdmit. «futWlinaioniialCrmaflcfltirr 

i^aetor^|jq|^m^edirtt«u(w8rp^ 


rputuiiont». & (aJum raurjip6 dnminij (flet peragenda. At^ui iM.nam.it. noo referam aliot a me in dido ot 
*3 ioterdoTcnirmetad iudictem &: opponente deruodonunio, moratoi. Ermafbrtioriidefndi-endumcAx 


•rimo cafu comine« 


fupcfquoaudKidcbct.trtd ii^muafopra.nidubitauoncJccirit Jomm.jioiodiciopofllflbrio.ummotoint«f^ 

orrnevinum&odiGAobid.rpofiatuaduerenonpoteflcaufim •'«»™8^0»o*««orc,vtkilrectdifftiTidcbcatiudidumiUudo^ 
ip^amlpoljrlfcpriwtradandamp&rejnte ornnia rdU^odu ^tl^ofiufni^HfairrmvnicarentcmiavtrumqjdifliiMrt, 


(lli.NoneriamrpoUalorobiicercpotcfl.iudiciuinporrrflbrium ^karocomprobator h« opinio rariooedudaafumma*» 
efir priui diAnicndum , quam petitorium, quia (• fpoiiatusop quitatr.qux .udieci in reduhu plurimum moucred bet^Jd#! 
poacrchocnonpoteft.multominornecipCefpoltator.deanoi e^^«»H«na1^niureetiJmrcnp^a.rtJltcft&r«nf..n»;x.«i!^ T . 
ddidodrt^endoagtMr.Efterpbicdicendumpqaodrurpcnro rofiinxinJ.fr0pf*4ndMmJa»rnt:Jrta4 *0 

iuduiopedUflorioincerdooeiUoacollitigantrt.priorcauado. *^^«»"*«4«««iconrcniancum nequijftuflraliriluiiAJm 
' mintjbuiiMtert>;diAnutur.rdUltenica4cmiaiiemunmoq( peninfnigetur. tap. rf 

tudidum terminetur. ^nuentr«itmjrquitati oemdi f 

T crtjo fglfragatur,oood in bac eao'*a {'fleutt in fiAomibi pry. iudida reddantur eloloria. Porro in ealu noflio nifl oriui^Uiffl 
foppofliturjtcniuiifleidmiiroifuitinhoeiodicio,inquoiur4 jdom. MarihioottteftiiiniWiointti^ 

l♦tlu^^«p«^'^omlniodedoxit,fitiHlrc<rpt^fae^untEaeTgopr^. "‘f"*«f*o«c««SU3mprimum fiqUIidura.lcdcont«ntioadh^ 
uantpcTiliurcrendafcntentia rurpeRfoiodiciopfldloriopabo- ('^‘«^'"^«'^fftunOpwduabitSirerorcraturfcotnitUDrod ' 
quifcquemurabrufdum&iflConueDiena.quodcumiurama. '«‘«"Marebionelupcr dommioceirabitomoislisfuDtrcofl^' 
gi(faocathuictcrrio,quamrpoliatoqatlolonitituriurepofl(f- i*<»>ciIloruincoItitigincium. Itapariterecilabanti” 
tionis debiliore jure dominij Tolo etiam priuiJrgio infirmiore mnei. Nonemmreddeturelulbnum aliquod iudiciu^ f 
hrccommuai,quibut munitur tertius i/lcfi» inquam fpoliatua reddetur, fi prius feratur Icmemia fuper M|R.fl*orio 'mtMa” 
non*udutur,lede«cludjtttraf|JoKatorcipfoodiofoatJlcgibui <io«<^«frntfn‘uprodom.Mafchioncftpc^ctitorjocoa^rt 
damnato.fi dcfuoiuredomimj&proprietamoficndcrit. pro- »«on>««|»fllflbauahcrioscoUiticao«um 
baooacfqircerpt;fiicnnt,TtferjplIiii/'a^.drrrr«prr.pi;^r#«wd. retulerit ^ ’* a cnui 

r.frfM.i#/.vbibuiuiopioion»rcccnfulquamplomquibusK- ^I^''”®*‘'’'*‘»‘’‘opfobjturh»cl^teniia 3 uaorintemulto. 
cedit ac rrj.rf.fli nair^f. & tamen hic icmuiiurccom- rO.quiin fpccic eUrilque histerminuitaaffirmaoLSicGne^ 

nmnifubnitus.acomoivitiocarcnt.nonexJudatrpoliatumi. ^•^•*"'>»^>fi*W3xm€anl.dtr€/Htattr^/p^iatHaa 
pfomjcctiammaBhfHww^ poAquieiuidcdominiopro /?t/fA:tftd«W«».lWquodA (polutMrwRfiHin^^^ 
pnorecept*adrwfl>qifij«runiprobjtioncs. Etinfpwic.oood agat contra Bincerdidovoderi, pctecidolcftftiturintMuam 
tcrtiuaijmadmilTo<8dopponenduincau(apoBcflbrij,prolcqui ''««»re(liiujturpcr(cfji;ium,nnit quidam Callefwsa?lcdi 
podit caularo,nlial..sooo poflit.t niit Fra«,V.Maat»».i. q.t<x. fium beneficium perlinere de inte . imemtndo petitorium csl 
..a-a jot/r. Eefct enim hoc m eiC. Seiudicii, & aduc^otfi tra didum A. qui ex. ipimdo proponi, ipfum non eudlendum. 
con(cnrui,qui paDi fuot dcipfoiundaiiiijii) cognofii . ficuti ui donet fucm klit td poilrifionero d fti benefici plene relHiu- 

. ^^““itibatiir.vuunihiuufmodiciccpelone.Crepelletnor 

. bfff s Liu. V. 


-J 


lacobi MenochiJ 

sb tgendo^Hnt hic d\(f Qcatio>an tertias impcdimor agere ab t. c]uu(io<|uit AU>a..’(qotiin nos eATammarlan tognlrioofpro* 

{>{blroiiatOiqaianteomnuviMebatrdlitmtVclpoou«teniiMU pccr ordinariam rcurdari.iuxu traditionem BJrt.mL/id&hs ^ 

Uc impediret ipfjm fpoliatum. Docidicibt Rota . tcniiim bone ntttftlam.fJt praear. & m Ui^nngbter. ^ mhUi^mmarn. n 

deirtrcdomtniiagcmrmioonimpediii agere contra ipfumfpo- biurtfNr/JrMf.pyiiveroffiibiiingit Akiai.)damnMia)tqtM>d 
lutum.cuiasnttilumcnpnunegiumcontTahunctenium.SeoriC indeprobabiliicrilUtcruoricrct»fccuttflc<«rtlciibuntj4<t4^- 
et goRor.tcrtioro hunc inincdirefpoliatum anteomeu rtffitui, t.m lufrii,dttefi.J^U4. 

rcdpriusdciureluidomioii cognofafit terminari. Eriltoinlo- Rerpot>deturprimo,venniaonefreAlciatitradiuoRem.cuai 
coit«r4.mifraM*^/far<dk/*cap.*/aKr#l»i. conflitoendodifferen- illi repugnet textu£/.AMMjldn. vbidominmraaprzdonedrpo- 
oam inter cscepdoucm rpoIUiionu fafix i tcrciO)Aez^ iitftCxcluroaiudicioinrodifpolitariocamrecupmt,tametfifaU 
pttonem dominii tpOustcrTij.dixitcieeptioncni illam rpolUtio> tut'uiiremiurahoiuidoinim.comraiprumprzdoocm,cuirc{H* 
Dtstadxaccnio.opponiroiumpoireiComrararecutioncrRUta tmaluifbpofle/Tio. Necrepugnatd. Lfttuf d.ftta.kftfd,t[uiM 

prorpoUitOinonautcmconera proc^um&diAmtionf Senfic riipratdpoodi EcrurriMmc<V«d4i«M>itjjudiciuinUkidapr^ 
ergo Rota, exceptionem illam dominii tertij opponi polTc abeo dooedcporiutiotncoatumicratfummarinm.£pr« 
tertio.cootraprocc{1um&<i>iHai(ionrm(poUati,<}uire3ntco> r^fiarr.lmodepoGtbliabetexiccutiooempiratajn.itaiJ^HitM^ 

mnurtRituipciiitEt Rotam CrcutiluQtiW4/i»<^j*6rer».«#- f;.cW^6Ar.Rwr.«.3fr.M.7 K«£f«.r«<«i//.i7«>7>M.r.&nihih>mi« 

^jMrtfiau.^tu.Altx.ml.M*iirtlatr.S-iubiUmmmt.nim.sifi* nus iudidnmipUMdocntni rcidepolitx rapervmicns.&rirU 
dtqiinf^.&thfd.Hif 4 Bum. 7 f.&*ffftm deaturorJinarium.tajncninquamimpcdittUuddcpo£u.Encr- 

«Jw»r.a.aV<*M f. . . gofalfanraqueratioAldatt 

Non obnitnuncea.qu* afferri folent.procomrariaopim^ Rdpoodcrurterundo.noAroincariireffareomne impedi- 
ne»quodrcilicetoppo(iuodo. Mjrcktooiateriiiinhociuduio mentum iudidjpoffefforij cucnuminllniduituproecflincau. 
interucnientis, dum iusfm domini) deduxit imprdirc non po^t &domin;) recept«iiamq;fuer{i(probationcaoamcs.& omnia 
fentemum ferendam iotcrliluAr. Borromeos & Sanieferinam dedudaTum qucadcaulamiplam tam petitori) qaampoffcffo* 
colliri"»nte$,ropcfiudiciopoflLflbnorporiaiionis.S:dpriusfe- rqpcrtiocrepoffunt. Vnacrgocadcinq,rcntenriaTirvmq;iodi<. 

rendarn effe fententiam fupet poffcflorio>& deinde Tuperiurc. dum faltcmdidiuiredebct Id quod fuadent multor illa ratiunn» 
domini) ipliustertij quasCitUdiligrmcminimocooiidcraflemc&dcduxilleEcac- 

Primo ndiiac\uittnuiit4qii«iiIiffMrtinndu^afmfi(^-^ ceditiquodponquam admiflx receptirq; fiicrunt ptobarionrt 
ftkdii Uidsim hbti ;-Trr^c. fuper iure domini) terti), nempe do. Marchiumsfodlecouftarv 

iMtrere-cxCecuuominime imf^itur infauoremciut.qutpnus pQicntfipkotilIicnUdo.iudicibtii,auIiatBadiunrmrompctcr« 
lentemiam obtinuit propter nouomalieriut rd vcndicationem lllunoff^rromeu adoribus» ex quo 6rt , «i lorus dfr polii illi 
ciufdcm rei.tadcmfcrrocrauone (inquit Di<lacos)nondUim- dodrtozlMa*r./«r (««/a^urv.;. & 

pedienda litis dilHnitio .addcciliooem ciusiudici) > quod prius tt md. quem retulimus fupra in tertiocafu . rbi rcripfu fima/ Wr 
deradem re coeptum fuerat. mh«. biveroante Itiiscontcfbuoncm.tcrHaperionavilittra* 

RcTpondctur primo. dudfKSt loqui, qiiandoduoa^resa* mifi:erclc&impedire(nelitcumrcoincoeptaprocedat»noopt>* 
dioncrcaii petunt areo conuento eaedrm rem dtuerlisin iu- tdl Dummodo alteri , qui primoeu conucoic.compcutaaioi. 
«liciis, quo Uncincalu.diilimtumc Aibi. quod ferri debet fen. Hzcinooe.qui fcnlit clare, quod quando condat, adori adicN 
temia pro illoex duobus adoribus, de cuius iure condat. prxIU- nem aoocompctcrc,ceaium admitti debere, 
lacauuonc alter:. fi deinde deiurefuo mcliorcapparcbii Itad/. 

»dy»f.dc<larantln«o<»»r S F M M A RIF 

AUxAn*dd.4i 

hAt.in <LI b dqu»& Ttlm.mtdp.cKmftifn.r.iimeT» rndti tn>t,9ttfiet$i. , H/r rdir wine».f»m 
;nmr«rertifc4r«ia4.NosTeroloquimur,qusndqpcndeotclji* itqm<l.vfidtittMmfJim.nKM^. 

imerduosiamcoUitigaes,terriu$C:ipfumhttobiicit. pcteitsa- ^ 7efi4:9rqu9tmin^itnt«MeprtitUxU,t»fltmtti4tn ,hfiAftath 

dorcmabadioncpcrcommotacxcludi.Arcumadlibinftim- ttftit ptslhitiffc ptfamatir. 

endum condemnari. Quifanccaluscd longe diucrfu» ab illodi ^ ytrbs,de bdrtdtinbdtrdrmqMm*d04ecifit9dd. 

RdJjondeturfccundo,admiffocitrarcriprarludicium .quod ^ AbtniiiimtnpI»Tai»hfrtdftptMi$t4t(fMm$d4mitt‘gen/4. 
d.y.«df»*.lf>quaturd€teitioopporitore. adhuctamcncafusillc ^ St-bjlnurrrnem fid-.u«mmijfjrum rtitp7»<dm,9Umhnxpttfi 
anodfodirtVrr. lllcmitDeddeoppoGtorc.qui ias domtimde. ii9nfipufic4m,t4»ttext4itumrtitttAfetfin. 

ducit contratos qui pariter de domiuiocontendut. Et propter* ^ AgH4tmB&f4mdt4ttHfiTii4tidAr£Ht,t4nr4b4hiid4imeS»rt 
eaparedratioflcius,cltI<xnonplu$Tniusdomimod<caufz,qua db^^tntxundvtn ndtAtMmtmijfHm. 

alterius faucat.Acdiuctfumedin cafunodro.inquotertiusop* g subfiituinfAQAdt dtfitniau^m tUffirt titAqtitfiWMfiitrpim 
pofiror deducit iusdominij fauorabiliosn dcmooftraui fupra i- 

pr» poflcffionecontra collitigautrs de pofidTiooe minus&uo- ^ SMbflmrtu rttifrH* fUtiammi^tA dtfiitfat iHdmhwr mttr 
nbiii«inrpcda pcTronailIiustcr(i)Oppo(icoris. //«rrrm/7/r»r#r,fibH(i jUtHtmimffdru mn nuuNu/i/arimi 

Rcfpondciurtcrtio.fir retorquetor argomemum a fcnlucA- tmfqAcdxfttndtnttu 

trarioilJud perpendendo. SiiocafudJ iijfwobidoopi impedi- Hfim4nii4ttnfi4tiitt»trr^itu$,muU4rtqvn9ntiir.ntmjA. 
torxroccirus&lememu.quianonimpcditurexr«cutio firlierei Aiudtnfid4umm*jf» fitutfimt d€i»JhiU0^ mfUti m itfetum 

rcftiriitio. Ergo a fcitfuci 'Utrario fi cxiccutiofic (kreditutioina- drerm»»iNOB.r/. 

pcditur,viioiafunodro. Ergoetuimpcditurproceffus&fen- ^qtuhtdtmfinurt bnirbArtiu, trfistttmpfAfiam» 

tentu.quiboiadrxrccutionem&fifliturionempcrucDitor. ^ 1 «. 

RerponJetBrquano.qDoddo.Mar«hioteriiutinteraefHens, fj sabJtttatiAutifrtUtfdSd impr4fimMiir,<}tumd$iiunh4tedtt 
fton intendit impedire &fufpcodi facere indicium Borromeidt rtfaUtta ttuquAhtM, 

Sanfeuerinr.WlolumfuIt . quodfieutiiaro fuper fuoioredo- Ttdfu$mmt£km rtbQMmdtfitndtnmmfdntrt^fkmAfMtS*^ 

minii procedam fuit, quam fuper pofltdiooeBorromei&^n» 

fcueiinzquodita etiameadetn femcntia diffiniatur. Itaetiam ,g Pid4u$mmifffgt4nutmtmftA}u4tmmh4tedMfmAlitnMitfAltB 
pr*ditli»refponfionibnsdcclarttur./.pa.^.drp<r./'errd qiupro &q%Adt(snf4. 

cademrootrariaopinioncadducilblet. /7 DmdinfdUAtirtnfi.qAUmtdlikmfAUiAfiAt, 

Secundoaffertur r3tioprrpcnfaab4Ztier#iir/.^fM^dri 5-r*** ,/ SttfnUnptfftfdtttmfiltt. 

/.jf drpo/iri-cuoi dixit, quod fi creditor ios podeffionis habeat , vt Dmaittna xMihAiut^xftUCfnwtiAgiitntar, 

S uiadeporacrit.vdcoramodaoeritMtdprecatiod^ctit.iniCT- j, lHMi0f4&4fubmt4»,q*4td»ftfium»t4ntm9d9ntnimfht$, 
iftoqucexperianir,tardandamnoocdcpodlflorijiuaici>cxfc- g, pAilMmrt pnmt^uttmtx iKMumm9fMUti4tinttigt:JifA(^if’ 
curionem. obid,quodahnshoccd,tcriiuspr*tcn«Utiusdorni- $atnndem tWan/arrpr^/reermr. 

n\ymx>4i.tcnu*<t ,Uufit]^i^trtb.fM^ttndiUi4m.d4 Ratio- Hmuutntm ptrutrtm ettftrfa mo 
jKmrcdditiikiaf.quiafaluafuntKuiustcnij iora aduerfuseum, tnt^AMtnumfattUAUd^iam. 

(iH rslUtuta ffierit podliIio.<rg.ed tUf<t,b4ndXx rurliis 


I ACTI 


Confilium CDXXXIX. 
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FACTI SPECIES. 


Theophtlo. Econtra Frjwafius ardit 

dn. Theophtlum^in donurc potutjjiii^ <onJeqHentcr 
pr^diumprtdtdumnon contmmfal/iliaconjiituto- 
^^E$tervndju domi». lod»»es Suphanus Archipref- ne herediSjfaela ai tpjo Tbeophdo» 


hyierSchledt,Mt»o im.eondtdtt tefiamentum 
ijMoproijMfta bonorum Jitorum parte yh£redm feri- 
pft Theophtlumypro altera quarta Barnabam C5* Jo^ 
an». Petrum fratres ypro aha quarta lofiphum , 
demum prayltma quarta parte Ludouieum. Et 
Um hanc adteatfiitfflirtttionem htsyerbu , f/is con- 
ditionibus (S" declarat tombaSyCafi quo ynus 'Banta- 
baO* Zamperrifiprj^cnptorum fratrum, decederet 
abJquefiLts d filsabus,quodalterconfiquaturfipra- 
Jcnptam partei», td c. 

*VoJlmodum prohibuit altenationem bonorU pra 


J^meriturquid lunsf 

ImtiumaDomino. . 

CONSILIVM CDLXXXIX. 

««Jcbiiurpridiaumdomionirt 
loanncmPctnim emferi focatuma t(fl«orc,& 
pfop«fea.ciclulbiU)(niii. Franciico fucctdcre 
dcbcff rcnocita donatiootfaaaid. Thtophilo 
ipfiFranciko. 

Primo vfgerc vidciur, qtia tfibror dilpoTuif qacxj pnrdi- 

dkiorumhuyerlnStlfiatameuconditlOHejquoatiemo fiomoradium tnDfnrcdehxredctnhxredem. Qnxrerbare- 
d^Jc4C yUom.doy.ndcr, 

yeioLenare , W donare, ncefrudejccndcntes de pena dtbua &npri$ a tefUrorcco in uflamrnto.hoc cft.de Joan. Petro 

Cim yel quindecim , yei arca , tnfrajuos conpnes , ntjt p-© fiUi» & defccndcntibu» liimit ur ita enim dicimut, quo J 

tnterfitprafanptos haredes : fedyolmt , quod tranfiae fi conccoJtur cfnphjrte«^ii pro fc & hxrcdibut , intclficicur dc 

I t j . rLCJ..^ hi*Quibonurumlu«ciroPcifom.-ooniotefndcfihii&dckco- 

deharede tnharedem y 0* proximiores jubfrdeteom- jcn„b«s.rKutiiLripfcruntiiArr«d. ml.fm§diuititT.nMmti$too 
mifjoyiye.f/occondttoteframeHtOydecejferunt tres ex &<iec{4r4t i>Uumtiir*fei»9dt,rc»rt4i.tt/0- 

douiCUS, vtatHrmamnt pcrmuItvn/xrMai./^/i/it^. •ummm.ep-mLGjMm, 

c/.«noycro„6,.frccd,cinu,Jlo,orficnndnm,on- 

finpfitteftoaentMm , m quo ltodljj' 0 plit. Erpnmo Secundo confirmantor pnrJiaaca co.^uodtcditnrpanlo 

confi,mod.pn.,n,ofarrofordquon^^^^^^ 

(oSin 0 HicnO^tarij,qUi tUud ujiamentum fcnpjcratj uicum Baroabaoi . & Io. Pcuu.lta enim illod verbum ruprafirt- 

doUlGuilumt perloquaklin firatl hmdlTheOpIlt- ptoaeftreUnouroatttllriaiuuro.adpticcdtntia.qocmadmo- 
. / o -J ‘ J r L ^ rr . .. *im fenbuDtSarr.iu/^uibJero. J ba. mbi.«aat.7 /Araba.* 

lojHdimiJlroZuMiilK'tr,<deiSiepham,arZuamp<rro f.f,i..papt4mmcmfL,ym.cih.&g.mj.cmU>'.'^’,. 
fudtZuMedtStoplunodtiStcpluimm.e/iainngtdo mfiio4iTf$Jih.&Da.iiici.pU.c<il.fiuSiccTfaSiHUhi>tcd 
^qn^Jlomodo.ct.nMfi.h.odod;iporad^^^ 

con t obligatio» dt papai' i ajjisttyO‘C.0‘che Zuam- difirnt itfm r«/./.mtdligcnda ridentur, dc bxredib» in iptotC' 
prn./ahmyd,d,U,pradcd.iUch,or^^^^^ 

non deu affittlyO^C . teflatorcna t ^O* in tnftitutione prxdilciic , cofdcm etiam cen. . 

^fonuornd,aoj,MonMrf^^^ 

(hSyanno ipi. praeufiUS TheophUus donawt predi- icuc.lo. Petrum vocatum, quam Franulcumflonvocaiumirt 
fium oradium Taradififibi rtliclum domino Fran- clare patet. l^go«iim dicitur tcftator nugiidUarineloao.Pe. 

^ r ,^r ! rt u-omioiplarubibtuuone. 

afio lodtjtUo domini lo/epht/ltfi proximiori in^a- Wtimofcftagaii vldenturiOarerba.fub Mrirom- 

du (cquuto quodam contraciureuocattoms donatio- mifro.qoxquidcm videmur fignificare reciprocum lidciconi- 

JnU>i!.>>umH^humnom,noVr^^^^^^^^^ 

ffrtm Theophtlum donatorem: pofimodumjtnejilm i- iplbteftamento.iadimidia (urtequartr panitprzdtiParadin, 
p/oTheophltusdcCo/St ,CondM rumen tcffumonro.M «■«"pern iprMe«aior.pr.di«ampr»d.umroB 

pjei dcfr ^ " t r 1 , barTedt$dtcofteaioproximtoro,ridcturdKcodum.tcftjtofcfU 

quo hdercdei/linJlltMlt tn OMtllllUSjUJS OoniSy praaiitU volojftctodu<ereredprocum6dcitonunijrumimcreo»,alioqui 
loan. Petrum. locusoon cftctilHccmlcruaiionL Hrcproloao. Pctroaducriui 

. Francifcunidubttatiooein Tacere vitUncura 

NuJtepradiclus loan». Petrus cobares yprxtendit Rccamenipb.Iongcmriit» &d]iigcnHujp(Tpenfa arqocrd* 
(uceederty ex dtfhotitione wesbytert loanmstejla- fiderau, conwanum vifumcn vcriui& probalnbui . nempe da 
•' J i, ’ J n'j./: Pr«»rifcurotffcadmutcndum.eKlufndomifioloan.Pma Fat 

tofis ad fr pertinere , praeueium pradium Paradiji, ^iofaabotinicihgant«r.caqu*diaurusruto,prxtniito.tr(Li- 
quodad/uipraiudicmmdonartttonpotuijJeFranafio loretninprimoiUoulUmcmoduotwiire Prunucoiminfliiuit 

ren, yrljnu i»pitMionc heredis , defijectae dileo quatDmitrpr»ai4tumto.P.nuajetBarnabicioaf!a;ic U.m- 

fftf * 






y 
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lacobi MenochiJ 

«Icfccit fecundum, nempeprohibitt onem alknatiofiH. mH inwr Ea mione oriro* vCueft Cnamt.oood cfi erprefla tp(* fqk- 

fcipfo«hrre<Iet.^t!Upria]apirudirporiuooHcncUrQ,quo(l ftitoMnitverbainon (ignificcm tdeflctrccipnxnn ftiblbn- i 

lo/n.Pctrmadmit(i non dcbet.quunuUomodocft vocatu*. EA tionembcdkomminarij(ii«ne dicendum rft.eam ooniofirrrici 
trgofolamdobjum.44«/Sf«arfe;aeri<r»/#ar«fmac«i.'’Etdud- mente tacita. LtatMmquamipreCnuetta(notUoincaf«.fvo« 
dumommooefi.noncenferi vocatum. affirmet rationem hanc. ctquoverbafubAkuiiooiavidebaiJtw 

i Pnmo>quiaUlavcrb«,dctbacrrdcioharedrm»cxponen<li ladiuttameninraronoArorccipicnda ociininoeA.ciqaoauila 
funt , hoc dldedcfccndente in dcfccndcntcm. Iu io Ipecic rc- prorfusfada cA fubAituao, ncc ftmplex vulgaria . nec rcciproc* 
fpotiinStcin.5*iuK(»»9lMf7.(tLt.fafitUStmadMMfiJti(0mmt/um. fiddeommiflaria. Secuodaraiiooe.quvhucctum^it, motos 
/i^.TeAaror prohibuerat hxredei fuosabenarehonactsrclida cACnactta»nuodanurstio habenda ooncAconfcruandca* 
6c’adiccithzcverba.ErAa<)Sr7t $ifnnau Ttlmit dtSu ttjljiier. gnauoobt&ramilue.&dirporicioeatfdaniradcarumomiAum. p' 
ftriiauemfilm&MepHt$&t9riimdtfin4inUi:f9it/emptrr»bat iucrgo&floAroincanidiccfidumcA.prxdifiav<rba.quodn4- 
itrflj Itii tft fmMtmm & dt/iendtnti- rcaidelixredcinhmdcro.rontincrchdctcommKromrecipro- 

Mmt&t4tfMftrtitb*rtiii»b*Ttdem,&(.\\Ui>onxetMvctbt,dc cum inter ipibainAitutoc. cum cafua fubAitouonulucficate. 
bvrcdcin hxreJem. espoTuit Socinut, id cA. dcdcfccndente in Aatoreipib omiflua 

dciceodcncem.Ncc dicatur, Socinumiuexpofuifle. quia teAa- Tcrtioacccdit.qaodindubioorxrumirar,tcflatorcmvoluif> 
toriU dixerat, quod volebat bcxna ruadTctiiiorumruorum.ac leconfulerepoAcnutinagulorQnxrcdumaleinAinitotQiquu 
nepotum 8cdc(cendcnrium. Nam refpondetur, quod pocuilTct io caportionc.quamvoi reliquit» roagunr»romiiurcum&ciut 
cuamcxponcre.dehxrcdcinhrrcdem.bgnificaadocxcraneos ddcmdcntcadtKxifle, quam alterum coheredem. Atqui in ea 
hxredesiprorum dcfccndcntium. EttamtocAintet^utuade portionc.quamhirtcAatorrdiquit Theophtlo.pneloaMtur ri 
iblUiprudcTcendemibuttfic ficdc hzredibni lancuints. Idem acpoAcritatpmfuampIuaquamlo.Pctruni&ciusddcmdcotrt 
tpcrtius rdpondit Dcdwiscrt^./l>miM.a.ldeinrenntipremet diIexi(rc.Irainrpc(iertrpondcn>nt/t/ra.tacM>p^.«./e.U./.f^iv«. 
£>rcwf«c«N)i/.a/7-a«.fa.ver/fc. ^iriult^fU 4 l^d*qmt 6 Cipctt^uiidem nc 0 »fj/i.nXdik 2 ,trmct 9 f.i 4 t 

refpondit jiJib a.<^«dniN i$ufB AUufMtrt^tK.fAf-Fdtnmm-fi 

fcka.Ec multo cIartuaidemPan^ui(M//favai7.W./. refpondit. 

quod bxc verba :dchercdeinhxredem»int^retari(iebcant.id diAinmrndo fubAitunoncmfiAamdercendenflbuatducoru, 
eA.dcdefccndentcindefcendeotcm.&haiuifententixpmer aiublutur:oocfadadetrarucrfalibtit& concludit. f in fubAitu. I 
Socinum&:DcciumfupraaUegatoc.rccenrctB4rr»ikMmc#fl//.|i. tioncfaiftadctranfucrfalibuc •nuincludiakcrCitranfucrbIj.fed 
S4ltitnknt.nMm.3M.i &B^diimntnfilioiiubk4>*BiHmt»C0d. deAcndcnrcm tranfuerfalu grauati»vtfimili intafu refpondit. 
tMc«Byi/-v;.Fiy&rrif4mrffrr/i.^ quiamborc(ponderantiahi*fi« AlexJ9t$»f2e44$liim.2 4ka.Utntioneniegrcg>atDconridcrauic 

4 dctcommtllW& hxreditatibos.vcrbumhxredKjintcUigiprot d/aar.i»drr^««./4<./ti^a rrt/ N’Mr*i^4r,p«Mt/«*/;r*rr»,cfrquU 
hliis&dcfccndentibus. Et affirmantprxdiAi.hxcex communi ficiliuaicAaturgrauabfthxrcdcm rdpc^uluoruntdcfcendcii- 
loquendi vfu obferuari , vt fcUicee hoc in cafu » hxredis nomen tium quam rcf{^u tran{ucrfalia.4rji. tmm 
pro nominefiiij ponatur. HisaccedicRrrai«irx/aA«.^p/r.>a/w i»eM^/.Etxquioreani{no(/R^(r4t(Mr.)quuptitur(egrauari,vc 
^^irrrWtcftatorinAituirfiliumfuumnxrcdcm.Pcciprohibu- rcA>tuat(iliitfui<quamfntriveltranluct(4limooUori.£i.§.r#- 
ic alienationem bonorum, quia volebat illaperucoircdchxrcd^ 

Inhxrcdem , dubitatum cA,a« iffrrIT<j;4r«r d€ ithrtit.ijuihtttdu £A ergo diccndCi,qo<^illa verbo, de hrrede in hxredemta* 

^r,vri)(wp/ictfrrdri//rA^rrs?OixicRipa»deberciutclligidcU* terprc(andaAnt.id cA, de defccndcnte in def. cadentem. vifdL 
bcmfimpliciter. nnguIjinAitud»conicrucntfou defeeodemibas portionem fi> 

Sccundonoomediocriter fuffiragatur.quodeuminiplalix- bifelidam. • 

rediim inftitmione , nullam teflator fecitexpreflam fuhflitutio- Q^arromouet me.qnodH teAatorintellcxiffirtilia verba,tra(- 

ocm reciprocam inter iprosinAitutot.preterquare tnierDirna* eatdebzrcdeinbxredcm,vt(ignificarct bxredc* ipfotfcriptou 
bam&didumloan Petrum fratret.fictlicendumeA, reciproca &innirato*»nonfuifrctvfui ea furmala verborum, (cdfimplicto 
interprxdiAot inllitutos fuiffe inducam cxilbs verbU probi» terdixtfTct redqaodtranfeaiindiAoshxredc*.Cumenimdixif« 
bitx alienationis, nifi inter ipfoshxrcdes . & G ita adiecrt.fid vo* fct.quod di Aum prxdium Paradffi.non poifet alienari.nili inter 
lo quod tranfcatdehfrcdcir. heredem N.menitnhispoArcmix rubHirtptoshxrcdevincfubiccnirct -led quod cranfeat indiA s 
verbis, cenfetur inJuAum ceciprocum AJdcom*ffiim inter i- hxrcdcs.QimcircafenfastAceAcUnu&piaous.quodprzdiuna 
plosioAitutos hxrcdcKfcd quilibet dicitur prohibitus alij^are prxdiAumnonpoffiralienariiocvtraneos»ledfoIuminteripfof 
profuapar(c.liarefpondit.trcis.5m mf«s/i^rt/.»r«.tvi'd.rjrriir hxrcdesfcnptos»quia voluit, quod finguli ioftituti conferufe 
/rri»/iA;.cumdixit.quodfi funi indittuitret.itnzuliproter' portionem biamluisdcfccndentibtnproximiorilNit. 
tiapartc&adicAacAprohibkio alienationi* non c/l inde Aum C^nto non parum vrgee. quod difficilia* inducitur& prx' 

EdeicommilTum intereo*. EtSocimimfccuiu*cAK/ar»/>err> lumiturfubAitutiot reciproca tidcicommiirartiimcrpluret in- 9 

Aitutos,quam GdcirommilTaria inter vnum iniihutum&eins 
docuit S4irfet.fnluftt9iits,£b9mtiihK. cum feripHt, derceadcnees.E^ofaciJiusdiccredcbemus,illa verba. de hpredo 

quod n pjitres cohxredes funt prohibiti alicoare.non inducitur tn h rredem & pcoxtmiDres,ligniAcare delcendctc*& proaimk>- 
iotcrcos Gdeicommiffiim reciprocum: cum quilibet ccnfeatur rea, Ungulorum inAitutorum.quamip{bsonmesiniUtuto«,vt 
, prohibitu* alienaret partem fuam, gratia liberorum fuorum.ad Cii (inmiliinAiruti tenerentur conIeruarepntdiAamprxdium 
^ quos poA mortem re* cA pcrucntura. EtSalfcctumfrcutifunt luudcmndcntibm&proximjoribua.&nonaliacohxrcdibas. 
jUtx.iM faivi m/h.f. dt & Idfix m (0xfi m Illud anceeedena probatur ct eo,quod vt cenCatur |it>du6« re- 1 • 
fttruM ^.quificclarcflcinfpcciereljpondit. Uloenimfuolnca. ciproea fubAitutio Cdeic&mintfiainterpluresinlHtutoc&fub- 
Ai.teAatorinAitueratqnatuor oepotcscxfratre.qaoeinuicem Aitaiosplurarequiruncur. Namprimorequiritur,qaodCatab 
cxpccfT-non lubAitu<rat,fcd lotum adicccratclaufulam probi. vltimQdeeedcnte,£.rknff.(i/£arNt.dr/r^.a.^/.f«ci«i.$.C4M4>9r/f. 
bitionisalicnationia.ne exirent bona Ula exdiAis luianepoci- 4 dl'tthti.&ftttkiuu 

bus, Aecorum liberit. Refpondit lafonimtrprxdiAoaquatuor Ttthti.&iixltttZjnKbmtnfnm4rt^Untu.»xmfr9iSf.Kc<\<i\x\^ 
tnAitutoa,noncenrcriinduAnm reciprocum hdeicommilTum: lurfecundo.quodncrfpreircfaAainomnibiuboois /.TtfraSe* 
fed quemlibet tnAitumrumdlci rogatum tAfcruareGliuAcdef* it.i.fihertudtltg.i. Ufiamlufiudxmteftsmntt- hifiK>fM*xlg4.^ 
cendencibus proprii*. Et ibidem fubiangtt /a/enni ZttKhmtmd.^. ctmud. Bxm. 614. Requiritur tenio,quod ti.iotrr 

err, quod cum ttOator nullam penitus lubAitotionem fecerit, quos dicitur faAarecipeoca.Cntexpreirevocadi Non enim luf* 
nccdireAam nee Cdcicotnmiflariam , Ai iic nullum iniunxeric heic» quod Gnt polium conditione. Ita tradunt na dl 

fidckomminum. inde ( inquit lafon ) ex (nla prohibitiv^calic- s. in ^m(0xj3Uc4.itixm. 

nationis . dici non poteAiniunAum ipfum BdacumifTum inter ftx»UJth.j.KMinm tnitMjU.fd-nMmtr. it. ltk.i.^Pxn(ja ttnfib» 44- 
ipfosinAicutos.Eaadcmrrntenmtn fpecicmagraprobauit Crev; Mmcra/^./ii.a.Ecpcoptcrea necconieAurxadmittuniuridtn* 
xtt.mtmf )i$.n,i 7 Mrfjtm ihiita-ftirnnduat. Itio enim fuo in cafu, ducendam lianc reciprocam, tiifx m d (4«« ;r«.i*afiefrra 
reAator voluit bonaconA-ruaritOaguatione Ac famiiia.vciKii.^. T#txtfffjasnr./4. Ala4t.rtp4x.4 & Anpt’ftUnfnfb*if, 

etcololoooa induci uxm.i»JtKd. Etadmino.quodlufficiantcoaicAorx. nihilomi> 
reciprocum fidcicomniulumuitcriUoaiolbiaios. flu* vrgeotet admodum eficdebcat.A^i«d.$(MM/4.v«ncr.'7. 

&:bd. 


ConfiHum CDLXXXIX. 


tx NonitacflinfiirplicitfiJc^*» 

tnifforuirdliuo detnliitutom dus tilios&ticfccudcntti.- cum 
hocrtiamTolicindiicacur conu£ium.vtkribiint^//x. tnttnjil. 

lmoconicC(urjslcucsiiitficcrc.<x fcmcutij 
AUxjh 4. Tiihndit SK.lMm.iH itnji.ui.mM.2t.lihm 

iiH.s.fit.JtUx-2- 

£tjfccd:rquod m rpcctcHrcipn rupcrioreargumcmocx Icn- 
CcnuJ .iUut.tnd.Tt{^«H.S46.ioL2.valit. Stn , <^uod liibHitu* 
cio.ditfKiltut inducit rcciprucam inter (rjitrucrtjlrs.c]iianivt 
fiddcununi<rujn 'cllrtuat grauatusTuisdcfccndenubus. Akuti 
locus videndus oinnino' tL 

Svxto & vltimu nitrum la modum hxc fententi J.quam vrrif* 
fiitiamcHl'Cxi(b(no.contiimacurcxco>(^uotlitconhJcramusrc> 
cundumt.iljmeniun) pdmocnnmnctum ficomoinodiccndu 
lO. Tiilitorcntmta primo trllamcntoioommbusrutsbonis, 
hraedt inp»xdni(il.uMrun»M*aradili ' hxc enim tantum ha- 
bebat i«nniob»Jia.'cjtjattior»i.'.‘>hxf edes tVcii.lingulospfOijuar- 
ta parte. & nemini totum jiTig.uuit prxJiurn Patadili att|Ocita 
sliudriiiquitcoinnium imcr ipibshxrtd.S|i]iiiddndeduM(io- 
ne bonorum intercos IjiIj , iilud eorum vni potuilH ncalT^gna- 
re;rclmfo nunirctuicrc. Kttnx ipfotelljmcntoitaftjncepro. 
babiiis cildubiuiioi anilla verba •de lierrdc in lixrcdcm» A in 
proximiores . d-heant exponi de delecn dente in Jcfcendentf m 
jint»oJorumin({:tutoium. vrldeharrcdctnhxrcJc.ncx ipiijmei 
tiiilitutis. In fecundo vero tcflamemo t(lijro*irinituii lii tn IV* 


& argumenta hac pro interprrt.M Ione fuprj commemciatii, no 
rcpeio.ncfimm firtbmdo nimitis. 

NiinoldJat ttftiimi jtg.iinenmm. quiarerponjrfurmurd i- 
motUlator magis dihvit Iluopbduin & dti» defecndcoicS 
pjoximiorcs , Iu potuone ti n !ai 1 , quam lo.Petnim . Cu utide. 
mtmrtraui ripi a in tertio argiimt mo. I.i ideo intellexit de hrrr- 
dtbusi hocell , de ddeendsiiiilius &. proximioribus ipfiufn^ec 
Theophjli. . 

Nooolftai vitirram argumentum, ejula rcrpondctiir,<juod 
imo illa vtrba.fub fidticonmiiiro,n«'n fignihiam liddtumitrutn 
reciprocum imeripios ejuatuur hxredis itilluuios.' fid (oiumo. 
dofiicccfltuum infiliosi dcfcendcntci finguloriiminflitutorA; 
/icmi fuprademOllrauimui. Non repetoiam dtcta ne ex feriptu 
fcripiaconhciam. 

Hisiotcliigimus. dom.Throphihim nonfuiflegrauatiim rc- 
fliiucrc dom.loaii. Petro, fcdfolum propriis dcfteiidenubuv Ut 
ideottim deinde nuIiiirtlitSi* filiis deciflerit, fccjuitordicct.du 
bona libera hnfre.dtfce^u conditionis, n*tra A 
rh HiUm 6* TtliifMi tmmti , & cnnfeqitcnter dom, 'I ‘hcophifui ilU 
donarepotuitprzdt^odom.Irancifeohiiodom.lorephi. Itae- 
nim a foetiori dici mus, ijuod (juandotcflaior rclicjuitbdctr om> 
mtHuin Idcicendemtum fauofe.vitiniiis coi um poterit bonati- >9 
Ii alienare; ex quo fiiicisomtnifliim linitur in luapcrrona.A^.fvi 

[t i iMm.\ ftn.it Uf!^f..2.tf(KuhHHtVit<.mttHfiUift ttLi.& imctnfiL 
fii.HM i Rf4Ut!f.!iMff4n.^.4iiii.nH.2y itltyr.i.PdnCtHttmfiljt.n. 

S4tuiaiti./il.4-p.nHm.s.C' 4‘’.t J.6 MdnJ.tncfKjiUi.KH, 

iS.ub.i. 


truminpftdio(>Iarcarum.& 'I heophllumiii prarJium Pjradi* l*“tuttCTpodom.TIicoph?lusdonjredo Vrane.Iltpriterfj. 
ft.fi hoctertamentum ccniungimiiseiim pnnio, vt feiliccttUa admiirmitu veri prxiuduiumqnbdhTcbonacfientfdlitiicn- 
prohtbitioalicnaiionucenreatur repetita etiatniohoefceiindi) dado.Io P.irocxp>r*djctoflJ<icorom*ll'o,adhucdiccndiimtrt. 
tiftamcnto.nonciit probabilis dubitatio qinnomninoJicen- do.Tlieophilum donare potuifredo. Franc iaprTiudtctmn do. 
dum Iit, iiiavcrbadchircdeinhxrcdcm St nipro\imiorcs,de- lo.lktri.Namdom.lc.l’ciruiclfcituscnhxrc$ipliusdo.‘I Ives* 
bcrcinttlhgidcdcfceodemcindsfeendentem^proxtmioicsi- phtU.Atf prauatushdeicommUlopotcflinprxmdieiumfuih^ 
piius Th.ophili,®; non de hxrcdc ia hxrcdcm .td crt.in Io Piti u redis, cui aliot|ui rcHttucrc tenebatur iplum fidciiOmiflum, bo- 
cohtrcdcm I {uiusfcntcntixratio cft.ij-.iialidiecrcmus/J iiro- naipfius iidcuommifn aiicmarc. ex quohxrcs non potcA con- 
pliilum fuiiIcgraoatumrcHituc.'-c loan. Petro prxdium hoc Pa- trauenircfadioruiamcccfroru./.rXMaMfre C.itrtivinJmt.iiH 
radilidcquerctuf magna mxqualiT.is, 2 <abrurdum,quodieilicer, TtJJ>iniitrMHt Romsa tn ttnfil. t.ntim.4. AUx.m -nfim. 

nieophiluscllctgrauatus cigaJo-Pctr &umcnipU lo.Petr.no lb.s.RMiH.ni(tnjil.4.HM.}9.tib.i.&nt4nr^tflgFjTif.’Htam/:Li4 
cflctadilnetus &grauattis reibtucrc aliquid i iieorhdo. L t in Iski.C^^Stfim iMn.nKtmftcr.mM.fiJili j. lltinrpcciemsgis.hrrrde 
Ii dubioprxfumendumffl,! tcftatorem voluitreleuatcxqualira- Donpollccontnucniredonjtionifj6fafuoaiK«ccn'orc.dcba- 
tem inter hxrcdcs,iuxti/./C.r»rff/i/'er/.(yArr/drT*».C. de crf.rir nislidcie.fubiriftis& Ipfilixredircflitucndis, rclpond:ifv.V.u» 
i>atiw^rr/ty»f0mxer. qui etti loquuntur dc fiiiis IkTredibus . idf «v^-*.’.'»rt;>''.>'arer/.F^ticrgodiecoJumdom.'rhco^hilumdo- 
tamcncftdicendumdcaliis,in quos aliquacaditallc^io.vtin narepottiilUlixcbonado Frantirc.inprxiudidurad.doIo.Pc- 
cafu Doflruin ter coniundtoslarguineipiticnjtot i, fuuti tradit trt haridis. 

Al(u.rn lrjt}.Jefrtfumit»Mt,n».i j/ tw ftn. 1 line dicimus Non obrtint nunc aliqua, quxaduerfus prxdiiSam donaiio- 

reciprocam t rubJlstutioncmradamnon prxiumiiquamloin- ncmobiuipolTevidcntur. 

xquahcat rcfuliarct inter hxrtde.*. Ita tmati im Auvr Aa» tMr«,& m , Pt imo videtur obflare.quod donatio pridicta . ficia fuit do. 

U.Mitmi.J[.iti‘M!^.&fi.pii./Mi>(l.&im'.‘jH*mi.u. C det» pMl.&dlm FrancifcoabrcQti.decuiustatilicatioocnonconftat.obiddona- 

/«iyf/r.SiTcrodu'imusprxd.daverba,deb{redeiiil>xro:]empo- tionon valcr./.af)'»*/» J} itifid €r i mtf dtntigr.C. et& t^rr^u rt- 
fiuinpeimoacftamentOjcirercpetitafccuiido.&debcrcintelJi- ^nduCdflr.mnmJiLirj.lmfdfNftdfiatin/lstmH.pMt.^ttifd^^./yT, 
gi .dedcrccndcntciti dcricndentcm,nuliar.elulutinxqualitat. f''A^'<'>';v<”-"r<<'<f«r>m.'.d«A/v/if>..>.quitrcscalu${icdiilinruiidc 
vil abfurjumded cH quid conii ntanrum iurc comuni.quo con. coniidctac. 

liitmumcfl,quodfitertatorllatuit.bonaruadcbcrctranlircdc Primus cft fciim donatur abfrnti.nemincprocoftipufantcr 17 
bxrcdciiiKxrcdcm,intciiigiturdcdsTandentcin dif:cnd<nrc. tunc neceflarta cft donatarii acceptatio, 
vt diximus fupra.Atq; ita omni «X parte fatisfa^lum erit difpofi- SceunJujqiundocxtranrus.ibfsniu nomine filpularuntunc 

cioni tertatoris. Nam prxcUum Pjradifi , conferuabitur in hxrc- abfenti donatario acquiritur li h ablciu ratum habet , & illecx- 
destcflatoris hocdkiu dcficndemesproximioresiplitis 1'Kco- trancusccdita^irmrm. 

phiUi&omnis inxqualitasinuripfum rhcophiluindcloan Pe- 1 'crtlusrflcafus quandonotarlusnominrabrcmlsn-pularas 
uumeultabitur ‘ e^:'uncabfcntiasqoirirur,fiUumratumhjbft.EtCa/lfciifun 

Non obllant nunc addu^a in contrarium. Namadpnmum fccutifunt molti r*w^</fta Titd^uiSum rrstldiM.JitHrettKf.ituii 
refpoodctur.quodimoprxdisHavcrba.iranfcatdcUxruic in hC’ fmrttitnid.hmitdtit je.nmm 10 &HStLnddmt&vfift§i4.m,fr,rti4. 

J4 redem t in materia fjdcicorrujnrtafia.ifitclliguinur dc dclcendf- Ithtftma. Cum erg--> hoc in cafii, non cortfljt dcratih ibitionc 
teindercendeotem , vt probauimus li-pra. Ita cti;im feuduni & domiu.Francilii.vidttur dicendum , ban^ donationem non c6- 
cmphtrteulitconccirapro (c&hxrcdiLus,jotciiigiiur pro filiis: fiftcre. 

atqiitadchxrcdibusranguints.luuti ad rem polialloe fsrijilit Hcfpondcturprimo,nonfui(Tchicncceflarlamacceptation6 

RtfHmLtxfmilt ‘^ff-*drttLtlL &iiimdfnMdtDidd{. »fq'‘citaratihabitiontin do. Francilci.Njm cius nomine flipu- 

& luetnat Slxunm ftudatarntH latus cft notarius , qui iploiurcabfq; ratiiii.aeionc dicitur acqui- 

tu.dffeMd$bxrrda4TiKm.9 . «■^'‘^«lonationcmiplidonatjrioqutmadmoduaduCTrusCaft.e. 

Noaohftatfecondumargumcmura.quiarcrpondctur&cu' femeft magit ccccpta opimo, vtt> liant iira«( u /«r, tnttnfibtf'? 
cedtiDuidlla verba, nili inter luprarcriptoshxrcdcs, intclhgide nmrntrt 4Mirts.& ttn^U tt.lib.i Fxftat&fti- 

quatuor iliis hxredibusab ipEo tcftatorc nominatis , fcd non ita pulatio dom. lofephi patris di Ai domin. I-raocifLi . qui quidem 
iuatintcUlgcndaillafubfcquciitia verba quod tranfcatdc hxrc- pater flipularifpomit filio, vifcril*it/u/.ff/pa/at.-»i/?a.§ .'itti.*L i| 
dc in hxrcdcm, quia hxc poftrcma rcfptcmnt perfonam fingu- dr ftrktti».ih idf.m - uftdif. tx quo liquitur, quod occ t»b id tc- 
lonim inftitutoruin.vt Icriica ftnguli teneantur conferuare fuis quiriiur ratiheatio blij.itain fimiiicalu rtfpondit C»Hm mtax- 
dcfi:codcnubuj,poiiioucmillamluampfxdijlVadiii;rauoDCS 



lacobi Menochij 


fii.i &.'tnfp:ctc arctaris terminis donationUfaifix Blloabrcnti. 
(bpBiantcpjue iplias tilij noiiune, ri.rponJ!t Ali. itutnftU» jA. 

KcTp*>JcturrccunJo|(^uoJ imociominus Francifeos dicitur 
rauiicatlc Hanc do.iJtiomm.cKcfuolliuitfibi tactam, &roliipni 
f ick-iuia arguti ratihabitionem. Ita io Iptcic rcfponticrimi 
puil aiio' Soitnm /«ntsr tit 7 A, HMmcfo f. o 

Und:»!n q>ii nilihisrimilibuscupro- 

bat-IU liituii iii cafu rcnuuuationiis,urpon<iitCr4ar;.rN 

n«i'r 4 . 

S.cundoohiici polTc videtur, ^uoJ cum donaiioh.rcfaAa 
fuerit fubcerto moJo.ncmpc vt dominus lofcph pater dii^i do* 
tnioi i-tancifcidonatarij , prxtlaretannuatimcciiam pecunia* 
rum iamtnanidpti doimno Thcophilo donatori : quando<|uidc 
i jrniiiatn dominus iolephnon [Krioiuit.obid donatio refotura 
<licir«ir./.t.C. dtimutt. fAe/niw»</«.quo!ociconnitutumdi. 
don.tioncmfadamrubmodo.vcalimcma p:xitcntur,cisnon 
p;xil:iimuocart,& ibi tradunt Do&or.&;fL-lpondcrunt5a.'dira 

KelponJctur primo. <^uoi cumimpicre modum printipah. 
ter pertineret ad dom. Fraiicifcumdonatarium.vtrciluei cura. 
rcc.<]UoJJom. lolirph pater qui promiferat, debere ea prxdire, 
erat !|uc do.Franc. intcrpt!landus&' non in moracOnituendus, 
vtdcindceomtniiramora, locus clilc rcuocatioiii ipitus dona. 
tioMis deuti iii rpccic Utc diilcr it AUut.m 

Uciponditurfccundoiquodruncdcmum donatio|fad%arub 
modo, rcnocari pouil . quando is modus fuit caiifa dnaJts ipdus 
donarionis, fecus vcrohiuitlblumcatiraimpuiruia. Nam tunc 
non r'uocatur donatio, fed ille promiirorcompcllidtbet ad im- 
phnJ’<m modum, ita probat rex. t4tfii<Ji(:or,f.c.Jirc/lint/.rc>td. 
q iK .1 1 de in fpccic conii Jerat C^rfiitu /»; 117 rcri», 

t 9 Utt 4 iiut tn.ifit. In ommluidiltiUtattenii» , iUiJtg.hC.it itiitt. 
qt/tfnh ui tdt. It wfxit qnoi f H A ib. Cari/.-» »/ m PrjptC & -tlits in 
(.i/.V{tkth.ie(9Bi!ercjfpertrAJ/f.S4ciKUS 'H/.-ju.i-ifiiiiiu.^ Tenni- 
litH in'nt de esnuimdntf ^ itiKi«{{ iticn Itn. cum dixit. in 
e iud-Cfi capituli verum non rcuocari donationem factam ce* 
cKdx dib modo, ipfo modo non impU ro, quando is modus non 
iUit caula liivilis iplius donationis &: idem fcripicruiit 

f4d.it u9lt fi9p*Tltf:x‘*,ftiu.l.fe & Tn4t}n{&'ss itu- 
ttiiia ttnfin^.^ifntntMumtT» tndtimf>A\<\\n noflro in calu mo- 
dusipfe pcxHatiottis rumm^proniiflx a domino loicpito.non 
fnit caula dnalis,fi’dimpu:dua. Huc patet .qtiiaipfedomin>i$ 
Thcophilusdonatartnipfbprooemiodunationtsdixit.fctado. 
t•^r]nncm^Jcerc obbcncuolcncijm,qiia prokquebaturtplum 
dnunniim Franciltumdonacarium.&obgratadruiiia quarac- 
ceperat abipfo domino lofcpho patre di^i domini Francifri» 
C>[*^*rancc3ufednalcsfont;ficutiprobatrm.4t'///wrx/i/r*irr<f. 

vbi caula illa dnalis dicitur, qti 2 coliigiturc x prxfarionc a* 
^us&djfpontionU. litin hanc rentrmum dcanuorariinco- 

mncstrxtom illum ibi, & egregie. 4irx.rijdcr/flCttr;y{<';»w9.c»/am v/. 
titr.hht S‘S»tinut Seni 4 r m i7.to!um.i.vtrfi/iairi» praijtar. 

lib.i.D^-t.m(9nJil-s7i-i*lo^-.i-f**f& flttrim i/l4ionilu^9,cr Sninm 
lunter in tanfsiso ai.C 9 tum i.bb.i.^inx ergo compellendus do. Fran* 
cilcus dunai3i ius,vcldomin.lnreph cius pater, implere modum, 
Sede prxnarcfummampromiiram.Doaautcm reuocaridcbuic 
donario. 

Tertioobdarc videtor dom. Frantifc- ren ocailo donationis, 
f-^aconfcoluiprius dom. Theophiii donatoris. &: didti domini 
lofephi patris didi domini Francifei. C^uzquidciprcuocatioSc 
rcfolutio. valere videtur in prziudicium iplius domini Franci Ici 
donatarij.ricuti probare dicitur icxt/.i.C. fiwdt.f.tlunfutT. ft 
mafji<irrr«far.vbin:ruoi alteri donatus. vt certo tempore iranfa- 
airtoad tibcnarcm pcrucniai, liber dticitur.nifi interim donator 
voluntacem mutaucrir. Et ad rem videtur conferre dodiina 
}Ut! 9U ml.qtn TUBim.ff.dtVnltiumftltiJtttenthiii ,z\im 

(criplit ,qtiod fi donator fundum alicui donauit.ita v: poli tem- 
pus iit eftkfix,pendcntctcmporc( inquit Bart olus) pottftdo- 

nator pomirerc. Etprophisconfrrt quod docuit icanur/ hjbrim 
, tr;ri»’a.f.*p«h<.<Bi»t^;xif,quodi!iudpatiom, t quodliiin 
coiitraSu macrimonijvt primugcniiusix eomatrimonioluc- . 
cedat inaiiqiiarc,intc’llig:iur. modo ipil pacticentes in eadem 
vc/luntatr ptrfliiercn t,lenfit ergo manifelieloa. Fjbri, quod lic- 
» • 5 Ili: in facultate patris fuo pautoatquirtre piimogcnituram a- 
; uam.tuctiauKilkbincinipuusiii j prxiuJiiium^abcacon* 


uemionc & acquifitioncrecedere. Ei Io. Fabri do Arina probi. 
fwntCjfilLt T*l»f4n4mn.4f4‘&Alii4t.tntr{^9nf ij6.num.4 vn/f. 
trrtiATdtie. Ita ergo noflro in calu vidcturdiccdum ipotuiHt tfo. 
lureplium in detrimentum fiiq fui donatan; eam Jonaiioncnu 
Icnipubtamdillolucre. 

Kcfpondcturpnmo dof^rinamillam Parr»/.i»id^F/4iftJir.flTi 
dubiam, cumabcodificnfcrint multi ,vt CayfrtPi/.Cr C«wh/jiIi 
Si( & KpniAii.in NOr*. aa./f.dr jv/adata-lrmaji 

l.S ff.dt/eTiiuex[-»ti4m.l9. lapuiiHlinbt.txfd, iriondt.tmrtnTtm 
& YX9.i.f4.m /x r;«jWje. HtHeitll. in (.Rd^nnii» /n 
lftrii.H0/p./f,irff/ljni. vbitefiator communem clfe contra Kar. 
iulum. Idem ani:ruicl>>irNt.2xai/^.ilie^./^.^iN/fX«x/4iBrx/m> 
Ttlm.q.S.C.irtnep(.ttfidm. 

Ucrpondciur fecundo, adniiflb ,quod verafit Bartoli do^ri- 
na, attamen adbucnii obdb C^iandoquidcro loquitur Ujrtolus 
quandodonaiio fa^Jafuitfobcondinonc. aiqucitf minus pet- 
bi^efaAa dl donatio. Ea proptcrconditione illa vt J iltu tempo- 
re pcadcnic, donator rcuorarc pulle videtur. Jllocnimcalulo- 
qutruibart quando quisdonauit vni.vfquead critum tempus, 
ve! vllji quocafusaliqins ciKnirii,^’ poli ea volute ahm a< quici, 
an quoad illum fccundumdoiutarium.quiadbiic donationem, 
cuius cafus noncucnir.non acccptauit.rcuocsieiampolTnrCjui 
fanctafusnonconuenitnolIro.Noscnimvcrtjmunndonatio- 
nc.quxmrdianuilipulatiuiie patiit, ae etiam noranjpcrltdio* 
ncmtficonfrcura:Scirreuocabintcracquirp3ipli Jiul-ian^ilto, 

propterea conieniu ip!or um du Theupbili & lul> phi ab ea te* 
cedt non potuit, licuiiin(pccicdccljran:/j>cffiffc.^ lixtum Hum. 
S.fitimm ibKur itu9t.f!te iiS. numo» ij.iil.s, qui ufiatur commu- 
ne m t Ifc opinionem RtliKd :in9i;/iit9if.nif.t}oif i l'.r& in liant 
terminis ficrcfpondit Cr4»rr mtenflte t^.num.ti. qui au^oritaic 
multorum, quo«rcfpondic. donationem frcuocate non polle :i 
conlcnfii panium in pixiudiciutctt j .cuitx caduiunonequz- 
fitumliitratius. Cunkrt traditio egr« .C^i.ftr 

qt's peifi.$teludxf}m. cum disic.quod Ii pater fiipulaiusdl em. 
phjrcc uiin pro (c& bitis, non poterit dctndrram t« uncare . prz- 
legando vni filiorum tantum. Ltconf(.rttcxt.notab. »/./ es». 
r«w.|/p.;rer.jf/f/a*.«;4;rrMf.quopiobstur.quodlipatcrftipula* 
tuscit.dotcm reddi fi[iz,adcoilhacquiritur,vt non ptHii pater 
ampliusah ea fuo facto auferre Kt eo textu adJuittus dccuir Bdr, 
m Lir ibriJ-HTdrit. 5. Iti/Tt. Hnm. 6 , Tnfu . V; n!d‘ tdn.it. f[ Jt epnM 
Zr^C7'e.fiudumflipulacione patrisacquifitufibo abeo non pofie 
aukrricontrariaciufilcni patrndifpofitionc EtCartoiurri fccuii 
funtpokaliot CArr.Sc» roean/ZMa/. Tudtxf 4 di^inf({ur.d$diibt 9 , 

C4udn.int9nJ!li974.num.n, Cpntna in itnfilie ifff.nnm. ft.lih92 df 
^pfmai»Bto,i.yj/.efrrj»xwfrf jidfi./.lVrrufinec»// 
ti'd,!xu.KUiinifiifilvs'.nHn tT«if.t^Bun!er9i6 iilrti.UmpK.Gdbrtet 
in(9n/tiioSt numerof.dt Ke/dni-mcdnjilif^t-nnmndtet.iibrai. con- 
fert etiam textus /.cvmmarrriv.$. rlimifdepjilaioul. nudierde 
dotc^quamviro dedit.padacfl.vt fi in matrimonio drctlTilEt, e- 
mslratri redderetur. L>cindc muiieripfi ducJtns rcsquaCdani 
marito Icgauit.quzfitnmcn, an marituscantmrcrum nomine, 
q't^ mulier Icgaiiit. teneretur fratri riftitucrt.>R<rpondiiSfzuo- 
la.inariium teneri. Ecce ergo quod acquifitum alteri propria fit- 
pulationc, auferri ncnpotefi ab eodem nipulanteacquin oirq; 
cum illi fratri, pro quo lada fuit flipulatio,dicat ur pe 1 fede &’ ir« 
rcuocabiliceracqiiilitum.vtdeclarant Ar/tmmin t9rfili974.»»mm 
j.dt S9(mm Sta. tatonftltasf- (9lHm.f,verfia/. ($nftn"4fur. Lkt» i. 
Concludo itaque pronuntiandum cncprzdiciamdonationem 
firmam manere, ii. fore obreruandaoi nulla habita ratione iUiiU 
rcuocauonis. 

SyMMARIFM, 

I Marrimfutfow ttipltx effe. 
t .Mdirratthiumveram </crZ 

f M4.'nmeH!umprt/Iiaiiiimqii:i,fyAltd^er4f4ifer9. 

4 MjtritrenmmpuUtfuidm quid. 

£t 4H tdjuilfdbfdt iJfeQnhttJl^du U^uimitMii f haram, piot bdbat 

verum, aum /. 

i Mdtnrrenuiindiietui insdit dtdad eanfuenitiHiadifiaiu. 

• CehAlftdtie l9K^U4, inter rtrumc^thabeTt/n, ni^ri?a/Arcfmria 

fi. 19,411 di ptdjHtnendam ntdtuintniitmfa^.idt. 
HlninprdunhotimdlteTUtinutntnan^.KHM/. 
lni‘.fil,qucd4dfii:9rLmtf^tiunU4ioanan'.9. 

•iktitn td (eiubitdiit t£t d*btdt.naa..\c. 
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ft fi intatm K imaMr tuul nuritum & 

rir mtumrnmnm (fmrrdxifft. 

Idtm fi fb*i lutu iegirtnw 

ij UpttmmfM» pr0^stwr ex emfefitne fdtrvfsUd m ufdmnttt^ 
Hditrsiem eum & Upttmam KtmiHdt. 

14 tegttmmnnidat4uaur^eTemm,^iummttf4ment9Mmm4t 
mfhmt ft fUtm, 

I/ M4TI/1 & rxtru Uetfk ffdfxwumtmi aMfrtawium f*n~ 

tTdXlfi. 

ti T*&A 4 ahm*nstfvanxttr. 

/7 }>lAtTmtnuemtxni£taX4fh4hitM%tmm^nAnU fdtiU 
twr. f 

il y»x&f 4 mdrtmmiuM,mjtrm 9 tutimftiitr 43 um fmift diUpti- 

mttdtemfilufum ithdtitdMfilfm ndCttHm.fdfiitt. 

tf ALtfroMMKw fre^Mtr ttftbm , y»i 1« litM tMrrdSitm- 

tafntrwu ,mm mmm umtntiumttnieUinm&ftdlmmtstn^ 

hm. 

Idem dictndMMdnaJhwmmii-num.id. 

21 Itgitmudt fUtfttkdnr, faW * tdn<ix4m leptmm ftfd^fm bdra 
fdTrm. 

u hluueum/UmtTMS^amddmdmnddmfiUetidmmqiUifififftfi»- 

nem fmfidt- 

*i Uptmnmeje.xlrhdttdmiffttfefetdtdfiint. 

24 Uiumutm fa fn^utnt mdtrtmenmm nU dtfert i n4i$ ftff 
lemerdUim mdtrimenmm. 


Initium a Domino. 


CONSILIVM CDXC. 



Vilae/l certe apud me probibtli«dubitatiO|({uin 
pronuntunJum &; declarandum TtCt R.cucrcn- 
dum admodum dominum loan. lacobum DiC’ 
dum Primicerium Patauimim fuiHl lilium legi- 
timum fle naturalem clahlllmi dondni Petri, iia 


vt iure promoucri polfit ad npiteopatum Crcmcnfcm. l-.tfi 
enim iplc dominus loan.lacobusafTrruerit.fe legitimum filium 
failfc cftedum ob fubfccutum matrimonium imer prjidiflum 
dom, Petrum patrem , fle D- Bartobm n;atrcm ; attamtn hoc 
ipfum matrimonium fatis abunde quo ad itf^Llum legitima- 
tionis probatum clle vere exiAimo. lltquo facilius hoc de ino- 
Aretur , duo prarmittenda funt.quorum primumeA-matrimo- 
• ntum t elTe tnpicx, verum, prxfumtuir. 8 : putatiuum.vt poA a- 
lios fcripli t Prepefait. in tmn.nH.iy qui 

2 Alii fmt legitimi. Matrimonium I verum dicimus clTc illud, 

3 uod probatur tcAibus alArmamibusfc fui Air przfvntcs.quan- 
ovLrflcmuIicrfokmnimore matrimonium ipfumcontratc- 
atint , vel quando confcdlum apparet inArumentum principa- 
liter dciplocontraSu matrimonii, vtrcribuntG'r«i.inc 0 »//.r 7 - 
t$Ui.net(.ff»ieiUr*ti»nt.f4rtfmimtj22t.nJJik.4‘Vxx(\xTn\\xm mi* 
I ttimoniumtappcllamusillud,quod prrfumtionibus flccoie- 
duris a lege receptis probatur, deuti tradunt prxeitatisin locis 
Prr pod tus fle Geminianus, fle manifc Aius explicat Ima. Infm i« 
rrdiiJtm4trmemt^ti.iM.it. Przfumtum hoc matrimonium 
quoad fuieAc&um nil penitus differt a matrimonio vero Br/- 
mfm & Bdii. I» hse.ta duthent. vr iutAt mdtn & euut,& dfattm 

iU.m c.kytjni fiUm.niimu.it ffwfdlMt ratio quidem l A,qaulcx, 
qu2 preiumtioues fle coniti urat admittit, a&um illum dc pro- 
batum habet pro vero fle proprio- Ita EdU. iMUnmttnd.C.dt mt 
4ttmm,4lii>jndu.ii,tjnifdmJumu.CtmtMfmi0nf/?9.t«l.2.&Cinr. 
mmjHtfn/. 4 Bnm.i 7 .oxm dixerunt, difpoiuionem loqucntem in 
cafuvero locum habere etiam inprzrufmotprzfumiionciurit. 
£t tanto magis idem diceadu m cu , quando przfom tio c A iurii 
fle de iure , quemadrpodum fcripfcrunt Bdrtjn Uerii 
UMmn.nMm. i.fffi tertum fttd.Ang.Artt. § tiem tmn. nu.ii.tn Inflau, 
dttxteft. &Uf.tn% fneTdt. nnm.fi. tr, Injht. itd&. Et egregie ac ad 
rem noAram docuit /Mjnup.fertndt. infrtmnetdh.itttniit.df.’ 
ftf. quod deducensraatrimunium verum , & probans przfiim- 
tione iuris fle dc iure, obtinet. £x quo rcquttiir , quod heuci is, 
qui verum matrimonium deque fc ditum Icptimuns probauit 
%crc,nempcteAibus,vcl inArumcnto.dnc controuerfia pro- 
moueri potcA ad epifeopatum . itactum fle is,quipf ohauii ma- 
trimonium prKfuiutum.Cum fle boc przfumtum eundem cdV- 


Sum habeat. Et in rpccie argumento duSo a fortiori AatiHi 
dcmonArabimus-Mairimoniumvcrotpntatiuum dicimus ef- 4 
fe, quando matrimonium vere fle proprie apparet fuidccontra- 
Sum fblcmnitcrbona hde,red tamen obaJiquod impedimen- 
tum contrahi non {vjniit. Ita probat c. extentre , vbi n»c 7 .f«r fla 
fni leg. & tfdinnt mntt im t.tnm mbtbtut. ^.iJttUnd. diffenf. cnrt. 
um.tnt9nfi4.nn. i«.linfh.dt^jtrudittfiU.CdTd.r4le*! tnrrj(ldeyi9- 
tbn^nruK]gflin.<. 4 .^dfefrtmS 9 [.Uinjn(tn(.ij.n. 4 i '■;.t-Hocttu.. 
trimonmm | puratiuum h.ibct coscAcSus,quos fle veru matri- f 
rooniu refptctu legitimi latu dliorum, qui adeo vcrccenfcmur 
legitimi, VI admitti debeant ad fucccAioncs fle pizlat uras, deuti 
polTunt fle vere IrgitimUta rcfpon Jit Sm. un.ind.t9n/ujjiu/M. 
/.fKfa.Aj.fubiungii, natum ex matrimonio putaiiuopromouc* 
n polfc ad epifeopatum. C^uod d in puHtiuo hoc concedimus» 
niulio magis admittendum erit in pizAirnto-Cum prrfummm 
ipdim przlupponat ventatein ita cA'c , nutatiuum vero non. 
Cum vere non dt matrimonium, ex quoicx illud impedit. 

Przmiiio fcciido , matrimoniu f altero Jc duobus modis in 4 
iudicium confucuilli. dcduci fle probari, hoc cA, principr.Iitcr fle 
inctdenter. Dicimus principalitcrdcduci.qumJodirputatur 
inter virum fl^ muliif cm, quorum vnusaA'en:,altcr negat con- 
tra xilTe, tum maxime qnando agitur de impediendo altero ma- 
trimonio. HocUnecatii principaliter dcducitur.fleob id magis 
concludenter d^-betproban. ha tradunt SiiAizi^zfiLi.T.ca/.a.^. 
tefrtbdt (r di“ mfid * ■ fttdm.ftefemm (Jemt-tn ennfir teU.rer. 
frtdetUtdtH^h.tihm. Jmidcniervcfodeducitur matrimonium, 
quando eA dda conirmio Icgitimationis dliorum, fle pro|Hcrea 
ieuiores prubarioiics admittuntur , deuti feribunr Hdhett.md.l 
/, rerftnt.fitundtfdfn ff.de frttdtu. ^idmr , fulTi- 
cire conii.«li ur.is fle pTzfiuimones ad probandum matrimo- 
niiim, quo a.i diiorum legitinmatcm. Li reddit rationem, quu 
vertit iir Luor Lgitiinitafs» fl. non animz periculum, quando 
qiixfliodc n-atrimoniocA inter virum flr mulierem. Et aceedit 
htiT tnt.i.m f.netdb. fjtn t. extentu tn i.nttjhli.<^ui dlit dnt Icgi- 
timi.qui tnanif. Ac Aripdt,quod ad Icgitimandam prolem fum- 
cit colorata opinio fle qu.id poireiuo maritalis, exclula proprie- 
tate fl£ ventate veri matrimonii , fle Butrium fecutus fuit Det. tn 
ttnfiff.nu.Terfi;j-htttntermu.n,cri:urt.ttfH.iKi9Hfft.i>.i.Ltuce- 
dit quod puhhre fle ad roni maximcrcfpondit G.vununm tnttnf. 
i-^dtl.i.ftrf.^jiundtiffdlitnT, f«wdr»/r,conicflluras&prxruimio- 
nes ftilTtccrc ad proUinJum matrimonium , quoad Icgitimita- 
tem dliorum , ctiamfi adiit inArumentum contractus alterius 
tiutrimoiiii codem tempore.His cxpisdiis dicimus nuc , plures 
cAc hic conicfltiiras & prefimttonrs, quibus manifcAcconAar» 
contritum fuiAcnutriniuniu.u inter ditcum D. Petrum &; D. 
bartolam. 

PrimaeAconf fturaflr jirzfumtaci tvliimacohabitatioac f 
quinqiuciiita plus minui annorum inter dictum D. Petrum fle 
D. Barioiam,quzquiJcmtamlongzua cohabiutio , etfiiure 
PontidtioinfpcAo minime fuificiatadconiciAurandum ma- 
trimonium inter ipfosmct cohabitante» , vi tradunt poA alio» 
Dti.tnl.nnfitdi.n.4.ff.dtnitfi.Al(jn tt*f^.iefrdfnmt.reg.2.frdf.f.n.t. 
emditiAjmusatq-.illuAiidlmui Cardina!» Pa/«r. intrd^.dtnt- 
thsi^nrm(jjfliw.(.un.4.(.i9 n.i2.&inc 2e.n.4.0’ DMemCttutin- 
mui m<^irv*cdfj^/iA/?<*»d<^jfr.f./.A.j.quiqiiidcmadiung;t, 
maximcprocedcrcquandoagiturdct prziiiaicio alterius ma- ^ 
trimonii:jttamcnquoadlci;itimationrii>{ dliorum cohabita* • 
lio diutina viri fle vxoris iniiucit etiam iure ipfo PontiliciocAi- 
caccinconiccliiramcontraiAimatrimomi. haferibunt//*^*» 
td^ttult ftim» ytrigffmtumnt» ,lnxtitM. tnt. exfdttt.dtrtjiuuitn 
fftl. Alidi cr lmfimidf4Uni,defrdfnmt.iderHAll.m f-ldttr.crmt. 
extexert. ijmliltifint ie^n. l*jn.lnftuiBtrdndt-dem4ttimtni«,pjT.2. 
»A(»i./a.r«j*»jy.i;Br#!j/' !.anm.ii.t»(imSif‘.!dftnmleg.utlnnt.4.c.qnt 
teffdm.fdtrTf fn’ (j’mi*tf!Htrignt.i.Ul.4.febn.mejf.iBMinnmer. 
itJnfin.dtfrdfiimi.r>et.ml.nMfti4(2t*m.4.dereg.iur.&incjf.e((U/id 
/4nilg^tdTU. rnm.44‘rttf.fef!tnt9fdfu.dtt9/ifiitnt.idtmin(tH/iUsf. 
nMm.2.&meemJii.4'i.nn‘NtieieTri9.CteTf.innjHf»nJii.f2.nnm.f.Cd~ 
gntlHitnLf^nttSnfttUyiiumeTj/.CudS COr^/wfia.Pail/jA etnfhj. 
nnm.22ldr.2.Stiin.mH2nfenfl.jf.nnmeT.r.M.f.fMrtnsmde{ifi>f. 
in fxM. 2 .& M dtetf 2 .nnmeT.j.M.f. pdidttm n trdiiu. dt ntilm //«- 
tinqnt filtn.t.if.nnm. u. DkUiUi m Ff.tonie deff:Kf pir. i. t.i. nnn.f. 
GTdm.mt9nfxi.rt.9MtmlA.(rCt}ii.tnttnf.4}f.x.i4dt.j,,\.t.t^2vt'-. 
quam Didae. przcitatomlocofcribitcxaliquormnopimonc» 
cu haccohabitationc pluratcocurfcrc debere, primo quod co- 1 * 
habiuii* fit dtuun^boc cA Gdtc decem aaaor u,fecaBdo»quud 



lacobi Menochli 


vlr5c TTuitirr par« Hncttcnio quod mullvrljoncnz fit TiKihoC 
quod quzflum fui corporii nonfctcrit* qiuno quod vir 
ri!npcnraCtcthonorificcphoccfl,vtvxorcm. Nihilominuiift 
cafijnollro omnia hzcrccuifitacucurrunt) huc excepto, quod 
dicntpahscomlitionist iirdhocquidcmrcqutfitum, iurcipfo 
PontittcioinlpcdtopnecdTanum non cffcttxfainiuufUld.Oipr. 
fj* Pr<p#/T m tt^ndn Ctlfm w 4 

SccuhJa cil comed^ura &’przlum(io> qui fiimituradcno* 
minatioiK> cum (cilicctvtr&mulicrrcinuiccniicanoniinant 
1 1 coniugcs.vcl t maritum & vxorcm.Itu feribunt uf-iM 

tUJ^fjtifkl.libr.d.Akh.in t.Littr, ijMifilttjiHt 
Lutdfdt I‘(Hn 4 iHLj.tn fulilif. hkt 4 .S 0 (in‘ft». 
W i 4 nf.j: 4 .tiUtl}.SJj(>.hOtt.tti( 0 tlf.lS}JIU.}. PdT$fMiCtl/.l}.HMm. 2 }Jlh. 
i.P 4 lntKttttfrdH.den»th^riuq»efiUi$.c.if.intm 11 crCefbm($tifiL 
^/;.n«nt.tf}>u».i>£chzc quidem przfumtio potcfl etiam fumi & 
confidcraricx tpcdbna filiorum • vili pater nomiaacfilios>vt 
Ir^iciinux. Nitn prarfiimtiorllp quod duxent corummatrem 
in vxorem. Ira feriptum reliquit l4Cv.8r/iii/^n^ed&<CiV(r/>rx^> 
innutb.rflutAt wa/ncr xKMiqui dixit ex ii!o trxiu>hanc elfc prz- 
fumtioricm iuiis & de iurc.£t Betuifium fccutuscfl Latd/it p€n- 
*u tn i A/ in frt('.t 4 ■ CJt d^bk pub.t^.njdtm rr^ndrr DttM itnfil. 
}4.(»U. HzclTc'qucnsaominatio(vtinfadomihirupponicur) 
fuitabuade probata. 

Tertia eu conirdura&przfiiTntiocllicacior,quzrumitura 
cbnfciTione D.Pctri patris d.dom.loan lacobi.faaainrolemm 
15 fuo lenimento» in quof confclfusen iprumdom.Ioan. laco- 
bomelTc lUiumfiium legitimum &naturalcin,5:vi latclizrc- 
dem fedt. C^z fane conlcifio optime probat Icptimiutem.Ita 
PdnfiH c4afii.nHm.1j. cir KMia.jjJtbr.i.ex fenteatu Abbatu, ifaem rt- 
fm. Et his accedit Balin ^.aHhacMtdHtb. vr hujt matrt ^ 4N>e>qui 
^4 dicitiquodcotpropquodpjterinccflamcto nominat tSciniu- 
tuit filium, dtciiur cum rcidiJiOc legitimum, mm inde fuma- 
tur przfiimcioiuru & dciurc, (inquit Bald }quod ipfc patcrio- 
traxcHt ctiaM matrimonium cum illius filii matre. Et hoc ma- 
trimonium (fubiungit Baid.poflBiluifium}diciturpraTum- 
tum,quoJopcratur idem quod verum. Ita quoque 
ptrru 4 s.^ut filii ^lUl^it-fcriint, quodnpaterintrmmcntotnfli- 
tuithzrcdcm filium naturalem, eu IcgitimaiTc dicitur. Etidrm 
aflii nvancil'id.4(^.n«m. j-dr fnfm Prapoffiam. .b. /7>Et hzc qui- 

dem fentciitia multo magiscomprohitur ex eo, quod ipfcdom. 
Pctr.atTirmatinmrotdUmcnto,domin.BartoljmcHcvxorcm 
fuam , quam 2 c vlufruduariam reliquit. Et icllamenttim boc 
rjicrccc|>tum& approbatum a feren. Rcpubl.incuiusarchiuio 
repo ti tu m fu erat. 

Qiufca cll conicdura 5.* przfumtio contradi huius matri- 
monii, quzfumitur a tradatu, quando fcilicct vir & mulier fele 
if tradaruntfvt maritus &vxor.ltaBa/.ffl/.n«n.^»irar.ntiin.;.C.9id 
4rcai^'rM«/i^ qui dixit, hanc elfc przfumttonLin ctncaciorcmiU 
iS la . quza foU denominatione defccndit , cum fada j verbis an- 
teponantur.&iAM fptdtfidui fum DttJm ($nf.j 4 .n.i.& AUm traH. 
depfsf rtg.j.prdfiaa.jta.i.YerfifidnaH^d. Et ad rem eptimeron- 
fert quod rcfpondit RMm.iHt$nfi2S.n.7.li.4. cum dixit,cx trada- 
tu facile probari f matrimonium, quando quxibo non cll mict 
virum & mulierem , fcd inter alios. Idan rcfpondcrunt rari/un 
i 4 tifis.n.i 7 Mb.z.&CtfbdUncpaf. 4 jjMij 6 .lib.}. Hunctradatum 
plene probatum hoc noAro in cafu fuilTcinccIligo. 

18 Quinta cA conicdura&pnrfumtio, quz fumiturat com- 
muni VOCC& fama. Et hzc quidem fuAicit,quoad Icgitimatio- 
nem filiorum. Ita/r.iOidrM m c-penunit, <ju fibt fiat /r^r.Prep«jfr.ij« 
c.pet tuu.n.utJtt.Gtmmdn 4 manf. 27 X^. 2 . 7 tTfulm l 4 .Andrtd.D<(. 
ia f 4 nf.is 3 M^i.?dTtf^ t 4 nfi 3 .*a 2 M fiM.2.& Parnif /a drc.7r.ii(-/.d‘ 
in dt(.i.»k^2.libr.3. Hanc communem vocem & (amam optime 
probatam clTc hoc in cafuaudio. 

Et przicrca, dato citra veri pr*iadiciu,quod finguix h^con- 
icdurz & przfuintioncs,(cparatim confidcratzmoit futh ceret 
«d probandum hoc matrimonium ; attamen fimul iundz fine 
contioucrfiaabandefufficeredcbcDt. Sicutiio fpccteiraduni 
Abbds drf*li^ine.($tifiiirdti 4 niM).a$tdbtlitJ^fdi. &mdmftfivm 
P*nfjm Putem in drc./o^.Xi.z.qui icflatur tu for- 

tiori in cafu fuiffea Rotadecifum. 

• Hiaintclfigimus, nilobcAcquod oblici intdligo, matrimo- 
nium probari debere tcAibus dcvifucutradutmatrimonitac- 
tcftantibus. NilCinchoc oblIat,quiactfivcrafiliurisficitucr^ 
1 jj pretum lententia , matrimoniu m f probari ceAibut , qui inter- 
fuerunt contradoi matrimoniifVt Icribunt Dodones comme- 


morati fupra in primo pTzrmffo &prtbst (.i.dAetnfini &dfiut, 
^e.em^altdt.rUPrdp 4 fia.uUfpknfdl attamen non urgant prxdi- 
di Dodorcs.quin probanaitisprobationibus^ comedunt ac 
przfuiTuionibui polTit, quemadmodum multorum ludoriut* 
pofle probari fupra demon Arauimus. Iu pariter tollitur obie- 
dioilla, quod requiratur inArumcoiumconcradiu mairinio- 
nilNam Dodores,qui concedunt matrimonium probari pof* 
fetinArumentocontradus matrimonii, vel in Animcntodo- 10 
tis, in quo matrimonii mentio fit , llcuu hac de re feribunt Bdid. 
im Rab.C. 4 eprmUg.d*H*.CfLflt. Gemm.mtdnf 27 <ei-J- St finun teaf 
^f.is«.;.^nii.i9.Zi^./.Civr.ui«.tiicvRyrf;.a./.^ Pdtifjmttnfi>i 7 e nu.t, 
Ub.4M fane non negant, quin matrimonium probari aliter pof- 
fii>quam htsmArumencis.' Imo egregie rcfpondit UrwuuMs.M 
t 9 it[. 27 x$l.i. verfipr» decIdTdXitne ifitm pdjfm , quod ctfi inllr umen- 
tum coturadus matrimonii nun vna, concurrit cum comeda- 
ris & praTumtionibus contradus matrimoniicum altera ,coo- 
icduras tamen illas repugnantes illi iniirumento futficcre ad 
probandam iegitimitatem filiorum. N6 eAetiam.quod quzr^ * 

tur.an D.licobus adierit hzrcditatem patris, & adhuc eam pof- 
fideai ? Qiiandoquidcadprobadamlcgirimitatcm filii prodcA» 
quod filius ipfc canqiiam legitimus fenedus fit hzres picrit.led 
tamen ad eam improbandam d impediendam noo obeA,ri noa 
pollidcat. ProdcA fime, quia non nili lilii legitimi fucccAtbilct 
Ium. Non nocet , qiiiaclle potcA. quod filius ipfc legitimus ab 
occupatoribiis paiirnz hereditatis impediatur eam conicqst 
&poindcrc.Qmr (ancfi mentis manifdicprobituraudoriute 
Jt«rr» >R r. tidii/mifd. ctt.j. tetf f vaviry ar, qui fii» fini Ugittmtiqmm 
fttutm tii Dtc.tn C 4 af-S 4 •n.j.netf. a»n thfidi .qatdjtufi p^e^. Dixit 
Butriiis.quodfoius tradatus | filiationis fit mcit ad inducedum Xk 
quali potU lfioncm filiationis , vt isunquam filius principaliter 
hareditatempeterepoAit. PraHupponunt ergo Butrius& De- 
cius, legicimitaicm filii probari fatis polfe, ctli is filius nonpof- 
fidnt bona patris, &manifcAias r;ep#/i«c^«id«»Mr-H.^^«ijUs 
y?fir/r^irrN;/,(«m/^rjMr,quodcifiqukprol'auit,Iccncfiliumlep- 
limum.non tamen inde fcqiiitur, quod fit hxrcs.Cum hzc duo 
non tim confecutiua.fed diucrfat & reparata.Quz (entetiacum t) 
vera exteris in caiiliv fit, in hacipfacA maxime vcra,cum btc c6- 
Act cxtcAamentoipfo patrisdo.Iuan.lacobumhzrcdcmabeo 
inihtuium fuide. Et Iszri-ditatcm miam adiuit.ficuti facile pro- 
EaripoAvt.fi opus aliquo modo dfci.Porrocum nilad rem hoc 
pertineat, frti Ara certe ambigitur. Quod vcroquzritur,Scin du- 
bium reu«xatur,an dom Joan.I.icob.natus fit ante, vel poA mx- 
trimotiiumcontradum,nilctiam ad rem facit. Nam fiucnatut 
fttpoAiiiueanic contradum matrimonium, fem per dicitur cf- 
fcdusleguimusvcre&proprie.EAenimlegiumatioperfubre- 
quens matrimonium adeo cAlcax , rt is lic j Irgitimatus nilpc- 14 
nitusdiBVrat a nato poA contradum matrimonium, /.cirNifair, 
fiq. e. dt ndturd.Ub.ty ^fi^"" igitur un dMtb.qmb.m 4 d.ndtitrd.ef^ 
ficiMtur/iii. Etidem Aacujtiuspomificium,c. i^^fjdntd.quifiU 
fiat /rjmi»i,Ci^/(nl)»nr Pdrifia( 4 H/.ii.Hu.j 4 -Ub- 2 .Sc proptcrca fuc- 
cedumfic Icgmmati etiam in emphyteufi Se fcudo cccIeluAic& 
Stc-iaa.tn itnj-bjja.dJ-Ubr.j, 

Huiusiiaqucquzfbonu cardo non rcrfstur in hoc, an dom. 
loan. lacobus natus lit ante vrl poA |contrsdum roatrtroo- 
nium , fcd in hoc tamum,an probatum fit, vel bod, hoc matri- 
monium? Et dicimus, quod quu ad hunc legitimitatis cAcdum * 

ita clare fit probatum, vtdubitandum minimcfit.quinprz- 
fatus Rcuer.admoJuin D.loan-Iacobusdcclarari debeat Inti- 
mus, &abfq; TlljfandiirimiDo.N.dirpcnladoDsadepifcopB« 
tum promoucodas. 

SVKJlAtLtA. 

t UAtrimetuammttntmtrdSmipfimtnaSimtB. 

It Iterum fecutuUcantrdbem eum dUdtddfuuudamtnknfrimttm s4* 

Ugdtnr.n. 2. 

3 iietmiBdtmfiiifieimnprd/kmitkr. 

4 Httum f Csram uidfrimtmum cputrdbtneibm exSuturlU abdbi^ 

tdtiaae purfdtHm pttfiani. 

It triunti ttmpoTu ttbdbitdua efrdebedt. n.j, 

5 UdmmtHieeKpittdtik» vr legitimi (tn/tdntwr & fatnpbUa, ink 

itquirantur, 

7 hidnimpnium paUm (tntrdkit qndnddiictbdtitT utut CiaaSnm 

Tnitatmum. 

I MsrnmviBiwM ttmm (ttdm tefiibm (untuanm , m» tumen di- 
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c^tnt. 

f CiaUtfimitM mwr msUm fiim. 

M UMrmtmaum i$mrtb«niimm0lf/lM€fuifMidfit4t 
u Mdttgnmmm 
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i 4 SMrrdttM tt ^mmiim slmfUMMlmfikt, 

§S tMbtt9 4tmuwtm0ffd,'nmitMnmmm»r. 

tS XtjhfniMUn^twidtm. 

tf futKm f^9f<nun,fmt 

jf DfMwfaw 

•f S»tHH4tmtm tftf & ytSimm dft34Mtm , mu rft ttflmtU- 

»*MM. 

m Xtfl» •4mtm, 

iit mtft.miffumaSmmMtUi ttjhm^mumjm- 

mtrtti. 

Mi fttftnifmmi4n%dfiufT4CamitKf. 
kthit. 

gf tdm4tt/i»tHfr$i€trtgMiMfrtmhkt4mtwfgg£fiilgfimtgrg‘ 
^jTiggm.ddtm ftuu. 

M ftlurwuitiiqujfii«fi/t49t tmptm dB^mrntifsmm, 

»$ S*tminm4trim*tu$(gmrrg3t,fT£fiimumn4tmltfftim. 
gf itmluudtdMsrgmg 
Mfr.yo. 

|f ff4car4:gry{$9ftJfi0fM4H4g nm Hgcet. 
ii trrgr pnbitKr , <mH rm iUttr fi k$hen (gnftiX > ^tum «A«m 
fmt. 

ii Utnmfgnfii&ghmmdfmgM^jUmdttfrnndgJmtttmfimtif*- 
«••rr. 

i 4 TtJhtfmmhe<u^ijMmmmk,&Umfrgiaduu,fr$kit,Jl9mm 

gxteitigwg auMT tQ. 

ij Abmtut4gfgmfinUdecmnd4fiaui«trHtAm,it4Umt9»«xm 

dtMgiiuU («rtm tdf^ 

FACTI SPECIES. 

A nno //<f/. contraUnm fuit matrimomumin- 
ttr gA^tem fluim Kohcm '^aUhdfkrem 
Marifchalcum filium Lmcd. qmdcm coniuget ei 

tm^recentrj^mnonexadeifMnt annum tx.Juanm 
atatum. 

Anni 1 sfo.du i.MaijlUMflr. dom. fomes JuLQtfkr 
San Bomfaa$a duxtt m exorem magntfdomutam 
Ludoutcam delujiu. 

DecefJU prafatue domtnue luLus Qtftr , eodem an- 
no tuo. Me 29. Sepr. Eodem etiam anno tuo. dte p.No* 
memhru decefft Idujiru T). Comes Frana/cuj pater d, 
dommt lulit Qeftru. 

Annoust, prxMfla Afftes dtatafuit tntuMaoad 
infantiam pradiSit Baltbafaru euu mantttajjeren- 
tiifji eam duxijje in 'vxorem ‘Tjt O" metUjquaqmdem 
Apnes confit f a efl^tta effe. Et /it per 'vt ^ metu examt- 
nati fuerunt tefleSy(^ prolata fmt i^uadam fententta d 
Eeucrendo Vicano Abbatia *l*olhanu,qmannoiui. 
pronuntiamtO*deelarauit pradichm matrimonium 
eontra^um inter prad/flos Balthafarem O" Agnetem, 
fmjfe O* effit nuUitercontraelum. 

Eodem anno lui^die i6. Februant comparmt pra^ 


dsQa tAffies coram eodem Vitario , O* afferrnty fi 
tam de anno tsaf> eontraxijfi matrimonium rum pra- 
fato dommo Julio Cajare , cum quo dtxu potmfie fie 
ro»erabere,Bo» obftante matrimonio prtut tontraSJo 
cum dido Balthafare , exquo didum matnmomum 
cum ipfb Balthafare erat nullum , tanquam 'Vi (y 
metu contr otium. Bt de tpfi contrado matnmonm 
cum dommo luito (afare curamt %Agnes examinari 
teftes. 

Eodem anno tut. memfiMjuoWufhne DommXe- 
mes iMarcui Regulus , alto nomine Marfulato San 
BontfaciuSy hares ex teftamento ddh domtnt Comam 
Franajci patris d. dommt lulu Cajaris ,finttensjibt 
paran pofjeahquoddetnmentum ,ex aHis tOis Atne- 
tu afferentis fi yxorem fmffe dtd. DomtmluLt (afa- 
ris, eamfuper loFlatione iy diffamatione iniuduium 
coram Reuerendtjfimo Nuntio Apofiobco Venetiorum 
rvocamt. 

Eodem anno coram eodem dommo Nuntio compa- 
rmt lidu (a/ara filia d. Agnetis afferent fe filiam le^ 
timamd. domtmluln (ajdris,^ d.AgnetUjqmerant 
maritus 0*^xor. 

Anno ifiJ.menfi Aprilis dom.Nunttus Apofiolieui 
fiu eius tA uditordeclarauit, fintentiam latam d pro- 
ditio Dom. V tcario Abbatia nocere mimme pojfi etiam 
debere D. fomiti Margulato. 

tAppellarunr d pradida fintentia Agnes,fiu Julto 
Cafara etus fibafid demde appellatio non fmt proficu- 
ta,itaquodfintenriA lapfd edin mdicatum. 

%Anno tfS2. menfi fumo , Juba Cafara profiqui 
ceeptt btem d fiipfa coeptam, coram eodem dom. Nun- 
tio, petendo fi declarari fibam legitimam didorum 
Domini Jubt (afdrit 0* Agnetit coniugum , cj' 
fuper eorum matrimonio examinari curautt multos 
tefies. 

Ab eo anno wt. *vfque ad annum tss6. luba Co- 
ftra Juperfidit tncaufa. hoannoissi. curamt Dom. 
Comes MargulatusBrem Apojlobco caufim committi 
JL Do. Vidori *Tutheolano tAusbcm Reuerendtfpmi 
dom. Patriarcha Venetiarum,confinfit Juba Oajdro 
commiffionifid tamen caufun proficuta ed ^ffue ad 
annum ts6i. 

Eo anno ii^Ci.coeptt lubaCafdraprofiquicaufdm, 
fi petiitjibitanquamfibad. dom. JuluQ afdrit decer- 
ni abmenta ^ btis tmpenfu, ^vt caujdm tpfam profi- 
qmppjfit. Et cum fuper ipjuis luba Ca faris paupertate 
0-tnopia, ofiiper abit madentibus ad hunceffedum, 
nat fibi decernerentur pradtFla abmenta , btis tm- 

penfas, examinati fuerunt te/les. 

Prafatusdom. gAuditordecbtrauit f^pronuntia- 
mt , ejfi decernenda fs" prafianda pradula abmenta 
0‘tmpenfds. 

OOgg Lii. V, 
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Jtff€U4mtD. MsTgaUttUSfr^diiU fiMtcntut O* 
fercto pr^dt^tudomm. Auditor, CMifum rmifit ftdt 
Apojfolitd, 

VrtdtUus domn. ^iurgultfm unno tj€6. curd~ 
utf 4 fidt ^Apopolicu rauftm commieu KcucrtndiJ^ 
'mo domiti. Pamarcht ytwctim-um,qMcoun>to ii*6, 
dteUrumtO* proauHttauit fi tudicem competearm, 
fifntdttia I.iiiM Cefitru Jmptrfidtt procedere i» diQu 
caufaub eounno n66,n/Jquead4nnumut4‘ 
quidem anno iTMpetrauitdiSa Juiiu Qtfara d fiedeA-^ 
poHoltcA^caufam committi Reuerendo domino Defide- 
rio (^mdoni ytcano ReuereiuL Paenarcha y enet. 
PrafatM Do. yteantu aduertens ,d.IuiiamCa/dram 
non narrajfi fidi Apofiolica , caupun ipfim tam pnus 
pendere coram tpfi domm Patriarcha, eam remifit tpfi 
D.Patnarcha. 

Proditia luLe Qefdra confio^U ad Sjuerendt^ 
mum Nuntitm %Ap^oltcum Campe^tum, quirefir^ 
enando commtjjionem Apefloheam domm. Patrutreba 
jafiam , ordmauit quod ipfe dom. Patriarcha procede^ 
retiu caujayfidquodmferendit fintentiu interlocuto- 
nie ma^m pramdiciiyO* m difiimtiaa haberet njotum 
fuiauditoTiS, 

Anno ifte. die pntnaSeptembru dom.^argula- 
tus, ad rodendam omnem dultrarionem, tmperramt 
Brrue Apo/iolicum , 'Vtd. dom.ParriarchadcHemret 
adfintenti.imbacm caufa. 

Pradiclns domin. Patriarcha refie^M huius noua 
commifiionu dcclarauit ,fi ludicem incompet entem, 
pronuntiando ejfi procedendum m hac caufa fecun- 
dum pnm.tm commtjfonem. Et cum 'z^otum ammi fui 
declaraffctipfi domm.Pamarcha, aduerfus dominum 
f^ar^uLttum , tpfi dominus Mar-rulatus appeffauit, 
qua .ippedatione non obfiante , tpfi dominus Patrtar^ 
cha filus pronuimauit , examinandos cjp tejlesfuper 
p.iupertate diClx hdit CafarU , nst et pojjent decerni a- 
hmentatihtisimpenfa. Appedamt (y protejlatusejl 
fimper D.MarguUtus. 

tAnno !s8s. menfi Vebruario obtinuit domin . Mar^ 
gulatusd fide tApoJloheacaufam committi Reueren- 
di.fimodomin.Nuntio Apofiolico yenetiarum,qui Rt- 
uerendodom.AudnonJuoeamfubdelegamt. Cumye- 
ro nunc ferenda fit fintentiatam Juper alimentis, o* 
litis tmpenfis , quam fuper caufa tpfa principali , con- 
tingit slubitan. 

An ex aflu conflet , diSlam Juliam QtftrMu finjfi 
is* effi filiam legitimam is*tMturalem,nselfaltemna- 
turalem pradilJi domini luhi Qtfaris , ‘‘velitaejfim 
^uafi poffifiione ipfius fiUxttonit , ^t decerm et de- 
meant alimenta,(s* htis impenfit 1 
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£(poo jen^m efl* aeo (oofUrtf)ra4b 
Itduv) Cafar Am fut(l(riliirak{:^ 
mam & niroralcm , imo arc 61 u J 
mluijiOr&m , arccrunitvinctccnciA 

J umii pofTr/Tionc ipriwt iDiattonu » virf' 
cmni poHiac alimcota &litS 

tmpeoCr. Hac v t <Uo»oalircin vrra«ptttit 
rap^bo> 

Primo oftcndanhnulkim Tcnim ma- 
throooium concrabi potulflc inter d Do. 1 »ttum Caiarem & ^ 
Anrtcm matmn diaf lulif Ot farti, imp<di( mc nummonio» 
a^uc connanie taicr ipiim Agncicmfr BahbaCircm. 

Secundo dcmonArioo. <{uodneccttam«.tT potuit altcjMil 
matrimonium pauthium inter prxdnSosD* ItmumCrfaretn 
& Agncicm» nuo Kac lulia CaCin dici nunc poillt filia leptina 
&oa<ural»ipltutD.luliiCa(axis. * 

Tertio planum facum . pradiAum doMtnum luHum CoG* 
rem nullo modo<ontrasiilealiquodmatr><t:uQiumtuisdiClt 
Afnete. 

C^iurtoprobaho.d.Iuliam Czraramc!ic|nonpo(1c^niMP 
tam a D. fuliu CirCirr, ucc vvrc« ni c piafinatitie. ' 

Quintoexplicaho , huicluIiaCalarx dicernentU dMcflt 
ali<]ua aiimenu» nee Iit» impi^nGa. 

QuoJ attinet ad illud pHmum,certumcirccxiftimo«d9lBli 
num lultum Cafarem & Agnctrm contrahere non potuHIeAB* 
quod matrimonium» Namcon/lat iplam Agnctemtuideui» 
pum Baiihafah ab anno 1541. & matrimonium perdura fle 
ad annum i5fi. intraejuodtcirpuipradi^Agnef dicitur eoD^ 
traxilfc cum domino lulioCalare. Eifi enim eo anno 1 $5tpe^ 
trr.tr BalihafareAcconfcnticnteipra Agnrtr» fiiita Vicarioil» 

Io Abbatia pronuntiatum matrimonium illud nullum , tan> 
quam metueontra^m,iuxtar^iM ,<^raf.r«Nt/Kanir,dr^'' 

Jsl. & 14 f fgKtp(*HU.4t d*jnf n M4rr.4«aM pabrr per sdmiser. 

quibus probatur matrimonium | metu coniraAum clTc ipfipi 
iurenulliim inee opuscHl aliqua rcfri/Tiooe.ldquod manifefte 
Abbas& reliqui ibidem i& multos comemoratttccomrmirein 

prtfpt Sphfflrr htftm m (ummd , m arrl# mdttnumum. t. ntm. fm- 
ittm».YerlituLottdff4StQdi4mt9. £t adeo rfi nullam nutrimo- 
ruum metu coniradrm , n fi is, qui ita fuit compalfimcuin fe* 
eunda deinde contraxit.obhgaror | fccundo»non autem primo > 
matrimonia Ita (vc\(n\smci{tMi.»4f.figiitfu4aie.fUAh^m&Sp{- 
mtfin tml0t$pT4ditgtt$. Nihtlominut manifdkcondatfcmeov , 
liam illam fuiHv non modo iniquam, Metiam iniquUIiinai^ 
Namdc iplo lUaio metu nunconflabitilU Vicario, Itcunprdl 
baii dtbuii.cum metus t illatus non prafumatur, Li-C-fotim - 1 
tm gUfi & BdUm, &f4fi4Uu tuint OkuimmttsS. dt 
fT4fumu$iftlim X ttjui s.ft4ftam.7. tdftpm at toaJU.fMMmerjOt. ^ uo 
nmpi.t4.ni»mtf.i9Jikt.4-&Qf4a€tM4t4m6tusMaaeniitmuUTSU. 
Ncc adhiberi debuit fides ipfis Balthauri & Agncci,ex quoa^ 
baturde prariudiciocontrat^iiam matnmonu, fiumjifetn,d4 
t$t4fHc^n%.ftmf4Mi.vx*ni /od , &thSemdim»tdTMin aMar 
BdmdM.mfiwg.Oj*. Tm MMdmftt.cr nj^Modit Dttmm tmfitm rjfiMM#- 

reprjM*. 

Prxtcrca riare connat,nulIam UUnim fui fle metum ncc Bal- 
tbalarincc Agncti,cum rontnxerint palam mulae amicit pra- 
feotibustficuti attcAao fuo t muki teOea examinati pro D.Mar« 

J uLuoanno hocefl, BalthafarBaaaolaansprimusteftui 

oan. Andreas Kcrc»afecimdas.&Chri(lophomsTbcbaldu« 
tertius» Ex quo ieguitur, nullo modo pr xiumiiliitum metum» 

Tt tradunt omnn m L irdMid&mem. C dtrmMfd3.fk idft* ommo 
prt«s.ldeai Idfuimttg. haerMM.MMaift 0 fmdnM.C. 4 mdJmtttJmmm 
m itmpbd i70 MM M m a7.bh$frm0.^m Detm 

mc0Mf4iSMtm.4-yU0Mf.4i mbu. ?. Pdnfm ( 0 Mf. 0 ij 0 m.sf t Jiwi 

OrfJier.uiiaq/U/r^ JuuN./.C’ tSrdtumdtsMdttM. 

mm.f. 

Rurfut dato citra teri prfhidscram.quod Baltbafar & Agw* 
metucontiaxinci)tuttamcatobdiuniroahaNuttonem,q«am 4 
fm j 1 habucrun t, pnduiniuir mctni iprcpnrgatua» ficub cAAi> 
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tDtum eft m & rfb^m atmtjnmtt&n- 

pndtmtOit^um<mfiUih nummfcimU.S)lMtPa ?tmmm 
fimau , m *• tuam. u. Yv^iut.f€xtKm. m 

tmfijjf mamm Wwiff «» &mm.i 4 J^t 9 mt 0 .&Aicuamm 
rt^.Sjutm.is. pmEAi Dodorcs feri pfcritit,iaiii- 

cuarbitrio rdni^QS»({aaati temporis cllctic beat bxc cohabita- 
5 tio>attaiMa) ^aemo vnquam ncgabiiiqutn vmui anni fnfliciat. 
Idquo4comprobatur auc^oriute^/:i!I^M^ c^p.«iiAcuin Ji&it. 
qaodfimciacompuifuaponipfiim illatum mctumpoctiU tuto 
«ufiigere.& non aufugit» didnirpurgaOcinaum. Lt gtoHam 

p4{amtt», 'm umlikm. QuoJ autrm pr.rdiai Hil- 
thalar& AgncsprraonumCJtefnhabitaucrintfiinui.tjnquam 
maritus 8 c vior» attcAati funt malti icAis prodomino Margu- 
latoexamioaciaoQO i 5 <faJsocen»&ahhafar BaaroUnus primus 
tcftit» qui deponit cohtbiufTe per biennium » Io. Andreas Rc- 
certa Ciendus» qui deponit de anoo cum diinidio. SeChrillo- 
phonisThcbaidustcrttuSf quideanno&plusatteilatur. Etii 
trfles dicantur conteftes in mineri tempurc.ncmpc In anno>vc 
lcribontomnwwf./.$.jiyfa»fi.drmt<r.#%er.Nccrepugii 3 r» 
quod multi tcncseiaotinati pro lulia Cx^aattcllatifint. pr(- 
oidlum Baltbaltf em ddnlTiire a patre ob id » quod metu euege- 
riteum ducere vxorem prxdidiam Agnctcm rcfponde- 
tnr » Balthatarem non ea de caula illati metus aulugi tfci quia ci- 
tius aufugiflct>vdfdtetnconquc(iusfuiirct apudamu-nsjc alfi- 
ncs»fed diUcHit propter ra»quodipfa Agnes meretricabatur .at- 
qaeica» nc lantumdcdccut Fcrtctiiieutt permulti tcHcs pro do- 
mino Margulato examinati anno if 5 i. funt aticliati, ncinpc 
Antonius Matchxus primus ccllis»N tcolaus dc Bono fecundus» 
presbyter » loanncsdcComanis duodecimus» & N icolaus Spt- 
oellus Jccimusquartus » & tandem cxcxaminactsannoi 56 i.(iC 
deponit AntumusBraccius quintus lellis. Ellcrgnconcludcn- 
dumiilluinummonium inter BalthaUrcm & Agnctcm confli- 
tilfc» atque ita illam contralicrc non poiuifll- cum di<fio luLio 
Carfarc. 

Quoad fecundum »quod ncc etiam cfTc pocuerit altquod ma. 
trimonium putatiuum»intcrd.dominum lulium Crfarem d. 
Agnetcm»quo hxc lulia CxOuadici poiTitblta legitima A natu- 
nl)s iplius domini luliiCarlarii» dicendum cA prius Jui-ircqui- 
4 riivt mii natici matrimonio f putatiuo ccnfcantur Ugittim at- 
q-jc Ita fucceirtbilcs. Primo» quod matrimonium fuerit rite . td 
elEfolcmoiter palam fecundum morem patrixcontraCcum.Sc- 
cunio, quodadiieritbona bdesin fa&o ipibrumcontrahen* 
tium.vrifaltcm vniuseorum. Itaprobaicap.r«»tfibrbr;#.$./.dr 
de^tafi.rii gl^cr D*d$rts Onrm MMttnn 

itufil.ia WM.I9. Stati. iamtrmc9^Lji.aam.^f.&$»f»nl(fJijnm. 
44 . iutt 2 . & iBaftnpmm CardraaAi Pdidttmitmba ^nrikqKtftm. 
U^juamttpumt.rttfknl.yait. KoAroiocafuconlbtdcfuiAc 
duo lute Fcqutfita- Nonenim palam fecundum morem patrix 
fuit contra^m- Nam non folum eo oppido Abbaiix PoUici- 
pttifed etiam quouisinloco»palammatnmoniaconcrahuntur» 
conuoeatis fangiunecomunats & amicis. Et ante facrum Con- 
^ diiam T ridenunuin facis dicebatur contrahi palam »cum f alE- 
nesipfi&tmicifucruntconuocati» ctii alixrcquifitxfolemni- 
tates iai.uif. <mm labihum » non fuiflem obfrruatx » vc poA alios 
Scribunt Kmjim m t4»fiL st. mum. isM.j- 

fmfimm(9»fiLis.»am.if.&mf4»/iUs.»iimn.43M^J«(taidt.l»sn. 
Itffu dt tttdttvm m » »caip.v/rMr.iiiHMr./l.<^ 24.SHm.m»M 
4 $. cr m t9ttfil4i. namtr. fttund9.P4U9tm m 

.9trfitBLdtkr€r$t& fi«4sadai in r*n/f fs.mautr.jf. 
fUff*. Porro in eafia nollro . conuocatos non fiullc aiEnes &: a - 
tni«oM*nidotnJuUiCxiaris.quaiTiAgnttisconAaidafcex te- 
||b«*^afmct.Agnctis»l«idus61ixIulixCxCirz. Non etiam 
matrimonium palam contradam » etfi contra- 
Htti| 4 dSBr{narconmtcitibut>quandomandatum fuit ipGitc- 
t ftMMMFt^uunonnim pobliearcnt»E-dtegrrentItarclpon- 

dlfTanttaiiimia(0nfiI.ij$.nnnt.rUii'r.4.CtiH.tMuioriii(4/ifiI.*4.miM. 
3.F4r>fmm<mifil.sTUtait. i9Jib~4.S»uniaat*t4n<tnjil.i6.mmn.6iMT. 
j.ifl jUftdm'ut4wft.9inautn.zf.C’'U9»i.^iUlt.3> QucHlverotic 
mar latum fuerit tcllibus , qiros Agfus alTeiii aAuilleipfi con- 
tra^kUi.attcAatifuntNicobiis Pcnncmiis quartus fcni»,A IVa- 
df<us Morus qinntui. Ili ud etiam iVeundum rcqiiiri;iim»ncm- 
pc bf n.\5dts riltcm vniuaeontrihcn tium , quod dehient, ma- 
au fl^ncdi-taonAracur. Et primum quidem cxipCicUmlcrti- 
f mcatL. q>M f (ImJJt 


^7S 

tmMn.n (9»filf>. ntm. 4f- hla9^aatt4.&4fm»v tlmtjui.m 
itf. nurntr. 4 . KtUndm ia (9nfil.fiMaa.i9.^. PAUattuitanh» 

Jmtaqtultlm.(4f.f.uam.s. Prxtcm & fccundoarguiturmala 
hdes vtriusque contrahentium » quia ambo feiebant adelfc im- 
peditneniumprxcrdentis matrimonii lamcbtradi inter iplam 
Agncrem A B.dthafarcmfdcquo diximus (uprx Q^odniam 
dominus luIiusCxlar fcim mairimuniurnaduillcintcrdidos 
Balt halarem A' Agnctcm . attellati liint multi cdlcs »nempcIo* 
Baptilla dc Pariiiau tcAis vn Jecimus exammau» anno 
Ncc diei potcUjaliem ipfimAgnetcmfuifn- in bonafidcobid» 
quod a (jcerdote fiio confJiano audiuit»matrimoniunia Ic c6- 
traJtumcumilBaliharare ob adhibitum metum elfcnuilumtdc 
ob idfibi licere cum alio comrahere.Qitxfancconfcirariiaifcr- 
CIO du itur caufalfc bonam fidcra»finiti bona ti Ji-s t caufatur af- 

ErinatiunccuiuslibccviriboiiLjiurrajt/.rfris/irffi^/.drcMd.d' 
dimftifir. & Uu rtff4Hdmau Panfm (tt^.sf.mu.s4M. t. & Cruurrid 

t9n{.ift}.$4. 

Nam riTpondctur » non conAare. quod confenarius id dixe- 
rit.N cc ver (imiic eA» quod ita atfirmaurric»cum canoniSusre* 
pugnet. Potuit iiuiJcmdixtlle.quod mairlmonuimcllVtnul- 
lum.fcd non quod ci fuaaudoritatc liceret abeo rcccderc, aca- 
tium virum ducere. Et acccdti quoda fomon dccidit Rota Ro- 
mana,rcfercnierNmmdrr;/.v.C‘'«drrfC/.r.^4rrr/n'Mnda»quod 
quando fiibell f fima altert.isiratrimomi.qut ;a fima non ob- Vl 
Aantecontrahit»iibi inde nati nonfum k-gi:tmi. Expradidis 
A^quitur » quod nec dici potcll, hoc in icriinunium inter -iomi- 
numluIiumCxfarcmA Aguetem clfc coloi arum . qiioiialio- 
quiiunuit» vchlii|>olIinilucccdcrc , queniadmoJumuavluut 
Abia i»i.exttn9tt.(if Jaaadt,qtufiitlJi^<flf^u,n.‘.J:^ml>^^9n^‘l^s• 
f*^.J.ftr^f4a(9nf.^SJlMa^ 44‘itb.i. Nonciunuoloratunid-.cipo- 
tcA»cuniclam A lincl>onilidccomracti.ujfiurit, vidcchrat 
CcrMfteMra«r«M)$/.iajiion.^.lmocApr.>:ijmtjo.quod nullo mo- 
do luerit kgn.imtcoruravrum. It lin Ipcci. imtrmionn.quod 
d ctbaturcoiiiradumttniporc nodis, hoc cAviiahnra,A culti 
d' nitiiu nov^is coram t il>us vel ijuatuo: u.'.<h>i» fufpi ctu:u 
ciuaiu \’cuetiaruin,rc»p(,iSLl.£i»J»ij4»t«»/c^.4 9/.,-.»Tr/y, xwf- 

$49lUm.lt[’.l. 

Quo ad tertiumiquud fcilicct dom. lulius CxGr nullo modti 
eonii axrrit altquod matrimonium cum J. Agnetc,nec vere ucc 
pnefumetue, ficdcinonAratur. 

Primo, quia macrimonium t cA quid fidi.obid non przfu- ;s 
mitur.vt in fpeciercfpondcrunt Altxjad.in(»nfil. is9.namti9pn- 
m9.&in(9m^UiS4»ut»tt9fnm9.(!lt.6.D*oasmc9aJiisi9.C9lHm.l.P^^ 
nf.m m (aafit.sftufm.i.& ta<9afit.4i.mm.i.Uir.4. (y Su. iaa.h: 
tt.nam-s.&ta raa^Us HaJU.?.U(hi.qit9i (ctutm fum ut (9nf:i.iff.aam, 

Secundo» quod miIJumprxfimarttr contradunt matrimo- 
nium inter dominum iuIiuinCxfarcmA Agnacm».^rguite». 
rumimparitas.Nam dominus LniusCxfarcrarrobiLiAdiacss 
ipfa vero Ames pauper A* ignobilis, quemad .,ouum iplamet 
Agnes fecueimparcmconfLifi cA ;nru-i;H,ft:oRe.Vincapmi- 
Jis>&ieAcsciusnominccxaminjii jitefhntiir. Ls quureqiit- 
tur.quodficuti matrimonium f prriimmiir expinutcviriSc 
mu]ieris,vtrcfpoDdcrunt5«ciairrrbi«s7f4<vr'/.7..;tf.N.riifr..'.^r4ra- 
m4tMf9i^.j6.aam.t.m vrtHttnd/.AUur.iurf,'f)^ft-}.num.2s-&'if>>'t- 
& CepluUa <9nf.4is.n.J6M(’.j. ita econt ra nu: ir.o- 
nium non prxfumicur inter vaidcimpares. luinlpccicr fpoit- 
dit 5«(.riiA.ia cm/II#.». j 6. Tetf.&qa»d,iiii. 2 .qucm(tfatut Ju». ar d‘Q. 
(»nf.tff.n.44. 

TcrtiofulFragarur, quod dominus lulius Crfar palam &o- 
mnibus fcicmibus anno 15 ^ 0 . contraxit inatrimor.jutn cum 
domina LudouteadcIuAis.Acum ea vixit multos menfcs,&: ta- 
men Agnesnon coniradivit nrxdido matrimonio, ncc deco 
conqocAa cA , quod fccilTct » fi iam ipla con traiilTet cum d. do- 
minololio Cxlirc. 

Quvtoacccdit»quodiplaAgnn,dum vixitipfc dominos liN 
Jhi$Cxfir,DUfiquam rcqiiinuit,vt is unquam etiis ma.imte» ;u 
tencrct,alcrcc»A qux a viris vxoribus Iblciu tribui. prxibrctJd 
quod magnam facit conicduram, quod matrimonium oonfn- 
Ufet in ter cos con traclu m. 

Qiunto conlien tcAimonium Rcucrcn.Prcsb)rteri lac obi dc 
Romanis teAis odaui examinati annot 5 di.qiiiaTtrAaniseA. 
quod Agnes aecciTit ad eum temporctqoo dom.l vlius Cf lar du*/ 
ait io vxorem dominaniEiuiotticam dcIuiUs, o. iutitrputeib».' 

GGgg i I.i». V. 


lacobi Mcnochii 


ilCtntt Gtiiin Cefitrtftn^hi 
(f 44 It HdMC4 ftr mt.ftnbt qusiU$ el uniu4 ^ iu,/f ffrftat mtrmeTM - 
mM 9 t(b‘ tlmma pnmt ; tamen lUht ftnau.fenht H.Utaetd fiafae 
VK4n$4idVill4B4rtb4hmf4elmef*r4fnr Uu4 ^ttefiamd/idr*. Hxc 
V«rba ab Agnrte prolata ligni(icant manifrflc cam non finfle 
vxorcm domini IuluC^iarh,alio()uifut(r%tcc(^ucfh de coma- 
(rimontocontra^o inter iprum dominum luliumCarraremflC 
ilominam Ludouicam. Et c^uanquambicteAit Aiinhocfrn- 
^uUris : ittamen Tiketn fcmipleoc probat , n feribunc Barrelm 
iif.4dm»ntnditnnmer.j6.&tki^ 14/en.tnre^r.nnmeT.fi.f.de inre 
tnrande. Ncc aduerfus hunc tcAcm obAat alioua excoptio. Imo 
<4 magna fidei eiadhibcndacA, ouia cratfacerdoj, cuius t tefti- 
TDODium pixualirc aiiis folet, Acuti tradunt Uf. t»*nthtntu.m- 
ptpitnlicnn4j*mnd4.cJtf4er»}M&.t(tUJ.&Cr4iun4mfnfii2i7' 
WMinetafrm». 

Sexto & vitimo comciSuram vr^ntem fatis, quod dominua 
dulius Cifar non duxerat in vxorem diclam Agnctcm, facit, 

3 uod cum c(Tct in extremtt, poA facramcntalcm confedionem 
ixlt confjljrio, vt rogaret patrem fuMm,Ti commendatam 
baberet dominam Ludouicam vxorcmfuaindUctAimoum, ncc 
dc Agnctc verbum aHquodfccK,quodcertcfcciirer,ricamin 
vv^rcmduxifTct , cum nemo tpf^Amiaturimmcmorxtc>nX 
falutii,ati]uei(a'vdicdcccdcrctnpcccaiocapiuliiF/r.C.4d/.iu- 
^4« Ttftt. drtradu fefidiw AUuiiamtTdiijt. de fr4fnmttMik.re^.i. 

Hisintclligimut , matrimonium non prafumi fuifTe contra. 
dIumint;-rdom;numIuliumCarrarcm&: Agnctcm. Nunefu* 
percA, vt confutemus &; diluamus ca, quibus Agnet conata cA 
probare, quod imo inter cam & ipfutn dominum lulium Czla> 
rem contraftum fuerit matrimonium. 

Primo adducitur tcAimoniummultorum.qui dicuntur pr{. 
-fcntesfuinc, quando dominus lulius Cafarper verbadeprz* 
femi duxit in vxorcmipAim Agneterodca faneattcAati fuotLu- 
casdcNdarcrcalchts vitricus ipAus Agnetis fecundus tcfHs;Ac 
Hieronymus de Caprilis tertius, Nicolaus Pennonus quartus, 
rariflnatcAis quinta, & Franc. Morus fextus. 

Kcfpondctur primo , quod A diligenter conAderentur te Ai- 
fnoniapnedi^orum tcAium , non concludunt , quod dom. lu- 
dius Calarpcr verba de prxfenti dcfponfauertt didam Agne- 
tem. 

Nam ille Lucas Arcundus tcAts folum dixit. quod iplrmct vo- 
ouit iplam Agnctem»qua erat in vicino cubili, & quod ei dixit; 
■iLCMte Giudse Ctfuttt vuaUaettttdrpa /irj : Et quod ipfa A> 

^aTt(^nA\ljft^depi4fp9(4rmuilihtlmTtfpeft,m4ief,fig_rtM^ 
^Uper Hune.et' 4iieUB,b4fiuad9J4,/t^mnitnde M.lMe4,n4n/invi~ 
im«f«4perinj4aiure. Hac verbanon concludunt concradum 
matrimonium, quia nulla exAant verba ipAus Agnetis erga do- 
mioum IuIiumC^(arcin.Nccccontra.Solum cnim dixit Agnes 
xr^iviiT\cutn,/i firmlde^nare/peftnw. Non tamen fubiunxit, 
«uod cum acceptabat in maritum. Et ipfc dominus lulius Cx- 
iar refpondit.Ai^e )f.id c A.tn imF/i#y^F/^r,noii tamen dixit, • 
fi,auivi4(tert9. C^ucmadmodum cnim verba .fefivnet ie^nart 
fpBfdrm, (igniAcant futurum, vt tradunt egregie C«nrri»incsn/fL 
it,Ub.}^ lun.BiptijtdFmttmtneenjU.jii.CBkm.pen-^ 
■ultim.vtrjunlfupertil rtfpendae. Ita ft: domini lulii Calaris re- 
iponfio, qua fecundum pracedentem interrogationem debet 
tncelligii.f «1 mtemfdtmff. de tnterT9g4.43it.& ^pretertsjin Infitt. 
Wr inntU. AgniAcat futurum , quod Aalicet volebant camde- 

dpoofare. 

Hoc apertius conAat ex verbis Hieronymi dc Caprilis cercii 
telEs , qm dixit , quod przdidus Lucas dixit , dspw ibete/iretet* 
fitft tentenu 4(Mtt4tU per re/hd Ugitmd fpefdtme^bere, ilqtuU 
rimelligit de domino lulio Cxiarc^ rtfpefetiM fi. Nullum hic te- 
dixit verbum, quod dom. Agnesconfenferit per aliqua ver- 
bamatrimoniitnipfumdominumlulium Cafarem. idemeft 
atteftatus Nicolaus Pennonus IV. tcAis. Parifma vero quin- 
ta ceftj» aliter depofuit. Nam dixit , quod po Aquam Lucas vitrt- 
cui di A* Agnetu eam c cubili vocauic, ei dixit ; Vtdt AgntfeU ^i- 
janrm dei CMVefiu dire eb't retuu* perebe u vuelt per fiu me^ltere , e ft 
t49im4fiaee9f,tiuntent,tu. it Ui refpeU. cbtfifu4Siinen4,ffutl 
de tne, iLfi,au ttateniQ eneerd im. Ha&cnus hac verba non 
concludunt matrimonium , qitiadominus lulius Calar pri- 
'iente ipla Agnete nullum fecit vcrbum.quod cam acceptaret in 
>aorcm.Subiuj)Kit dcindchactcAis;Ef4i‘&*r4>i#^dre.hoccA, 
tMcndtUf^lUfer m4netftfel$beief4ttU,/i(»me/i/4 dediMurr». 


UMNif,^ lei dr itCettre,^MdB ntn ddidifm^ke rdttertdMdkt per m/t- 
raeemtglte. Hac vcrbafuilfc lu prolata , nidj|u ex abii teibbus 
aAirmauit. EtideOeAiiihocfingulans.atqi^HUa f dleiadhi- 
bcndaBdcs,/.i«ry$jrr4irdi.C.drrr^i^. PratTea hactcAisexa- 
minata anno 1561. narrauittoum faCtiferiem: fictameti nott 
dixit, didum Lucam non protuliAe vcrbacontra&us macri- 
monii. Qu^a certe retulilTec& io hoc fecundo examine, fi diAu 
fuiAcnt. Et inprimo examine alfi rmat, & tamen in hoc fecun- 
do dicit,quod ubi videtur, quod dicta fucrim.Ec ideo non con- 
cludit. hno cx tcAimonio FrancifeiMoriteAis fexti conflat, 
nulla verba apta ad contrahendum matrimoniumfuilTrditMa. 
Nam dixit, reaodiuiffe multa verba prolau a pradi^o Luca.lcd 
non audittifTcdcduiAa in capitulis ab ipfa Agnete , qua quidem 
deduxit verba, dc quibus depofucrunt fecundus, tcrtius,quar- 
tus tcAis. Si cnim pradifta vci bafaillenc prolata, iea caaudiuif- 
fet.vt & rcbqua. Et accedit, quod cum ii t cAcs varient in forma 
ipfa verborum tunc prolatorum, non probant-ItamfpecicraB- 
triinonii rcfpondit fixr^ar. /n rm//. <«/.7- ret/r«/.r^(epr0n0v, 
liheprme. 

Kcfpondctur lecundo pradidis tcAibus nullam elTc adhi- 
bendam lidem,cum multis laborarent vitiis & dcfcdibus.Nam 
iIlcLuca.s fecundus tcAis erat vitricus ipfius Agnet», Ocin do- 
mo habebat ipfain priuignam.A proptcrrafulpeAuscAduplici 
ratione. Prima quia erat { vitricus,qui cum loco patris dicatur, 17^ 
ferrcnoflpotcAtdlimoniumpropriuigno,i«xf4/.pwirmcf.C.di 
ttjhb. Acuti dicimus focerum, qui loco patris cA , non poAc de- 
cernere tcAimonium pro ^cacto^l.mUtJhi»de9em.f.dttt^bm» 
&rtfpendjtGr 4 twmdt.at( 0 nfiL 4 S'’titf>i'b.nmmbbm. Secunda,quit 
domcAicus. Si cnim qui nobis feruiunt in domo, It alii t do- 18 
mcAici iidem non faciunt . vt in fpede caulzmatrimonialis re- 
fpondsrunt AlexdnddneenfiLijJnfine bbr0prim4.De($min{enfiLtn. 
t0lKm.a.50(inmiimi0rint0i^l.J9etitmtr0fetttHd0.drGrdmm4(jn(0n» 
Jilef. mmer0 qnddrd^efimftaiu. nnrimuul.&firipfiin {bh/H. tff. 
nnmetBdttimunBMirBfumdB. Ita pariter nec huic vitrico cum 
priuigna commorante adhibrndacA Ades. Praterea, erat homo 
mala vita ,&leno, Acuti attcAati funt tcAes examinati anno 
1551. prodominoMargulato, hoc eA,Matthaus primus tcAis* 

& loannes Orgiaous tertius trAts. Et alii multi attcAati funt de 
mala ciusvita&priuationeoAicii, quod obtinebat- Et Nico- 
laus fecundus tclUsdepumt,pradii.Aam Lucam fuiflefolicitato- 
remcaufaipAus Agnetis. IdcniafErmaruntduodecimustcilU 
presbyter lacobus, & Marius vigcfimus quintus. Nulla ci^o 
adhibenda cA ei Ades, vt feribunt multi a mecongcAin (BofiBd 
ipf.namer0vigtfim0j$bre/eauid0^ vbiinfpeciecaufa matrimonia- 
lisrefpondic, folicitatorem tcxufx, &vidioriamaAe&aiitem, 19 
Acuti affcflabat hic Lucas, cAe omnino fufpeSum tcAem, nul- 
lam que Adcm Acere. Et praterea eius attcAado fuit declarata 
nullaaKcucrcndiAitno BcccatcUo Nuntio ApoAobeo» &id- 
cocum non Aicrit iterum examinatus cum alUs,annoijtfa.nuI- 
lam Adcm facit. Secundus tcAis Hieronymus de Caprilis nul- 
lam meretur Adcm, cum muAos patiatur defe^s. NamArpe 
carnalitcrcognoiiitprxdiclain , ficuti de communi voce & fa- 
ma attcAati (uiit mulli tcAesexaminatianno 1^51. prodomino 
Margulato,hoccA,Matthaus primus tcAu,loan. Hieronymus 
vndccimttS.&MariusvigcAmusquintus. Idem alfirmauit Bal- 
chaAmBazzolanuscxaminatus anno i5<$7« imorctinebateam 
viconcubioam,& ex ea procreauit luliani Cffaram,vi dicemus 
infrx Eratetiam bannitus ccioiutcFcrraria,tanquam homi- 
cida, vtatteAantur Nicolaus 14. ac etiam Flos tcAii ciaminata 
anno ijtf y.pro ipfa Agnete. 

Erat etiam mala conditionis Ic fama, Acuti attcAantur loan. 
Hieronymus vndccimus tcAis , & Anton.aj.ezaminatianno 
Anion. Bracerius quinius tcAis examinatus anno 156Z. 
Cum ergo fuerit infamis t ti Ais iAr, nullam Adcm facit, quem- ao 
admodum in fpecic tcAis condemnati, It infamis deponeniii 
in caula matrimoniali po A multos refpondi in d. t0t^ tff.nmm.ti- ' 
tib.7- 

Non etiam adhibenda cA Ades Nicolao Pennono quano te- 
Ai,quia & ipfe patitur multos defedius. Nam erat banntiusc o- 
oitaiibus Paduxlc Viccncia obperpetrata homicidia. Acuti ac- 
tcAiniur tcAcs pro domino Margulato examinati , hoc cA, 
Matthzus primus tcAisIoan. Hieronymus vodecimus, Anto- 
nius 15. hlarius tj. It ipfrmet hoc eonfeffus cA examine fad« 
anno I j<$a.Et pradidi omnes deponunt etiam de mala cius c6- 
diU9ne,voce&faiDO PictereacumfuUlnbkicAuinterroga» 
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tas Tuper iaterro^tofui jominiMirguI i<i , Dolatt m rcfpon<Ie- 
rciob id noQ probae . n /rrrhuu bdU. t» Lu CJt tdtu. & &n hjuj» 
itk/I iu$lmm,^e»MUJtkj. 

Non cfl parit^miicndutn Pitifitur quintor tcfti ; rum fuerit 
fihi prxd’Ai Lacc.^mci tpHus Agneti»,& ciu$ dorncHica » cum 
habitaret vna cum n to th^oipiiat Lucat»queniadmodumi- 
pfimrcParifina infuit lurflttionibut tffirmauic. EActiini in 
fuotcAtBatu (ioguUfis.&idto oullaei*dhibcodaeIitidci,vt 
diuinutfapra. 

Non rtiam credendum Francilco Moro(cxtotcfti:quU& i> 
pfe multos paettur dcf;dut.Nam pr arter fomma | inopi.>mier»e 
itiagiuamicitia inoifios HtetoiiYmo Caphlto»dequodtximus 
fupra cuiut caufa factehaiflc dkcMC omnia» vt et plact hae»ricuti 
fuotactetbtiMatthz. Lte(lii|Nicol«u«X.NicolautXilll. Mar- 
eu» XV. Facinus XX Ant. Maria » XXUIL fit Ant. XXVI. 

muluquoram etiam a Armant . quod iple Moruaconfueuit re« 
ceptarcres futto fubtradasabiplo Capniio. Si quod mipioac' 
iuveaufa Si nominediilnhcbat.Pnrterea hic Hraocifcutervc Io- 
JicitiCnrcauCeAgnetb.&proea fidetuAccoram RcuercodiA* 
fnoNu(itioBeccatelkxNu!bergoctadhibcodac(l6J<t.Rurrut 
hic tdlttfihiipll contradicit. Namin evamine fadoannoi35(. 
duit, quod Locat voctott ipOcn Agncicmiquscrat in cubili »dc 
tumearuilTe. £c umen In eoamine to6oanoo I5<is diiit , qnod 
dominus luIiusCcfarrua manu cdutit ipiam Agoccem. Kur> 
fu dtxichictefttt.quodvetlci.Agnctemohunerehacin cauGu 
«ibid cH (ulpedus , Sl indignut, cui ct edatur. Ita in rpcctecaufv 
mstrunonulis rerpondit m /I. imma0 $4. Lht» 

y> 4 /ra. 

Quo ad quinirnupiod (cilicet non conltrt nec vere nec prs« 
rumuucitubom Cxraramfiul]cpro(reaumidocn.luiioCriarei 
hadcmenflratnr 

** PHmo.quta Dcmo pradomicur fiUui t aUcuini:led qui dicit, (e 

rfle cim Hltum.proboic debet. Ita tradunt Angthit m i hhnttnm, 
mftm. AhSmm 

& tiiitm Suirm. mm. 0 C*dM 

tejldm.Dummf^fm 4 Mfi^ 4 it. mmaff 

ji.ngma 0 .tMiu. cF DiiMmattf*t 0 m 4 itp 0 nf tLp a t. 2 .c^J %.j.nu^ 


Scamdoaccedir, quodiam confUr.Agnetem matrem d.Iuli( 
effatis habuiAc B^lt Ivaiarem maritunudt ideo prTfumuur lulu 
Cafara ab iJlo pi ocreata , ImuUs V dr/mdo. f. ntnlin. & rradanr 
ftrmnk$dmfi00gtft m anmtmdtta , it ahuttam nMom^ntf. 


Nee obdat. quod «LBalthafar didbhicrit matrimonium nata 
dirim ut fupra rerum id o6 diifle.Non etiam obdat«quodd.oal> 
tHa&rcflciabi<ma,qoiarefp6Jcturnoa condare, quod cotem* 
pore.quo concepta luit luIuOdaro, pratdict ut Baitiufarabeflct. 
Namprxfemu citu eeinlocotpttruKfuatpradumitar.vtdicc' 
mut infra iu fine quinti orgumeaii. 

Terrioadmido citra rcripr«iadiaom»qaodIuiTaOfaran5 
fuerit procreata a BtUbilirr i pHut Agras marito, dicendum ed, 
generatam dnA i HicronjrmoCaDri(to.aliasdcl mcdico,qaj af> 
bduc carnilitrrcognolceMiiprare Agnrtem .quamnedeuhi. 
namrcrincbit.licudmuJtitcdes aAmuflt. lulaneextcdibus 
cxaminat>tannoi 5 di.deponieruntAnroniutBra<erimquintut 
** ledii Preth)rt<rl4Cobutodaaut»lo«o.BaptinadcRumaniBno* 
nut tcd(t.& manifrde lo. Baptida Palinus vodeeimnt , qui adb- 
ciatm cfl d.Hicroo)rmum.qaaodo xcedebat . ipfam Agnetf , 
flcaArmauittfecam coraautcr cogno(ccfe,& maoidftc etiam 
Hicronymui Ctlanchtts XIL &Bartbotomns Prouatut tedit 
decimos lentus . qui viderunt hunc Caprilium & Agnctem code 
iniedodormientes. 

^4 £il enim prxfumuo » t quod mulier conceperit ex eo. qui diti 

ScoiTidac cumciconfuctudinem habuit, fcu cuius erat cocubi. 
na, Uifaiffiinbkt. ittthttramtniunm. ctptlf, nnma 0 tj.f 0 tt 
A0fkatngm,l>^0nem,Alfi4Sgm,P4nJiim,&p4U0ttm , fvtr 
rtMatraitranL 


C/0ht0 m 4 trmt% Rrntav.vroojC/rt^#. ^iwfitnttf^rpu R 0 nun 4 t 
ttfamt Vn»M0 m itaf 40 m pnttjtrrt ttrtu. £t coptofecgo ipfe 
fcripfiM lth0 fttnnit. it nbuitnn iniunmt ufntj. nnmattt* 
famam condituerc aliquem | in quali poUcinona hluiio* it 
nit. 

Qutnto& ritimo confert, quod Paridna fifia Lucc vitrici A* 
gnetis»attcflitacd.quodipCi Agnet libi dxit,lcpr{gnaoccm per 
duodecim dictante monem dumioiluIiiOrbrit. Etcxcclicnt 
lurifcon d >mious luUus Miotcalcus, tedis o^uut pro domino 
MorguJato exomioatut depnfuit.qund fado cakulo a die morua 
dommi luliiOrGrisvfquc ad tempus natiuitods luluOlarx» 
opus eflet» quod ipialuliaCcltfamiirct concepta per duos dica 
ante didam monem. Quaroobrem dicendum rd nectlUrio» 
qood eo tempore debuit tplc dominus lultus CaCu cdcin loco 
AbbatixiinquoAgnetoutcrdidc luite Carfarnhabiubat.Ae. 
qui quod eo in loco tunc domtnut luUus fuerit, non pr^lumitur. 

Lrgonwprzfumirur.qaodiplcdominasIuliutCxrarreddide- 

ritgrauidam przdidam Agoctem.llb minor propofitio proba, 
tur. Ntmdominut luUus CelarcootiBuohabitabatinctuiute 
Veronp . fit ibi habebat vxorem dominam Ludouicam ; eftergo 
prarrumtio.quod ibi etiam fuerit lempenfit lulu Cdara quzaf. 
ierit imo dominum lulium Calarem abfutUc aeiunate ViYone 
fltKceinircadlocumAbbati2dcbctbocprobafe,com t pntlen* *7 
tia prelumatur . nili probetur abfcmia.lu tradunt B4rt0iMjmUt 
jtttff.nnm. i?J.it4ifiuttni.ktrti. &tbtitmAltXdni.(9tam.i.vt9w 
inlftrnittdnitfimtxitAtttmm (tbtmU ntJUnL^ nt$diit, iim 

Ar$tinmmt0npt0t02. intsaft .t 0 lnmiufixt 4 C$n$tm 

mttnfUt fn/afiojrifMf .(flaoNu ^Utnuh!bitfuniiit.^mt0njilm 
unttfimt yaMfiwg./wa ptmt , colvttoa ftamd* , rafimi fraatt 
tmn , & tdtamnd rUtau , ta/tnUtmen.fnti r^Jiur , bbrt f aarr«, 

& SHmm Smm m rw^# (tntefimt rtftfimt fnmt , etlnmm pruna, 
Mra^iwr.CumergoluluCzlara non probauerit»quoddomi- 
nut luUut Celar eo fuz cooceptionis tempore, eket in eo loco 
Abbauo; . I^uitur dicendum » verum non clTequod es eo fuerit 
concepto. 

Hismanifede intclligiimii, luIumCzfarafflDoafbiircge. 
aeratam d domino lulio Czlare. Nunc fupercd, vt dtluomua 
atque coafutemut ea » qiu; pro tpla lulu CzCora adducun- 
tur. 

Primo affertur argumentum et eo dufium,quoddomim« 
lulius CzOrduxit in vxorem przdidla Agncicm. fit quod t pro- sfi 
prerea lulia Czlara prq^eniu ob ipfa Agncte, fuerit gcnerataab 
ipfodominoluUoCzUrc,0xr4/LsMiErr. V itfnnUtguu 4inba.& 

itxi*mC*ftt, 

Rrfpondetur primo, quod Imo milium fuit eootradum 
matrimonium inter ipfum dominum lulium CzOrcrn , & 
prxdtdam Aguetem , llcutt lupra abunde dcmoullraui- 
mus. % 

Refpondetiirrecnodo.admiirocitravcri prmudicitim,qaod 
dominus luliutCxlar cootraxillct matrimonium cum d. Agne- 
te.-atumcncum dominus luUos Caifarordioarichabitam Ve* 
mnx t fit non condet . quod ro tempore , quo concepta rd lulia 
CzCiri,clIltdominaslWiuiCrfar.inloco Abbatix.lequiturdi- 

cen dum. quod ab co non dm procreieoutqueiu cedat przfum. 
tiodH^aiida 4 sarjr/. 4 .d(/iM^ftcatdixiaiuslupraexhis,qHa 
Icnplimus m iMhtfunnio , it akarmut tnitaun. Cafn lp?nn* 
ma$2i. 


Eli «go dicniJuin,pr*rumi gmenum i HiwoojrmoCiprl. 
lio.quicoicmpw. com ip6Agnetcnut„('n diximoiiupr»; 
coniuetudinem habebat. 


C^artocom probantur przdtfia tedimonioronrm. qui fune 
attclUd. laltem communem ede vocem fit finum.quodnzclu* 
liaCzlorafiKrit gcoerauaprzdidoCapriita Itatancattedati 
fimtBalihadrBiXJolanus primus tcduloan. Baptida Curtius 

ij Nonus,fit AntoniosRrcetudccimusquimut.l;tqatmqaSt&* 

manon probn regulariter, otumen plenam bdem facit io his, 
quzluntdiAciiis probotMoa.vclaibuotRar/atewl/fxMrM, 


Secundo adducitur tcdimooifi Parilime.qo^depofuit.pr*- 
didam luiiam Czfarcm fiiiffe gcucratam a dido domino hilio 
Czlare»qui ro conceptionis tempore,acccOcr«ad in&m Acae- 
cem ldemaffccuic Floratcdisfecundo. . w ** 
Rcfpoodctur. pradidtm P*rifinamdixifle, Agoetem neti, 
uiffe quod edet tuae graoida.fitquod li rciuiflcWcquiliuiB«,fe® 
occemiretaddominumJuliuniCzlarem. ' 


Rcfpoodctur fecundo . przdiaas icflci nollim roererid- 
dem , ob mullos defedut , quot ( n diximus Hipra ; pauun- 



Tertio fumirar argumemum a dmilttudine , qua tpla lulia 
Czfkarcpnclcmaredicituripfum dominum InUumCxfarrin, 
quemadmodum attcllaca ed Flora In fecundo examine. £c foria 
ti loilitudo ipCi adhuc polTct ib altis rccognolci. 

CGgg I tii. V; 
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lacobi MenochiJ 


Ctqooafimilitnilot «goitram tflVlUiuni ooi.cui »nimi- 
luuriirxlum I*.h. UC. »«««»■ ivu-Otn^mLCtl 

Imatimuf-f. iibktk& fflm. ti.ltfnmr„tMiaUaiir 4 .iH- 
mtiji. i. w/<.U;«r/ 

*^ci(>oodtmr primo, illi Tlora non cflcadhibcndim inrcaC- 
qoj Ii Jcm cura hoc in Jiao fit GnguUrii , «i rnrfo» eft pcrfoni 
TiliiSt infimit.Niro Icoodnium pluiiacierciiit , licmi multo- 
tumtcniotontopaiuic. . rv • 

(0 Rcfpondctur fecundo, t fimiDwdmcni noo probare filuuo* 
* nem: quemadmodum multorum audoritate & mionibui*- 
/rtwida.df^rfcrran» fdtium<*futf.ntim(- 

Quano&vktmb vrgcrcmagisTidcturpquodd. XfarguUtM 
«oofdrm eft in iudicio hanc Iulum C^Taram fuiOe filiam docm. 
ni lulij Deconfciriooeeoira conflat in a 6 i$, dum dom. 

Margubtui in impewaiione Breuis ApoftoiieiilTeniit,iuliatn 
Calaram 61 bro domini luhj C^laria. 

II lUfpoadctur. primocircconfrir»oncmtprcKttratoni,qas 
non nocetO^aiaJ» imiUk, qui rcfpoadU in fpccie 

confeiriooUcontraduamatrimooij. _ 

Rcfpondetur fccundoi aflcrtioncin illam cfie erroneam. Er- 
,, rorenim vd e» eo famprobaiur.t quando conflat rem alitcrfe 
’ habere, quamafium fuit \vkit*0*mUdt4t4H S r/t/drwm^. 
<ffw.Sarr.M/rf»rfr. c,ditmk&f 4 &ttgMT. 

tum.r.um.tX:u 9 l&*lt$tfhatsu»grJhmf»flu 9 iMMmtr 9 ii.Qum 

ergo noflroin cafu negauerit rempcrdomiousMargolatusd.lu. 
iuin C*faracn fiiifleproaeaum a JaiulioCf(are.& multorum 
tiflimooio&pr*fumtionii>uidcmonftfaucrit.eam fuiffe gene- 
ratam a Hieronjmo CapriIio,& femper fueriidchoccomcn- 
tioidicendura eft.vcrifimilc o 6 rfle . quod dominus Margulatua 
lcicotcraffinnaucrit,diaam luUamCxfiram fiiiffc filiam do. lu- 
lijC«fari 3 ,fcd per errorem, qu* etiam erronea afliftio,fUtim fu- 
ttreuocata. -r 

Quo ai quintum & vltimu an lulixCifar^ alTcrenu (eeneb- 

fiam^miniluliiCvCirispdcccrnfdaCntalimeota&litK impeti, 
{«''maiuscfrctdubium. Cum atccHcmiflimusquondamcom. 
pater& collega meus Dtiunm m 6 S, Air* 2 . 

liiM. $. hac dc fa^i f^eintcrrogatusrefpondcrit , buic 
l^hzOfar* decernenda cir<alimciita.Lxiflimo;amtflconoa- 
rium efle verius. Et fienimtrei funt ( quanquam quatoor com- 
memorat Dccunus^opinioncs ; t qu* requirantur , vt allci enti 
fefiUum . pcndeniclite decerni debeant alimenta & Irtis tropelp 
nulla tamcnearomefl.qujhuicIulixCefar^faueat^lane pri- 
ma opinio, quod pedente bte fupcrfiliaiionc» indiftindcali de- 
beat filitis a patre , & et pr^flan' ii tts expen ff lea quidem (cripfit 
g>rPntfi^ 4 Mtia.%fiytlf 4 rtntS^ 4 ehk 4 gHc.&tnLfltt.mfleff: 
r/r.C.dra/pfuMrru- Harcopintonon fuffragaturlulUCjUr^. 
cum lita reliquis omnibusiurli interpretibus rcicfiairr iPrrr* 
tMi»^ATen*,Cfnt. AngtU l. vltoiu,& i Barr#/. 

inLfintgtt^. dtlhif. agtufiotl qui dixit. quod ex hac opinione 
abfurdum & iniquum feqoer ctur , quod quilibet poflet moucre 
Utem Si allegare . fe cfle liliom n inittira aleretur. Et curo hU 
r\uuU(lc(ctiitDi(t 4 nataia»c*nfij» 6 S.nKatTtpnm$.Secvnda 
fuit opiniocoruro.quilcripfcniot , tria concurrere debere, quo- 
rum primumdl,qQodU,quicomendtt fcefle filium fit in qoafi 
polh nionc fiiiationU.fccundum.quod pro eoUta fit prima Icn- 
tcniia.Tertium.quod fu pauper arque ita non habeat vnde (ea- 
Ut.Hanc opinionem probarunt Alkriw.AngtiMS&C*firtnfm 
l.fuijittuu. Idtmfinpt 

in L r 4 'a»-r*/»»w pnmx, w;/. tLfBdTitglfJfd. C. it tfdttu etgmt. & 
b*nc tfft fn»t D:idtm UhtfttQu. 

i.mjknlirriurmt^c<lbtk 4 t.& AnttmmCtr- 
dnid Uilfumi n«m.«t.jflirAA*rai 

qp*/?.qu^uidcf^ordub 3 quamplurcs D odora huius opi- 
nionis reccofM.Hxc qnoque opi aio non fauet . Icd omoinore- 
pagnat lulic^ (a neteum nulla iudcmii lata fit pro ea lententia, 
quod fh ilicce fuerit filia domini lulij Ccfaris. Non etiamefl ita 
inops infra dierm 01 )quin can&mfuamprorcqei&pcrage- 

rr poifir.TcruafuitofHnioeoruro.quidixcruat,ra£cae,qDod 
pro filio fit prxlumtio, cum fciliceteflc filium cius cum quocC- 
tead:tatqucuancce(iarianootflcduoillaprimarcqaifita>ttem- 
pcqoodlit in qoafi poflcfliooc filixdonisi&qnod pro colata 
ihcutpriusafcmciuia. IdancGocopioioncm atfiemanmtper- 


muhtcQngtfU a nerim* i.ftrfatLfuttifnk . 

0^mi0inm^RU4titm4M4,Gud»f4f4,Affltiim,Artti»m, ftltmm, 
Bttrm,Alti4tm,Cr4iutt4.tUb9fm,Ltifm, Puldem ,Bemie4fmt& ' 
CrpAafw.Hxe etiam opinio noo fuifrigatur Iulis C<{arjr.quaa- , 
doquidero,prztcr idtquod ( ndiximus fupra ) Didarnt & Cor« 
duM teflanrar communem rfle fecundam fupra relatam opi- , 
nionero. nulla hic flat prxfumttopro ipfa lulia CsGra liAcmm 
neeefle quod prxfoimio hsc fit vrgent « noo autem leuis.'fi- 
cud in fpccie tradunt DieUrai wd. t4f. a. a«am. d. tirJuM!. nm td* 
meu«r/4ser/«i /•/*«rwM*lM. tnUbttftunUt.itiUl^dMtrtm 
fxmtgtnm tdf.tijt fi. Porro in cafu ooflro nnUsm adclTe vrgen- 
tem prxlumtiooem pro lulia CsCira , fatis abunde fupra de> 
monflrauimut ImovrgemetelTcprfrurouoancomra eam pro- 
bauimns,quofit.Tt nulla dcccrmdebeancalimca*!. luDu^«a* 
ia diJar*p.aji»airr« 7 .m/(.fMmre*p*rm.NecobfUt quod lui» 
pfit idem DtudnminitStftnfibt ii.numtr9f. fufficerf,quod rrti- 
usteflimonio tantum probatum fic. lulumCxfaramfuifTc fili- 
am domini lulij CsfjrUiVteideccrnidcbeancalimeota ;qurm- ^ 
MdmoiiuminCfc<ittnditDiidimmd.i^.6.n»mJ. &frdtfttH ^ 1 )j 

laid««uriMM«fin«.iadrap.rd.ainN.* 0 Camfvtpndi 6 ircribunt) 
caufa alimentorum fit fummaria & prsiuduium non alT-iae * I^t! 
caufzprincipab, &proptcreafiiflicit probatio voo icfle fida* 
tradit Bdrttb m ntrdMdgdntt di ttfrmtMitm r« rttlt.fnmmdtH 
nnmtTtn* Namrcfpondetnrprimo.qnodiu demum voicuif ff , r 
teflisincaufis fummariif.fkleuiiprxiudiciiptubai.quindocfl 
cHUsomoi rxceptionemaior. ddmigitwk. 

tutmtitfi^iturTtimdu4*.&$kim\4t*mrtftT.ntm9t.it.2fcx^ 
ttns dc caufa fummarie tradanda . fic docuit ZMtktrim m L rkmm 
acM./*;. C,iitiiQdiau ,i<Arua.r«fe»d. &detiittfttm S/a/area4_ 
nitiifit.6i.nimft9i4. Qmquidrmaffirmant,qualitatcmhanc._ ^ . 
quod Icilicct tefHs fit omni exceptione maior, rflcdcducendani . \ 
^probandam. £tidcofubiungitO*rr*/uadr^./eXsdM««<ffii.aa. 't * 
mrrtg?. quod fi teflis clfet eonfinguincus » vel roultom amictts 
('vtnoflroin cafo)purisdici non polTctomni excrpdoocma- 
iorificque oonficcretaliqoam probadoocm. EcP^rrrA/rcaei 
fuMt €UdmDt(mui(t»^lt$ ju. &5nmk tiBijar*a^/v4iMR. 

itJti.2. 

Rerpoodetur fecundo, Tnicumteflem oullam probationem 
qaouisincarufjccrciquandocirepugtutprzrumdoallqua. Ita 
Ai^flmint.vltim Jf qntimttu tjnfiu Btiimin Lfu dun/irt ttUim. 
rlim. vtrfituL fliimmttd. C. dttien,tdfm.mrtft.i.l jiaiMM*dt.a»- 
mntff.vtTjItMlrlnmtitSdrtgnU Affi>Sminitiif.j64 
<jrGr4rMiiare«/fif*^«.a«ni.r^./iAr0yrrinBd*.Hicplurarcpugnar« 
diximus. 

Noo etiam repugnat quod fcripUt idem Deriaaai ia dr 0 <i/?£a 

dtf.(f/«w.r/rna.mjS(.p*/?reia*,ft 0 df/*;cumdixit,debetiomnino 
hxc alimenta ex quo dominus Margu latus cfl diua & potcas.dc 
rarthambapbai&luflVagiisquxfiuit&quzrit przfcntemcau- 
Gmin longum protrahere, confifusdiuuiis,&poteutiaroa,quw 
busfaciledcEgitarcpotcflpauperein.&drrciidamhanc puei- j* '# 

lamiquxcogctur eauGmdercltnquere. nifibiscci dtccrnantue^ijJT - 
alimenta. Quod quidemabonoiudice(inquit Dcciaous)fereo£^^,^^f^ 
dumnonelt. NamlicutB^irrAM/^aiij^rr.jfdrAAera^ar/r.coo* .tsj 

fiderat nonitapafninconcedcndac{Icaiimratatpetenctbus,ne]j 


detur occafiocuicunque vili. calamniofcaflerrndifcfiUumta- 
lis,vciotcfimalimenuhabcac Iuetiamf'inquitDe(ianus)noia ^ 
efldtc ^dum.alimcnta aumquam dcccmidcoere.ocdctorcKCa- 
fio potentibus 0 t opulentis , denegare filiadoors panpcmm» 
▼tnoa habento vndefc alant, cogantur tandem caulaxadcfc- 


Refpondetur.TeranoD cflriquziofado fuerunt pnefiippofi- . 
ca DecianaNon enim verum en>quoddomin. MargaUrosad- 


ocrlarius lulix Cxfarit , quxfieri t vmquam caufam hanc in ton- 
lifcfleconAat, cum adhibutflc& adhibe» 




gumprotrahi, imo mani f 
re omnem diligcntitm,n quamprimum (crminetor;Bt adaipG 


fupra in fisdi fpede eommrmorau,tdtanfur.Noti etiam veram , 
en quod hzc lulia Crfara fit paupercula & inops , qun imo efl . 
opulenta, cnmnopta fitvirodiuiu>quihabet r^tumannuum 


fexcentorum aureorum. Quocirca ll decernerentur atimama 
huic lulurC.xfarz.cfretpradbreanfam cuicumque raiumniato- 
ri&' improbo , rarentimre aflerendi fcfilhimcKTbihs&diuitis, _,f' 
rtabeoaliairnraccuifcquanir.quodrereodumnoneli Qwre 

concludo, abimponunitatehuiutroolieru>tbrolacndotn&&-.^ ^ • 
WrandumcflelUuArcaD.CooitcmMatgulaeum, 

i r 
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S r U tt A t t y M. »‘>^tnmjntttrt’ixaitrintn>fnt7].mmm4,Bni.Cniu. 

» Imi» «iM.n m,mu4mi..tm4fai.,,&,4tu,i„u„ 

tf SMimiufmwmttiifiaM»txlTttmimmm,fttkniumm 'fludituribo«iiii»fli.l™mm ! 

,mm.«nli»f,ul,dmmU(,rt,i,p4,«,r.k,^Mtdm,fi 

«. ,|ri„„f„rt„g„„,, ,„od*crco IprocbmwSc. 

fentfllJo. Dudf Ferraria:, «itfO)Rnoij7{. bjoniruaMfcrwro- 


ts fidtftt {dfmMam. $ y.i 
Ttlimtntam rr fc 4 ra/ ifwnrrtrt dtitnt. 


OM,!^m,k,mmm..«.r«<md.mt4.»4.m,4,.. 


mk 

i 4 ^U( 4 tnb 9 K 9 nmimimfrthr%htfmtKT*. 


utitraduae multilmecortgefli mt 9 »fiU»iMmt. 4 .Uki. EtiUi» 
accedunt KMtmnmifHfcb^ 4f mtmn »4 «>«c //E#. lUmtasC*. 



i4 Wttcariaaai.ar.»n«cp«pran«r/«-r.. Wmm(H,ftumm»4U4i,ueffcrnm imfiLuf mm 4 Lh^ 

j/ fi 4 E»/r«karlSr>#/fariir«fvafCia// 4 r»,aMi«a/micr«rmMaaa /t.' ^.,1 •/•»■«. *«r/-^ 

xerunt . baonitam hunc ob id fuccedcrein aliquibus bonis non 
<r* c . " * ;Nko- 

raculiatccoobciendi tc* 


fTfpUKT. 

poffc. Si crie omni iu,c & »,..iBn p,i.;.„. fci Td;:;: ;::. 

t»o.te(Unnoi.po«i(rc. Ngocft,p»rcn rcfpondcK «q«6.it 
/A^ ^ j ‘ 1*^^» nonnullis obicfliooibni , oux prrdt^* kn^cnr»* rrpM- 

!f HntiiaMmtttmannmwmtiaimduT. oiurc ridemur .■) 'H'™w»«mcim.rcpu- 

« l«.„»„d»«..4.m,,»*fe.*m.r«rr<Ki,i,A«/.. p„mool>uri.u,,do«>.Nica)run. Albcnumroniecincrn.- 
.• It ttJiAtmT m mtpefAtU ttmmuAiMf Am«m 5* Scf miili mi do. Ducis Frrraris,obrcruju 

■■lhfiTi>rt-rrttf/?iiri t.ff w n rc ^ ^ *®^**“nicomnmnu,idquodiurepcrminumc(TcdociutJiM- 

^ ««'•^•«•dracr/m FfcA»f/f--.«ra-r, Hxc ftnola.qoilcnfie, 

drm dicimus tatelUmenti pilHua.nempeln facultate 

luccedeodi ex tellan)ento,qoatn non perdit baoniciuinditucua 

in (clbnicatoconfe^cfeeuadumiuicommuacificutaiErma* 
ront t4C4biu ii AttWiMu^i. iltximier , & iltj multp^uts <»itxt0i 
ixnm^t t?iMMmtT 0 cum dixerunt bannitospoffchz* 

eedctuifticuicoamin bonis exlincotibut in ipfa duitate, vcl ter* 
ri torio , i quibas funt baimiii , dummodo trnamemum confi* 
iERtTmctnoriz.rupenereannomelubfcripfir' ciatur fecundum ius commune, aoniutem fecundum Aaiuta 
ferefpoolbdodc&acutcrcddito.abexceUentiit duiutis. 

domino Fuluio PacUooi quo demonUrabat , ^^(p^o^^rpHinOrnoan^aAdo«qointefbraeDtamcofe« 

m4J^mficumdommolnNicoIlUln AlbertumPa. dum extn territorium a tbanoito valeat, RconfeAumfuitfe. 
ciauum Muuoenfrm. bannnum ab lllulbi(r.do- condum ius commuacTdiccundumftatuta (od.vbi tcftatu«eO ^ 
min Pfztorc Ferrarix, acetum aSerenifliinoDD Ducc Ferra. Icddicimastrftamenturooon comprebeodcreboaaexillicotii 
rur.tcAari minime potuIlTc ilUs debonis.quzpoffidclutinci. inipla ciuitatefeu terricorio.equibusubanRitusfuic. Eequo 
uitaieMuttnxKiototaditioneipfiusdominiDucts.Nuncve- tMAbxcfiutobfrnra&pcrpIcxatradiiioexplicctur.dinineuant 
f 0 requifitm n & ego f quod aiuoi; c« profefio de iore rcfpoo • aliquot cafni frd prim monendi lumus.duo in liac dilpwtaiionc 
dcjm.&quidbacderefcnuo.miooibua&ai^mcniiscoDfir- toofsdcranda.nempebona.dcquibus^ttcflamcntum.&iprt. 
aocm.lictrtnoopofui.qumweamqualcmcunqueopcrampr? raetformafeufaAio cefiamenn. Vcenimteflamentumhibeac 
Aaroit VcramitaquCj&iuri confentaneam cxiilimotcmenii. t*^f<^omduoconctirrcrcdcbent,qttodtdliiordifpolacritle. e 
am,UmabiploErudittnimod«T«n.Padanofirmatam,nempcdo <undumfofmamiI^iMdiiam.&(j,habueritbona.dcciuibus ^ 
«tiinuro Nicolaum Alb«tumbanaiium,deprxdjaiiboou»* potumtteftafiaf diluere. Hocprxroiflo.diftinpu/sfi.^^tnt. 
ibri non potuiiTc. ^‘^‘’*^»‘r***“®*J>*onitosconfecittcftamentum<ccon- tf 

Pdmomouctme.quoddominusNicobua AlbenusfuitbS- dumiuscommunci vd/latiuum, autconfuctadinem Jod.iii 
fiitusSecoodcmnatuSi iuquoipotuitimpunc oJfcndi. Atqui quorrperiuircxiralocnmbanni.&dirpofuirdeboois.quarp^ 
fic t bantutof perdit bona, cum dicatur capite minutus pTt in udebatextraciaicatem.Tcloppidum.equibus^itbanins.Hoc 
Jpede docuit cafn ralct lellimenuiro, cum nullum fubfitimpcdimcntum,nec 

r*mlMmtiij$MK^d.fdiitftmum.iwfittkt,U4fe^fcB4ti$J,t4em quoad ordinationem &formam ipfius tenaroeuti exquonon 
Jtmp44m$i4mUxfaa$.S. exfiBt. niimtnttfrfm*.yt^(utu€mft- ohfCTuauitformamlegulori.iquofiitbannitos, Nccetiaqoo 
<»</.4dTfH*aux. Efgohic bannimi dc oonis iUtitdbrinoo ad bona.cum illis bonis extraloeumbaanipnuatutnonfuerir. 

|»otcft. cum tlU»cateat,&nemoda:quodooohabe*,ft vulga* SicloauiturW4Md.(./rn.a»ni.4. mfixt&dfmutiiitmImiU 
luiacfl. «Ixx/rilsiurmcraa#. trtfii. ftt$u ^iAXixtMtftxr^hlHtu.ff.^ 

Secundo accedit.qttod ftatuio ipfoMutioenfiCmdtumell. nr*cIt*u.d’Ca«»r*#« fnfibtts. Eibsccalua 

bannitumob uukficiumi quopau debet penum morus* vd ooAro non cuucoiipnimnosdilputemus, an bannitas potuerit 
membri abiciAoucm lendum dtrpolitiooens vd iufis com* tcftjridcbonts exiilientibus Mutinx a q'ua banoiius lucraCiL 
m ioisiVclllstticornin ipfiMciuitatiSiirapunepofleortvndiidti* Nicolaus Albermi? 

pOiurcab omorle|^moaau dfc exchifijoi. Atqui confieme ^^'^<^”’^^fus>quaodo'fbannitas confecit tcfbmenrum 7 

tellimeDrumtdtadtfskgiumtts,l-*^*ilr^ir«n<./.drrrf«/iM«y». fttundumAaturum,velcoaruetudir)fduiiitia&bci.aquofa. ' 

E^god NKolausAlbcmttbannttusobddianm.proquodlin* i<baanitut.lrddirpoluitder«busfi(bunuciftni;ntibuiextralc>* 
aboapextu mortis aaturalis,cii<auafmtinccflabiitt Ex io fpccie cumKhim baoul Hocin cafu dicendum en.qaod'&litt(la> 
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lacobi Menochi; 

isenramqahadtfrabont oiiKutn habet imprdimftum.csqDo fic docuit CttvmhtLi mm. st.cJtb4ttd»iiiJl».fwm/immtfl 
baonitus ctrrUD*i, attamea do valet ipfum tcAamemum rdpe« 

6uotdioatioutt,<umubannitusvttvolacnkbcncficio(lituto> ^tuacAcaraa^uaodoI banniruiconfetitufljinrmuinle. 13 
rum,vcIcon(uetadinUciu>uiUiQUoomninopriuatuifuiUUc> eundum iuacommuae.&dilporukdeboa»acquifiiUtn<iuirt. 
tumloquiturlmoLiprxcitacoinWo. Hic caibsDojlropai iter. icpoflbannuraHoccafu valet tcfbmcmum.Juintcntf|o&do> 
^vteftmantfcllu(r>)aonada{>tatur. \.litoSdri$LulUmi/smf.^fnm9. m9wut$tnrmf.^n^putmfu^ 

Tenius cfl callis. ouaodo t batiottot confecit teOamentum 

obfcruataFonna&lbJnnnirMclocitaqaobanitusfuitAdirpo- fsM 4 amr 4 Ut.*»wtft»ikC*mtMmmLiJhmotJi.Cdib€rr^i^» 
luit dc bonis iliis etlUlemibus iu rodcmbcoiquibus quidem vbiccAatur communem efle opiaionctn.Sicrcfpooderum<;o* 
boiiitpnuatua fuitobdebdum. Hocincafu Ane controoerfu 
unimcotum non viiet, nccqttoadordinationcm&formarof /e.&ka. 

Dcc quoad boiu.cumhisomniUuspriuatiu Au l-iicquoqucca* Hoc enim caru.qulnonroaonadapatttr, nuUomfubclUm* 

Ius noflro non eonucniu pedimentum . quominus teilari pottteriu Nam rdpcdu bono* 

p QuanoscA caius.quando f bannttus tcilitnselirectindom norum potuit tcAari^quiabannitus non prohibetor dcnuoac« 
ius commune » vdlbtuta loci i vbi repet icbatur . & dirpofoii de cjuirercbona in cinitaie. a qua bannitus cft , cx quo | puUtcacio 14 
rebusiaciuitaterxiiAcnbusiqmbuspriuatiunofuitobbanniu illa bonorum non comprehendit futura, vt diximus ruprini A 
Hoc cafu valet tcAamentum, eum nullum liic fubAt impcdi^d t»tm^.mdinl4f,axm fimihbus. PoiuitcUam tcAait 

tum quominus tcAaripotucriuNon enim impeditus fuit quoad rcrpcduformtf&difpoAtionu.qoiat bannitus Iblumpnuatur 
teAamrnti formam &ordinationem tcxquovfuieniurecom- bencAcionaiutoramciuitatia.netriliertttAaripofrit< (Icumlu 
muni.quo non dicitur priuacut.Non etiam quoad bona.cum il- ipla flatuta , non autem henrBcio iuriacommunist vt dicemua 
lanon amtlcrtt. ita in fpccie adirmarunc Inaia infratinrublequrntirefponftone. 

fnm4.C.^ quos ibi raanifcAe iccutusm C«r»m Rcfpondctur fecundo, nrgaridoquodd. Nicolaus Albettus» 

«nuirt* /r. & idem reTpoadit f* f a«mcr« in caJu noflro potuerit conliccre tcAamrntvm Ucundum ius 

7 Hiccuain carusnolliononadaputur.Gcuulatismaaifcflum commune, cumeoettam dicator priuatusidi..imuscmm quod 
cft AArcccpcacADodorumremencia,banniiumtablmpcmorc, t€ 

Io QuintuseArafus. quando t bannitus confecit teflamentum rolum|)rxlumi priuatubcneBcioiuris communia.boc(A(iuxis 
rauodumiuscommunc.veirccunduin Aatuta loci. vbi rep^ic* Cefarci.aon autem iunIgentiumtGcuti Aripleruntuiultiime 

bacur, & diljsofuttdc bonis, qiix tn duitate habebat, & quibus eongeAi<«(M/fia/«/.iMt»r;*aA«af«,i!tlr«prt«*«qu:bbs»c(eduDC 
quidem ob Olidum Scbuinum fuit pnuatus. HoccaluctAce- Cmim lum^ mttfifilMtM. ssmrrsrcmv. Htmra4UmlfnmiMl rt 
namentum quoad formam ficordinationem valet, ex quobao- ftm.nnmnt 1s9ff.de tMfta.&ttirt. Ita quoque in duhiobaonitum 
nitusnonccnlctur priuatus roinmod»s& bcnehcioiuriscom- abinferioreablmpentorc,vtputaaaRcpubl. obtinenteprin- 
snunisfic aliorum locorum cxtraduiutcm.c qua eA bannitus, vt cipauim.prxrumtpnuaturafoJum. bcmAcio&iomniodoAa- 

toqunur &^ffirniAnitM9bm tutorum &cooAitutionumipnusRcipubt nonautcmiurn<6. 

munia»ac alterius principia. SicucidrbannitoaRcpubLFIorco. 
dc f»dione tcAamcmipafr.ua.de qua Aatimdtccroiis. tina egregie refpoaditCarn/aarH 

NihilominustcAameotum hoc nullum habet lA^cduro , quo Mera r>/r/m«j(arr«, Ibnftatnd». Sic pariter baaojtum a DucCtvd 
ad bbna.cum illis iam priuaiuafucric. Nun enim habuittcAator alio pnacipci tn dubio prxfumi ptiuatum bcocAcio legum 8c 
dequibmtcAaretur. Ita (endt Car«r» ntlfrimAHansmss vrr. conAitutioaBin,iliIutPrindpiS)OODautcmiuruciui{is vclaltc. 
/c^./majfars/um.Cadrrrdd^xrrdmyfs/v.cumdixh.qoodctAfa. riusPrimipia. Acuti dc banniioa Duce Mediobni rcfpoodtt 

daooDcAbonorumpDblicatio.atumcnvtlArcns. vel quilibet 

priuatus poteA ea oecuparc.Quo itaque adclFcdumbannitusi- Sa contraria opinione Carrnir /imrarfares/TIra lec.aainrrsrmtik 
fle manet intcAabilia. Idem nfpondit itademumbaonitumaiudiceinferioreciuitatis prxrumipiiBs> 

wmtntnttfttundMm tmfttff.Hum aarr^ta» /j»^d«nrr»/r«< . qui te- tum folummodo beciAeio Aati torum ipAus ciuiratitiVtrcri* 
flatur vidiAcoblenuri in Ducam Mediobni. vt bannitus amit- bunt,poAaIioi.S/«x4a4liai/.rir/4^# Uxfs&e.numatnf^tfn^MU 
tat etiam iuracommunia.rcfpedubannorum cxAAcntiumlub /tdtmtidbK.ff.ddTtthbs». &ibidinidf€ttm KifdttamtdiLldtm 
iploDucatu.aquo bannitus fuit.HicearusnoArovcreconucnit. AUxMdir.tHifrfm4ntimtfqintrtf.C4dJ»b4Ttdjmffitin. 
cumdominusNicobus Albertus.ptiuaiusfiicfiibonisinis.qo* J.^a«M«rr«9iimrs, ^ dlnsreftttiiiiL^xm xxmid 

po/fidcbatinciuitatc Mutinx.NcchuiccafuirepugDatiUakn- sr 74 M.rcrriiiirm*/am(«c/i/a«l.iMiM?a/«<in>d^,<lfR'Mw)u/d«>a. 
tentia Uttii ^ irtmt tfiumfuuim/umiHd. ttxfib* a/^farMyf/rv/v;-n»*trrf;4d(^*f«/iir«. Verum umentAcutpo* ip 

arr.RNMrradrrimafvtnra.quiacarusiiJccAanoArolongcdiucr. tcAimpcrator vel cxprcAc.vel tacite priuarc banoitum etum 
- 11 fos. Namferipierunt illi, t bannitum pofle hxrcdcm inAitui commodis, &beneAcmiurifgcnituni.Tt&(rr«/ia.ifta^,4/ra4i^ 
atcflatorenon bannito, A modob icAator non tcAeturlrcun- drr.ia/(>A,Cr4arrr4,& reliqui omncsafnrmant prsciratu io locis* 
dumAatataciuUatis,(cdrecuodumtuscommuoc. Ethuiosfen. itaciiam poAimtiQferiorcsablmperatore.rclexprcflciVcfuei- 
tentu; ratio cA quia rcAator iplc, quoad (ripfum non impeditur te priuarc bannitum commodis & beacAcio ttuis cothmonis, 
trAari.Q^veroadhxrcdcminAitutum.quibannitusdl.nul quemadmodum CorReDa,Alnaod.&prxrertimNeujxinas,& 
Ium etiam conliderari poteA impedimentum. Nam refpedu Crauettafcripfcrunt. ErhociocafulocucnlubercpoteAtradi- 
formxdtdilpoAtiomtipAustiAamcati.nullumcxAiiit impedi- ^0CdSftMfmLprm4.(tUx»a4fTmm,inju.44xtmwtdhttitt.Cd4. 
incntum.cuminAitutus non fuerit fecundum formam &difjpo- drAersd.rMy?irar.eumdixiriqu^rtAbanniiust^(iDitatc nona if 
A(ioocmAjuitoro(Dciuttaiis.cuiuscommodu& priuilegiisiam miuitiura communia, attamen potcAipraciuitaa fuis AatutU 
cA priuatus. fcd fuerit ioAitutusfecundomiuseommunc,aquo obfeurare&obumbrareiusilludcommane,indctrimcntuinu 
cxcmius non dicitur. NonaiamcxAitieimpedimentunjrcfpc. pAusbanniu,vtlciliecttbaaniniseoiurccommuainonvutnr 
&u bonorum, quiabannitusctApriaaturbonisqaxobdnebat fuaia duitate. EtCaArcnrcin rceadluntmuicismeeongeAira 
tetnpOTcbanni.nonumeoceolcturpriuatusbonisfuturis.fu- rssjSAs/a/.nsiitrrtaaM.A^apnns». £c iliis accedunt iUrpimm 
toraque ruccdTjone/./fNa*da«rrs.$.*r«<ui xunidU. &Ltm c9xpU9isixxmtt$4iMiim.Cxttm Ixmwint9njib»it9. tam/rsa. 
quui prtXH.ff.daeffdxt. B 4 ft 9 imiaUm 4 f$rm 4 . CUM fAfttimmtmfilf 4 S.nxmtT$M 4 nt.tt 4 M.B 4 ptijl 4 TtrTtt- 

&rerpondi(l(iu*iiits rr#. MMrra/rranda./jifs tmtuc»plf »69 xxmttt^xxju. ftdiutfm 

^udrtp. In cafu noArofvt diximus) diuerfumeA.quiaauttcAa- nxmtfts! 

torb3nnituanonrctinctaUquabonaineaciuitate,(cdomoibus ^^4nmmitSn«4pii4rsmxmtTaiAMLmiL3mmi.^tfi4mtKtKmfXtfi, 
priuarusfuit ( Acuti ia domino Nicobo AJberto contigit)6t 3fi.drCt4ittit4nitnpb»92i «awre/f.t-eryfra/Lmrtsma/arrm.kri- 
tunenon habet, de quotcAetur. Autobtioa ipAi bona.0e runc plerint.aducrrusCaArenirm cAe receptam ali«vxun opiniooem. 
relii^a etiam didturcifacblusdifpooendideciMAoquiiUorum Porro noAro in cafu bta manifcAcconAat.Aatutum Mutinx» 
dontinus non diceretur . & edent duo iouicem repugnaotia. rtinarebannitcuaciaiutcil]a,benefjcio,&commodifiarisc&- 
qiiodrcilicctdomiauscfrrc.&decisnonponetdirpoacre.com munis. Namcosexcluditab omniadXuleprimo.atqucitatoN 
li proprium At. vt dominus vakat dctcfuaadiibitum litfadionrmtclLnnrtm adttuamflcpaniuam.Ttdixilopfaisre* 

dilpooerc-/4ar«Mu«.br4iCada*ajadan. txmpxubbm» Jitiufpeck <oadoargumcuiaJiAauati'UicU^dctUMi/icaNd.M dt^ervu» 


Confilium CDXCII. 


fiStTfJumjiM.i. R-arfui, ftaciuu ihratom pofTc offrndi{>«r* 
ibnatitcr & rcalita > ob id dicitur ipfum bannitum priuare * ct~ 
iambencAcioiurisfommunu. luin fpeciererpondic KiwiMi» 
f 0 nfil. 4 f.ulMmj.frT/kMi fti rt^nitiMT,Mf 0 fMMn 0 .&idtm rjfrmd- 
$utmaifimr^0S.tUmtM4UtMM.uif0Mfil.fff.nmm.st.iMfiMtMkf.Lx(ht 
icaliaexprritiiatitddpoitiio D.Ducis Fcrraruc.cx illodccrito 
anoi 1575 . quo banniui adimit omne auxilium, vt diximus fu- 
pnin tertio argumenta Eli ergo iusij>rutticommunealioqui 
competcnsdominoNiculaoAlbertoUibljtum, velfaltem ob> 
Atiratum&obumbratum.viclcrcbuscxiillcmibui in ciuiuie 
Mutinx cellari nuUo modo potuerit. 

Secundoobiicitur, dominum Nicobutn Alhertum nec qui- 
dem iuraipia municipatu Mutinx amilitre, cum abeanon hic- 
ritbanuitus, ex quo fuit bannitus a l’rxtorc Ferrarix. Cuius 
binnum non extenditur extra fuam iuniUiiflioncm, atqueita 
Ip ad ciuitatcffl Mutmx, cum lur ifdiftio t iudicis non extendatur 
eiuxxc(moti\imJtg.txt74terTU0ruaa.rinl}0d0rjmMtt.ff.dfm/t/d. 
tnt. imj. 

Rerpondetur primo, quod cum vtraqueeiuitas . Ferrarix 
fcilicct & Mutinx, fit fubcodem Duce 5c Pt incipe, bannitus ab 
Toa, cenfetur etiam bannitus ab aJtcra. Ita fcriplu Mdr/Ujm Pra- 
3 u 4 (nmuiAJ.^jffrtMnt. m umf ft.Mj.qMtm fumifuMt PUtm 

imt0Mf.t4M.4j.^MuMm.iMM.m<0nf.r$.mitM.i.\.tiQrx\\ifi\\ Ri- 
te minaldui, quod bannitus ex f dominio Ducis Ferrarix, dicitur 
etiam banxitiu ex locis ipli confirderacis. Imo bannitus a Prx- 
torc Ferrarix , dicitur b^nitus ab iplb Duce» qui eam potefla- 
ccrodedicPrxtori lucgrcgic &: 10 fpccicrcfpooditCerxeaiiw 

Reipondetur fecundo, D. Nicolaum Albcrtum fuitre etiam 
banaitum immediaee ab iplumet da DuecFerrarix.& propter- 
cacenfetur bannitus etiam a ciuitate Mutinx, & priuatus bene- 
ficio Halatorum Mutinx, ficuti in Ipccic fic bannni i da Duce 
Fcrrarix»vi non gaudeat beneficio llatutorum Mutinx. quo ad 
facuitatem teHandi>rcrpunderuoi Sffta /ia.m ($nfjtMfi.Ukj.(jr 
aprrrna rMtX' SfmmuKfnf.fj.ti.t. 

Tertio obliarcvitlctur,do.NicoIaum Albcrtum non cenferi 
priuatb faculutc tcfbndi , ex quo nulta bonorum fuorum fada 
nnt jHibUcatio&conttfcatio.ticuu requiritur ex rcntrni]a5a^- 
unmLs.M.Ji.C.Jtb4TtdJMfiti.im0LmLexfjU$.^jxfjH0JiM.Jc fijd 
Trthl(j0A^4djMff»fifi.M. 7.<T CrmtttJH iraf er;.»./e. 
ai R.cfpundctur primo, necelTariam non ciTr tbonorum publi- 

cationem flcconttfcationetn, vt bannitus eiliciatur inccAabiiis, 
Ccd fulficit, quod impune olfcndi poHjt .heuti fiTipfcrunt fia/dar 
mlnm^n.^fi(m.nMJntT. 4 .frT[.fi<tni 0 ^T 0 .^\kti*m AlhtmmMM- 
mtr.i.cj^rmfinMiafr.ic.Ttrfittrtte^MtritMr.fJfrefiMmtMr. iJtm Ce- 
Jhtnfiui lfrtm 4 .Mam .4 • C. e$dM ttfism.AhxsMi. 1 « Ux /dHf.^jx / 4 - 
Qf jMfin.fjd TrtittuM.CrnuMf ml.iMam.fi. e. dthrrtJ.aifiira. 1^111 
docuit, quod quando bannitus, ftedifponcntc Haiuto,potcH 
impune oHrndi, (icet cius bona non (tnt pubiicata,attamcn & d 
fifco & a priuato aulfcrri ab eo pofruncja/. cUrja ^ttfidamtam. 
f./p.iii^ae.quimanifcflc dixit,noncncconflitucndaindifferen- 
tiam an quis fit bannitus cum conrifcacionc bonorum vel fine. 


4 » quia ad hoc,vt quis dicatur ticHabilU,vci intcflal^is,non eon- 
xderan tur bona,fcd flatus perfonx.F-t idcof/ii^um^fi CiUrar^da- 
to , quod bona dient conhTcata , potent adhuc tcflaridc bonis 


extra territorium ciuitatis, a quarfl banniius,vcl deinde in ipfa 
ciuiutepoH bannum acquifitis.Et prxdidt is in fpccic magis ac- 
ceditCec^wcefl/pdtii.l.m/raMa^yLirrait^/tina.crc.cumexfen- 
tentia Aiex.m tanf.ys ki.i. refpondii , quo4 quando bannitus fic 
difponente flatuto, potcH impune offendi pcrfonaltter & rcxli- 
tcr,lscuti noflro in cafu permittit flatutu Mutin^ttcflari no po- 
teft letfi cius bona non fuerunt publicatald quod ex coconfir- 
13 raatur.hic | bannitus xquiparatur deportato, vt diximus fupra. 
Qui quidem deportatus amittit bona , ctiamft nulla cxprefTa 
p^licatio radafuii, quemadmodum pofl alios rerponoitCe- 
fkaimmf0af.ff.a. yiMh.i. 

R.cfpondetur fexundo, prxdi^os Doflorcs in argumento 
allegatos loqui in bannitoUia lententia in cius contumaciam, 
recuseft,q\undo fadis probationibus fuper dclidlo,quo priu|- 
A 4 ri debet bonis , fertur di tlinitiua , quia tunc ipfb iure | cenfetur 
faifb publicatio bonorum, la declarant /l/exaeixlLa.M/.peii.rfr/' 
90afia40^M0d.CJiuittJfjm.fjtttt^.&Bammpic0iift.a. jM.s.Pa- 
rmbid«.#r7.»x.i-p4rfj.CumCTgodaiNicoIaus AI bertus fuerit 
•ondemnarus& bannitus fa^b probationibus, fcqiunirdiccx- 
dam cxits booa ceofmiplbiure publicata. 


Qi^o non parum repugnare ridetur, quod ctiamfi conce- 
dimus, Da Nicolaum Albcrtum tcHari non potui (ii*, attamen 
dicendum videtur, quod eius bona occupari minime pocucnnc 
ah cius fratre,ri fententia Craaer.ia (0afit.f4i.aamtr0nigtfim0ft'‘ 
xff.&aaM$n0^M4dr4gtfim4 qui lic in claris his terminis refpoa- 
dic. £t ea ratione, ac ari^umento motus cfl.quod qui f baiini- 
tum interficere nequit , nec eius bona occupare pottfl * vt feri- 
bunt OcruwM^vr nnr.iM<w. 14 fiMiafift.&tMU.Rmamrnc^tfii.df* 
aam.f.ffrl.ftid4t0tijM0dd»iim.bb 4. crfirtp^Munf.fiMMmmifutM., 
tf.itbrrfnaif. vbi refpondi fuper banno huius l>r>min. Nuulal 
Albcrti. Atqui frater ille interficere non potmflltipfum do- 
minum Nicolaum Albcitumfritrein,etfi banniium,vt tradunt 
JJbfium ta traBdt.fidtMtfrmm. in 4-f*rt. <^3tfii0%.6. NVtfwin vadat, 
it baamttM.mtmtafatttfctxaii (jMafi10a.fi. Cap0Bj latra- 

fiii0(jamr0.(0lam. /. rvfii.ftxtffTf bt( aiJautar,tn lumiaahhm. De- 
oium taf.ijna la EttUfiaram. n«mrr« ftxairfima. fvficai /tontiat 
(afm til, ie t0nfiu. & iiar/iUm in /• mu a , namna 200. Cfdif.ir rapta 
ntf.iaiaafii. ttf. nmmeradtoMm a&aaa.Cftn fin^.nt. Ergo hic fra- 
ter Jumin. Nuolai Albcrti banniti cius bona occupare nn.a 
potuit. 

R.vfpondctur , quod imo frater occupare potefl bona fiacrii 
banniii.licutiinfpecicrcfpondit Riontf 18 taajiiif af-nnm.SJib.a 
itn/?« tffitn. Si idem cgofcripfi m (atifil fi »*./. lib'. . 
vbiinfpecKbaunihuiusdoni.Nicolai Albcrti rcfpondi. Ne.' 
rcpugnatconfideratiu^ argumentum Craucetx, quiarcfpoi). 
detur primo. Dolores Deliros arciimcnuri atKrmatiuc hoc 
mododr maiori aJ mmus. Qui poteHoccidere.potefl etiam oc- 
cupare bona, cum occupare Imnafil minus >quam occidere, Sc 
idcocuicuiiceditur, quodcll plus,diciturctiamconcediquod 
cfl minus. Ua argumenuotunn termini* Ratam lad. uafiLaf. 
aum.6.libr.t. Dum uit.nftm.aam.ia-ffJdyjhi.&uirt/dC/aatf.m 
i.taafilfai. aam.fi. & naw.a0. arguit m gatiue de maiori ad m>- 
nus,Koc inudo: Qui nun putdl occidere, non etiam potefl oc- 
cupare bona. Quud quidem genus arguinrnti non procedit» 
Non enimfequitur, qui non potdl quuJcJlptus, ergo nec po- 
tcfl quod dl minut. K~xtcrcaScfecuudorclpondetur,quod ^ 
confcqiicmiaCrauettx iflLtvera, quando | occupaiiobono- 
rum pe nderet a facuitateokCidciidi.Nam:aiic!:cerctfic3rgu- 
nuiuari. Noiipoicnoccidcrcicrgo nec bona occupare, fcJdi- 
uerfiim cfl in calu iioflro, in quo fjculusoccupandi bona ban- 
niti cfl quiddtucrrum&f.par.uiimafacu!tatcuccidendi.Narn 
fla Uittiir.Nfutinf concedit duo ieparata, nempe quod bannitus 
polfit oHcndipcrfonalitcr&rcalitcr, atque icain pcrfoiia&in 
bums.r:iih fpccic fic fenfitC* ea Unaria eaafit.fS.Hxmer.T.ffha.a, 
$.ftrfif.n 0 a 0 b/lat eaafitiam ,i/(. Jum JeclaraiiJorcfponrum 
xaai.iai0af.7S.lih.i. dixit, quod quando flatu tum difponiriban- 
nitum poflc impune offendi {scrfonaliter & realiter» cunei- 
nitus teflari non potefl. quiacenlettir priuatuibonis. Sive., 
difponit, quod poflit impune offendi, iotclbgiturperfunabicr. 
fed non rcalicer,& idco(Mf«r G«cjfdi8i8)tcAari potefl.frntit er- 
go Gozadinus. quod priuacio bonorum non pendet i fluita- 
te occida/idi Se offendendi bannitum. Etfi ergo frater non po- 
tcfl offendere fratrem bannitum in perfbna, potefl tamen riut 
bonaoecuparc. 

Concludo itaque domiaiun Nicolaum Albcrram tcftari mi- 
nime potui Ile. 


ZfUUARlJL 

• htfiituiaai aiitSa taaditia mn nafttar rrfthta m 

tHtM. 

» Ttfiaiart imitate &ttfiridt it frimo hartiaiatjatHttt^aamfi- 

iekatamtfit a petfaaabm mao^ntt^Sadm fakfiittttat aaa ua- 
ftttarrpatuam 
tt^fitrati0,n.f. 

4 Pvfaaara ndtMerfirat mtrr mjlitatu, & fafitat in riodiriMia, 

tfiftti fandttmtm aia^am ani aaa wtfrn repetitam m a- 
tu. 

5 Sappittm nen «dMimmr , mfi ta tafa raUa tUftfikrkt&qaMadi 

eeagraefierip 0 ttfi,a.i. 

7 SapfltttaeQ^aatCmtnttrpretatietxttnfiaa. 

Ii m /abfittatianiim fiieHamaufiatia aaa permijpt , memmt. 
f Itberwm apptUmu mfiititematifia m ftttmeri atfftm, & a». 
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9J riirk$mmifitmn*nexflMTt,pr0nmuadam'miMii$. 

tj Tt04t9reuli^Kfm & «» mUtamim*r- 

'tm , «nm frimuuiiiBum , (tnftn reftiftum inft- 

(mndir». 

tdBit tjmen qundtttfidttr rtjhtSi , wMir- 

r«/«. 

ts grsdm vk$ plmet ufigttr ftcrrit , tnmpdtum- 

wi/i mntbm pMuxm & fiuufiuu mw»gm rtUt frtfnni- 
im. 

ii AU<94ii9Hu fr»bi^i$ f&JtAmwAmt*ntto» ,qaMi9t*mtntx^ 
rro^mr. 

htinttw dUenstmit. 

FACTI SPECIES. 

M iAGUlVlcyS Dommus aAuantmuiVra- 
c^florius l^eronenfis Anno 1489- condidtt te- 
fiamentHm , m ejuo heredes firipfitdom. Scipionem O* 
dom. Joan. '^AptiJlamfUmsfitos. BtiUuficfuhftuuit'. 
Bt/iaLfHU ipfirum filiorum ^uandocunqut decede- 
ret fine filiis nufculis , legit imis O" naturalilnu , ir de 
legtumo matrimonio natu : tunc eidem na decedenti 
fubjhtun -vulgariter,exprejjeiir perfideicommijfitm, 
alterum fratrem fuperuiuentemjiuepramortmfiatru 
filios , mares legitimos ^ naturales, ^ de legitimo 
matrimonio. Decedentibtu^erodiSlufratnbta,fi- 
bis ipfiiu tejlatoris , fine filiis mafculu legitimis ^ 
naturalibus, g^dele^tttmo matrimonio quandocun- 
que,timc ^ eocafueifiUm Jubfiituit y'ZfulgariterO* 
perfUeicommiffum^infiirpem ^ non in capita, proxi- 
miores in 2radu de domo ^famiba Fraca(ioriorum,ad 
quos tunco* ro cafu diBam eiushareditatem infiir- 
pem,is* “non in capita, deuenire^xioluit (^mandamt 
dtUustefiaaor. 

Jn eodem tefiamentotpfitefiator paulo ante here- 
dis mftttutionem,adfiripjit prohibitionem abenatio- 
nis,hisnjerbis: 

Item njoliHt^exprejfiprohtbmt , omnes campos. 


cafamenta ,fiilut (s* decimas , tacentes in pertinentur 
Opedani , Thomba , Konebi cf JnfuU 'l*orcantta, 
pojfe'^endinjelabenari peretus haredes, nec contra- 
hi um abqucm cumfiunque obbfat tonis O" condttionti 
fuper eis conflit ut, necquouts abo modo, tic. ptgno- 
ran, abenan, nec tn abquam altam perfonam trans- 
ferri. ^ia idem tefiator aiult O’ tnrendn , tjr na 
mandauit , diFias res debere remanere tn dependen- 
tes fiuos mafiulos legitimos naturales , O" tpfis defi- 

cientibus m proximiores attinentes mafiulos de Fraca- 
fioriif legitimos (^naturales. Et tefiator panamap- 
pofuit contrafacienttbuj , abos 'vocando ,fsbui tamen 
fuultate permutandi, cum eadem prohibitione mre- 
bus permutaris, 

TrafiipponitHr in fallo , quod ex domino Scipio- 
ne fibo dihii domtm Auantim teflatorisriatifuntdo- 
mm. itAuantinus tumor ^ dominus Lconellus. Ev 
dom. AuanttnodommusTaulus dom.lubdi qui 
domin.Vaubu decejfit finefibir. Bx domino Leonello 
natus eH domtnus Sapio lunior,^ ex domino Sapto- 
ne dom. tAnnibal,cs‘Alexander.,^uiqmdem D.AU- 
xander deceffit fine fibis,dom. Annibal njcro deceffit 
rebhla Hom. Vtcloria pba, 

Bx Domino loanneBaptifia altero fibo Domini A- 
uanttni finioris teflatoris, natusefl DommusQm- 
Jlophoruj,0‘rx Domiiio Qmflophoro orttfimt Domi- 
ni Camillus, Ludouicus Horatius, quidem 
pratendunt euenijfe cafum fideicommiffi, rebSha Do- 
mino tAuantino femore, ex quo decefferunt mafcub 
omnes dependentes a Domino Scipione eontm propa- 
truo, in quorum defeSium exiflmant fi, tanquam pro- 
ximiores mafiulos, defeendentes abipfi dommo Auctn- 
ttnoteflatore,fuijfi<vocatos, 

J^uahtur, quidiuris^ 


Scs^io 

aAuanttnus Leonellus, 

I I 

Paulus 0*luba, Scipio. 

\ 

t “* > 

Anmbal Alexander. 


Auantimu tefiator. 



loan.Baptifia. 

{ 

Qmjlophorui, 

\ 

t ' \ 

Qnmllus Ludouicus Horatius. 


Vidoria. 
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InitiumaDomino. 


CONSILIVM CDXCHI. 



Vmiorii c<}uRati t «crerTuriotnfVnta» 
oeum c0c(xi/Hmcm,non ruemflccaTnni 
’ tlicjuerarutWlitutionitivImcmmKSartKt 
I «)uo<ionunusCamiifuii&rracrcsadom 
» adtnmiikbcantadftiirtciTioocoialicuiua 
V partis bonorum prariati tcllatorU, pri> 
f mufnracionibus&afgomcflmrcramcf- 
fc dem oodraborcntemUni hanc: deinde 
CMfuuboi quz pro ipAs acoribus coirii«kran pofluru. Venira 

2 u« filios touhxcdtfeepcadocxplketur t dijbnguendi funt 
LIO eaku buius TubAitticionis. 

Primus dl» ^uieonCdcratur in vr do. Scipionem Sf eiua 
Iioi>ac coram defcendcccet I A»fab(nf^^Sofnir4M4tmf»»- 
rit ttflaMttffm fiik Aasnmt & Lt*»e§*t & iitd»mde fim 

noncA«aui nunc venit in soncroucr> 
ium, cum hic non dirputemua, an i>. Scipio fuerit grauatus er- 
ga filios & drfimdemca fuoa. 

Secundus cftrubllituuoniicaruti qai eonfidrratur inter (s- 
bos 8c deiccudcntcs d.D. Sopionu fcniorutdc l>o. loio Bapd/L 
(eu nane dui nepotes > AM/ututrtjmmdJmtdiimif/Utm. 50pt$,fi 
imfkfn flm , jfr«aitm «rar tUfH «ra ttaeU/vn^m- 

ti & aarm dM. 4iuukU& Altx^adtr, 

■iartr, remaf er ufimun i ja m , fsan. fUm &ntf9n~ 

^M/Hiccaruse(l»dcauoprrrcmeftdi(pautiotinauo<)Uidcm 
dtccndumcA» prxdiaos dominos Aonibaicm&/Oexandrum 
grauatosnnnfiiiflc. E/lenimccrtum.quodccftator Iblumdi- 
abquis ipibrum filiorum meorum dcce(Trric fine filiis 
marculiS.ninecs^m fubfbtuo fratrem rupcruiucntemfiuccms 
fiiios.Non autemdixit & rrpetiitA fi filii fiitorum meorum de- 
ceflcnnifiAc filiis» relbtuant dido fratri meo» Tclcoprrmor- 
tno «tns filiis. Et prope crea ell hic Iblumroodo diflercndum» <m 
rrmdiers ftbafemm tini rtfiMntttx» 

tmmtfi muxfitm Sapttm /A» Ktnft^ 

i$mamBm AmMtk4im ^jrAUxminAkfpMtmf 
Etdicendamcfiiouliomododici pofle onus dlud repetitum. 
Qicfi-ntcntiaitamQltis probatur argumemiv 
I Primo, (fuiamriscfi regula* quod condiriosdieAat tnnini- 
tioni non ccnlHur repetita in fuWbtutioned^candtfiMir./ds 
lurvdaa/ftfvr.cuiirs verba hzc runcfa^rmdtivnrAarrdr 
fakfatu nm,n:fiuMdtmt0»da$e>temrtpfumm.^ttam bandemi»^ 
jftfoerranrl^atsr. Idem probant btrn ira./.dra.'fn>.Sa- 

rtd.& Lktndtb 0 ',;Mmaap.fM 1 uMuai. & banc regulam firma- 
rtnt 84rttirn,t4.'iImXdfimf.&tm»Umd.t./U^0iuUtuat.B4rtML 
^ wk4X0.\-fnm*jmfMtf. dtiiUgM-&fafULfiihfitt^mM l^iu tm- 

taafU.ft. mntm.i 4 .bkt.*. F.ilergo dicendum .quod illa condhio 
. ad:cdU do< uir.u Sdpiooi kniori bxrcdi in Aiiitto, dc redituen- 
dahxrcJiute donuno Ioaa.B^ulbe fratri» vel dos filiis» non 
ctnTga tur repetiu io peribaain dna Eliorum & defi^endeo- 
dum. 

Secundo monet meauderitas quem alii 

e :oncs fecuti fiint»rerpondit ille bsc de fa Ai rpectcHaMbat te- 
p. t or Eatrem»dc ex altero fratre pnrmoriuo ncpotcot»ac etiam 
' f a!:u o tertio Eatrc prpmorruocres tlios ncpocet.Hosomnes 
bx! edes fecit in fUrpes» deinde dnit» fi aliquis bxredu meorum 
fine fiUit»aut deinceps defeendentibus nufculii decedat »dus 
poriLodevoluatur ad;oluercdes»dummodomafcttlifint. Aces 
msEubs lecaadum redam lineam deiccndcnubiu . flccxclu- 
aeado femper fiaminas, quas douuitDcindc cauit idem teda- 
t 'riquoduprar^iiomiKshxrrdcs nolicntprxdidas dotes ibl- 
ucre» tunc ea portio ad Eccldtam R.oitunam dcuolucretur» 
quimcmnonereiUofiibdituit. RurTus&tcrtiodatuittquodfi 
Acc bxredcs mafculi, nec Eeciefia Eduerfe didas dotes » pordo 
illa dcoolocretur ad fominam > qturcnm ea portione» ioqna 
eam fubdituit» nuKerct.DcjnunionUiuuttidcin tedator, quod 
Edidi orones bxredcs fine filus&oepotibui, Acdctnccptdc- 
(rcadcnbus oiaicuUni leaus deccd«ru)t»b«>tta Eat ad Ecdefiam 


Komanam dcuolaeretmtr. Eueaiepoftmodom.quodmArtuo 
tedatore vnui oepocumdecedit» quatuor rebdu filiis » quo- 
rum duo decelferunt fioe Uberis , tertius fida filia fitpcrih- 
tcmofntuscd.Q^anusqaoqucfincproie.Marculi xmafculis 
defcendcnces booa ex fuUbtuctonc dote oblata vindica bznc. 
Kerpandn Oldradus proneptem illam abfotiicodam efie» & in- 
tegram tUamfubdhooonem exrptrafle in perfonam aut ipilus 
n^s ,Qui deceffit quatuor Ehis mafiniUs faperdhib«it,quid- 
•uid polcea dc illis comtgcrit»cumverum non fic.tnftittRum 
dcecStHc linetibis mafiruba Atque ita ccnTuit 9Urd. onuafidci- 
cornmiilt imuodumiUi nepoti indituio, qui rcbqurtqtmuor 
mafculo*»noncenreri repeutum in ipTos nepotes incondrnone 
pofitos 8c fic rubditnfOi.£t refpoorum boc Oldnd. ad rem no- 
dram adduxit Craeer. ni tmfii. ft, «mnirspniM. & a«-rm ijtuttm, 
mfnmitatyftmmmmmtftfmtttuwm. £ttliisaecrduntCarruw.i« 
mmfiLii.namrrt^mmt.S9a».mm.fmimmfH4.mm.ti.^mMm sr/dr» 
framd*.emntJ»<imf.74.timmr.j/.&memmfti.mmmur.4.bk.i Kanai* 
im/.ifi. mmmtrt/tfttm. Itkrafnm*. U*nMtmm<*mfj ^ (• ttmfiL*, 
knmtm m i4m/!uJtgm.4.Ctb>" Hi^m(mJ.*f-mim.4.& 
m ($mfTt‘»iiiii-/‘Barfiummfmmr/.itaM.tJtk.t & ixdW./a c.P4T«x/7«r, 
mfrm.m.4-nrffid&tiMdt4fttJlm.aii<ntii%m(cicai8C(tcmim^ 
dr ia omitto. 

Tertio fuffraganir mirum in modum, quod quando tedator 
redndc | aiqoe ita iimitauloquieurde primo ruohxTedc»ci ^ 
pcrfonalitcr miongeodo onDt rchituiiomsfideicommtlfitiilad 
onos Ulaqnr coodnm non ccafcturin fobditucos repetita, lia 
in fpede CK s«oa^nU>rra.xc Mtifemttiuuttjy^mlu cnmautM. 
rMtf.^.a««rr»flB>/«.Koaecli(ndl^pofitlotelbt^>ri«tvltrBfuam ) 
voluouifAc intentionem operari dcbet»«r/.X.iiM*aini./!/f<m. 
pttA Et vt voluntati leftatorii locus fit, illa debet rlfcdicta » vef 
krip^lfm(4.^m4atem/ak<tmdttt0K.C.dt(Mla(.t0i. Aiqm no- 
dro in eafii tedator onus retUtucioim fidcicommiifi» ficq» con- 
dicionem illam rcdrtde & limitate ipiis filiis bxrcdibut indsn- 
tisiniunait Ergo non ccnlcturrrpratum in nepotes lubifaeu- 
tot. Illa minor propofitio probatur. Nam dixittedatorpri^ 
mum . ^ fi dhtftm iffHimm filmmm , <^<.dish, tp(bruin»quod pro- 
nomen» iprorum.lignificat perlonalttai^»vc poit h*t.^4lt*t ftn~ 

ffirmat KtfMml filmfimU. f aivr. 

t9iMim....i4{num‘iM(ntfil./44.miim.i4M.j& ALL4t.mNjp. tf.t.m. 
utmMi 0 dtmiiAintdtntt,&t Illud pron^cn, eidem, perfisrule 
rd.&obidcondrtngit rubdiiut'onrm limitate ad pcrfbnamlv 
lii inditutitmorienusfinr fiim. Ita in rpt.cie rcfpondit Cramet. us 
r.fu Mrasl. fubiungtt »idrMr/r. ^lUHdsttfiAttrfiikfit.. 
ttij/tt bm 9frim . & it&m ftm hartA h m fiAfitttot » ^c. llUdi&io»ds- 
Au»cdredriAiua/.rirrnkC.drb<rrdi»;imsr. &inrpcdcrefpoa- 
derunt Droar wrM/GLt/lJiKai.f. gafit^wm eti» fdS*. Rmtamsmtm- 
fil i9.mmm.n.4trfitJm*kfiArJ^$frm4.iaf»ftf mmmtr.'^.6ir.».4r 
sfmttu fmfimtmtmifii. amn. A' ik-bkrt fuwiit. Et magis in 

rpecie huios diAionis>cidcm» fic refpondit Xmxr in tmtfffjmmi 
!<.<yMifsn/rwj w w er .^id.aqociT>fccutuscdCrpba6M«nran/lt/a. 
mtnmmiLbkM frm». qui alios commemorat alE rmanres»cAe di- 
AiooemredriAiuara. EtmanifediusfdemreTpARdRitMiMiiw 
cmfiLfl.mtm.m.&u.bb* /. Et ede perfonalein .probat ccxms Lp4~ 
rrr.bftnndrrnn./ir A^dccundum imcrpreucioncm 
tmfdtm m Lfn$.yfAm.mmm.j.d(Uj.i.&/inffib6i.drA7km-jndif^. 
j4.mmm. if. 

Quano accedit, qnod tlii cd perfbna Eliornm irrUtutoniitt, 

8c aUa perfona nepo ram poficoram tn conditione » fienb mani- 
fedomed. Atqui vbt exdatpcHbnanim tdiucrfitas.conditio 4 
& qualitas , qax adtedb Em primjr.non erafetur repettu in fe- 
cundam. Eo^condidohxc» fi aliquisdiAorumhltorumde- 
cederit fine filiis, Acc. non cenfetur repetita in perfonam nepo- 
tum At pronepotum tedatorix. lllaminorpropofiuaprobatut 
•uAontate multorum ,«empegfi^uil4«riprrrKdM./ii‘frg./.t^ 
m L r<ri«.$. rdrai ttjfifmdtt it wrrfsr j w tkb^dtu ^ tktim Imforn 

■Ninrrvffluir». CAfrmmt9mfjSJ»*m.tf.&m tnf.74Jtwm. t Cemmr m 
tmmfiufjmfinM.iJAtt fmfin tm tmmfiMJt. 

TS.ttrf.^mnittmamn*StkU>. i. & AkiMrt04mfiftJm.ts>ttr/Jtrtm. 

Qaintoconfim,quoddivolumusdic«e,coDdttionemiliam 
adic Aam primis illis nliis hxredibus inditatis, ede repettudi in 
perfonam dcTccdentium, vlcimo loco mortuorum, nempedo- 
minontm Annibalts Ac Alexandri ,opus ed multa fupplere vei- 
bii ipfius cedatohk Etenim opus Eip^cre hxc omnia verba, ir 
fifibtfiitrmmt^ dbubebdtfuaitmett iutjfnmtfimefibmtn$%nt 
o fkmt fit dtftitmtt » ^kfittm » tffion a*«ui. Imx. fapA^aas i 
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Qtix£uieriipr 4 et*onona^umor>cttfn 
5 i!U non pcrmhtJtur imli in * cals vaulc occcflano, nempe *jui- 
U0 4pMrtt orauoncin cflriinpcrfc^ni»& ibli^iCtTui^ctio- 
ac tcluroru <lirpoljuoncn) lucum k«barnoa pofTc»ium/<<V 
ptsaitm,ff.ithdrtd.mfiiiiu. quo loa faipiit (m<Ja«dilporuio« 
ocmponucmian.quamquodduovribaruppleaAtur. £t(up- 
€ plctio tuQcpcrmiiluft. quando t congrue dot potc/l/.^Mip#' 
ffr.|u«M £t conliarc debet de oicntcteA«to> 

fis ( vt Titpi^cri poMa t verbsin omionc & difpoiitione iliqitt» 
fiemi rcfpitndit c«r;iM oumt mcm/I. j. HMM.tsrttf.ati au r a m ri- 
Jkuat.& n ^tut m^H Rifaia rahH.f.Hd StHdtafiMnfiiU.Trtitiua. 
maaitrt^tmt cutndUic»lupplcrii quando ex prxccdemtbus& 
fubfcquentibus td 1. uUigiiur.Ctuui fcntemix ratio efle videturt 
7 quia fanplptia t ctl qiM-dam interpretatio cxtcntiua./e^.ar4taa.ii 
Mfiat/MptafJ.SM»&Sjt;cttmmLvltaa4.C/iK$aHfttiam.t^ 
UgfttmmU»aMMcniM.f dttaT^dtAm.MmatamtadHHM.& Stga/aaM 
^n*S*f.tUf^aMr.wft(aaiUMt.aaaurt 7 f. Cj^Cinc f cxtenlio 
pereniUanon dl inrubllituuontbuslidescoinmiilariuyTticri* 
bunc artttHiuiH lt£. Gjim. & jatdji tatuam. ctUim. urfitaUfi^ 
tandtAddt.f 4 tbhtT.O'fJii>»m.&*lmirttaUm(tHfiL 97 Mamir.s«S- 

ktt i.k in ebrii te rnunis rcTpondu Ce^balm m i9afLs»* ’*""^7.& 

tt.bh.4- 

Pttu o cum noflro in cafu ncce 0 aria minime fit fuppletto> 
cum fine illa orotio&dil^fiuor^tcfbuvtfitvnicaiuofVita' 
tio fit^ltcftatorcfilhtruU. £t infbrts his cerminii hoc gene- 
re argumenti f fu» Eilcrgodt- 

cendum>condmonen) ilbm rcAitutionisdmpofium filiis cefia- 
U)hs>noB ceofini repetitam in eorum dcTccndcntcs. 

Sexto comprohator hxc fcntcntiai quod tdbcor non foluni 
nonvocauii mfpofitiuc dominos AnnibalemSc Alexandrum» 
(cd nec etiam eos pofutt in conditione , cum in conditione tan- 
tummodo pofucric filios ipfius Dom.^ipioni$filiifiiL Dixit 
tnim%&fi4hqui*iff«nfmfib$ramfatTam<ftLtm44iaa^ut4tietUrttfiat 
£t filiorum appellatione non conunentur nepotes in 
fidcicommifiiiictiamn lita^ioarocatioificuti dicemus in fub- 
fequent I argumento. Cum iuquc nec rocati»ncc in conditione 
politi fitertot prxdid^i domini Annibai & Alexander , fequitur 
dic«ndum»nccdicipo(rcfuilfi;grauato$. Cumneegranaripo- 
tucnnt/.al>M.C.ir^i(#«m.6cmrpccicrrrponditJl«ra«m(«n/C/. 
i 44 .aamrt.t.bhtMM.<jr*f*ttm CtfhtimtMiUtfLt6t.aamtrJtMhr*2. 
St m claris his noAris terthinis idem Ctfbditm m tUtnJU. st 4 . aam. 
jjMr.4- 

Septimo • admifib citra veri prjeiudicium»quod onus Se con- 
ditio rcAitutionis fit repetita in perfonam noromabneptum 
tciU|^rts,at tamen ccnfeantur folummodo repaita eo modo St 
eadem fub forma . quibus inhin^ fiicrant domin.Scipioni eo- 
ntmabauu.Atquiillid.Sctpiooiioiundumfaerat,TCndccefilP- 
fet fine filiis, rdlitucrct vel fratri fuo fupet Aiu,vel cius filiis.noa 
autem diaic tcAator» vel nepoti bus.Non ergo isdom.Scipio tc- 
ncbaturrcnitaerchisD.Iuan.EaptilLBcpotibus,&conrcqiien- 
tcr nec tenentur ipfi domini Annibai & Alexander- Necdici 
potcA» quod fub illo nomine»fUtorum» conitocantur ctum ne- 
potcs»ioau i bhtrtram. ^rlim f de . St quidem verede 

propricyVt affirmarunt 6a/ia> « Lauuemam rttmm.nam. t.CMb- 
lnm^ 4 ter.f*Jighf&BMTrig 4 thiM,(motCommcmorii & Bariat. 
ia(»H/H.io.cMliiMs.rerj!ailMem^feiJihrtfitatid». Nam rcfpondc- 
10 tur,quodinCfubiicminctfiliorumnoncominenturnepotcs 
proprie, (cd abufine,ficuufcripferuDtquarapkirinucoogmiab 
Aattni» GahneUia bhr. t. tmt It^rtiamM luM rrr^./jwjfc. tu»(ktf.i. 
nam. j Qmbus accedum Stam unnr m cmfL /a. «ameru#. bhn t» 
ftmm \mL 3 a(tafUts 4 tuaier.j 4 . qui dixit» fiiiumab eOernudiffi- 
nitiooudifferrc a nepote. Ttra^tuUia in nadat. de uirr frmq^rn. 
!faafi%$a. 4 tMm. 4 f.^ /1/hfii.mcfq/iy.^jnaiwr.^ cruditif- 

lirnusdroptimc meritus Cardinalis AtbaHmmfmfii «.amr.i/ & 
aaUadm m itnJU. 4 S-*ma,tS.^ jmM, 4 . Et in (pccK ac ad rem in»* 
It eis* quod iub nomine filiorum t non commeantur nepotes in 
ndeicommifTiStCciamfi acatur de adbua vocatione»v tputa fi le- 
ffatcorfubftituit filium in ndeicommifro,Ttaliquoinftitu eorum 
dcficteute fuccedat filius , (ub hoc nomine filii non continetur 
nepos > VI deis vocanis cereatitr. Ita interminis refpodemnt R#- 
ataamtatM^i 4 Sf-i*bPHaarUm 4 . c^apemai AUxaiuLMtMH/iUjia. 
ta.ldttfnmM. & ifemr m tim tUrm rtf^tadu Ctnum m rau/f- 

teriiMtqm4bttt.U>r9/t<aadM.\dcmre(pooic- 
rttn t Saaa.fea.ia tM^tt4-Haim.t.bh.j. A/ertm Omm m cem/U. 1 * 4 . 
aMm.ta.&tsJih.j.Deatu la m uf /p/ , — w .7^ ufUmmmauata- 


eme. Bam»itatmfiltxtxtUm.t. attfkal fieamdafimat;fika/maada 
dt omnium apertius iden reTpoadii ikt 4 mmTaAaaf.fA.aaaan 
U.& imrtj^.fi*.aam.f. Ita quoqucJarfii.wBiJSfaiy/.js — f i d/. 
Thisai Seami m eaaJU.ijJiipmT.j 4 .iaaa 34 ft^ fenttanataafiba 
.4S4.aam.talthr.t.Cr4aef.ta emJH.ft.aam. tj. St multocbrhisidcm 
refpondcrunt BumaaUat mo»r ai emfU t?i. aam.s 7 Jtk. 3 BtUada» 
meaalU.4SJitim.3dM.4.&yedttKatStatatmt$af.ttJiam.flAu ro> 
amfrma. 

Oftauodcvlumo.admifibotraveriprxiudikiumtquodprz- 
di^o^nio edet dubia» quam Gtis claram efieeat/hmo* Atta- 
men in dubio pronuntiandum cft , fidckommilfiunt atque iu U 
onus relbtotionis non cxlUre. haauAeritate Kxitz rrfpondit 
Ctaatt.tataafL ilajafm.&mtaif.3at.aata. t.S.% 6 ctakn^iet\aa\ 
Stau^lHn. 6 .Sjla 4 aaftujuaa 47 rrrfUaLuemMdt^ta.Mktaxatm 
rtljaaf. 4 tj . M jf a. ^ KaUadm m tmjil. 4 dJtam.t & ta nmjd.st aam 

Non obdant nuoe aliqua » qu2 fiiadcrc videntur, quod imo 
onusfideicommi/Ti iniundiun domino Snpioni fcnwn bxrcdi 
iolbtato ad.do.Aatoniotcdatore.ccnfetarrepetuumiopcr* 
(onam dcfceadentiuin ipfius D. Scipionis. 

Primo addao pocefi » quod tellator militum ambobus ipfis 
fUiis,fic dirpofiue.Erjf^bfu iffiram jibtramfatnmifmaadmaafit 
dettdtra.fiae JHtu auftala. fftJam rukm ua dedenti fahjittatt ni/- 
ganrer, exfttfi^ftrfideuammtfimy almam /ranem/aferaeama- 
tewh&t’ Hts Cinc verbis con Aar,cdbtorem locutfi fuitic difpo- 
fitiue,cum vfus fit vcrbo.fubAituo, quo vocauit alterum fibum 
dt eius filioa. Quod quidem vdrbum,fiibflituo,dilpofitiuum 
cAfficuti mu{ri,quos Aatim rrfcram»affirmaruni,dtfaeiseianiisi 
eA- Atqui quando tcAator t dirpofitiue voeaealium.de eius filios t) 
in locum demortui, onus rcfUiutionu fidricommilfi, quod fiiic 
intundum primo» cenfeturrepetitum m (ecunJumdt fuccefls- 
uein omnes. Ergo noAro in cafu fidcicommtlfioausiniaB- 
dum a tcAatoremiurub , cenfetur repetitum in n^otet »n 8c 
IpfiteneanturreAitucrealibfiibAuutis. lUamioor propofitio 
ftobiturMudotTWeGatJaakfafamqaalhta.stifalaMaaj.rfrfit. 
friaada ratta. iunAa fiiAirpecieabeopropofita in inido ipfius 
quxAionis.Ee idem refundit OcruoiarfNi^^^jixaa rs.vrr/Sr>di/- 
ptabat vfderar,(^r. qui numfeAelcripfic, verbum, Sub(Htuo,eAe 
(rrtbxtfafra)diffbti\xam.ldcttiDt(aaeeaf4taJtaaitr.7akJidlm 
aueatfefia. 

KeTpolidctur, prxdtdauadecifionem Cuid. Pape non ha- 
berclocum,quaodoteAatortreAri^edciimitatediJlMruit»fic> 
uti rcAriAc St limitate noAro in cafa tcAatoreni aifpofiiiflc, 
fuprademooArauimua lu io fpecie declarat Craasr. is 
aaMJ4.TtTfifalM/e(anJamttjaadd30amt&tArxm rerpood^tadea» 
qu( ddxcratahttLmau.vhialUjatipfaM Oaidattem Papa: & vere idem 
Imlit ipreroet Gatdam dL^tuM. sji.ialaat. i.ftrJkadtaJJ.fiataadt^ 
m,&e. cuindixit,iegcm ilum procedere «quando conditio Ula 
fuitcenitinAitutUMic^, dixitCttido>ccrtb,rcilriAiaclo- 
quitur» rt clarum cA. 

Secundo vrgere videbaesr > quod hic teAator digrdTus cA ad 
piures gradus lubAicudoDuiik Nam dcccdeo ce vnoiplbrum fi- 
liorum mAieutorum, fiibAituit alterum fupcrAitem»dcdcce- 
dcmibus ambobus fiibihtutt ptoximioees de familia Fraca- \ 
fioria. Atqui quando tc Aaior digreditur ad plures gradus t fisb- 
Ahutionum , fig;nificat fe velle , onus fidcicommiilicfie debere 
omasbusgradatim&rucce(fiueinian£him,aiq;iudevaouiaU 
trrum repetitum, ficuti reTponderuni Carr.iim.Ai (aaf.iai. aaj.ty 
fary!lracva/Vjmf/J.s.Er£odt in cafu noAro tcAator iAevoluifi. 
(edicitur, quodonusrtfiitudoius iniundum filia ecnfcatur 
repetitum in nepotes, dt in alios ddeendeatetfiKceAiae. 

R.crpondcturexfentendadedcclaradone prscdiAorfi Cordi 
iunioru Sl Parifii. qui declarando illudrelponrum oUrJa tifai. 
vifi funcdiAingucrcduos caius»qnoru primus eA»quandotcAa- 
tor indixit, &fi Sempronius fiitns meus deccAorrifinefilns, ei 
fiibAituo CaiiLHie voicus cA grados fiibAituuoniaCam b Ca- 
tus fucr II luinmmodo fiibilitat US ipfi Sempronio , non aut fild 
Sonpi oQu.ltt loquitur Oldaa d.<m^.n. Et hic cafos ooAro coii' 
nctm. SccunduscAcarus.qntcAaeoritadixit,&fiSempronms 
filios meus deceffirrit fine fiins, vd cum Elils,dt filii iUt fine filtb* 
dcficdeinecps.tunc fiibAituoCaium. Hoc cafii dtcitnr faflos ' 
digrdfus ad phircs gradusfiibAitutionum. Etpropeereahcrc- 
ScmproniusdeccdatrdiftTtfiliu,d.ncexcafubllituttonenoad- 
mitut ur Catus, attamen fi deinde illi fild Sempronu moriantur 
luiefiliis.adnuuii Cains,qui dicituf (ubllitutus iliis Sepro- 

niunoc 
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nit.Hcv infafuloiJUUllturCu^tm^a:Pariflu%.Lt liiccjfuvvcrc 
diftcrt i noUi'o:cuin Jom.loU.Bjpxilb.vcl ctus hlii,(<jlu(n I«b- 
Ihtuti fuerint Stilum acccilciiti line (iliis. Nec illa 

rul>ihtucio.c|Uaalu proximiurodc tamilia vocati Tunt • ad rcin 
nortram bcifrcimi uii vocati hienm du-cmibus anvboluu ipllv 
filiitiiieinpc do.iiino Vipione Jom. lo.iu.lbptilb hm. liitis 
atc^uritain ea non agitur de v ovatione iplius duin.Io.tn.Bapti- 
fta: (iliorum lu<irum. 

Tcruo vitimo non Itucm dubiutioiK-m f.icit clanfuLa dia 
prohibitionis alicnationtv, dum ulbtor alienationem ipiam 
proiuliuit viiuiv verbis, \ dunde adtevir bic rationem &. cau- 
uni; Q^tdfMti,‘!.it 0 tvHU(^ruienJir.C’trjm.vujuH,(l.\lJ’ roJt- 
ierr rcwuncrr m d,/uvtlcnm fm U^tnwoi 

i^tdefi\tmnbmmfro\tmtiMtiiUtiiKnutnu(iutoi d<r ,c*<- 
His (aiiv vtrbts vifus tll vtlle tc!laior»s|Uod lubllittitio tllst 
fucccfliuj.-UtjusMia rvpstKaariliisiniK-potfsAantpotibuMn 
pronc|H>tcv,\ deinceps in alioi.luuti lenierunt Kiii'^<tt)uouliL 
64 . Huiiu \ oUnt enim tc- 

liator conlbtueTcpsTpauum ndi'>cominiilum,quod a!ioe]ui 
etl^sccum non lul^bit, ntlirucvuriuvvnusalteri grauatus Iit 
te;llnuvrc. 

K;lponde(ur, prohibitionem alivnationiedleaccclloriam 
principalis di(js4^(itHiniv,cui adiieitur. & ob (ii,ab e*a rcetptt dc- 
claratioiuin iS: imtrpret jtioium.ltJ in elanv terminis rcl|Hm- 
dtt AlttMii.mi 9 nJiLf 9 .ielHm. ritutt. bb.}. Cum divit,quc>d ctlt te- 
liator fuoillo in te*ilamcmo prohibuit bonorum iuorum ahe- 
nationein,adie Cta ratione & e aula, tpiia vult bat bonafua km- 
pcrp(TmanercindiCtosli!iosrun«,3LaJioedc parentela. 
«pndvm wrba ligniliiarc videbatur »(]Uod perpetuum eilcde-- 
beret hdcieomm:lium,&. prardivta ratio illud ampliaret. Atta- 
men re-lpunslit Alexander, ptohtlntionem ipCim dcilarari & 
intelbgi fecundum pr.vvedentein voe'art*meni &: rubibtutto- 
nem.l.t Alexandrum (e-cutitum »tun.ttnwfH.ij 4 . 
^.crDft.rMirnyTa/tf.iiiL/^.Lt omnium meiiusrvpiieatO^bllauucr 
tmSib* AUxmJu dt .V«w in (onfil V. etLftn. 9 trf Sei «ijfjm rar: iiei. 
Uloin calii te liator grauaucrai tilun ncpute'5, valu siuodeer- 
derent fme [ibis maleulis , rtlbiucrceonlanguineis luis de Ta- 
milia de 'I bie nis, praTcmibus&. (uturis maleulisdelvcnde-mi- 
bus,dc tempore in tempus. Ki deinde ( : vt refert ibtiUm CtfiBu 
;fubiee'itprohib:Tioncmalienationis<oiitc- 
ptamverbiv his generalibus. lnfiiper.iiHufiu/uir pif»* v^btcut 

(rinteiiitv HUAfjt. i^ddhtuJiiMij^lnBMinedmnnLibAjlmpanfer- 
fttHion cr ecnuukr deuiHiutit ^ diutnne debtjnt , m ( rtxtm:oT es i!e df~ 
yii«/r4/<-.*ea,c?«.C^vratio< :ini|uitC.tpoiIj:} generalis, &■ mens 
cxpre^^a per inodiiineaurr, videtur inducere’ tideiconimiflum 
in omnes dereendemesfunsmaraiios, vique ad infinitum. Id 
quod mullis turibus probat <.'ap«£Ui 7 yr.i’/irr.iMr.r-/Ml'>«NC''^. bac dc 
re-cxftarc in tcrminisdocirinam fUrr. tHL..^.fisn4um,Jeieg.j.{um 
«Oirtf, quod licet vtrba prohibitioni» videamur cflecollaiat in 
vitam tamumrattamen li ratio , Icu verba prohibitionis prola- 
ta per modum ratiunisjum generatu, comprchciidt'Ti.i omne 
tempus, vt puta, quia dixit, volo, e]Uod dc iiommc iiollru non 
cxeaiUitune' dictum &. difporuum m vita , extenditur & decla- 
ratur oer rationem generalem. VeTum,hic ratione non obiia- 
tc,Tc(^nfiitij>CcC4f9l.mdu«I.piii.ver.necobJ}jtr4ftotiff.(^u.i^nod 
Ucet prxdicCa verba ratio (it multum cencralis, nihilominus 
rcdnngunturN limitantur l‘e eundum formam inllicutionis^ 
fubflitutionisvt rciiicetcocai'u5>.modo,qnibusfa^c(lin(li- 
cutio&; riibdiiuiio locum habe‘4i.Ide m docic Sc egregie refpu- 
dit doctiifimus &. optime meritus Cardinalis .Uban. nu. 

f f«j/reunu Altxsn.en iLtpHfil slixit , quod etn lellator pro- 

hibuit alienationem, adiecta ratione &caufa, quia vult bona 
conferuari integra,l'auurc dcrccndetium mafeulorurn.Nilulo- 
mmus recingitur hxe' prohibitio ad cafum &pcrfon as, fecun- 
dum dirpolitiooem factam a teiLtort.in inllitutione& fubfti- 
tutionc,r.i JjebtmgtttMdtKilu . prohibitionis claufulam efTc ac- 
ecdoruni.Ecwrcryfi/ra/rrca.oddit ratioiK‘mhanc>tiondrc vc- 
rilimile tcllatorcm in codcnuelUmcntovrlic fc corrigere, f. 
njm 4 de 4 .ffJei 9 a 4 .^dm 9 nfl Imn vnaedUmemi pars aliam de- 
clarat,/;/?/^» p/ornm.^.Wr.yfdr/cf./. Et ideo cum cei lator in in- 
Ilitudone^:lubnttuiionc,dil'puiuertt dcvaDcafutatum, non 
cd dicendum, quoddrindc inprobibitioncvolucnc feiprum 
comgcre,& alio modo & eafu Uii*poncrc. Et rurfus u 

d.tHlUrintLi 2 .TJStmeM,i.yxx ad rcni noilram pertinet, tcilatorct 
(7 commuiiiteiT fuere fideiceumniila conlueudlc | >>* principio 


rubniiutiunismon autem in prohibitione atlenationis,ob id.fi 
tclUiortimilitin rubditutionc idfaccresnoncfl acdenditm, 
iiod in prohibitione alienationis inducere illud voluerit. Ea- 
em (l‘iiccntijm probauit idem Lxrdm. A!h.tm*saieonfl. 2i.Mn.S.m 
/f«.r.t Cardinalem infprcicfccutuse‘11 Uueoit.iS*bT.mtpttfiUj3.in 
1 .t bis conhatiitil ubiirc auctoritates illas Goaad. ic 
Soeini liiniorts;tum quu provciiiint, quando tcJlaior in ipfif- 
met lubilitiiiiunibus ita Jilptduit: tumquia fi loi|ucrentur, 
quando teli Jturfteordmaint in probibitionc alienationis, rc- 
pin;iurem communi aliorum fenteiix. I fis concludo, nullum 
t.Mtare ex leflaiiunto binus dom. Auaiuini tidcicomminum, 
quo dom. Camillus ^ Ludouteu» Kracaflorii , admitti polline, 
exsiuia l)om.\'ietoru dom.Alimlulis (ilia. 

s r M M j 1 R i y m. 

1 I tidsut 4I1J ful^Kfitu, 4 luTef«tuuu 4 ,^t 4 itimtie}mtn. memt* 

r#/. 

2 ( jumnm Slstts4>um4HU<fu4m prdfetmabet.hxreditdtem neefuit 

4ibrf. 

4 t egMkm vfmfiuefv /a,7itw vxm.dsvrc rulsunxmt.puniKejJe./ed 

tefolhendtanfHb 1 pndinpne^fiilU mhjt. 
t Cjsut4MaTusu./ttiftrdm4sterf/e/uenu.nere/(Mr4smtefi. 

6 i:ani<t:9 ifeluUM 4 iH^daimsesis^axt. 

7 htttim ^uutfit frt urjum /Urr. 

5 M tdns j i ntibtw;e i./riu m <jisc tb ferat ^ niOH. 4. 

to McdtC’*»n<binir.uVt7jdifnmtu,cn»f>t'>S' 

IS VdKtittiem Mitr;ar.(R; u#n baUrt ipiiasi , iHibiJiofintsieMgdJmdmpm 

dab. 

Et tiMotauii pft mrplementp usitsp rr</H/ra/or. jwn tdmen t4 .Matcom 

ep.jtjalu nimi 

S4 MtdtisHfjui ruit tsH!.Ufs.fetere debet, 
if liiifiisttm fsibftrtUistKe, «»n ijihires eJimpIetd. 

AiiHdm jkljhtutp /ub mtd$ afirmatu» . vel r.egjfiu9 , mmt^ 
rpiS. 

17 C9Sk!tn4K9»dstina-, mJIadJitab^jHid: ijMpdiuieJfanpilljmimftr^ 
tet. 

It CpndirienemrunpTdfiinumdMlio.fidmdiim. 

If Cmbtientm <«w verba aUqaanAp fignipiatU , ta tamen diem vel 
qmd jinule imfvrtaiit , f«aoi/or(//ar 0 rf«/t/;«rNm« ft piattsuHm 
drbgeret. 

30 Inam Vf(bi.fUm plferHandv . verba hat pa gerundium , fpnditmem 

an moduM potiwCigni/iient. 
ld.jueexftnttelnrata MrHt(’rr/?4r»r».inn>:.'a. 

31 Modus JigHipi4tiirhurerbu,dvne€^ii4indiu,tjme/^e,(^c. 

3j iHterfTttattP i&a fumttur fw dub;t . qua vm-pee paruum cunfuU- 
tur. 

34 CafusdKhmibpbilruanfudetlaratw. 

3f AliatmaiftlatuMipurtaiu di^fiupueruqupad ji , ftd eondittuuem 
quoad almd. 

36 Aih< futui IU vci ba pr»fsutu ulpraterut temperu ad fututum trahi 

e$v!t. 

37 Vafti.tpMpr4ieriiitfmptt»mlegudiJf9fiU9nt,(UT frautaduoMtia 

lompi^udert. 

3t E.titHipta futuritemppait.emdttmitm ppiifieart. 

ilonaderandam lasntH tefiateuu n.cjirm <Mirdifrarxm , ir«w> 
r« 3f. 

$mit,yi9<ptandktfi paiimademptae^, utotquam duttur data fuh 
(9utraiu itndiutut. 

ji CantKumMufutumH$nt/le nete fartam yquandphareditai ve! le- 
gatum fwt rtbitum vx9u ■ d$uei cr quautdtu vttam ridualem ri- 
xent. 

Initium aDomino. 

CONSI LIVM CDXCnir. 

B V H docte & aeme hac dc fa6i fpccic rerponfum 
Iit redditum a prxdaniiirtmoatquccrudiriiTlmn 
lurifconfulu) l3. ValcrioNanno Arimiiien(i,& 
bene crudita (ubferiptioncillud comprobauerit 
1'jicellcnTinimus D.Kobcrtus l.3ncc1iottit« lurtf- 
eonf. Pcrullmis.quivslococolcndiiriniorum fratrum habeo, 
non erat quod mcis his feriptionibus p.igtnas denigrarcm.Vc- 
rum cum cnuc rogatus fuerim , vt meum qualceumque inter- 
Hlfbti Lia. V. 
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pOnam iu«Iidum . nu potui non rufcipcrchanctctit gnuf pro> 
uincil. Vcriiuur hic duhiutiot 4« Amtm 

u tt^dttrumfiitMit m vtutd»tKmjiu:&fttsmTtdtuim4^4md'k^ 

Htfldm firiuKtpKifc/{ VfT0 mtrtrm tLdm. Imu . fe! fisiM ntjm tU- 
fpit . tiimiamlmd fitijftnut . Dubiutio incjuam vcrfatur, 
aMfTiAii.UvfTUcj^uMt,lH$im tfi (diittmUitruiui.tiMjmiiaittm 

frtpitrra tfft d0M.lMu, btrtdutttm ddirt tm fttmn , ^ i 
ter 4» tentMm ,umu ^mdmtxtdfrtafiei rejhrwert* Hac dc dubici- 
tionc crediderim t^pondmdum ciTc . vna cum pnrdiAis prx> 
(bsittOimis lurirconfulm cautione Mutianx locum tninime 
hetum tiii^Tc.Et quo apcriiu«cluccrcat vcriras.prrmhundnm 
tft priua in iurc noilroconlidcrirt conditionem 9 c modum: 
S cundiciadup!excn,rurpcnriua&rcibiuciua.l11adiciturruipcn- 
liiu»qur a^umlufurpcndit^vt Hncvllo cttvAu penitus mane> 
a{« antequam exliflu tpracondttio , l.fi^umfnb<cn<binMnimm 
dtim.f. p f jur Muffd r<o^ ttfid. qu o folcmus dicere» qu od e ondi- 
tk> nihil punit in ciTcA tradunt 1UrT.ml.i.Hum-s4.f detoad.<irde- 
tH4nfi. Outui memfU. >/.0«. Isb. 2. {jr PJnftn (9HfL/fJ»inil.4.s-t^-2- 

tlU 0 $(kut»sfiimtin 0 nfil.jt$.nu.isJjk 4 .ybtml^tuf(iUeLBr 4 mcnt\ii- 
tiunem hanc riirpentiuam. Et huius lurpcnliuz cohditionis 
exemplum afterri potdl in his terminU nuArit» vt (1 ccftacor ita 
dixerit, Injittiu Otum rxsrrmmram 

Hzcdtciturcondiuorufpciiiiuatquzcuinruncgauucconcc- 

f »ta, impleri non potcA, nifi vltimo vitarfpiritu. £t proptcrca 
DCuimplemcntiprarftaturcautioMutiaiia,/. Hatund.fjttnd. 
^demenfl. Cauct enim Caia illa inOituta, quod nunquam nu- 
: bet. VcTununtequamprz/latnmiicrhanctcautioncm,quia 
dicitur inHituufunconditioncinonpoteii adire hereditatem, 
rerom tub.rm rfliilHm. C. dt mdUU ridltS. Et in ipecie con- 
diuonis huius viduitatis,rcrpondit £aM>ncMv){/Latf7. rrspswrtfr< 
^«tdMdffrtdftm ,(»l. 2. verfiftAtftuJhet/fmtiltton dubia , bb.s. quem 
iccuti funt mcttfit. ifo. na. Ptvnfexhuapfe^mtar,tA.2.^tH 
<mpLt7a.tttfm. r.ntffierge mftimta, bb. j. Start as hladtfim mter emfiL 
rlnmanm ra/mratam m unjil idc. aa. f. er na.n.hb. r.<^ N’ar. m (v^iL 
$ Reliquos feiensonucto. Conditio tfduiutioa 

dl,qu{Don impedit aftum eiTcpurura,ncquc illum furpendit, 
fcd a^siprerurpcndicurinaUqucmcucntum,/la.rfc^/i^^.drM 
dtemaiicil. £t huius quidem conditionis ea cll natura, vt a^ns 
punisrcmancat:(cdrcroluarur,ricondinoipracucnt(t<Iude- 
c\»ix\i\md.<mfil.strjia.t6.txfetinniiaA((irrju,AlL€rta,SmahJtTa^ 

ejnrlL.<jrat»tnat 3 (t,ReT 9 t$,PaTtju&Deiiam.\.t\xaKQC<i\tCapi^jnL 
l'4f duanutm,^.^ii9dp<Hd(t dere^al nvr.qui ccregic 

dcclarat.Evcmplum in noflris his terminis adduci potcn,qui- 
do tellat or lic dixit , Caram rxoremmam hattdemJtnK.ttl 

tfadu^uemfmuMahmna^uSfiiUaetdr^amifjaendMabterrtxe- 
r/r.E(lcnimhxcconditiorcrolutiu3,&propcereanontmpcdii 
mulierem adire harreditaum ,ied operatur, quod It contingat 
mulierem alteri nubere, rcfoluitura^us aditionis :atqdtapcr- 
d:t haredemreu cius commoda, quoad annos futuros, ha do- 
cuit Conisi f.C.de indrcl.ridauate rstfniN am ( : m>/ait Cynat : ) rcli- 
^umpro primo anno c(l purum, &proreliquts annis condi- 
tiofiafc,& non inducit perpauam viduitatem, fcd tccnpora- 
iero.Et proptcrca multer Auim illud capiti& non anteamittit, 
qnam placuerit nubere. MrnsctCDimteflatorishjcccfTcdici- 
tur,v^ nubat quando placet: & ex tunc non caput. I ianc Cjni 
traditionem probarunt in fpccic Cmt.ifni.im.d.BaldjMd(taf267- 
TTtfWttar^0dM4n^td.<oL2.rerJii/aper bx t.tmen,bkj.& abtt refert 
&fctfurtar K4t.in(mfd.4S9-^- '/• Cf Et prarter cum Hc darc& 
egregie CAfirenf.mc$afd.4Si-ljtg4iumtfimdffmmlA.t rcTpondit !o- 
^ gatumvfitsfnidus t fadtum vxori , donec vixerit, in viduiutc 
cllc purum,red rcrohicndum fub conditionc,ft illa nubauldcm 
rclpondit VaTtfM(nfil.fi.aam. 44.lik2jfaial/osrfftrt. Et hac pro 
conditione relbhitru 3 ,ciulqucimplcmcnto» nrerflaria non cR 
5 cantio t Mutiana:cumiditiohzrcditatis,Tcl2Cquiritiolcgaii 
abinitionoo impcdutor,cx quo puracft vocauo,fcd^ :vt dixi- 
musi^cadehcicacc, vtputa n mulier nubat, proluturis annis 
rcfol u atur .Ita BaU. m dxwfaijaaL 2. fetfk,fi fere tm »wpsr w«r. I- 
dem Icn (It ipicmct BMja<4mf.42.?rmttteadxm tfi « j6i.W./.dum 
ponit dilFcrcntiamtnu-r hxc verba : Sindaafrrmaifhtt ,&beCy 
, printocafu cautio(:ait Baldus: }przfl^ 
tur .-Sec:»ndn vero cara(:rnbincrlligerc voluit Baldut:^no prar- 
Ibtur.Et apmius idem rerpondit Baldjaemf.421. Qafddam.Car- 
rc/.-iu .M.^C'uius verba hzcfunnr^/Krr/itrrrrMrry^aMricfsiitjbr»* 

t.i.d4H*f r«r-»F» 4 iiMZfi»t/«ww . tantenm ftdtinatefiinumm bterub^ 


tmtm4intpttmtMumnmprafbt4taatim)iMium4.V.x Baldnm &- 
cuu f\ir\\Cafirtaf.mUtmfbm,S.Mmwum,dtUx.2. &mLrbjum. 
3CMm4taartdm.n9tm.tiemmim^4tUeiatwm ijhmM.r.Umt. oi 

nam.4j.(^n$m.ff. IA.2. BmmmttttfiL2fMm.4.bb.2. rcf..1iiriiL A». 
gmfilamemfiU atim.2. &mm.$.bki.Beiiubam de OteatdM^ Um. 

<m Medtjhm merempha rltmanm nlaatatamjte m 
•fitm<tafiLidMtJ 4 & 22 Mb.UtfifbljUmmmm 4 iu}im!mMn.' 
fatu^itof6i.mm.4i.44& 4i& Twmetm mUtefUtm.mm.jf.. 
nrjufirerafibikjafit.f deetadn.&demat^at. rbi htiins femen- 
uzrcfcnctumc^«mi.Srtj«fs»i/fiL/^Idcmfcnpfii rrmrmrfci ‘ 
fi2anbk2.StM4.ouerfret4rwMoaJeemdttmimlibm.f^.fjmm.j. 1 -, ‘ 
dcmrcTpondit Mattb.BnnLAnfamnM(9a^ti4.Hnm.j4. Ethzc 
quidem conditio t rcfolutiua.noti dilfm a modo, & tltem re- j 
wdutfrcdusdicipotcflmodus, dequonuncTubucio. Mt^j 
ousiuqucrn^trccuodum A 4 rr«/«m,ni£f«rAaiiv/-nr,|.Tm<idnv, 

nam.>.nTjk.dHerpJif.fde(mU.&demcnpat.)m^^ \ quj - 7 

dam diipolitioni adieda in cum , qui honoratur ■ aggrauani in 
tcmjiui ilifporirionii pcrfrttx. & Banotum (Vcuti Cum rcB- 
qiii.n tcibwr SKm.ihdjum.r^:!ujtriirMt. n tmfl ajim. 

Eiidcomodu«tdiawtinhoci<ondU S 
tumcrurpcnlttu.qiiodcoDdiuuimpc^t ab initioacqutAd<K'' 
nem aAiomlquconum. vidiaimuirupnL Mudiu reroeffe- 
^uintpfumdilpodtioni. non tenet inuif]Klifb.antceiaaiin'* 
plementum.vt Icribunt idemsotW^otd, Tmmlm, utm-ij. &i- 
Differt etiam tmodiu ab Ula conditione «. 
fufpenflua,i]uod illaeonditiorefoluit aflum ,ca non euenien. ' 
tc.vfqucabmitio.i ««qfln..,.i/Jr,er»aA. &imimnTntt. 

vero rcToi-i 

uit &cxrunguitdifp«ritioncm ex poftra<So.halUr/. md.$. Trt- ' 
rmhia,nma.tj.&St(mjbtlimm.t.&eg^ CaftraifmtmfiL 292.(1 ?. : 

(A (amam diAmm,aum.i.hb. l & Cane m em^. mm.j.hbj. His 

accc^anUafminL/imafadAaAMHm.ts.cMtr^AilalmrtfertUit- 

m^ns OAlauljn<*t^Ji»s.nam. 9. Ce egregie framtfimSanmeatm,- 
bb.2.^kiiAjttt(rpret*,tAf.}.nam. 1. ijiniWM.hinQ efle venun dilfc-' 1. 
rcnriam inter 7 conditionem 9 c modum , quod modnsnon jo-» 
prrecdit afiutn, fcd lcq.tur:& ideo non impedit obligationem^ 
nafei.quiadcbcipriui wzccdcrcdi^fitio principJis, quas«j 
modus impicri.ln conditione vcroaiucrlum obicrtutur ,quia- 

illadcbapriusimplcri <^odrcarcdtcdocuitin rpccie&ihUb 
inAatbni.fai 7 ebfbm.aitm. 22 .rer^ua( 0 ntrArmm.cJtmdiflATidmt. 
/«£cautioocmt Mutianam non habere locum, itidilpoliticac li 
m^tiuamodali. Cumantcmodumimpictam iam nata Iit 
^iio.Eiin rpccicinaguidcmiuWjnd:rtq|f/.a^7. i0hm.2.rerfie.fed 
fi<x^etar»b/haAMd 9 ,bb.s.hicm (cTipCcrunift2mjaem/a.C4rm. 
x.rerfteJmergteA/aJikj.&MAtmMadeJimrmeremfilu ritrnunm* . 
r 4 lantAim.(nJ!l.i 6 e aam. 2 S.Ter/icidjpunetimAm; 6 mJikti. E*j 
quanquam pro imnlcmento modi negatiui, requiratur cauuot 
attamen illa non cft Mutiana t fcd alia, vt inquit JbUniaarlm. ,, 
(atrtlt^tHm,Bam.22.Tafii.m(mtrjrumt. Ftalterrmipudem natma. 

N am Ii pcf iranon przAatur . non efficit vt ille . qui fub eo mo 
do fuit i nllitutus, vel cui aliquid legatur, definat cfTc hzrcs . v t i 
legatarius. Et fi legatum, vclhzrcditatiscommodnmeflfnc- 
cctrmum.amittit percipiendum, non autem reftituit iainpcr- 
ccptvmffiimiTetabfMfrAf0ficTfuim.mlfltmA. C.demMA 9 iiLt 4 - 
tet0aend.& SAttAmmimJiii$ 4SfJ>»m.t7. Exftat & alia | difreren- 1 j 
tiain terminis no/lris. inter conditionem hanc n^atinans,& , 
modum negatiuum. Nam incoaditionc negattua requiritur. 


quodotferaturcautioapauato. qnimcdiame ipfa cautione, 
vult implere qifam eoudxnoncmd. 4 latwu^fJetnSt.&dmm. * 
pAt.rU S0aa.Hums.c- moa. 7.&Utr0mmtmfiL2fMm.t^.bk. 2. fic 
&iQaiiisconditionibu 5 .rcqiiiriobUtioncm implcredebcntis, 1 
rcfpondcrunt ^(jnem^Udumm.i.^fanfmea^. 19. mam. 2/f. 

W. 2. Q^m fcntcntiam cxiAimo veram , etiam in conditione 
affirnutiua.quzhabct imphcium negatiuam. Nam & h^re« 
e\mmo\>\m*>netn,UmiitAlt.mfrmaf.^0g(m.§Jt tandtt. t^de- 
tmafirate ttadunt Banjad.LMtumumm. j.fde (0fdtf. & demmfi. 

C' lm0U.Bam.j.rerfi(MgU0‘.2. Diuerfum cUio cantione pxftan- 
da pro impirmcnco modi neganui. Nam hxc peti dclmab eo, 

qmvultmodumimpIcri.IuJiirf.^Cmiyjai;iraf*rfaas.Cifr 

tiaafta.Si ibi manifdlc Ufaumer» t/. quos ui l^eic fecutus cft, 

i?(rr»N.(M^.«ir«^{.Mw.iaa*jf«.vbirationcmrcddit.Ethisac« - 

cedit craaetuaf^jfMam. 2. qui panicr dixit, quod umoi vah 
Imodumimplcri.pncTcdebct, ~ j. 

Haiiiiclligimui,quidli*conditio,&qdinoJui,imellig«n* 1 


Confilium CDXCIIII. iSi 


ctiini.quocl inflinitus t ^ul'^■'OodJtionc,nt^npriusdidturhar- 
r«,quam unplcta condiiionc,li nc{»a;iuacUconJttu> > d jta aut 
i(? obbucautionelocoimplcmcnti. Inflicutiimvcrorub* moJo 
irtirmatluovcJncgauuo , cilc hxrcdcm ttumamomplaum 
modum datamvc cautione. Nunc fiipcrcrt ve cxpliccmu4,qiio- 
modo vocata & harres militura furric prodicta do.1 .iuia.a* {<jIU 
Xrtbd-.fJ rttjm rtdtultm cir bettfjfjm firiuHTttHi C’»- 

c«ruiin9ncm,rrlim<bfm?i lic primumdcmonllraboalujuotratia- 
, mbuc&;argumLiim,iiun itgnihcarccondiiionvtn,rc'am<Hli:nit 
vctqutd aliud limilc. Deinde confutabo argumenta, qux pio 
contraria opinione arferri poliunt. 

Primo fatis fuperq; tunJaia 1 11 «lo.l.iuixintt ntio,«piod pr^- 
didi verba non iigmficcntcondittonun.Cumcunditiu r non 
dicitur,nili aliquid adlit,qiu>d ncccilario illam importet. Ita in 
dans nollris terminis dinuit dnduturelidum. h. 2 j. C.dr/n> 
dulj nd.r 0 U l.t hxc ti aJitiocomprobatur ex eo, quod naifim di- 
18 eunt omnes, in dubionoii pryfumi ; conditioncin;lcii mi »dum, 
vt dicebat ipfcmctliaiduspracitatoinloco , quemfccutusdl 
Lc his acccdum alij multi, 

quos mc9nf.i3i.».:M.2. 

Porrocum nollru in cafu nil adfic , quod necriTario inferat, 
prxdictavrrba ligiiibearc conditionem, dicendum cll, iHam 
non impnrtare,fcd potius modum,vd onus quoddam, vt infra 
duemits. 

Secundoc 6 probanturprcd>eu,quod,quandotcnator mul- 
tum diligit a fe' vocatum \in!hcutu, verba, qu.Talioquipn<rum 
lignificarc | conditionem,eam nu important, fed potius diem, 
ve*l qtiid (imi\cM4Akx.c’l4fmiifu»dnmj^'^rlt.m.3.T€jCsf»q»-tK^ 
tunt gjt vfrh.^h^. Cum dixerunt, quoJ licet dietio, cum, tactae 
conditionem : attamen ex prarfumpta vu!untatctclUtoris,ob 
per {imx charitatem,folum iignifieat diem .Atqui dubium nun 
cihquin hic tcllator inultum diligeret d. Liuum vxorem. Cum 
prxter id,quod tn quana parte bonorum hire Jem indituit.ca 
tutricem liliurum conllituit , &' noluit teneri conticere inucn- 
tarium,nccrcddercracionemadminillrati'>nis,quxfuntliuna 
ddedionisttoii vulgarii.brgu illa verba.vita vidualem, callam 
& honelUm frruantcm,non important e'ondi tionem. 

lertio mouet me iion parum auvtonu . i’:.i/..vid.f#n,0(<’.Pro- 
pomtur quod SLaipt<L(»i3.\rrf.i^4^p.tii muhuiitdubu.hb.j.t^n.x 
IC relpondtt , quod ceti hxc verba obferuando f vitam vidualem, 
qiixiunt gerundii, fui n.ituratigniiicent conditionem, licutt 
etiam fcripferutttBar.nl /^«rrx/Cfrrr./NjSn.jJfii-aif/jinr.fcarriilVi.fli 
ton!U!S-v.6.('ii«<.lta.m(tnf.i23.H.2t.ldi.3. attamen (/«y«.r V^idiss) 
voluntas tdUtoris in h(Kmagt$inclinat,vt exponatur illud ge- 
rundium, obferuando, id cfl, donec, vel quuufq; obkruabit: at- 
que ita non importat conditionem , fed modum ( vt (latim di- 
cemus ) Vel conditionem refolutiuam, vel temporis limitatio • 
nem. Landem interpretatione in fpccie magis Kcit (-um. ttutnf 
iif}.uiL 7 .bk. a. Ciniidw/riiltnfr 6 a.*viucmc& faciente vitam vidua- 
lcm,llc die exponenda, id cll, quamdiu vixerit le'ccmdic et- 
iam Cwf. \<ii iH cm/T 14 . n»hilu ttjljtwt Cii a. rerff.c di( 4 niM,^(.xz- 
Ijvjndit verba hxe-,permancnteir» viduitate,cxpon:,id cfl.qua- 
aiu vel donec vixerit in viduitate*. LtCurt. fceucuscll Tnwtl. m 
/.4f<y?ar0VMi.^fjfdffOflX^dfnf.Itaquoq;.l/«afJ« mLSmhur.iyijat 
nt{iucTU.H-i 2 .verf.txtlimuTun.^.dtle^.i.t:x^on\t\\.ti: verba, liante 
in vita vidiuli , id cll , donec llctcrit,fic etiam rcfpondit l-tKcJ:- 
tlia liirjrdut mier vittmdria» rv/iuirarMMX^n/.isf.nfl. 7.hbr.i. Le 
interpretationem hancprobautc.\fanri(a,drr«n.'r(/«nfr/mK 4 >tfM 
r0lMotJtnm.bb.ti.tn.i^.M.2j. cwii>rdj!irnt prjdidjtrudtnfoe Attf>rli ^ 
lm$Umiu,^i feltmd 4 .(f.dt hxrcdjujht.\^\[Qi Ite refert & inteUigit 
Bnat.intT4^i.Q^ftjnid»umjfiitlMf*mm/cH$iffiKiCd4nt.4rt.ic-nMm. 
6s-(tr(4juum,iiMdjx!t, nullam elfe difterentiam inter h.rc verba, 
fex mina non fuce'c(!at,fiipcrnitc mafculo, vel donec & quouf- 
que fupcriles erit mafeulus. Si ergo hanc admitti mus ( vt vere 
admitterem ^expolitionem, clarcconllai huncette modum, 
21 qui ibiet figniUcari his verbis, f donee*, quamdiu, quoufquc & 
jtmi!ibus,Iicuti tridani Hjrt.nl-utMjf.f. de dem. Dtiimm 

S»(.Iun.fiumiJ^i 22 jukjj.bb. j. \'i laIio nomine appellari folct con- 
ditio ri-lolutiua, qux { vt diximus fupra^ non requirit cautio- 
nem Muiianam. 

f|nirtofu.lTjgatur , quod&fi verba fecundum propriam 
fuam IigmHcaiioncm important conditioncmiattamc ex con- 
ii ieciuijut mentctclbtorunon figniftcjntconJitionein, fed 
dism Icii temporii di!ationem.Iu‘*«i-i«tw/i<5#.«./8./fl'./. Atqui 


nodroincafu cxlUntcontcclurr, quib. dicendum cft, illa ver- 
ba.fcniancem vidualem. Srgniticare temporis dilatione mo> 
dum quendam. lircodicindunieli.coiiditioncm nunimpor» 
tare. Conteeturacll prima fumta a dilectione, qua hic tcllator 
prolequebatur do. Liuiam eius vxorcm,vt diximus lupra.Ell& 
l(-cund.n,(fuctaacomm(ini viii maritorum, qui dum rsiinquue 
vfiimiructum bonorum fuorum, licutihacmcafu,/xxrarradf- 
tuittmnJ.C7int.extrjHi:iim.(:.tUlurtd.itifht.ic\\TU^xu:rc Isdem, do- 
nec &: quoufquc vitam vuium \ idualemJta fanc vfus ille com- 
munis colligiiur,ca'/T.i.il/rii j 4 cnimlttun iTi/ix-i. m/berer. 

df/e*jr.2. 

C^mtoacccdii,qui>d induhiofiimidebaillajintcrpreiario, ij 
qua pKjtcfl circconuiltum.S; fativfjeCum vtnq; paniumj.ad<^f/- 
tnu.i.i.f.d(rittittuft.C‘lT-*diintRt/Jjnl.la;:oTum.ij.i.C.i]HUdmifn,^ 
Cruuft.mtntf2ti.na.i6.^infm/3H.Kti.4. At qui li fumimus inter- 
pretationem , quod hxc verba ligmhccnr ( rrdufb^t B-tlJni [ m- 
fT.t rtUiio m ler:i4 ar^'a»ir*/r, idem , ac ll dit iili t , donec & quo- 
uUpte , &c. fatisfjLtum critv»lunt.ui dclidcrio tertatoris, 
mulieris. ac etiam flliurum.fiu. altorum hxiedum. Satisfactum 
quidem erit defidcrio tcllaroris.qui fivuti dereliqui omnes face- 
re fident . volunt vxores a le relictas lualiberalitatc trui , donec 
Viduxpermanent : quippe qii.r dicuntur quodammodo viucre 
in matnmonio,& idlaturis 3 nim.V'v:f<>lcinusdicere)nonenn- 
iMllaiit.I.rit I tiam fatisf tccum ipti mulicri.qttr doiiec rttam vi- 
dualcm.q'1 rdura clle plerumq; lolct.ob multa incumoiia. prx- 
fertimadoldccnnbus.vixit.fuiomris A; incommodi prxmium 
aliquod reportabit. l-rit etiam latisfaCtumtiJiulsK^rcdibus.qui 
ea uiulicrc nupta fuccedent. 

ScMo me etiam mouet ratio iliaa prxflantilTimo l.anccU 
lotto pcrpcnla.prxdiv ta vcrba.vitam vi Jualcm.cailam & hone- 
ll.imkrujmem.licintcrprctaralaicrgntaBiphsaJiishxrcdihut, 
qui adimfirunt iptamdo.I.iu!am.incompromirtb.& aliis aciib. 

V t lixredim puri &. iimplicicerabfq; alia praliattonccautionis. 

I L-c Igitur fubIccutJ obleruaiuia declarat, quodipGdu. Liuia 
fuit vocata pure , vel ftib modo . non j.fub conditione. Ita pro- 
bat rexr.I.<puiii Jbenj,^./fdfi4dimi.J.tkj(ifK.hdrtd.ci\xcm tic in Ipo- 
cic intellexit quem fcaitifuntCraif.iMf*B/iw. 

MHiii. 3. vrrf. TUTfiu . er hftpU.Uuittux « m i«H{ltif3t.cL3.rerf.infmHT 3. 
Nec repugnat, quod in fpccie refpondit RMiHjHt«Hfi7o.m.S.^f. 
blr.j. quia illo fiio in cafu. illa confcirio.quod mulier ctrcthxres 
non prxihta cautinnc.fuic folum per verba fimpliciter cnumia- 
tiua.&prxtcrca thi verba orant claro.quod illa mulier fuerat vo- 
cata fubcnnditione. Nos vero vexfamur in cafudubio , f qui ab 
obleruantiadeclaratur. 

Scptimo&vhimo.quod predida verba non Ugniliccnt con- 
ditionem, vd ex eo nunifcItcdemimflranir.H.rcfanc verba : £f 
d.d 9 .l 2 Mum h\j>f>lcini\iwi'd 9 mnu}HMjiljTiJJa,iHd$Pi$tpfiHste/ij- 
tvTti ndtlictt dii ijm <Um. l utummxitAtAntHm fiu , ^ ntjptt vtdHjlrm, 
(Af}Micb4ncJi4iK fmijjttm. Hac inquam verba habent hunc 
certum &; cl.arun: leni um-lnllituit dominam I.iuiam , non acri- 

f iicmein maritum. Ka vero accipiente nuritum.ei fub/lituit fi- 
ios. foiic verba , tam prima quim fteundafunt ablaci- 
ui abfiduti , vel ( vi alio nomine iiollro appellant } participii. 
Quxquiiiemcuin prolata fucTint ateOatorc, qiii potdlatcm 
haSmt lic diiounciidi . non cunduioriem . fc-ddilpolitioncm li- 
gnificant.rclpcdti perfonx d.l.iui.v.quxdifpolitiucdiciturvo- 
cata. ei vcrofuhibtutifubconditionelilii.il ipfado.l.iiiia acci- 
peret maritum. ita probat rrxr. I . ^ aan efti.de leg.3. 
telbiorinftituit diiocharedes , Caium A: -Sempronium & dixit, 
quodCaius acceptis centum a Sempronio, rdlitucrcei portio- 
nem fuam. llicCaiusdiciturdifpoiitiuevocatus.ad fuam por- 
tionem. tlle veru Sempronius fubcomiitioncfublbcunis . k illa 
ccntudsindcCaionumcrairct.Ei ideo dicit duplex fidcicomif- 
fum.\’num in pcrfoiumCaio.qui pocdi.fi vult,cogcrc Sempro- 
nium , vt fibi mimerit illa centum, !fi portionem luam resipiat. 
Alterum in perfonain Sempronii , qui potcll cogere Coium , vt 
accipiat ccniumafc numeranda^ hxreditatcm reftituat* Hic 
Cmus dicitur difpolttiuc&non conditional«ervocatui,alioqui 
mm potuillct grauan: atq; ita nu appellaretur fidcicommilTuni» 

vt animaduiTtunt I- d/rrwjtf.Ita hocnoHfo 

in cafu dom. kiuiadieiiur dilpofiiiuc vocata, ea non accipiente 
nuriiumiaccqstovcromaritu.ci.jMicfiibconditioiK.fubliiru'- 
ti funt eius hIu.Vocatto iiaqiactiua d.l.iuixdl llmplex & pura» 
pailiaavcrocIlc<!>dia(>nabs.k{ln.grauatardbtucrc,ltmantuni 
aecipict.Lt hoc illud cfl.quod dicere voluit iiar.mi^crM^ff.rrr/ 
Hllbh » kn. V. • 
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t« *ff9iu, ,cum di-cit.nuoilaWauui 1 abfolmj.imnor- 

’ tintdilpollr»oi'cm quo.iJ fc. Icd conduionrm <^uoad aliud. 
Voluii diccrc Banolm cjuo ad fc,id cfl, quoad Cam grauatum 
Tcftitucre accfpmccncum.importanidjIpoluiouem.Curnta- 
ius fii dtrpolitiuc vocatus: auo vero ad Sempronium importat 
condinonnn.quia is non aamittitur.nili ille Caius recipiat ilU 
ccntiim.atq; ita non cogitur Caiusrcllitucrc,nirjacctptjsccn- 

tum.Sic i: in cafu noftro d. Uuiacft difpoliiiilc vocata, ea non 
accipiente maritum, accipiente vcrodtgrauitarcilitucrchx- 
reditatem filiis. Hanc quoq; fcntcniiam probauii idem Bjti. m 

^$p«fiiaM.§.detoft«r.pef.(tnrr4 rai-.Kt ad re cgrcgieconfcrt.quod 

docuit idem ft4rf./ii/.c.^wir>«/«».>f./.f-^d\«Mr.rrrririJ.nftatuto 

( inquit Bartolus)cautumcrt, quod liantibus maf.uljs,ftrmin« 
nonadmittaiuur^iUeablitiuus ibfolutus, flantibus, fignificat, 
quod nufculiccnfcnturpurc&fimplicitcrvocativfcsmmxvc- 
rorubconJuionccxclutx.lioccfl.liexftabum mafculi-Etlub 
contraria conditione vocatx.ncmpc.fi non cxftabunimafculi. 
lu erum noftfo in eafu d.Liuia cfl pure vocata , ea feruante vj- 
duitatc>n,li!ij vero funt fubconditioiieexcluli,hoccfl,fcruate 
ipfa d.Li uia vidui iatc,& fub contraria condition e vocati, nem- 
pc.notj feruante ipfa do.l.iuia viduitatem. I.t prxdidlam Bart. 

traditionem, Iccuti funt aiWy*/.m.ix7)MvrBW/jfW-«.va,Ci*-//fTrir 

i^mrub.f.ftLm^f.nje. qui manifdle divit, flatutum prxdidum 
pure vocare mafculos, fub coJitione vero fceminas; cum abla- 
ktuus abfoiutus > difpofmoncmpuramindutat, quoad ipfos 
mafculos. 

Kon obfljnt nunc ca.qnar procontraria opinione confidc- 
rarijt atferri polfunt^d demonftrandum, quod imo hxc dici- 
tur condiiio,f«bquavocata fuit do.Liuia,& confcqucmernc- 
ceflaria fliit cuieto Mutiana. 

Primojilla vcrba,vium vidualem, caflam &i honeftii feruan- 
tcm,fljnt participii.quodcum hoc in cafu rcfpiccre non polTit, 
necprxicritumjnccpr^rcnsicrquoeotemporcconfcditcfla- 
menti Scante.non poterat dici do.Liuiaviucrc in viduitate, rc- 
fpidc ergo futurum tantum.Cum flt ac^us futurus,t qui efficit, 
vt verba etiam pr*fcntis,acctiam prxtcritifign ificatiua.trabi- 
tur ad futura.Sicuti rcfpon Jit ferhum 

e- Uf.mitaiufcrtftttr^.n.j!.&34^ dtU*.L Et confert quod docuit 
T^rtjnLt€Ht.n.:s.mf.n.Sdtnl^.&ptipiiLf^. boc participium,c- 
ligcndos exponi in futurum, id cfl, qui eligemur. Et in fpecic 

magurcfpondit/Jaufl^Brw/Tv^BBW.ni/i/partjcipiatprxtrrm 
tcmporis,comprchcndcrcctiamfuturucmn difpofltioncicgis, 
qux futura deternunarcdicitur.E.t accedit 
(OH^rmjiurj^uiAljln.j. cum dixit, participium dcfccndcnies,c<- 

18 pont.id tfl,qui dtfcendciic. Porro participia, t qux futuri funt 
temporis , vel qux in verbum fiituri tenmoris rcfoluuntur, 
conditionem fignificant Rarr in l. f mt»t.js filfomd.^dtm.Com. 
in {«nf.1SfMtm.7Mbr. f.ufm i. c«nf.ff. cet/. ftrfionhrmAtnr.quu b- 
ho terti» , & in claru iioflris terminis Abut. m rrfm. Sj. mfme. It- 
bro nMo.qu9deli in rejp.s**- SeomdMmMtufBjm imprtfmm Lu^du- 
jlfji.^ji^dum rcrpondti hoc participium, feruate, rfVcxponcn- 
dum.id crt,fifl:ruabit,atqucitaconditionaliicr.Iuquoq;;' 4 r<yr 
fij {mf.f.tiu}n.2i!.bbr.2. ccnluit,illa participia, fupcruiuentcm, & 
cxftanicm, refoluiin futurum, iJ cfl, qui fupcruiucnt , qui cx- 
flabunt. 

R.cfpondctur primo,quoJ imo dictum participium feruan- 
tem, exponi debet, id cll,doncc,vcl quoufq; fcruabit:ficuti au- 
doritate multorum probauimus fuprain tertio argumento, 
quo loci in fpccicrctuli Alliatum Imi parum conflantem lic 
cxpIicaflc.Prxterca&fccundo rcfpondctur, quod ctiamfi ver- 
ba fecundum propriam fuani lignificationem, important con- 

tp ditioncrn,actamcntciconicduraramcntctcflatoris, impor- 
tant etiam difpolitionc . vt diximusfupra in quarto argumen- 
to,vbirctu]imusconii'^turas,qui’mcafunoflrohoc luadent. 
Rurfus& tertio rcfpondctur, quod imohoc participium, fcu 
hicablaiiuus abfolutus importat in cafunoilro dtlpofitioncm 
puram,quoad d.J.iuiam,quapuredicitur vocata: coditionem 
vero fignificat quo ad filios, qui cueiiicnte conditione contra- 
ria, quod fcilicet dom.Liuia nuii leruct viduitatem, ipfi filii di- 
cuntur fiiblUtuti. 

Scciiisdovrgcrcvidctor.quodteflatorpofltllavcrba, Vitam 
viJaalcm , caflam & hunclUm Ic-niantcm, fubiunxit hxc.vd fi 
aliam vitam elegerit. Qux fignifieatcondiiiuncm contrariam, 


fub qua vocati funt Rlit.Et fic bxreditat ademta d do. IJuia, di- 
citur data filiis fubcontrarii conditione, & perinde cfl,ac fido. 
IjuiamfltfuufuiiTet, Ii vitam vidualem fcrualTvt.ltain termi- 
nis rcfpondit Kiuxn (onfifoJt. jM.j.ft (y frtr. AM«nitu Anffultfi tm 
i»tif6.n.t.bb.6. 

R.efpondttur mullis modis ex lententia ciufdem ttumnKtfif 
tfoJui 7 -\erfHt{«l/fl.a tertio, lih.i. El primo,quod cum ilia verba, 
s itam vidualem feruantcm,csronatur,id ifl,quimdiu, vel do- 
nec vium vidualem fcruabii,lcquiiuf, quod ex boc folo, lega- 
tam laCtitmad tempus etiam incertum , fuifl et finitum abfque 
alia adrmtionc. 5 c reuerfum fiiiflct ad fihos bxredcs,apud quos 
cflproprictas./.y/r. Cdr/e;. Non ergo contraria conditio rclul- 
i't iflo cafu, ex dkta adcmtionc,'»«i/vir Kvnii» j quia advmiio ta- 
cita uictitJ-Lrlt. Et ideo cxprelfio nil operatur. I*rxtirra,& fe- 
cundo rcTpondcturfccundumcundcm Rmn.fTintjtoatUi» n.t. 
quudeu truccclfio,ficuti noflro in cafu elladcmptain pernam, jo 
nunquam dicitur data fub contraria conditione Ua tradit Aerr. 
ra£f.§.trm/fra.jf. 4 d/.Fj/<’idlqtiifirdcclarat./-a/«^aftip^.at//. FaI- 
tti.t^ BArr.juutiJunt ibtd-.lftx.ff fa/cr idem Rniiuni$Mfjf.n.7.ltb.f. 

Et in terminis nollrisidcm rcfpondit Mdtth.BrunuAtim.mmJit 
m («tiflia //4. HMmer» jt. qui in Ipccic fccums cfl K«w- in i.{«rf.if«. 
mt.t.Ub.2. 

Refpundctur quarto, vt dicebat d.N annus fuo in rcfponlbi 
quod cuenicniecafuadcmtionu Condit ionalis,imclltgitur da- 
tum filiis fub contraria conditione , fedantcqnam cami illee- 
ueniatjdictruriplad.Liiiia purciniHtuta.lta>>'«r.jn/^M.'b<5rr/A(. 
%jnlegxtit.(olian.2.’f<rfAUtqiunio^fiiHnda.§MUi.t.Q^\Tu.^^aTiMio 
Comprobatur ex bis,quxfcripfimus lupra in fi|>timo& 
3 rgumcnto,vlndcmonflriuimus,do.Liuiam nitlli' pure voca- 
tam, filios vcrocifuiflefublliiutusriibconditionc» liillanon 
feruabit vitam vidu.xlem, & ideo reifledixiticftator,pofl vero 
mortem d.dccLiuix,vcI Ii aliam vitam elegerit. 

Tertio buicopinionilujTragari videtiir,traditioBjW4fj/.r/r. 
n.sxaf.qH«zitBT,qMidfi refiurer.C.ae mdiHj rtduttJte totUn. cum dixtt, 
quod etiam fi ti^tor inflituit vxorem fiiam.doncc A quoufq; 
vitam vidualem feruaucrit,adhucprxflada cfl cautio Mutianx. 

Et Baldum fccutus cfl a:4/»,fT«nfc./.Eim terminis noflrisfic rc- 
fpondit RttiK.iH («afi7o.n.''.!rij. 

R.cfpoiideturprimo,aduerfu%P,jldumSal}‘ectuA'R.uinun), 
dTcreccptamfim-mtUjquodfc.nccefrarianon fitcauiiof Mu- J* 
tiana, quando ^.gaulm, vel hxrcditasfuitrelidtavx ori, donec 
Aquamdiuvixeritvitam vidualem. Itafanc (cripfifupra, re- 
fpondifle Adocuilfc Baldum, Caflrcafcm, Ruinum, Parifium 
Aaliosquamplures. 

Rcfpondctur fecundo, cafiim noArumelTc longe diucrfum 
ab illo BaldiA fcquai ium. Nam Baidus loquitur, quando te- 
(btorrcliquit proprietatem ipfi vxori , atque ita quando cam 
hxrcdcm inlbtuit in proprietate : quofanc in raiu miiiut ra- 
tio illa confidcrataab ipiu Baldo & Ruino , quod vnicuro fit 
rclidum& hxrcditas, &quod femclfadus hzrcs , non potefl 
dcfincreclfe hxrcs. In cafu vero noArocildiucrfuni. Nam bic 
rcli«fluscflrulumvfusfru6tus, ficuti verba, dominam, mafa- 
riam,in domo iplius teflatoris,bac lign ilicam, quando teflator 
tcli(^ait^\:oi.tttxtJ.Tiru.^ 7 itu(BmHiiberer.dtlt^.j.fjrtbi/(TibtMt 
BdTt. & rebqut «nmet,ft4feum 1 'juJ. T/rM. 

Et hoc fecundo cafu, cum tot ccnfcantur difpofidonestfcu 
legata, quot fum anni , pro annis , in quibus vixit in viduitate» 
cit purum,proaliis vero poli nuptias, conditionale, ob id non 
requiritur cautioMuciana , ficuti declarauimus fupravbi re- 
tuli infinitos prope Uodores, qui Ite manilellccxpltcant.* 

S y M M A R J F M. 

1 C«nipr»mirrrTt in tuditem ordaurmni.iurt non rff permffum. 

2 CmpToiwJfum naSum redditur , dcfedu Mu«d,tff (mprumuten- 

tium. 

f Sljndjtinn etijiii lurfu nuEe .tnnorjm nmpru/imi 
4 &inpturAreftxt«quidemni.inun^jrq,fdn 9 nmfr«t 9 {iJd 9 ,ntnftt* 
fumttur ftih j not.trv» ro^uto. 

Qujtttuu fere^2:umcjfe.n«t.nim ikdtm ttpffflur 
i Referenti imtredt.dum dereUto noH {orjfjt. 

7 'ItjUm pTcdstens contra fer forum tm ujiqwd «ppotuu non fottM, 
obifrere tjmeu < omra diSd^ dtufiutioneu 
/ Tefttxttd {dfituU difwtnti^oii djn fidem. 




Confilium 

f CmprtmifMmrt^mru^cuUmditiLtmn. 

t» Q^t4J fi til funiMiitntKm tbtuimMlm.dt u d<ker. 

11 Ctmpvtmifii MMHirji ix mxtuLui dfffitii/empfrptKft 0pfcni. 

12 Liri^dni coHtrj etm . <jiunt fia mn tfft froottianem , txitftmtm 

iju0d itM fit fTOi itr4tor,tpumd9iUK.j^ 9ff9nftt 

tj jHiufiiiu ntftu & nudeHifixtextum HklLm leJkt:. nti finientu 
tXjftIHOlJj til IUU4- 

tj iJaJtfrUttt, dutdMtHt rmtduiii . jJiiet/m <jam pr^nantutum 
/“'■ 

iS ApftlUtu fTi fuffamt fent tutum uttt rAhlm.ftd umen namiafit 
Utjtn. 

Sk rtdaHuxdxthtthiim hiu nri^frxfiipfwit Uadain rjbdum^iu- 
iemfidtmiimtm K./r> 

a HuBum txm m jhuentu , f lum im Unda frxfitffMtt iJU minat ft&t 

fitUtk. 

if ijMdidenaBjtdtt.fim^fefiiappfai. 

29 RemcJtk v!» dtattft fipu , fim rtmijfi nta ttaftna rmijfum 4- 
Itud. 

21 AfpfEjtmfdefirtdjimdiatKrde/crtxauBtrM. 

22 Reda^banaatdrothm jtluttutm, d< Lmdt Lutai arkitramt , m- 

tt4 

2^ VmuerfitM oa ntuffiit nifi maffutam filmmutt ttmpmit- 
tert. 

24 Ailiaifiii/mtfrufiiemnUMe at^ir txftdm , mn minat ut tjutta 
itnjrnfn. 

F.xempLi m iatarmu & tmphyttafi.H.2f.^ 26. 

Jdtmtn lo\ieute.niLJ7. 

2t Sjadifas rmam jp^lUttonvrdaikw, ant miltfatt ftfit remintu- 
rt finejpeitah mjnJatt. 

2f Prmafu ainerfin rtlantatem cr fattfiatm na» tH ii^atan- 
ium. 

$0 l^allitMtfiattMtiatt^a, txfttawnt» dtltt mandjattjtntxfi- 

3> SauttHi» ctnfiitHtiaMgmt dammmm m canfiiiutnre. 

32 Dammmm &p4fiifiitiiotKrtrantf(m,qnandaAUeK4nirtffja2tfiii 

rfiimfiuitta». 

33 SerinrcMwitiianiTrftfrapria. 
lirmntt 

35 RefiTiUtitniruwlaciutribiar. 

36 InfirHmtMamantuytmnajtdtmtttftmfukti. 

37 ItifinoHtntumamujHumfamdaiinifaiatur. 

3t tlamaianHiniiquxmfiahjufama. 

39 InfiiumtutMa latAtivnit mniin aUu adnmnJ» , frahatdammiam 

la<2t9T» entrj (cnindaron. 

40 Infirumettritm fmphjttafii futm ftafHmfnontm pratoaitienn 

ifuad fit dammm . cr tranifint anm palandi m aiturfitntim. 

41 liemutM reipTabari debet ai eo,<jai laea fmiaiuntumfafit. 

42 SmftHtufittUuatutH.nttfxt^enda. 

Idem m UntUjtn.43. & 44. 

Inirium a Domino. 

CONiSILIVM CDXCV. 

a VMcopiorc& do^c admodum liacde contro- 
uerlu 1 pro Ipct^ubili communitate Archt . rc- 
Ipondcrit cxccUctuinimus atque cruditi/!linus 
dominus Albenus dc Albcrtis , lurilconfultua 
Tridencinus . umquoin frater mihi coirndiiTi- 
mus.'paui. loributa^am, tum maxime .quod audio caufam hac. 
Coram viiisiapicmunmis atque intc^cmmispcrtra(!tari. Duo 
cflcfxilbmonuiiK confuitioniscapiu , quorum pnmumrc- 
rpicitnuUitatembudi, prolauab iiiufbidomin. Comite Nla- 
ximiliano. Secundum . quod fpcaabilis C.ommuntut Archi, 
fiivcrc domina montis Campi, (^odattinttad primumca- 

f iut.crcdidenmvnacumip/bdominoConruitorc. laudum il- 
udprolaium , a quondam jUudri dom. Comite Maxtmiiiano, 
«d huorem Vltrararchcnllum.cifcomnino oulium, multiplici 

nulUtatc. 

Ihima nullieascunrideTaiurt quodeompromiflumfa^htm 
furt in ipliim domi. Comitem .Maximilianum.qui alioquierat 
iudex ordinarius > fuperior iplarum Communitatum con- 
j tendcntmm.Acquiccrtuiaell^urcpcrmiU’uiDm>.icU'tftcoin- 
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prpmittcrcin tudicrm ordinarium. Noner^o indiflum do> 
min. Comitem compromitti potuit. Illa mmor propofitiu 
probatur./jfdrtyi m firna.% fi qaa mdcx-f.iU tetefriiunb.rti BauiiaL 
C'‘rtb^,^iiemafiiniuTUHtifei-.attitJejri>it.^.p0it,V0fiitemtiti{ex. 
Hafi.m/itnima.inrtt.dearhit\2. fafis.Ltfifianeat Orunu m Trjtt. de 
jTbirTu.^jrt.2Jium. 12, (-713. Sljfiiurm mJiuinMtua.m tir.de arbitru. 
nHm.f.i:Urtm AHtmm BUn* w ^r2^i.de(mF^omlJla.l|.2.»am.4l. qui 
K-uibus»rationibus & permultis Doctorum audtoHtaubus va> 
hdiiTimc comprobat. £t hanc ctTccommuncm opinionem cc* 
flantur Carr. laa. m LiJUim.3e.& Metu ijtiauemBnrj^hefiu.Hitmer. 
fo.ff. deinduiu . &; h ipfi dirputandoddnniiant:rcribit tamen co 
in ioco ipfe liurghdius, al) hac opinione in furo non clfe recc« 
dendum. 

Secunda efl nuditas. quiacompromifTum fuitfaaum fine 
mandato ipfi)rum Archcnduiiu Lllcnim certum .compro- 
miiTuin'! reddi omnino nullum defectu mandati compromit- ^ 
ccntium.vtin rpcciccumpromiiTifaftiaSyndicisvniucrritatis 
teffondiiSaf.StiuMtoMfifS ialiM.s. Atqui nullroin cafu alVer- 
lus ille procurator . qui nomine Arcbenhumcompromitrum 
fecit, nudum habebat nundatum.Lrgo compromilVum reddi- 
tur nullum. Ula minor propofitio latis probaia«A* ex lola nr- 
gaiiua Arclicnfium.cunuiundaiumt non pr^fuitiatur, etiam 5 
curfu mille annorudicucimanifcdr tradunt poli alios a fecon- 
pellos CJgajMl.reie imti cJ1rarJi.13.iere1.mr. cro». m i4»f.2i6 a.4. 
tjnn»m4i.niiet-i03.»a-S3.Veph.mtan^.6t.mm.i6.bii.i.^Uwi.ii2hr.m 
taaf.fi.tm. 34 Probatur quoque cx inlpcctioncprococoUi illius 
dointn. Pitotii notarii, qui dicitur ro^aircinllrumcn tum illud 
mandau feu fvncUcatus. Nam cum allcrucrint NMtraf^chcnfcs 
Pitotum conllripliflcmandatum illudanno 1560. &ex(let 
pruiocolium illius anni dicii notarii . & rcfxrta fuerim in co 
culcripta multa inlfrum.ab co recepta toto illoanno&mcnlc» 
tam ante.quam poilmcnfcm illum: A' repertum non fit erit in- 
flrutncmum humsfyndicatusiVcconflatrx/rFrr^p. lo/.Cqui- 
tur dicendum . prardii^um inflrumcntum non fuilfv a prardi- 
fto Pitoto receptum & rogatum. Uifittffimcammentxn» dr.rr- 
intratiumduam.hh.2.t2fiiia7.H.ii.fali UtiM.LaajLtn Ub-fraQic. 
n.3.raf.4.tttt ahfinuaimt. lilocnimin loco cum Didacoailir- 
niaui lortion in cafu . quod quando reperitur aliqua t 4 

ra manu notarii rcpolitain incia(vt vulgo dici folct ) & non in 
protocolio cxordincaliorum inflrumcntorum, ab eodem no- 
tatio reccpturum.dici non poicfl,quod dc ea fcripturarcu aiitu 
in ea dcicnpto, luerit rogatus ipfc notari*, quia firogatusliiir- 
fet, ita cara rctulilli t in protocolio, (icuti retulit altas illius an- 
ni &mcnlis.Imorcrpoiidit.{N(A4t-»vr«M/‘^//.rr.(mi^ /fur 
timbia tjipr/w.quod etiam Ii ipremrt fnotarius Icripliflei ip il- ^ 
Ufcripturalcdcca fuillcrogatum, adhucci tredinon debet, 
exquoapparet in protocolio relatam non fuilVc, & .^^cha^a- 
mim fecutus eil Boer.mif.34.ii.i.(i ergo ex fcriptura&: actdlatio- ' 
ncipliufmet notarii, non probatur rugitus in dnimcnti . quod 
dcicripntmin protocolio non legitur, quanto mjgisadiuocn-' 
danonelllidcs incafunollro alteri notario, quidceoryndi- 
catu non fuit rogatu s,& alleritife illum vididc, cum rc ipla ap- 
pareat in prmoeolludieli Pituti 116 rcpcriri.£x quiNillaoiittir 
dtrputJtio,an referenti tcrcdaf,quandode relato non conflat: g 
quia pter id iji communis & rcra cft ida fen tentu, non adhibe- 
rtfidcm,ricuti in claris terminis raandatiatlimiarum ■^r.c7 
Cjfitj» aath.fi qku tn alkfua.C.ie eiend. dr ieoda A^uIjh dei ifia 273. 
iMr.^.ccirathzcdilputatto:eum cx ipfo protocolio cun{li.tprx- 
didum Pitotum non rogalfe, feu rccc^>ill'e hunc fvndicacutn. 
Ncchicrepucnatillaattcllatiodoiniri. .VLrciTuHii Uernent, 
tcflisprndudi ab Archcnlibus , diimdixit, quod quando fa- 
fluntfiiit compromillum , Irdi fuerunt ()-nJicatus tamipfo- 
rum.Archcnlium, quam\'ltrafarchcnlium quem quidem tc- 
flcm improbare non polTc v tden tur Arehonfes , /«at. L fiejan re.. 
fiib.C.dttefiibm. Nam refpundctur, quodetii praducenstte- y 
llcm non poHi c aliquid obiiccrccontra ci us ^crfonatnJJ-fi^it 
fefiik obticere tamen potefl contra diilti & actt llationes : llcu- 
ti, prxeer allegatos aaomin. Confukorc, declarando 
tefitbas,rcfpondK'TuntPattfmitlifgt-nMmer.S4.iibr.3.^Sattat» 
tanfjiJiatneraj.iilir.uxfinrcnna C,tjheifi CF aliatum taH.fi tpin te.. 
fiib. te confert fimilc.quod ad rem fcriplitC'raii.m Traj.de j»ti~ 
tfair.taHp./cxta^art7ivUfrimafiartisprmi^a.H.39.mfiii.f^i\odlu:ct 
dominus nil opponere polTit contra perfonam adnuntllratoris 
a l'c clepti &pr^'polmuttainen opponcreputericcontra librum 
admimllrauoms ab co conlcnptum. Dsda Igitur iaitefla- 


lacobi Menochii 


t tiMin d.Do.I^riu‘rii. repugnare veriuii fui» manifene « iam 
diAia contUtiCuin in eo protocullo Puatii non rcpcriaiur fyn- 
ilicatusiAc* ttprxcerea nulla Uuic tdli adhibenda e* 

8 ouof dcpormtcn»,tfaeapjtul3.^/oj^mi.dr«a«f/fi.drff)?i^ Ijfjolfi 

^.».ajf.ft^.^.quiprop(crcadicum, tcftciliccxeracapiiuladcpo- 
n-nics.rcditifurpcdos.Son n.iuratusdcpunit:c«mluramcn- 
tu n delaium cislli i vt veritatem deponant fupcrcapiruli» .fu- 
p; cjiiibus interrogabuntur. 

£t demumatedutio l)om.Bcrncriiiiul nocctArchcnlibus: 
cum non deponat teiUt lilc.dc quaJicat ibusiplius lynditatus& 
5 mandati. Cunicnimad compromittcndumtrcquiraturfpc- 
cjalc mandatum, vtiVribumlVa»it«r/.tfa.»«-<-Cy/;*u tntanf. 

Ri prxftriim quia dicitur appofita p«na contra non obrer- 
uancem, proptvrca Ipectalr mandatum rcquiritur.t^*«./«i^ 

»am.;/.W-a.^Narraj«f«/aa;'»«.i*J'-tHtuntomagisin man- 
dato vniucrfitaiis, quod iblcmnuaicm(vt dixi fupra) requirit. 
Conflare dd>crct igitur praedictum nundatumbabuUn.- quali- 
tatem hanc fpccialitatis-&.' alias neccn'arias.Cum enim qualitas 
*6 f ertfundamentumalicuiusaitus, vtiurildictionisj&potflU- 
tU.dc ea conflare dcbct..</«xnd.JM (nif.i 7 i.i»<nicr. f . m 

fWi/a^-».iiKm<T.j.C#piu/i« uKtHjHu iptntijiu^eJimcijumto . «ft.i.rr* n- 
fini 9 ftxte,libT 9 qu 4 rt$, fitaliusegoiprccoiu-cfli :n(oafi'Mii2.nu~ 
mrrey;Vr^«vrfrwo,/d’.^.EtrtTpondit/lrrr.;»tfl«/^/-»«---Conflarc 
ergo bet de qualiute comptomiiTi , vi electus arbiter ferre 
poJfit laudum. 

IT Et hxc quidem nuliitasproucnicnsdcft^ku t mandati , op- 

poni femperpoteft. \uftint.inl.P»nif>m.%.rjTihJ>ttmu.S dtfT4^ 
tvrjt. Mtxo)sd.m cwf72.nuatM>br. 4- fa/wa m IMcet, maner. f.C.dt fTO- 
(Atarcr. & pofl alios yjnuutin TtMi. demiilttsit. i»rirn4dr 
rejentenc. exdtjCil.iinffjlnl.fiMm 4 )nijiimf:pjr(n. aumerurf/. cr««- 
wi.-ray/. 

Imo docuit DanoL prxeitato in loco, quod ctiamfi litigans 
ii "t centra cum,qui fc procuratorem efle alTtrit.fcit cu.m noit ctVc 
procuraiorcm.&tolcranattamcn Icmper poterit opponere cx- 
ccptioiiem.quod non cil procurator. Et Bartolum fecutus ci^ 

63 .(j'i 4 .&idmfotf>fnl»l.mUicttJm.f.VfTf.s.f 4 Sltt.C.dtfteiurAt.<jut 

dedarat. 

Tertia cA nullitoalaudi prolatia difto Do. Comite Maxi- 
miliano,quxamaniUAa eius iniquitate colligitur. Dkcrectc- 
) j n tm foiemus , t notoriam &: euiden tem iuiui l: ciam fententix, 
ccnfcriiuiniutcm. harancrcfpondcrtintftiri.m«;yr/.«/*w.;. 
bk 2 . Uf.mi 9 nf. 2 t. nm»jdih.t.tUin.TU (wf.tjt.n.:2Ai\i. Craw.ni itttf. 
tq i94.n.it.Ctf\K<newf.442.n.47 . & fcntcntianotoric t iniuJla non 

cAc*lcqucnda,vtistcpoA alios tradunt 

n.i0.^M4r4nr.»id/^./.Dceuidcnti iniuAitialaudid.D.Co;nicis 
Maximiliani conUai. Namispronuntiauiti dtmidtamhmus 
montis Campi pertinere ad Vitriafai cbcnfcs , c-mq; diiiudiam 
illis afiignauit. 

Id quod in tu Aum fuit : ficuti infra in (ircundo huius conful- 
tationis capitc.dcmoujtrabimus. 

obiUm nunc aliqua > qux aduerfus prxdj^ta obiidun- 

Eur.® 

Primo objicitur, quod cum patunccprofccuta fuerit ali- 
qua redudioad arbitrium boni viri , laudum ipfum videtur in 
rem iudicaum laphim , & confequcnccr obkruandum iUuJ 
videtur. 

Rerpondcfiu primo duo clTc remediaa lege concdfa illi.ad- 
uerlustquempronuntiaiumfuitijudum . primumcA redu- 
(ftio ad arbitrium boni , qux dicitur efle loco appellationis, 
Lnon § t sim tpud^m-ff. de jrl ir. ^ rradiwr Der. »» tmf. 6 s. 

«/. /. & Mxri w Ant0n;tis BUtu hui m Tradar, de (mpremi/u , ipuji. 10. 
(sum.jr- 

16 Et propterea ficuti f appellatio pnfupponitrcritcruam iu- 

rcvzlulamaiq; ita r;u prolatam, fed tamen iniuAam , atque ita 
minus rcificpronuntiaiam.vtnotijTiinumvA.&poAaiios tra- 
dit Vanr.ai Trad.iiuBsidisunaitsr.qsui^imiSirai.HH.ft. Itaquoq;rc- 
fj ductio ad arbitrium boni viri prxfupponiit laudum validum, 
fed iniquum , cum redudio hxc ( vi Jjximus^ loco fit appclla- 
j 8 tionis.Nullitas | vero tam in laudo, quam in umtentia prxfup- 
pomt liJa minus riteatq; ita non fcniata legis forma fuilVc pro- 

Uta.fi, at: traiuatiflr’^ry,'/j t’a.sis« iv t»ILui.n.p.(r r»’ 


Er fi ergo concedimus Archen resnoDCtiific hanc redudio* 
nem ad ai hitrium boni viri,atq;ita conhrmallc quodammodo 
iulliiiam laudi : attamen non dicunmr rcnuniiallc nuUitau-It a 
in fpccic rcipondii TMifm(mf4f.mtm.07.liiT./. 

l-tdcnulUtatct laudt opponi fempcrpulTc.rcrponditRitnri» 
mttnf fijm.it. Uh.2. 

Eiconfirmactirrationc.quiacumhxcfintdaorerncdiadt- 
ucrfa>quxdiucrlumfiucmrripiciunt«tremiirovno, aliud non 20 
dicitur Tcmitiumd.a.iM^nK.t'’ Od-ff. lie fnuatw tUUu.ix 

^Untjaat.fiumff.dt 4 Ust.^thbg. 

Etideodiciinus.quoddclertaappcnationetnondicifjrde- 21 
ferta nuUitxs, quxdlab appellationediucrra. \UttaL m/. ^ira- 
prefm.nMtn.i9.§. de of feli. dabarelUiH Clem.JiafftlUrutu. 
apftlL*t..iltxaiiJ. w itaf sJs.Hvm.ejJtk.d. & 5 x. io», m (onfie.s.tfst, 
bkr.4. 

Et remi/Ta appellatione, non dicitur renuntiatum nulliiatt. 
Item auctoritate multorumfcripfit l'an:m mtrait. denuBttatt. 
nH-ss&sd- 

R.clpondttur fecundo, n dicam infra ad fincmficucdica- 
piris huiusconfultationis, quod dici no potcA defer :a caufa re- 
ductionis ad arbitriu boni viriiquiaex quo D.Comcs.Maximi- 
lianus,pronuutiauit etiam vt arbitrator, datum dl tempus iri- 
gintaannorum , ad petendum &. profequendum rcduaioncra 
ad t arbitrium boni viriJuBioir.wi traii.dtimpTmijia.q.i 3 . »127. 
poA alios multos, quos rcccnict. 

R.cfpondctur tertio, admiflb citra veri prxiudicium, quod 
rcmilfio reduCtionisad arbitrium boni viri , infrrret aiain re- 
mijTtonem nullitatis : attamen in cafu noAro.hoc locum hrt 
renupocui(lct,quijncc touipfa.^rchenfiuin vniucrficaspo- 
luiflct.nill magna adliibitafolcnitate,renumiarciuriruo,ioxt. 

inMili,vl/iBjTt.c-relsi]M 9 iUHes.^.>jU 4 d(StiHjq^vni!i(rfi.nemL 
> 4 irx 4 «i<.wf«iT/’nj.f(>/./d/tr.j.Ec propterea dic imus vniutrfitatnn 
t non pofie fine magna folcmnitace compi omittere , ea quo :j 
compromittere c.A dicnarc.l tain fpecic rdj>udit S9e.Se».snt»stf 
9J.itti.6 c‘7.biir.i.Eii quorcqiiiiur.quod nvc etiam tacite potuit 
rcuuntiarehuic rcdudioni. EilenimvcraArrcccpu Docto- 
rum finientia, quod quando quit non poteA cxprclfcconfice- 
rcadumfinc aliqua folemnicatc, tacitus tsxmicnfus non in- 24 
ducit adumillum-lia egregie docuit fiarr.in 4 nr)ii<^<unrxr.|.r/r. 
H. 4 .^.l 9 i\iU. cum dixit , quod fi ex parte locatoris, qui permittit 
condudornn perfi-ucrarcin conductione, aliquid agendum 
cA vitra patientia: prxilationcm, locatio tipfarcnouata non 25 
cenfitur fola ipG patientia. Idem BarMfv.1w.7jw £n.fcrspfit, quod 
vbi locaaonjs coniradus requirit fcripturam,fola patientia n6 
cenferi rcoouataraipfam locationem. iJcmafiirmaruntCayfr. 
&Tul^.ad.^rb.&r^m.m€enfies.m6.RMm.m{Mfji7.n.22.bk.i..i^i. 
Wi/fa/jr^;.a*jfl.crBxT.wj.f*.»«.iy.Etiiquidcmcadcm ratione 
addudi firibunt, non cenferi renouatarn concdTionccmphy- 
tcufis t fcudi eccIdix,cxquo illaprofui fubAamia &: folcnini- 
tale requirit fcripcuram.I Jem rdpondit CtMerjnenft 7 .num.s. 6> 
Idem de locatione bonorum ecclclixccnruit.f/«r.wr*»/t7. «w. 
i/.frE^.Et ad re propius confcTt.tp docuit Ba/d.wrrr.dr/orrresy?. 

IIS verli 4 ,stemfiiie:.itemmfne,cunidixitfi^ut>ii fi dux ciuitates in- 
eant t fucictatem Scconfucdcraiionem per quinquennium, ad- 
hibitafoletnniAipulatione&fcriptora.ficlaproquinqucnnio 
mutuo auxilio fcadiuuant, nontaiucn ccnfcnrurrcnouaifct- 
plain focietatem &:confa:Jcrationcm.qux feriptura & flipula- 
tionem requirebat. Cum ergo ("vi diximus).\rchcnfium vnU 
uerfitai, remittere non potuerit iusfuum llnemagnafolcmni- 
tace.dicendiimeA, taciturnitate non cenferi rcnunciafTcrcdu- 
dtoni ad arbitrium boni viri & nullitatis exceptioni. Nec cl^ 
flat , quud Archenfes iam habuerint fyndicum , licq; procura- 
torem ad caufjm illam , qui propterea putuit& debuit petere 
hanc redudionemad arbitnum boni viri, fiudiccrcdc nulH- 
tatc,qutarcfpondctur,('yadicum tnonpollcrenuntiarcappei- 28 
lationi Se ficrcdudioni, nuditati, fine fpeciaii nundato Bafd/Jiff 
rlt.^^.flt.verfednmisqMidprHvartr.C.detmfJiffell.&mQmncmet- 
fiim Archcnlibiu concedenda citet rcAitmioinintcgrumaJ- 
ucrfusnonpcmamjcprofccuumredudionem & nullitatcm, 
vt rcfpondn AUx.immfiis.a.4. bk-f^fuemfaiaiu 
n.2i.hl.i. 

Sccundoobiicitur, SennilTInium Dom, Archidneemman- 
dade, pi xdictum laudum calcsiucndura eltc ad vtilitatrm VI- 
tralarcIiiniram.iSc magnitii um Dom. C.'jpitaneinn pluries de» 
ciar.iflc,cxr.'quidcbcie. Jsoocfgo vid^turpolteobueialiqu* 



Confilium CDXCV. 


,S3 


■uUititu rfceptio. NimaJucHu» voluntatem ^cpotcHatcm 
tp tprincjpi^nonciK'lifputandum,O.C.«(ftfn»M«/.VArj/«v.^rr.i- 
i-tnt.lie{.lM<lmfsit.Ku,2.So<.l»n.mi;mf.9t.nB.(>M.2.cs' Utt 04 Ht(jn 
tmf.24t.1ut,}. 

Ker^ndetur ev ipro proedfu manSfcIlc collare Scrcndpfum 
Dn. Arctuducem admititTc Archcnfcf »aJ dteendunt de nulli- 
utc laudi d.ComittsMaximiluni.lta rniin legitur m de- 
creto ruxCcUitudinis anni 1583. die i:. ful.mprocciru,/uj'.;tfe. 
▼bi concciiit.quod coram Mag. Capiranco ArchLcaufam nul- 
litausdJaudipcrtraiflarc po^Fint. Lt Decretum iptum fuit ac- 
ceptum ab ipiis Vhraiarcncnfibuti & confirmatum iprxdi^to 
Dn.Capitanco»qui eodem anno icH;.dic aR.Scptcm.cxconf<- 
lioexcclIeutiii.Iunfconild.Ointtophuri Fntiide Kuborctoi 
dccl arauit, Arch^fw poli fecundam Jicm luridkaii», debere de- 
ducere eorum utra.(upcrdcduCta^.’oppol^ta nulliutcd.budi. 
CumcrciiadmilTihicnnt Archenies ad proktjucdum caufam 
hanc nuliltatisjiil ad eam impediendam obiicI nunc poti IL tt 
cumrcfponfiohxcyquim Aiuo cru<ht:lc.inrcfpoiiio deduxit 
]>n. Aibertut confulior . tollat omnem dubitationem , non cil 
quod aliae refponlinim abeodein Dn.ConfuItoreconliJcra- 
tasrctcram&conformctndllud tantum cum iplo Do-Alberto 
dico,cogtiita hac nulliiatei impediri omnino laudi exeaitione 
ex fententia BdUt.rn la.Cur /irrar 

n-lih.i.c fthn.m(.mttr m*H4lieTium.(»Li4MTt uUAAcmMcnfiMit 
qucxl vbicolbt de nullitatcfcntciuuriudicit ordinarii» exeeu- 
tor.cuiutpartesfulumfunt in cxfcqtiendo»eam exfccutioni 
mandare non debri.ItA poli alios fcnbum DhL(. lik fjzuf. nfil. 

MtTjiujiHdiifurtrtmf }. 

Sl eundum itaqurelicapui huius conrultaiionit»qundre- 
fpuit menta ipftuscauLri nempe Archenlcsvcrccireduminos 
Ruiuiinonmcampi. 

Primo hoc fatis maniferte probatur et fententia lata >nno 
14^4. a !>ii. Comite Franc.qua pronuticiatuin fuit . Vltrafar- 
chcnfccnonintclltgi etclufus a lunbucfmspafculArJitScalia 
fa^u-;i Ji m loco.rbi dicitur.I/.am^. Ht fententum hanc con- 
firmauit alta lententia Dn.Comcs Paulus, an.i55''.qui quidem 
dKlirMm}\is\i:Th}ii.lrfmp(rhoic 

tumnan yitrjfjttiM. mrr Jj^awrtrr exituU a nwi- 
lnujkufsfuj 4 J/.(f 4 lufjnrvdnitl 0 (O.fiuluuuTfHj( 4 mp 9 :('ituiinfft 

Seiutt^mfium , tfttU dtf>9jirum fmt ut furtitru jnti.iH4, 

C‘C.Hjf fententia- demon flraiu, .Arenenfes dominos clll moR- 
ti$.Nam rcfcruatioiuris dcpalctndi fiCta Vltrafarchcnlib.pr^- 
31 Tupponit Archefes ipfos cfle dominos montis.ConMtiucio t e- 
nimfcruituttSjarguudominiumin conibtuentc,/.r.^'ii>iwmtfnia 
pradiar. & 5. ruftt.m tnjiit.de fftu.&trjdit trt'l.ditinur.vrk 

fred.{.i4. Ltipfl Vltrafarchcnfcsex illisfcntcntiis ,quas appro- 
harunt.rrtincndo&rcfcnundo libi im Si vfum depafcetidi,di- 
cuntur ipfimct tranlhililfr dominium iplius mnhiis tn Arche- 
31 C-<;:quemadmodum dicimus.dommium t& polfcirioncm traf- 
fem, quando alienans referuat fibi vCam(TuCtumJjpui'‘}MM,t:.de 
dmur. Se auctoritate multorum rcfpondrrunc 

Ctirf.lnH.ttt{mftj?.HM.t.cr2.Pjrifmtmf9.im.i7Jih.f. 

t fidommmm hume montis pro dimidia fuilfct. Vltrafir- 
chcnliom»h-uur3 libi rcferuafrtnt iusdepafcendi: quia res priv 
prij non dicitur tibi fcrmre,/.r«yf*i.jfy? vfijriulia fttM. 
ytiin.(c7M;tt.4Uiitt Jtnulu. 

55 i.110 nec res communis f fcruire dicitur, 4 r» rt(3tnmifm,f.de 

34 frmittt.rrk;rttti.rtterumgl»f.(^ 1 ) 9 ( 1 . 

Kt nnto magis ica dicendum cfhquod refmiationu vidrtur 
fat!la,tanquamdciuredcpaf:endi Vlirafarchenlibus compe- 
tenti (impliciter &; purc,fcd qualificatc & ci^itionalitcr, nem- 
pcfi fisms aliquod competit. Nam dictam fuitin pollrema 
prxfertim fcntcntuuV«viitrmi 4 rKJJu . >jmilipfideVltr4firth4 inteBi- 
g4HiuTexilufi4iviirm fiMf4fkUn4t^4U4f4iundt,^(. IiUcnim 
verba, ac alia, pradtippomintinccrtitudtncmquandam, atque 

35 ita relinquunt rvm ui ambiguo.Etjjroptcrea refcniatio | «uris 
ml mm tribuitilcd relinquit ius ipuim in fuis ccrminis.vr rij^- 

huius fcmcntuc Doctores quamplure* 

congeffi. 

Secando Archenfes fbilTcac cfTc huhiS montis dominos, fa- 
tis manitcilc arguit inllrumcntumconuentionisNtranfaitio- 
iiis,con(«: 4 tumiatcr ipfos Archcnlc-s fle Orenenfes anno 1584. 
tonucnium eo m inUrumctito fuit, quod DrcnJfcs ipfi folum 
nab.rentius mal^iii d.inontv.Laccpto ergoiure iplo maigx, 


totius tnontisdomintuni eO Archcnliuni. Ittcuminflrtimcn- 
cumt hoc (itamiquuni, probat domimuni.f>rc.rn('<«r/];tf.ff«rm.tf. 
Cr.tuet-t$tif.}4.nM.iii.& Aih 4 .mtanfl. d4.ttHm.21. * 

dr «.Comprobantur prxdnJta e<io,quodinllruinenta fami- 
qua x<\\x\\iMxnviti3imx,l4fMl.tHm4ntt<jUH,mm.f. C.de/nredeitt. 
fexij.m tanfil ij.nwm. i. e- crjMtt.m rrJtldtuU 4n2iqutt4r. tmf. 

«i/,p#rrpnff«/p.M.7.4.tll4uitm certum,! dominiiimamiquum jf 
ytuhxn{ 2 Lvai.:imStn 4 ittmf.it 7 .nH.i.tdi. 2 .tH(.tni 9 nf. 42 t.nK.j.^M 
t.CMm [ 4 Mfjm.mj.n 9 t 4 hdefToitdl.cr H4rr.if.42.n11.f2. 

'I emo probatur hoc dommium Are hcfium , multis illis lo- 
cationibus abeisfadis, pfxfcttim iplifniet Vitrafarchenfibus 
ad facundum malgaminhoc monte. Atqui inflrumctunij Io- 
catioii!s,(lcuti euam emph vtctilis,iun£ti$ aliquibus alits admi- ’ 
niculis , probat dominium locatoris contra condudorem . ci- 
iamquando agitur actione rcaJi.atqucica de dominio princi- 
paliter dil'puuuir,fic tradunt B 4 rTi»l. 4 dfToh 4 tmtvi,L.l»( 4 ti..in- 
gtLm iej^ lONi ff.dtrei vt»d.Soe. Sen tmmf.tdr. (»t.x.hl>. 2. dr /*i rw»/>. 
c^.tMh.j.cr /J/ j» /.4«*ric/.ttj». J.1» pH.Cdertt rend. dr IVr. uttrnfu 
n-iai qui quidem fcnplit.hocpriKcdt re line dubio in antiquis. 
Atqui noflroincalu.cumhisitiflrumcntis locationum coctir- 
runt multa adminicuta.hrgo illis inllrumentislocaciuiiu. pro- 
batur dominium.llla minor propofitio prubatur.co primo vr- 
genti adminiculo, quod ipli Vlirafarchinks Scalricondu^o- 
rcs.pcrfolutnmtmercedtm & pcnfioncs. Hoc clftvrccns ad- 
miniculum rcTptinditOaii. LtiUi accedunt Tj- 

t*(Mtm(.iii 4 nM.i2.tA.t. Et .Kiiut mit^mC^-tsH.ix. Extat&fccun • 
dum admuuculum,nempr temporis antiquitas, 
n«.^.concarri( Si tertium adtmniculum»ntinpc accofationcs Si 
con Jemtiattonescorum, qut line licentia iplorum Archcllunt 
ligna eo in monte inciderunt.! la cniiti dieii>ms,acculationcs&: 
fubfccutas condemnationes arguere, quod locus occiipatusSC 
tnuafus tii.fuli ditione & finibus accufatom,iu Lern.ui tetij jy/. 
niLid.lih.i.c- 

t^uarto & vliiinoncgarinonpotcrt, quin fdtcmprxdicta 
inflrumcnta locationum , 6: aha Iu pracominein orata . factane 
nrxlumptioncm pro Archcnhbus,vt in Vltrafarchtufes tranl- 
btum fit onus probandi ccKit riiiuin. Sicuti in claris his termi- 
nis aHirmaruiu K§m.tnfmft 27 .n.i.H»er.niif. 2 ii. 4 d finem, 
m cmfi2$.»M.t6.bh.2. Qui quidem refpondit foium t inllrumcn- 40 
tum cmpliy teufis prxTumttoiicm facere pro concedente , vt llt 
dominus illius rei . & ob id tramferreonus probandi conrrari- 
uin.tntplum emphyteutam recipientem. Cum ergo Vltrafar- 
chenfes non pronauL-rinc, fveflc dominos prudnnidia huius 
montis, fcquitur dicendum aducrfuscos pronuntiandum clfr- 

NonobiUnt nunc i]ljrfc’nrcntiar,quxdicunturIat^-adomi- 
nis Petro Pc 4 tordlo, Si V'incetio de Nobilibus ad fauorem Vi- 
traf^chenfium. Nam lilis abunde &* diligenter refpondit prx- 
fatus excclIcntiiTinnuDoininus AibrrtusConfultor. qui nar- 
rata fa 4 f i fpecic, tunc controucrfa inter Archenfes A ipfo» VI- 
tralarchenfcsdcmounraiut. fcntcntiasillas nil ad rem iiofiram 
pertinere. Demonfirauit cniro confultor,controucri}ani illairi 
(uilfe fuper IcKodi^Co 11 .Muge , polito m finibus montis nun- 
ctipari , UJfin», t^ui quidem locus cAcumniuois inter ipfiis .Ar- 
chcnfes,Vltraf^chvnfcs& Drencniis.Scmipccrinctad mon- 
te Campi.nimc contrrmcrlum.Lt debebant ipfi Vltralarchcn- 
fes probare identitate, nempe locum illum, de quo tulcrutfcn- 
tcnuasprxdi^ti l\-^ordlus , \'iticeiic.dc Nobilibus .clfeil- 
lummct. dcquonuncefleontcmio. Siquidem rei tidemtiras 
proluridcbctAbco.quiincafundainctitumfacit, l.tfmrem.m 
fa.ff^.deTeiremLvL4jtme.f.defKTrii, &fnhM}iTlijrr.iHLi.>ui.j. C.fi 
nmtx flmibm 4ffelidtteTit .AUx.mimfi$s.nu.9. Uh.i. Riuit. memfo}! 
nunusMr» s.i'Htimintmf.yiJHifin.crS«tiH. iuti.mtmftl. ti7.m1aH.if. 

Ut.}. 

Prxtcrea, admiffocitraveriprxiudicium* quod de eodem 
laco,ncrnpcnionciscamptfucrit illa contentio: attameadhur 
conflat, fcntcntiasillas non detlarafleVltrafarchciiloicllc do- 
minos prxdicti muntis.fcd iolum habere tus dcpafcenditquod 
non negant Afchcnlcs.ttproptcic j fententia.! quxflriiftiiu- , 4 
ris cft,non extenditur, vt dicebat Dom. Conkdtor auctoritate ^ 
inultorum.quibus accedunt 

luHHd 4 .{.io^^niu M (onftlta f>. num. u. (r <Zt 4 H<U. m * mfiia tiS. ttum. 
d.O’tttf»fuia2i6.mf».ldem'\ tni4udait^4ndit HmtuitttstfUoif.nu. , , 
na$s.l'h-4 -Non mquain debet fententia lauluper iurc ferur- 
tuiisdcpAtccndi,cram 3 c«ucuJi, adius iplius proprirtatis 9 r 
doniinu.' 

HHhb 4 
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Non «iamobftit. ouod in aniiquu illis (cntcntiis domino- 
rum Comitum Frincifci & Pauli . ac etiam diaorumdomino. 
nim Pcaorclli &dc Nobilibus, rcfcniatum 1« iplu Vltra^w* 

chcDrjbus.nonrolumiusdepafcendiifedctumalufacicndiin 
dj«oniomeCampi,atq^ucitas'idctur referuau facultas inci- 
dendi liciw.CumiJJavcrba.aliafacicndi.fmivniueHalia. Nam 
rcfpomfctur.cjuod imo diciio, alia , non cA vniucrfalis , fcd fo- 
lumfigniAcathmUia.vtdccbrat Deiiui nL 

/i^.Amiliaiuridi-pafccndifunt.fccnummcidcrc.gtandtsconi' 
gcri-.&limilia facere, ijuibujh)bcrno tempore depafei po/Tuit 
aniinJia. tt prxterca accedit, quod hic irtrlaniur in laudo. 

44 quodllriCtc|acbetintcrprcuri.vt infpccicrcfpondjtKM/H.j# 
^^«y^/Je.woB.^.^i.^.Po^•oindlfpofmonelb■i^lciilUTprcta^dJ, 

dUrtio, alius , ciiamii mngatur, cum aliqua didionc vniucrfali, 
VI puu.qHilibct.qucincumquc,quoAumquc : attamen adhuc 
de linnlun teli igitur. Ita declarant m /. »» 

itmlhfftk rth.Lk.& f(»Uttd.u fnftUiJum.^j.ttTfii.(eciitU« 
dcr/fr,M./.£runt ergo prjdi^ra verba, & alia faciendi imoiligcn- 

da.vt dciurc incidendi fccnum.vclquidfimile, quod pertinet 
ad ius depaArendi. 

NonttiainobAac.quodintra debitum tempus Archenfes 
Ilo petierint) nec profccutifiicrintrcdmftioncm ad arbitrium 
boni viri aducrfusprardicli laudi miquiiatcm : quia rcfpondc- 
tur.vt etiam dixi lupra.quod cum dom. Comes Maximilianm 
prommcuuefit etiam tanquam arbitrator ,conccflum‘ dicitur 
tempus triginta annorum , ad petendum pr*diftam reduftio- 
nem ad arbitrium boni virL lu poA alios tradit Marcui Antomm 
m ifi dicl» Tradrfr. dntmpromifiu , tjueji. /o. niun. 

Kt prjcicTca, fatis clare conflat ex aditis , Archcnlcs debito tem- 
pore pctuflc.ficprofccutos fulirc,rcduCtioncm ad arbitrium 
boni viri. 

Concludo itaque rciedUs IcuilTimis VItralkrchcnfium ex- 
•cptioaibus,proiprts Archcniibuspronunciandum. 

SFMMJRiyM. 

i infiitufnrt fihumfiitm Cdiam & eiusfiiMi.trdtntficef/i’ 
fiut.id fMhott i»rc tfijf/rur, ex cmmmi »^nmt. 

}dtpit fermedumdirtiU fub^itktimu.tut. 2 . 
tt tjuiifkt in injhruro eiujifiu fiitii.tui.s. 

Vli dnUraturnm (dfuBdldi epm.MM.4- 

£f qnpd tenfedntio veuu trdme JiuiefiMe per ml^drem , Mumt- 

f TdtarumapptUdttmt nmdm'uttfimpturi4&fMm4hiU,(9Hti> 
nertnepetft. 

9 FiiitrumnmetiC9BfRiitamefi,&pfareiiinrinetff'4dMi. 

7 Catftjin fitU » btell 9 etn^enn notet. 

Z UbeUi pemutjuopcftiuu tonttfijtUHtm pttnuffi m9h rjf. 
to Sutfiiiut» m dHbt» direiU , mm fiettmmjfau fufum- 
tur. 

u CUufuU coduiZxru ndieRd m tefldmni» , /kbJhtMtitnem ef - 
fieif fideuemmiffjrum , qMjnd» « ture direRo vjlere mn po- 
ttlh 

ii Clua/ulu (odiolUru nil operjtur centra mentem tefiatoru. 

!} Subptaoyoiiim,dircRAmfMbfiitutmemfsffiificat. 

t4 Qoffiatoi /ibfiuMmt teftatefffecundum communem opmonmjnttU 
b^ituT vocaffe tMtum eos , qm tempore tondifi tefiammi ruu r- 
T4ntrtlioniepti. 

Vide umen dee /jr.ir/Mr{w .itv. /7- 

#j Sttbfiuutto vIh (ondiiti/tulM efi. futurum exj^enensenentum, non fi’ 
tum tuti cateepu tmport teJlMnenti.Jid & pojlea nafium fib 
ej comprehendtottitr. 

l6 iMbfirtntme ^vocatione cottediuuatuiMerum , quu neRtn rrwpe- 
Tufiu efum requiritur, t»n filum mitt.fid & ttufcimi (ontmo4. 
tur. 

iZ Sermonis kpTopruuttuon recedendum. 

ttfi adfit mtni^xfumpudifienfMuAncontramm^zu 

Vtldiius TtddMur wulfiu.wifjB.a j. 

tp Mufiulmum no» conapa fnmsnmum ex proprietdte firmo- 
ni*. 

TAque opnm communior dr rreepnor,HM.n. 

Vtiferjine», mfiu.nu. 4 t. 

io hJdtjiiuea non equipeUct vnwerfili,exfiTmonu proprieutt. 
jj Mnfikfittum n fiemiumnm l onuput, ttipiui tantum do eanfialtse 
pcrwifttmeit. 


U quando lia extenfmd .prafimptvu fit , vtliomprtbenfisu , aanc- 
T0J4. 

ij jitidirr fuiget tadm dr filentkn iiputatit m<nrf.»M r cmwr. 

fi- 

i6 hlaftuUi plm quam fkminm dihp i teUarore , frijnmptm 
eil. 

37 Hafiuli familiM non fermau emferuatu. 
aZ Statuti * difiofittone litet argumeruan ad difiqfitionem ttttato- 
tu. 

3f Jr4/»ri0» wupt fUtma nUatati , fuam eonnaHut tomu- 
tut. 

so MafittlmumabfibitoeyreffiJarffeT.noniontipu fnunitmm inifi 
pofittone fiatuti 

Sifi forte mattna ^7 iifiofitio indifflereni fit, (fi tam fmuuu .quam 
mafculu roKuoHrw,n«ni.^/. 

33 hiafintion rocaui tefiator fammatxtlufa.fipu^cat tupofiaum fiA 

mafiulmofnmmiuunt non reUr comprcJ^rdi. 

3) Teliator roluntatem fisam fiatuto tonformem tjfi, jeZiftafima- 
tur. 

34 Difiofitum tenfitttr^ id.qutd tefiator interrogatus, tetifimsiitn rt. 

fimdijfef. 

35 ytfijtorerotanttefi-fubfiiruentefidm.rmcontmtTt fibastxmsttto^ 

rum opinione. 

Contraria opinio,numtroquinquagefimo.ttquemodo protedat ma- 
que. 

36 Filiorum appellatione r«»f mm fifim ex fitmonu proprietate. 

SZ Idafculmum concipere famnunum m ttfiamcntu (/julfiitutunibm 
ex mnZrorvjH opinione. 
ldqueiureregulan,mi.jt. 

3p TefiatoTBTotuntas ptefimnuT talis, qualis de iuretfft debet, ^ imi 
tommum conformis. 

40 iiafiulgrum(fi fer minarum in ficcrfiione parentumnlaputornm 

Hult cotsfiitustuT differentia utre communi. 

41 Tefiator luru prafumpnone ,tam firmelUin quammafulumuifii- 

tunevoluiffe prafunutur. 

43 legu , rr pars i-mj , fit cfi’ tenamenti , partem alteram decla- 

rat. 

Idqut multo magu in fKbfiiturionibm.nu.4 3. 

44 FiafiuUnumntntoumtt frmmmum.quandotefiatormrernuftm- 

toj<fifimm.u (onfhnut differentum, 
f^d dicendsou.fiuuBuiu renfiituatjiu.4f. 

46 Uafiulmumconimct famimnum, quando n«JZa 'mtermafiulof & 

/temnas differentia ratioafiipunpotefi. 

47 Filiorum noiucn comprehendit ettam fdiM , quando tefiator /s. 

fhtmt extraneum, quinon fit de famlu fiu, (fitmquoque fi’ 
iw. 

45 MUfculinum aumexfirmonit proprietate feeminimpu emeiperr , v- 

bt eadem adefi ratio tn vtroijue. 

4f TtUfiulmum concipere feeminmum m difiojitionefiaturi, quoad» fu- 
mus in materu indifferenti. 

31 Melieramenta neceffar u & vuUa dedueuatur .c^^juro. 

Ittni quodfiluitereditoribuskaTedirarmjtu.s. 

33 Fihus m Itgittma fiu grauari uou potefl. 

34 Claufttla generalu , refertur & ttfirtnptKr ad exprtffi fieeifiea- 

ta. 

33 Liberat mei & rr»«wc;4/c«if/ , quamtumM gener aks ^ eanttpu 
amplis rerbu , an extendantur ad incognita efi- rruame eogaa- 
ta. 

yideafftrmartaamattt.3S.T3.& 73- 

36 Ignorantia infaelo ahenoprafumirur. 

37 Ubtratmtgenaab non liberatur , qut refiituert alsquUmpiam te- 

netur. 

3f Tranfigi et fi de meognitii nou pofitf , ea tamen per modum franfiRm- 
tns m eonutntioncpoffuni deiiucu 

to Ctfiietitm firemiffunemiurium fiailiotuon.xerhu /acTamnviirr- 
/klth4i.(9mprebendereea,dequibmnulU erateontrosserfia, &da 
quibui non fuerat (Optatum. 

di Dottm totam refiiruerfpromirtem maritm , uiUanan potefitxAf- 
pofittene fiatuti. 

i3 CreditotiUgamiefiator,pToomni &tofoet.quodhjbere debet fipo- 
refi.duiibrfedj/eanim compenfandi,em credito, tam ntuniano 
quam neceffar 10. 

d3 flenitudiniadiunpaliquidnenpore/l. 

64 TTcbedtaaicafidtutmmiffumpTafnppoait. 

<5 tt. 
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4 f hum.Ji^»./!dn 4 rMT 4 'mf 64 JtuutJi. 

4 * QMfum nmi » . & ijimioHtjM mpdi , fiat , & 

nHlttdm fivult! ^di/^Ui.dqudttn^m4mrttxpnjiu.niimt- 
r« 67% 

6t (kmHMUfbirimMmtfcfxriir. 

tf lAttat* fiH4 i*Mf*iirtmndjaum htntm .fdMtrdhhi ejt, 
drni*. 

jt T)MhMmAfium 9 €Mtnni,di^JUunt&rfniouid:t»M(gfwfr 4 btm‘ 
^el)tndi. 

ft l^€T 4 rm*t&<paet 4 .ticnu, f» 4 t fxTntAni.LrgjmM- 
mtttau inttrfrtttti0tem. 

fi Ctfttam mvtm (r «Jmuot , fMkxm r«N«a J« , fdMttdkUm 
ifi. 

f4 RflunuurM imttdlm , refhmgnurMd , iputuU rsiis 

7$ ym ndudti»bnMt,Ht(reruiidtMr,rtfimflnmeHUdt 

mmartferuntKT. 

ff RtnMHOJtii, btrrjtm.&qtuiUtu ,tftt¥ /dUditH^lifimu ,(ttm 
fUfffttlm. 

fl fitium TmumidMttmbdaiifdttnutt tffdfdtftvimntt, rxfbUi trum 
diruit amd. 

7^ It^umuUc» p ^mxiidm^nfdtHHtmhdbtdt ,dktimfttatidttX‘ 
itddUKT. 

io Rmuhidtid fddd fdif 4 db vnd piitntm , <pu»d 9 dtmtm ft$ptd- 
llM. 

it TtpdmttUMm nuam fn/ffe.^prntmm rnid(jJfe,H0H duunr, <jnuex 
/dldJf/iJem ^ yluMdXt nildiidt. 

Idfuftp (OTjm pfttm ttPtbm iucntt ,ftn*Bdtii^ifrmiim rdltrt, 

jipJudt txfrtjft .f< mtrfidtiaH rt&t tU(tieTt.nn. Ij. * 

Vtldn «r/MM pt dtitnnatm db <* tmftTt.nu. td. 

$f itdMfditnno Cr tmtauutmfs »b entrnupimdM Uptnem rtpm~ 
4 l 

$6 Pdti» dtbuddbfui , temfott mnpuimu (tnpdttdtxr . nmrt^cOn 

ttmfdrufnntu 

legittmd rtleiat fdrm.^trerm«P'i4 r.«a dfbetur. 

Ixpd m imurdiiu rmduwui ttnpdrdii nttput .^MdMJtftrt^dtni 
ttnAitd vdltrrm puai. 

tf RenMocuttd gemtiufd , mdxmu & mtmuB» , fUrmuon Ofrrd~ 
tm. 

fo Unmrr»nentidItimd(ttmUp$tundrmi,dMrrdapi 3 :memfd^ut 
ttfimdi. 

Tt xM fiiia iBe mene.nu.^. 

ft MftuttutrtniuhtmpM pbdHt.qud pu bbtrtdtutp.ntn frdpanu 
tm. 

fi l‘aifimiIttfadtlM«ttrp,fdlfipd(tOMbdhtt. 

fj OmtdltdTtmuneTdtdttdmpiuLaidnfinndHTtijiunt. 

f4 Ubrrdtitnti ^ ,^»utdimttt , punt dU^.iud idU , mpmtdtwum 

non tetfuaerr. 

fS 7>4^-.7fmri Tenmuidttduts priturat lurdnttntt , nanyttidh 

4 /fti i»m mpniuimtt. 

f6 Rmmttdtniiti cntfnmiriiuutidmi.^ud fdilddftntt ndnpattdtd- 
ftluhrmie aatdhdd pair. 

yh tdMUddiPmffKdM*itdfm,mi.fT.&9t 

ff GtPd d dcfntUid fit» , hxreditm jiianaa nomuie , km rtquirtrt m- 

Mdm hdftJuHt rdtihdbinuuni. 

t»» SnpuUti» fddd 4 SM.OI» Htmint ifudrKnHiaiufue tnterrP , fr»-. 
dtp db/tniibm , ifimtm prdpadd nl tdn^dri» rtfMtnkd- 
tar. 

i»i DMdtidium d^nidpe (sr tdUpt.ipt (enprur fnk dd pu c»mm»^ 
dum , p p»PfHdm tlUm fddjm pmt . m dtndtd f»fppmcm 

tWftt. 

M Rdttpidtt» n»n mmm fdild,qium rrrim mdutitur. 

$03 StdtMim ^thtbau d»matum rt pu dd Ubanm S^tnert tdupm 

tf. 

t»4 P"utiof>frfe(}d,iu(prmrpu rtprrfta rautdrifttp. 

SciiHtjdmat$t i9ndjn»atm fuulitJtcm n»ium,d$Hdtdn»mMU», 
w./o/. 

/t6 Dciund/ditddbvxortmdnitjUTt/rrdxinfd. 

Stiiame4,qiudnttmdtrtm»iuum<»tiird(lam,nH.to7- 
Iw» ipfj diep»nplurum.nu.iot. # 

l»f PdduHifditHmtMi»artdiiHmMTim»iiij,Kidistt,rtTtprudrd ptfd- 
caUdi i»«W/ uufT p p»p mdinmttiatmxin rdJut. 

II» DfndtuHtw iHter nuruum &>x»rem mdMou» prmdtdmrdlert 
tx TtiffU OftHUm. 


m DdiurMUmt emnmm UmnoK rtlmsinit pdrtn »i libftenim piftt. 

ummi-muimdn. 

Laihjiie itu»idii»nim ixu ddnuttik bdudihm nl Ubnii, Huma» 
Hd- 

Id idmrtt tpund» fjtdi.nM.11». 

uj Itgu prHqudM , C dt rtnpi.ddttdt. trmdimn , ttHiriiT /<. dHii»rum 
ftdji fifttant. 

US D«ndti»»miimm b»nertan,>jtidre ditdiar (miu idtim morti 
n 6 I>»iutn»mmMmh»ima»i.fuimdmnt»mfrtbendtt.nip 'uitxfnmd. 
tur. 

u? Dtndtmtentnfd ^ rtmnndt»tid,(iPdttdijf»pu«Mm,lf<rmmd, 
C-tk/iiMMiLnapt. 

ldtmtHddMdti»nefdilM(dt^»niifUdnim,MM.ni. 

FACTI SPECIES. 

Ommui “^artholomtcus a fuwl»us Aacoairamts, 
anno ifj?. condidn tcflamentum y m^noljicre- 
tUm feat domm. 1’rfam yxorem fuamy dum yidua 
Tixifef. Et eadeccdentfytuncO* co cafu Jubflumt 
HUjiumjibum fuum. Et tafuquodtclusUUjiHS de- 
ttdertt antcdttiamVrfxm fine fihu iffritimu^na^ 
turMuspuncC^eocaJu jlihjtitmt ditium domsnam 
Vrfamydum yixcrtt tantum,^ yttam ytdualtm fh- 
uuuertt. 

^tlfus dtficientihusfint fibu, yidcbcet d. 
tunct^ eocAjuyfubJhtuudom. ^apdalenam O*mo- 
naftcrmmfanthBurtholomat m dimidia: Anto- 

nium Aquilinum ac cius fibosttn aba dimidia. Qtm 
(laujuta.fiiure teflamenn non yaUretyftltcm y aleret 

teneret utre codicillorum. 

Prajupponiturin fufloy deceftjfe Vrfun ti Bla- 
pum pne plus yUt que Ita d. Antonium Aquibnum pb- 
fttutum pro dimidia ptecepjp. 

7)ecepit nuper diclus dom. Antonius «Aquilinus, 
rebelts domino Hartbolomao pbo, ^ domm. Camilla 
pba. 

Dubitarinunccontin^it ,quomodnyocatipnt pbi 
tppHS domlAntonn , an pibcet yna pmul cum eo , yeL 
pop luredireSio ,yelper pdeicommipum. Et an dom. 
Bartbolomaus plus pccedere debear, exclup domma 
Camilla yytpote non comprehenfa fubiUa pbpttutio- 
ne, qua yocatt pnt plu dom.Antomi,ex quo extat fia^ 
tutum Anconitanum, quo mJpub exdudut fcemmtu. 
Et et tam quia do. Camtl/a non erat nec nata , nec con- 
cepta,tcmpore conditi tepamenti. 

Et dato ypd non toncejjo , quod tpp dom. Camilla 
admtttt non debeat ,yna cum domino Bartbolomao, 
ad huius pdeicommipi fuccepionem: an pk em dedu- 
cenda pnt meboramentu quod numeratum pit 

cTeditonbsu hareditarus. «Ac ettam deduci debeant 
quarta, Lgitima crebeUtamcaexpcrpnaBlapipbi 
tpptu t epotor ts. Et quia Dn. Bartholomxus tranpgu 
cum Domino Antonio patre fuo ,i^et renunaauit <?- 
mnia tura fua,quo ad bona patemh,materna aba, 
i^c.dubttatuTyan ipfc DominusBartholomaus ,pt k 
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h< nirPTtdini Ujiatoru cxclufiS. "EtrurfHS an pofstt I^araiioncprim4vnmtur,<)iiunr*pofr<cttli(jH)nuocflc>a- 

(iMjTrtkltis dcCJnJtS abeo dcdufiu, copuU non rctinciifuam naturam» (l-d Tumatur prudifiuncii- 

Dubudrs etiam contuitu de validitate te/lauieuti n"»io.>"ft«uop'iHn lilium nicum,i;i. am filimmw. 

deinde conditi ab ipjo dorn. t/intonia , quo reliquit Rumm m etnfsUriMb^.& i««. lun.m yi. nu-siM-j. XatVr- 

haredem 'OntuerlalemdommamCawiHamJaciis qut^ lur &: Jia ratio; quia hit ronnimt necefTitas m tHhiorc, vi la- 
« /*/ / • nr^ -n II t' 1 J / "Uf" 'uum& nepotem iiafuccciT»ucmlhmat»/,Liifl».CiriuitaB 

bufdamiegatisipfiD.Bartbolomxo.htta:;^^^^^ 

tancontmgit ydeToliditaie donationis factx a domi- • cflator uat^uc pater voluit inftmicrc lilium Umm primo 

na Mana lofiiet domini Bai-tholomai matre, i//u de [“«■& ''‘pfchxr«,mncf^ facm n.T"t«, 

, II-,' "t^C‘>''«n|;tret,ouoJprjrtiTeundonepotcs»tcftamctmnnrcd- 

caHjtSyqustintudiciotkduclxjHcnint. — ^ • •* 


Initium a Domino. 


C O N S I L I V M CDXCVI. 



dcrctur nullum, fi rtlius hxm non dlirt- 

Se(im^4 ry?dul>itaiio , tjux c* hoc ipfc tafti orimr,an ordo i- 
fte AjcccfTiuu^.ruh quo vocati funt fihi Caii, llcque nepote» tc- 
{Iatori».fii per modum vnljjaris rublHiiitioni». vcl per modum 
dircftx?^ reccptacll Doctorum fentemia» t «ll*? modum . 
direcb: rubllituiionit, ac Ii u flator dixilllt ,in(liiuo C.aium 1 »- 
lium meum, &: fi jpfc hiTcs non vrit,ruhllituo cius filios nepo- 
tes inco 5 .Ita alltrmaruni pofl alios. ■vjcm. Srn. md.^. fjtndMtouit, 
•ir Vbitatione squxcxcutkndx atque c- ^tmiu cj/m, e- iti4Uiii Ahut. nitni. 4 i.^T«ntieiJio unm. 

nuclcindx proponuntur ,& multx 5 c difticilfs i^ qui quidem aiins plurcsciurjcm opinionis commcinorjt,&: 
vere fijnt. Q^as quidem hoc ordine explicatio. *]H 9 sfiaiiuifimtntmifiLSf.nion. 7 S.^?i-.lib.i. Hic calus noflro non 
Primo dilVeram, m vtufHmdammAatmoA’ conucnit:cumienator illcnolUT fubJlitucrit Antonium &c- 
tjmlme p 4 tre , tenpMiurt«i 4 tiniap!^. vtetJeintim- >us filios, qui quidem Antonius non erat nec filius» nec excie- 
ar fnuedfrt debtJM^vdpaim fihf piu ordine /itit/m ptrTKf^jrtm fccndentibusluis. 

fcJIp 4 tremvK 4 tt. Secundus cftcafus, quandotcftator inlliiuit f extraneum j 

Secunda cfi dubitatio, dato, fcd non conccflo»quod prxdi- hit extrincum iltutn,qui non cf! ex defccndencibus tc- 

6 i fiUi dom. Antonii cum eo concurrant, aa domiiu Cdimlt cwi- flatoris, /aarra legem rmejni,^.extrj»eM»i , c,(U *a rxtr-tihon. )ii<- 
tmejtarpilntluTeTbii.F-T AMomuMAiptiUrtum tilrehu filios, ex quo tem- iusfiiio$,vtputa fi tcflatordiiat,ln(lituo fratrem mcum,& cius 
poreeonjstt leflAmeiui.dJbiicHte nju,iu( eoiuepu erjt. filios,Hocincafii qui nollrocomitnit.dux pariter exoriuntur 

Tertia e!t dubitatio» an dominaCamilLi {tmprthendatMt fitbil- dubitationes. Pnaury?, quomodo HJii illi fratris fint vocati, an 
lavtrbu: EStm filioi,qiuceiieTumad(uliHifiiHt,cum tjsisen ipfii fit /»- feilicet vnafimul cum eorum patre, vel online fucceiriuopofl 
miw: ipfum patrem fuum. ‘ ‘ 

Quarta cft dubitatio, dat^cd non conceflb » quod domina ^«**iac/?dubitaiio, fuppofiio, quod ordine fucceffiuo vo- 

Can^a admitti no debeat, ad fnccdTioncm horum bonorum, cati fint fili» ifli , an cenfcan tur vocati per vulgarem » vd per fi- • 
vtpoic fidcicommiflb mafcuUnofuppofitorum ,dndedu(erep$f- deicommifTariam fubfliiutioncm. 

fitmeliorjtmentdj^quodereduouhHihgTeditJTiufttitnumeTMtiutLUM De prima illa dubitatione funt opiniones. Vna fuit eorum 

etiAmpofiitdtiucere quartam Ugsunu^iTebeUuKKx,experfo»4i^fii qui fcripfcrunt, hos filios cenferi» vna limul cum eo.-um patre 

vocat 05 ,atqucitavnoicmporceosdcbcrecumpairefuctedc- 
rc.Hac in opinione fuerunt vbidi Ale- 

xander atteiUtur efle communem opinionem. Idem cenfuit i- 
bidem Si 9 fmSen.raim.j. quo in loco fubi||ngit, quod ctfi contra- 
ria opinio que fuit Bartoh,vt mox diccmus»pol!ii defendimon 
tamen confiilendo & iudicando fit ab hac recedendum. Et 
hanc fccuti funtibidcm Aiujtsa. namertay. Famniin eonfihoetn- 
lefinuqainqajgefimoHon», ttamtrodtitmofixtoJibra fremio. Cxtc- 
ros, qui opmioocmhancfccutifum.dcinduflna nunc prx- 
terco. 


fibj tpfim rejlaiarit , ob td quoddomma Vrft mata dids Bltfii, omasa tara 
fua TcnansuKit dam.AntoHi» Aqttilsno. 

C^inuefl dubitatio,dato,fcd non conccffojquod Domina 
Bartholomxaconatrrcrc debuerit, cum Dom^-intonio patre 
fuoin ruccctrionebonoriim prxdictitdUtoris, vcleahaberc 
cx caufa fidcicommin» , an ipfidomsmts j:.irrlW«/Aauf dits debuis ex- 
tlnfia a Jtutefime hoi km innorum husui tefiaseta , ex <fU 0 iranfigeitdo 
ttmidm. Antwiopaaefao, renancuuiitamftifimutababonapatenk, 
Murrnof . 6 * *lsa qatlmjevntfne. 

Sexta cft dubitatio , an dam nartholomam iierepofiis refisndaere^ 
iuaitatmescrtTanfaiisesitsfradiQas,tsfmpant fisosrutat, extaufuab 
to sn ssidutamdedHlla. 


Altera fuit opinio eorum, qui cxiflimarunt, filios illos elTc 
vocaiOsordincluccciTiuo pofl conim patrem. Qua quidem in 
Septima cft dubitatio,tf«</ew»./iar;ic/««a«,iifrc/>fricri/««Kfia- ofiin\ouc(\iveimxHart.ind.S.qasdamreUe,num.4.fnJu.egodKaem, 

Ts lefiatHtntam dMm.AttSonit patrii fas. fecati fiat ibsdem^iasim.num ‘Yorm^suaam.jiptimo,aifisie, 

Odtaua & vlciina cft, lOi demtma RartlHlmaM utre petsmt refiin- simatr, ejfimdubitartm. Barbatim m eapiralo Hapmuitis.telamHa rigefi- 
dt dnutstisenideiii.Marsanutrufita.faeiansdmuiioAnioHiemaTsto, maijaaru,detefiamenta:fafn& alii nonnuUi,quiBartoli opinio- 

eoa/eifaenteramcureLtna donata pof st. nem probarunt. 

PrimxdubitationirtTpondcndumefl.hosdom. Antoniifi- CxtcrumadmilTa opinioncilla primaBaJdi & fcquacium, 
Jiosnon cenferi fubftitutos& vocatos, vt vna cum ipfo D. An- quam Socinus& alit dicunt efie communem, deciararur»vt Io 4 
toniocodcmtcmporefucccdtrciii,ftdordincfuccdliuo,&:id cum habeat, quando inftiiuuo & vocatio iilacilrcftridaad 
quidem pcrvulg.u-cm,non autem per fideicommiirariam.Q^ ccrtosfiJiosirccusficftcrgcncralisadincertosjficuticontingtt 
autem Icntcntiahxc vcradcmonltrttur,aliquot cafusprola- incafunoftro.inquotcliatori/lc vocauit dominum Amoni- 
ciliori explanatione diftingucnJifmn. t um,ai:dusfilios,atqncitanomincplura!ivocauitfilios,cuin 


tiiibicationcs./>wur,^.qiioordineC4itisiftc& eius filii fint vo eorum patrem, non autem vnaliinul. Hac in opinione fiiit o- 
cati, an icilicetvnaftmul, vel potius ordine fiiccetTiuo, hoc cft, twr\'\txm\'is\\nu%1Uldmm(onfiln,<juadmtipit.(haTs(iima,rtLu$aS*- 
filii poftip(umOium?Etreccptacftonjniumfcntcntia, filios tsHoStsii9r.md.%.qHtdamrnie.n:susaotptit,rerfif.limi(aramen(*m- 
hos Caii, cir.- vocatos ordine fucciniuo,ncmpe poli eorum pa- »«»/no».qui fubiungit,Modcrnns aliquos coniulcndo eam fuif* 
trcnulca alTirmarunt ^timdatUTtcte, dthb. * fc fccutos.Et credo illos tu^e AUxandisim.lmalevIem . O laannm 

C^pofilium. &skdoHSostHtaSeiiioriian:aot. qui icftatur commu- Baptifiai»iJatpabipKm,tfBOTsMiemHSHerefi>»nfis fiibfirspfit ipfi 'ioonm 
nem poli Alexand. ibidem, l.tcod-.n» in loeoAhiananamae Snu9Tmconfili9fij.lsb.pttm9.Ytm9.x referam. litvcTcCafeuiapmiM’- 
q^itragffimofiiunio , atuilaiur panter hanc tfle communctn ta soafilia Alcxaniia (onfiltod/fmtoqaarto. nsmaodeismo, Pafisat. 
i.nuriuatn* tauatonilufio. Isbroquatto Caldi dcclarauoncm prohauit. 

Ean 


Digiti. 


C.iOOgli| 
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Eandem ofinionen rccmi Tunt Tkt.iatmf.iss-n^- & TtnutUm 
h iid\tfmitAmrtSemimtT0ii. ^fiir»iTt/«.Q^(|uidcmTornicl- 
luf rationibus . & argunlcmU hanc tuetur apinioaem . & ibi 
rerponda rationibus&:areumentu£«ruK5rMt*.<^^mdLr«/;//. 
kktp frtm, S'e( M * T wnttik sl- 

Ir^arar.proSociniopinionctoquiniriiioincaru : qucm4dmo> 
Jutn ct daris cius rcniit apparet. Haci tai^uc pnma BaWi & ie> 

S uadum tradidone . dicendum dl in caTu noiiro . quod fdii ii 
otn. Aotonii.ricq; dom.BartlioIotnxus.& do.Camina. (int vo> 
cad non Amulcum patre» fcd ordine fiiccciTiuodcqipoilipfum 
donuAnton. 

Prrtcf ea & Tceundo in rpeeie hac nofba dicendum cfl . ouod 
ti fiiii lint vocatiordinc fuccciTiuo. Nani teiiator vocauit oom. 
^ Aniooium &etutliUo«. AppclUtionc autem f Aliorum conti- 
nentur nepotes t o materia tcftamenoria &: tauorabili. qualis dl 
hxc noOra» nCsibuntpanaliosJ^MJViif 

itnf.tjumm jS. bhni. er Akutm nA. $2i. «mwr» y fne/n Ajt^ 

Aliorum appeUado- 

ne contineri nepotes » quandodtl{H>rido non rdpicie tempus 
prarfem/ed futurum» atque ita quando rocanturniit futuri iil- 
< tni.vt efl noflro in caTu ex quo (equitur» quod illud nomen fi- 
liurumteficollc^UQm.cumpiurrtsrkiut contineat . 0cpro- 
pterca vocado ccnretur fada emine mccdfiuo. Ita in (peciede- 
darat S»om. 5na («<6^. /. GdUm. ^ fsudonrrtfr «awr»^. riff. tx 
fMjUerM$me uifer» dvai. Et quamquam Sodnus ipfc ducrit » 
hanc dTc nooam Ii mitauoncm»Sr fuper ea efle cogitandam : at- 
tamen mfcinct .Varnrw aouarni wtfft.clxm. tlttm. bht i. atlirmat 
hanc efle veram A: concludentem rattonem.Hisaddoalioi per- 
multos» qui UriplWunt uadirioocm hanc dfcTeram& recipi- 
endam. Ita Gne in claris nofiris terminis rdpoodh Otrum ta- 
nwravc«N/!/!w ft^fimxfi<x»i»,maHer$u. iJmprwuMit iijuff«nirvH- 

Kur fiu & tertio cefiatomnis dabitatio nodro in caTu. in quo 
ipfcdom.fiardiolomxittruoinlibcUoaifinnauit>rcGtt(rcvuc4- 
tum ordine faccdTiuo pqd dom.Aotonium patrem Tuum. Quz 
7 Gnc confeifio t Ca^ in Ubdlo. nocere omnino debet ipfidoni 
Bartholomxo.Mxr4 G M pm »•. e dr ca«^ vAi AcUw .d* rra- 

dxm Oetm m l nmtt- U t. xumm ?.Cdt trsaJiS.&m L >. nmma. 4 . 
eJe myhrar. e* Pjt^ m t$*f 47. UKmet$ y U.i.& m ctuf. 

Cactcrosuicnspmcreo. Neclicuitipfid<> 
mino Bartholomxo poflmodum luam illam aHenionem rcoo- 
carc . atque iu afrerere. fefutfTe vocaram vna fimulcnm domi- 
S noAntoaio patrefuo. Namtlibeiii mutatiopcrmUGnondl 
pod litis contcAationcm» nferibunt mntimL€ditA.CtdK.(U 
ini. 

His tntelligimusda Bartholomarum acctiamdo. Camillam 
filios do. Antonii .ruifTc vocatos ordine rucceifiuo,poll coram 
patrem dorAntonkim. 

Nuncdry^tMi«dW»ran#»r. quxfrcundo illo cafiipropofito 
exoritur» efl dicendum, quomodo IcUicct» ordo iflc (uccciTiutis 
sntclUm dcbcat»an folica per vu^rem» rrl perfidcicommifTa- 
, nam ? bt (vt ingenucGtcar J nnlu apud mcdldubiutio» quin 
intdbgi debeat per vulgarcm.Nam vera dl&ab omnibus rece- 
pta opinto. quod quando tdUtor rubfUcuit rttraocum, vt puta 
fiatrem fimm,& ipfiusfiii rmrisfilio$,ii filii dicunturvocati or- 
p dinc fuccdlluo t pcf ▼ulgarem»ncn^rt ip(c frater vel nolic.vcl 
oon poffii cifc harcs»qu(M eius filii lucccoaoc. lu in (pccic cen- 
fucrunt Arttmmmi. L &i- 

k*iemS4aavSaii4r.tupHrr.t.r<rfii»Lttrtmufm, ^ikibm Ttnml- 
/wR«Mrr#;d.tWlatur hanc efle eommunan opinionem. Idem 
refpondcruntiilrxatdUMrafyiba ijJmmr« 7 Mir 04 JHmJaumfmt~ 
J^ns.ttrti.[)e<mm(0it/ilM2SJ- m««rr»/. &ai(0afilM ift.uimm 
j.&mmm4.r4nfoum(tiifilmtJ.mmi/nuMr9i^m communem 
cfl*e aiTcniic. R»m« $n ttafiii» r^aMnwr# /. m ftnjth» r/jUMirrs 6 .^m 
iet. mmnt /. Itlrt t. S9cmm /m. m rat/lw U. nnmer» 
cmfiL9ij4.tiMmtr9fiutrtt,lihr9j.'Rtf4tnUurtdamti. ^rhm.ff.4A 
jrtUt its- xxmnt L Mtunamiid. 5. qiadjanuiUmu- 

mtT944> CtfkibHmtmfilt» 47j.lAnqtuttf , ^Uunnjm. Gdlmtlm 
tmjtlm finv m dkh (4mfb9 tU mmti9 7$. /i^ra 

frvu*. ta efl ratioiqiiialubilitutiohax concepta efl per vcrbnm 
■fiiblbcuo. fincahqtioadiuni^o . quofigniHccfur tragus tent- 
pom futurus, oh nllbbm Vul^m infert. LumbtetMrt. jfl de 

Et pnr- 


terca indubiotfiihfUtutio prxfumirurclifcAi non autem fi-* to 
dcicommin^*a LfUtw. <^du.d<h^ti.aptm.&<hxmm fiprum 
frefiattft. 

Comprobatur Icmcmia hxc au^rinte eorum , cuiirc- 
(ponderant fortiori in cafu »ncmpc» quod fi teflator iu oUpo- 
fuillet: fubflinio Sempronium fratrem menmi decononext- 
flcntctvd non exflame.cius tUios> vel dcfccndcntes. Natn ad- 
huc hoc cafa. filii ilii vd dcfccndcntes Sempronii» non prxfu- 
muntur vocad per fidcicummiirariam , fcd folum per vutgaa 
rem. Quandoquidem verba Hla.noncxfiflcnte.vel non exlbai- 
tcihabcflchunclenfum.vt refcranniradtcmpuscucnicntlsca- 
fus fubUitutionu, mortuo filio h^ede primo fine lUiit.non au- 
tem interpretari poifunt , hoc in (difu . videlicet . quoties» vel 
quomodocunq; non exflabit frater. Atqueita verba hxc » non 
compcndiufam » fcd vulgarem tantum (ubflitutionrm figmfi- 
cantluin (pdiic rcfpondenint AmktrdUM emif2j6. i/tm4fitjTrr. 
Alkm i» tmf.44.f9iii rmtmfntu Ifkfpm. Orae» auexf ipy liki. ^ 
mtmfif 4 .fAt.sAk 3 uaUjmtmf. 2 jJiln.yUfinait 9 nfi) 4 .itJkmtufi- 
fuudj. Mf ./ JVemr m het (emmtmrjtntM ^c»hu tS Sh nt. 

JM.M (M/VlaJunirr. Sy 

inrr« renuetmm/.Gjtm.^.qinddmreAfHim^l^Jrltlfr, 

Nec repugnat huic fcntcnrif.quodhoc in tcflamcoto adhi- 
biu fuerit claufula codicillaris.qux operari videtur »vt do. An- 
toniusdki pofrctgrauatusoficrehJacommtlTircfliUKrcfiUu 
fuii.vt firnbunt Dse/ « l ruhu (mhhx.fderxlgjf. crpuftlfii ^r. 
AathdtMmmtti^ t7.CfMttrjTnnf.2j.n»ment. Alk*. mmif.jf. 


Nam rdpondetur, quod claufulacodicUlansopcraturcIfc- 
Aumfuum I nempe vt lubfluuiioccnleatur fiddcomrailtiriai 
vtpotefa^m coakilUs»quando tefluroemum ture teflamenu 
fubflincrinon potcfl.itqueitaquandot fobfllnitiomrcdirc- it 
fto valere non poidl. Ita in dans noflris tcrininU docuit S*an, 
Sm.md. 1 . Gdim.^iiiudmuQtmfmt.ff.dtbk&p^xm,fQHAtftm. 
lAr. £1 idem refpondcrunt C*m« fjtwrriis (0nf.4t.nKmfTti.xcrf. 
exdlm,^ p4rifmin(tnfn.Mimert j2. Ukrttrrttt. Et prarterea clatt- 
fulaj cudicillaris.nil operatur contra mentem tefLtont,vc re- >a 
(ponderum pofl alios Deous mctnfiht it?. ttUa. j. m (nfdu 2t<s. 
etlnm. fthm. &mttnf29t. ttlnm.2. (r Ali* in (mJiJM itamentm, mh- 
matf. 

Qoisd autem hoc noflro in cafii repugnet mens tcfbcoris, 
vd ex eo apparet » quo 4 icftator voluti condere tcilamentum» 
non autem eodiciilos . atqueita voluitfubflitutionem valere 
iurcdirc6tOinon autem pcrfideicommiflum. Et quiavfusefl 
verbo, fiibnituo.tqtioadirc6Sfiibflinitioncfnfignf(icat. n. 
jTnr.m (mf.2j2*HMm.2.{ikt2. & tkdm in L frroim. nnm^. C.Jeim- 
p«i.<^4lrMyfiif/f/r.Ctidcoc]aiiruUcodicillaris.noD operamr. ve 
valeat sure fideicommifli , vt feribunt S/rttf. in L rc 0 .jmmL 
uirt($duji.lt 4 M,AMh 4 r 4 M.in tpuiht.ii.mainnti (f 1 mmtB.mlrAii. 
fimnrMtt rt^^ydUot vr voitte^tfl mnvrrf /«.Concludo itaq» in 
hacprima dubitatione filios dom.Antonii.firi (Te voeatoaordi- 
ncfuccdfmi^petvulgarem fubflitationem. Ex quofequitur, 
quod cumiplcdom. Xtitontus»adtucnf hxredttaccm,cx(iioda ^ 
otmujiolit prxdidalubili(utio//si(Ai:i/<OK,Cdr/MpirE(jr.4Zr« -Y. 
fnifin.rUDd. U 

SHtmiidniirArit.anx explicanda pr<qH>nitur,di»/(r«.y?dwi^’^ 
tm(tSt.fit<lfudUh pqt^tmnaAMtmi . cnmttxtmnndKtfKi vnl^. 
rmyet^rmwtTdmefikftfiatftTlCkutmmijfinMn.dnimmm.VK- 
mtd » qKd roRpvrr ftn^n ttfidmtnrtditr aura . «rr (ttue^t^ eut , tm^ 
frihpitUturflLt rdjsondcndum videbatur, n6 contineri. Quan- 
doquidem vera» N* recepta videturopimoeorum .quilCTiffc- 
nint.quod quando tdlaior fubflstuit cognatos fuos , quales 
rant ii^t dom. Antonii,intcliigi tur vo^e cos tantum. | q«i 14 
nari, rd concepti eram tempore conditi teflamemi. Quam 
opinioncfaeT\int^drt$LtncmfJ.Sf-ttH^. Btnjntnnird. U/rtwmx 
lifia m Lf fttfuLausftuTmC^. tmn fjfnUmur.ttKmrrt tildat. ff. de rrr- 
hmnm mi mtmnt denhnidMm 

kn.&m renfibt tj. nnmert 20. Ubrt «. Deum m (tnfib^ ttitami. 4 . 
rtrfuMitmitffmuf4b:er.Go'^m rwfiht fi. nomen I. Carrm lun.m 
(onfiL j. RXNirrr j. St<m. Imi. in<tnfbt ut.m1mert4f.bhrt r«s- 

fibt)».mpmert24.ltirtj. QnfsqnidemDtHtrettfdboardmemubcr 
fiuttm fkmut (tnfbtfT. tntmtttrf. i/hnfrant. Comprotumur 
prxdicta , quudumina Camilla non etiam nata velconccpu 
erat»tcmporc mortis ipfiusteflatoris » obid ftibllttutio fa!^ 

■ tdbtorc non videtur pnrailTc inca verificari» vtrcfpondic 
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iS f dirpofitioncHatuti addirpofitioncmtcilatorif 

W^jucns.vbt JrU^.i. Et hincduimus flittKunt inagmon- 
X'j ucnircvitimx f roiunijritquamcontraCtibu 5 .vTtradunt 64 /i. 
mhtn.u!.ptn.C.dfVtrbv.»hl:j;^. CKtt.Stnjntfnfsi.cii m/vmon 
fc.i twjtivlt.ttum. u. & A'«r. 

3 ^ Atqui uidirporitioncnatuu.t>T>ii'ctili- 

num rc^uLrittT & abrolutcnon concipit tiTinininuni.r.rgi) i- 
d.m& invtiimit«iiipoiicjonibus.vtinca(unoilro. Iticcnfuc- 
rum D^immLi fdi vab m I.C^fir.fJe /miiL&mUg. 

^ m («»f.22 \€tl.vU. cr >/»w (mmtnmM 

U»<9n;j»g NM.fla.Lt<;]tianquam codciii in loco Itr^. na. 

2»f.rc<uiiln niuitosailirmairc , quod vbi materia & dilpoiitio 
cil ; mdidVrcnc,iicquc conucnicns,tain tamiinisqium mafeU'* 
lismodulmum concipit toemininum » quu rerponJetur ex di- 
ttu i ujtra in noRro caiu . materiam hanc nou cunuemreorqua* 
liter tixmiii te &; marculis. 

Qii irtohuc videtur pertinere -quod cum teflator haberet 
niaiium lilium nurculinum,&c Ma^uoJenam (iliam.iplum ma-* 
fculumuiniiuu&rubtbtuit .ipianique liU.ime\c!ulic. Aequi 
31 «juandotdlaiof viHauitliliuiniTiafculum cNcIiifafilu. | 

b^auit, (cnollrin pollcrum lub genere mafculino conuncii 
fn:inininum.Lrgo ft; noflro in calu i'ub illo nomine. tilios.non 
continetur Dn.( 'amilla futmina. Illa mimir prub.;Turauct>)ri. 
tiizCjJhfrtf&JlioiuiK.-iHOitmiMisierjntSMiHm Seu-wLivuujui, 
num fe IfiUtmMi.cfJrttmiJi. Lt apertius J4fintn(0K^Li4c-iflKm.f. 

tcM-i' R mhui mtfr/jso.itu. r/if.a.rii qjrr^.c roM huni ixflujt. lu er 
S».inmla:un{9nfli6S->uon.jTMi.Aliutu<mTf/^/i fj.juffinm. Mt 
liaruni nominibus rupprcnisi^’ur»f/.i«(0n/ 12. Kum 
quidem, &; egollcutus lumiJiraii/r^/.uir.je. W./. 

2;J:i9«2. l,tprx Justis nuncaddo Bjrl>4t.inter(enfiiiJ A^xjHd-m 
genf!ft.fii.4.<JrdtHm MitMt/jy.iurm.f./i^r«a.r rarrumMraii^^.Riim.i^. 
Ijfj.Cr ur$.m(m/^ijjjmm. 4 Jii(onfn 4 .nitm.j.:ii(«H/^itS.ni 4 tiifr 4 tt. 

Ciuimo accedit, quod in ciuitate Anconrcxtat Hatutum, 
quoiiximnx excluduntur rxilUmibus malculis. Qux (anclla^ 
lutanonabarationc&caufacdltarunr, qium vt bonaconfer- 
ucnturin agnationc&lamilu,licuttcupiufcrcTpond:T ><vimiu 
tim.:nitupMa.44.l/ki.Bi oJiia mecongcibinr«n/'^;. nh. 6c.bb.i.& 
3 > uifanf.ifoJHL ifjih.i . Atqui iurts eil prxiumptio . quod t teflator 
voluerit fua-n voluntatem cife lUtuto conformem, vt ferihunt 
omncstnihtt>d(sii!tt.%xumi: 4 .Tyn«fi$jiKt^.nM?j.ff. 4 iJrth< 2 un. 
Cl^emadinodum ergo llatutum pro cunfmiationc agnationis 
non admittit fetminas cum marculis adfucceinoncm 

f 'atm,aui, 3 C etiam agnaiitranlucrrilis. Ita etiam hoc calu prx- 
umttur, tellatnrein proconrcruationc familix. r<>Ium tncelli- 
cere nomen filiis.de hliis malcuhs.non autem dclcrimnis. !ta 
iVriprcTunt permuiii a mccongclb tnienfff.tunn.6c. ii.lib.i. er « 
€«‘il.lfC.nu.4lJlk2. 

54 Sexto huc facere videtur . quod illud ccnlctur t dirpolirum, 

qiind vcrilimiliter dirpofuilllt teflator, liviucns inu-rrogatus 

drn Ufnt.cj-ttpt^ft rrjdum DectmiH («nf $9. uu./. (f m cenfsij. RU.4. 
t,c<m.!tin.tt;cenfiir-nn. 6 Jtb.i.]:fCrMct.int 4 Hrfi.»Mm.J.cxiat>% de 
inJii(b-iaprattTco.Atqutli hic tdlatorfuilfettntcrror^atus.an 
Tolucrit excludere, vel includere fa-minas, fub illis vmm, fi li- 
ne liliis dccclicrit .ccrtcrcrpondilVct .fc voluiilc excludere, ex 
quo maiorem (emper affectionem dcntoirflrauit . erga mafeU' 
iot, vi fami! iam conferuare pofTcnt , quam erga 1 txirunas , qux 
id prxllarc fum poflunt. Ergo emfetur 4 tcAatorc illo difpoll- 
tum,quodfccmin.c non comprchendunturfubprxdiCTisvcr- 
btv,liaccclllrit(iqcfiliis. Etnuc genere argumenti tn noAiis 
hts tcrtnimi.s fi funt U/inm cf»fi4d.id.rU.Te^'.ftxre fnuItumfMa, 
e in <tnf.i 4 uoiim.l.vrfft{i 4 uof 40 t,ttb>j.^ Se(. Ituum confiSi. nam. 
ij.Lt.j. 

Scptimo&vliimorufFragah •. iJetur huic opinioni au^fori- 
33 ras multorum , qui adirmarimt , in dilpolitinnc & t ' ucatione 
facraa cclLttorv.dum vocat Si fublbtuit filios, non contineri 
Iias.k'd lolum ipfos malculos. ha multos coninicmoraui tmenf 
ff.nnm.e3.(^ fiMb.i.ehnenJtCuf.ttnfinl^efitm.Lomtnffm .sounnm 
brn.VMXmem.sj{(uw,lu«t«mrii:eton.ATttiaitm.Rgtb 4 t..\Ux 4 ndtttm, 
h.mimjlJionS:n.t,MCi 4 lirfMm,riWi(iMH,opt':^,e^m.l.ii»u^etiau.l>t- 
tium, SUtu. .Vfacjfrr Sen.C4ltjnttaa Aietpnm, ifn/#..l»wiTfjf- 

ttuiut .\dtiM 4 iL,UjatKiti,thtlip;utK,l)rtuim,<^ 9 iiS€ktHS.tnitbm lun>t' 
um, BJtdhiu, 2\eutliUiii, .UsummXtntuuK.ur^tHiu.L.t’ 


^h 4 nrufiHm.V 4 !m 0 !um CJmm 4 rum,Pffim.Sji 4 m.p 4 lntiim.r.xrifiK»P 
Rtunnm. Hrunnm. t^^pe^^.M4trhcumBtfrmn.C4HT4dMmMAHiieHi, 
Uu»erem,Baemm.Reittu{Mm4i’jSle,l.(ol>itui..iU>4}H.Pcfnkm, 
Aihjmm.rmtSnm^Ccujniatmm. Etaliosparitcradiunvj «.#»»/■ 
t(:.nKmms4 tiife2 nrmp<R4lilum. Manm, Dtugnrem.Thel/um 
btielem,Mjr.-^itnii.R9rjns Renutum./. jitclmm. O/Uum» .Sferrtnm 
b/ufitum. Hxc dubitationem faciebant non mcdtucrcm. 

Caicruni,re ipGdiligcntiJTimcpcrpcnfa, benequeexami. 
nata. contraria fcntcntuvifacfl venor & probabilior, qumli- 
mo i.)n.C:amiIla lit xque vocata a tcllatorc . ficuti 1 >n. bartho* 
lornxus frater fuus. cum illud nomen filios noflro in cafu ua 
contineat tiliam, vt lUiutn , ficque marculinum concipit f(cmi> 
ninum.Quam quidem fementum multis arguincmis, ita con- 
firmo atque veram i-fl*v dunonllro. 

Printo,arctimc)itiimducipotcfla Crmonis proprietate . a 
qu.t recedendum non ul\,l.n*n.iItteT.f.dilfgjt.}. Ex proprietate 
aurcmfcrmonisappcllationeiiliorum | etiam fcrminxconti- 
nentur , l fundet. <t.Yfritn».ff'.jd irebeOun, c^iulml>ewm,!HpiiHnf. 
timiio.SfnjMteM.C.rfJem.c^niUc.deimJ.itiJert. Et confert tex- 
tniJ.tttiau.de legatum rclietuni tiliis debetur ix liltx. 

l-thiicperunut,l.<jHidn 9 s.mfi«eJ/rriialrgdtu,!nfrtn(if>tt.s!tlci>jru 
s-y Iptma.f de r.-tl-erHmfgmfut Et in teflamco fisae fubi titu- 
ti<H]i!ms,mafculmmn \ fcgularitcrcontipercffemtniriuin,af- jp 
fi; morunt .tHtktrnmt! ituenJiLt.n.preeUrmi.Tnfiail) tiernujduer- 
tenJam.AUx4tid.mtenfl.tf.(e!itm.rittm.rrr(!tuI.pr4retejtBuYerh.h- 

t>T0j.ff4MteuJiI.i’(»'am.j.rrr(UjjHjtr9,,fuu. {ihcfptnta . Cenirr M 
i«ttftUs i»lMm.prutu.trrfie.tMutn hu nM4Lj{Mtil/iu, ttkc fruue . er m 

C9lam.viftm.reTfiMl.jiianJepTmiifj!4ter. Et lios fcciituseil 
mttjfl.dttenjJui9nfungu.^,.<rf4lff.nM.2i.\ Etillisaccedum/J,^/. 
f^<f»fitJJUt.iJii>.J.C'-Att^;«Uin< 0 u/. 64 .nu.tJib.d.^Mib 9 C 4 rgunuiu. 

tntndtiiHxenmt. 

Sccundoacccdir,quodregularitiurcinicnamemis,&fub- jg 
nitutiombusmarcultnumeuncinct&famininum. Qu.e 1'me ^ 

fe-mentu probarur , mt.JIitj fnfrnm fi: flinbtu.ff.del^jjnLfi 
^miu.ff.deujUmeni.tntiU,l94nn. Andre*. BtUTiutc^Mf.mcAp. IU)’ 
M*Uut.JertfijmeH.c-thJmli.iTU(otMm. 4. An{H*t4n.nir9»fi:e.rnf 
v/rmiiiadiifrrfnJjmi.quiinipccicfiibllitutionisfiCLrde Ecclc- 
fu.li libi fui decedent (inc hliis,rerponJit MtxMlineenf.ft.nunt. 
fM. /. er tdrm tn (9nf.t7- num. f. hb. 7. qui ait hoc procedere in Ivij 
f\naTth\\\h\x%.C 9 rn€mm(<mfU. 74 .nMtH.iMi 9 ufiiii.i 9 lum.i.Tt 7 fiiuL 
hn tjmen tsen ohjiMtibte , hb. /. apfttmmtenftL 239. num S.bbr9 tertte, 
\JiiftC 9 Tneasme«»tfiLift.»utnJ.ltb. 4 .Uf 9 nmffiqHHui/fU 4 .i.n*m. 4 .ff. 

de tntijMj.enouKm mdti. wk,J Vimu m eonfil. .'of.ioium.pfnitlt.crcp/um. 

t-C‘tnc9nJiLs6t.i»/nmn.rlum.nrfi(-/i<undopTtnttpMueT,RmtnnL'ien. 

m C9i^2jj.iiM.66jih9j. rn4imtT*ei.d(TefT*Juf9t^ng. ^ /. m 

TertiofufFraprur. quod tcflaioris voluntas f talis effe prx- 3> 
fumitur,quiIisdciurecllcdcbcT/Y*aB.p«»!./ 3 :dfm«a*^r:ar. Et 
voluntas tdlatorispr.ifumitur conformis iuncominum.i6a, 
reJet luMiUrt fiipu.jHow.7^./ad I ubeButu Atqui iiis i- 

nfumeommuncnullameonlbtuitf Jilfcrcntiaimiucrmaku- 40 
los&fuMninasjCum agitor dcfucccdendo patri vel matri,vcl a- 
sruui.^l.t» 4 xmitmri:iHm,c.iU!tbeTupr*ter.(^Uege,C.delegifJwed. 

l-tgo teflator fubftitucndo lilios. non inagismafculos quam 
farininasrcfpcxit.haargumeneantiirinfpecicpropeCr«/«ni. 
teT(mJiii.i iirdft.m <9»fil.f4. num. 4M.J.V jhchu S9Him meanf.36. 

ntm.7.<jrfenfitprmS9e.SettjaUumMtujiu.h.rrrfftxi9iiBeg*b*iKr, 
ffjiee9udc’dctncHli.f4pfiMr.ibu NechicohllaiillaconfidcTaiio. 

quam ftci ifti9H^:i^c. trnm.6j.ltb. j. cura divi.prxfumi tcflatorctn 
votuifTc voluntatem liiim elfc debere «inhirmcm Ibtutociut- 
tjtis,& propterca fi fi.uutumcxcludit fa-mmas cxiflcmib. ma- 
rcuhs,nufculinum non continere fa'initunum. Namhuicc6- 
lidcrationifitisfaciam.infrajiircfponltoncadqumtum parui 

aduerfo: argumentum. 

guartoconferT.quodindirpofitiooibustcAatonimiurisfit 
prxiumptio, tellatorcm tipfumvbluillc itavoearcfirniinanj 
aemaUiilum,vtprobatrrxrj»/./.c. 4 frfljhiH^r«. Q^quidcm ^ 
confliturionc fanciiuineil, huic prxfumptioni effcllandum, 
nili cuidensvolumasconuaria probetur Hic autem nuliaix- 
lat contraria probatio vrl iurb jprjfumpiionc.velpr,; fumptiu- 
ne hominis, qua dici polTii lub hoc genere nsalculmo, rtnu eo» 
uncri fcummmum. EritcrgoAandunttlltprxiumpttonics d.L 
/.Ita fortiori in cafti arguit iumtuL'>tn.int9njliJ3Jiii.4S.Iib.j. Nec 
htc fepugnaot e'oijfiu%raiioiics ilix,quas feci 

ahi Lia. V. 
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lacobi Mcnochi; 


^014 rtfpond^tur , qunj noflro in rafu rtuIUcxut prxfumpcio 
tc Ijicoris » nulUrtum legis »c}ua rcc edi pofTit i pr^rumptionc, 

dJ 

4 ^ C^intuconlirt, ({tiodllcuti vnapan IcgutAiicramdccb* 
nt./!.rrn0»./.drprr/r.^rdita pariter vna pan ccflamcti 4} (eram 
iticcrprcutur, Lpupluim ,ff.Jet^.i.vhtUTe Uft$U.I!i multo ma- 

4 $ gitvnjpars tln(’^(utioni$altcramcimlicat. Cumitaq;inhac 
ijhlbtutionciquam rcciucftator^BUfioiitioruofnonrmirine 
filiis, vocauerit MjgJalcnam filiam fuam prodimtdiai& proal*- 
t era dimidia Antonium A<^uilii)um.& cius lilios . ftgmncauit» 
Te nnilcbonaruadcbcrcconfcnianinagnationc & familia. Et 
proptercairub illis rcrbis.&fi]ios.voluut;omprchrndcrccuani 
fominas.Ita fortiori in caTuarpimcntamur /a/ 
rrr/atf w #. ftr/.vndft tm» fAar,bk.!. icnfiL 

Ut.n.7^.bh.2, li enim rcfpondcrum.^uod h tcftatorin rna par* 
te teftamctt mentionem mafculorum facit. & in alia rocat bm- 
plicitcr Rliot , quod tunc nuiculinum non continet toenuni' 
num. trjjoecomra.ijuando tcftatorimniionc facit ftemina- 
rum. eas aliqua in parte vocando . mafculinum concipit fremi* 
nmum, quia mens icnatom non fuit conferuare bonain agna* 
tione^familia.atq; ita conAitucrcditVcrentiam inter maieu- 
I0S& ficminas. 

Scxtocomprobanturpr{min*a,quodricun»quaridutefiator 

44 dilTcrcntiamcimlluuit inter mafkulos^ kcmjnas | mafculi- 
num non continet fcsmintnuin, vt ccnfuic poli alios Ufonmifi 
quutdij**d,Hnm.i}.ffM mtfi.9tnn.iiLLi< %\\\ multt a meconeefli ni 

tHtmf.6;.ntU4Jik.4.&PnrfuTjtjateHf409. itaccontraj 

45 quandotcfUtornullamdilferentiamconllituit f inter maTcu* 
los (urminas, dicendum cA, marculinum continere & fccmi- 
ninurn.cumoppolitorumeadcm httiiric determinatio. Cum 
uaquc\;v(dixtmus;yinliaeiprarubAitutionc»tcnaior vocaue* 
iK Magdalcnam liliam fuam.quxapianoncratconrcruarea> 
gnauoncin & fuiniluin. &: prafcrtiin , quia iam erat effecb no> 
imnaJis.fcquttur dicendum ipfum tcJbtorcm, vocando l>oni. 
Antonium.^ ciusfilios,rubeu numine flionim.volDilfccom< 
prehendere etiam fccnnnas.I ta in fpecie rcfpondit Detm mtwf. 
$74-c«ip<n.ttTf.fti deum». 

Sepeimo accedit, qnod quando nollaratiodiffercntixani* 
gnari potcll inter mafculos& furmmac.atque ica.quado fumus 

4 ^ in njatcriaindiftcrtmijVtnoAriloquCnur.iunctmafiulinum 
continet fismimmini Jtafcribum permulti congcAi a m 

ljitptuidqu4d.nu. ti. & 12 f.dtumfiLetm.1ud C’ 2TfrMiM.dnctrjitit 
ttnjeti^u.%.i.xh.m.2ee.^ ntt.2«s.&n.224.& 22s.V:udaT\ alTlrma* 
TwnKMdtfibuftHg. 2 a.&f>ioiftntwf. 49 U»ii-<rni{ 4 nf.S}.nu.j 4 .ttb.}. 
Cum itaq; hic verfemurin matena indidcrcti, cum f. tlicet hic 
non agatur de conferuatione bonorum in agnatione &*fami- 
lu,atquciti,cum arquefccmin^tacnuTculiiduneilincrucccdc* 
re in his bonis . fct]uitur dicendum fub iJIo nomine, iiliorum, 
contineri um fteminasquam mafculos. 

Odtauoad rem maxime pertinet , quod noAro in cafu tcAa* 
CoriAcvocauit Dom.Amonium.quifuaragnationts&fkmiliar 
non erat,& ob id extraneus dici quodammodo poterat ,arj./.r- 
m*,%.txtTit>utm. 7 hiDd.C.d 4 ravxer.diit». Atqui.quandoccAator 
vocat eum, qui non cAcx fua familta,frd extraneum te cius Bli- 

47 os>t tunc nomen illud liliorum comprehendit etiam freminas. 
lu in fpecie docuitytmhir.rn/mirfpM^rarMia/.rm/arrrr.jf^drpacf 
ijurm It* temmemer*t <r fi(juuntur Bwi h*t.in (.B/^n*Um,tel. 6Je rtJU. 
Alex, m ceMffSMPX.?Jib. 4 & CnnScn.m ($nf.64.tuutfmjitm4 ,teLi4. 
ferfiiftutte rtfmdemm. ^t de eadem fa^i fpede interrogatus, i* 
dem rcfpondit Ufia {m/i42xeL2.verfqudrt»metfeer,ltb. 2. dxm An- 
ehxrMum m fidna-fittam tft.ti(\ cum non ita referat. vt ta* 
riunt Aicxand.&:CQrt.£rgorubconomincfiliorumcontine> 
rur harc Dom.Camilla. 

Nono & vltimo confirmant przdi^a au&oritate Cdfir.tuct' 
JiL4»9.t*fi>* *^Jf'y*rtn’rrJU'.i.qiu rcfpondic.quod quando tcfta- 
t or fubfijtuii feohxrcdi decedenti fine filiis, &; is hxres decedit 
reli^tatilujita demum admittitur fubAitutas nuTculusrexchifa 
Ulafccmina.fi duobzc cocumint.quodisfubiUraras fit de dc- 
fecndcntt bustcAatoris,& quod in nui tate cxiet fbtotum. quo 
mafculi excludunt ferminas. Namtuncfubillo nomincfiuo> 
nimmon continentur fccminj.fecusfiisfubAitutus non eftde 
defeendentibus tcAaeons. Ei CallfcTifem fccuti funt commc> 
ojorau a \^m< *n ixmfil.i42.ttL7.l1b. 2J StipieStiLUuM 4 ttm,utm. 


t6.fUuLtmfit2.aM.6J1k2.Ont. ttm.m tmft7f.aa.tsJa fiae,Gel^^mfi 
tf.mai.4.te di iHnAionein hanccommunicer recipi teAatur K** 
idHdmmfeafit2.m....(7 teLtlt. bb.j.drtm fim &tfe jaatat ta tea^ 
f!jat.ftJ$^.t.(^m(mfi.ifejafia.libj. Cum luque L)om.Antonius 
nonfuemex dcfccndentibustcflaturu.ncc ex ctusagnanooc 
& familia, fequitur dicendum fiib eo nomine liliorum concr 
neri etiam fccminas. 

Non obftant nunc addu&ain contrarium, tn quorum con* 
fiitaiionctocas veriaturIabor.Et primam rcfpondctur,ini> 
fcuhnum concipere fccmininum.quando feadem fubeil ruio» 4^^ 
vel adcA cunicduratavohmtas tcfucorts. Ita ref^odeot Carr. 
Scaja(mf4c.ttaa mUdfiMtisnm , ea/./, quod rerponfura eA^arm. 
&ta.&tdtm rrjdtt memtt C«rr.5m.M d.t$afiL 64.(»Ui. Cum avtnn 
noAro in cafu cadm fit ratio in ferminis. qox 5 c in mafculis,cx ' 
quo ita Icemin^idonexfuntad faccedcndamdicut mi(cuU.di- 
cendum eA.hanc non cAeextenftonem.frd coraprrhfAonem, 
quandoquidem, vbicademeAratio. dicitur comprehendi te * 
contineri cafus fub eadem difpofiiione.vt tradunt rmf. 

C.fufiti4ai*tmfm.B4U.mlMifaibat ,f. dt ki &titmfefi^mtu 
^mJmmt^.\tm.m(»if.7e.aa.$Jtb.2.^ OJuaMKmefi. 1 tj.m 7 . d " m * 
jptttt aefiTdSe(ta.M Uua4am,Ma.te.nrfi^aeaumjmtfiamlb.f.de(f[^ 
dit.&imeafi. 

NonobAat fecundum argumentam, quia rcfpondenrex 
didis fupra, quod cum hic adiit eadem rattoin ferminie acus 
mafculis, fub eo nomine Hltorum comprehenfar fimt dclili». 
Non enim plus poterant polluntuc mafcuJs iAo iocaAicon* 
feruare agnationem & familiam tcAatoris,quim fieminx. qux 
ratio prxctpua cA illorum interpretum ,qui (;vi eo fecundo in 
argumento referebamj fcripferunt, mafculinum non comme- 
re firmininum , deliciente hac rationeconfci uationia familue 
tdUtoris. 

Non obAat tertium argumentum»qma rcfpondcctir , qood 
imoctiam in dtipolittonc Aatoti. mafnKnum t concipit fcc- 4 ^ 
inininum,qiiando fumus in materia indilfcremi.at^iu quan- 
do raiio.& dflpolrttoconucnit tam foetninis quam mafctuisvt 
poA multos declarat Tsra^-iodlTari.dr rrrracf.c«i/«)i/.$u^^l^.Mr- 
29S. Cum itaque hic verlemur in materia indilfercntt, vt dixi- 
mus fuprain f^iimo noArx opinionis argumento, fequitur 
dicendum > Koc ipfum argumentum polfe in aduerfahum to- 
torqueri. 

Non obAat qaartum,qnia rcfpodctur, noAroin cafu dineC- 
fom' effe, quia in hae ipfa poAcriorc fubAitutionc , qaam tefb- 
tur fecit Uijiio Alio fuo decedenti fmt Aliis, fuhAitoit Magda* 
lenam Altam Aiam montaiem pro vna dimidia , &: proaltcradi' 
midiaipiurn Antonium Aquilinum.cx quo apparet , ipfum ic- 
Aatornn nullam conAituiiredtffcremiam tota fetum malcu- 
linum& fcemininum , te ideo fub illo nomine lUiorum, eque 
continaurDom. Camilla, viDonuBartholomarus. 

Non obAat quintum .quia rcfpondctur argumentam pro- 
cedere, quando llatutum eo in eam excludi vellet ArminamoE 
mafculas,atq; ita. quando cuntentioeA inter mafculuin illum, 
qui alioqui ab inteliato exduderct fcrminam,quia Acuti ab in- 
teAatofcxminafutlfcf cxclufa,tra etiam pr^umitur,teAatorem 
fuoceAamcntovoluitfeexcludereidiuerfomauteineA;quando 
freminaabimeAatoexdifpolitione Aatuti non cxclndcrccurd 
mafcuiis.Ita in fpecicdedarant permulti a me congcAi. mttmftL 

fS.aa.67.d64Jtb.i.irutmfiise.aa.4i.9erfveTam.Ub.i.&aif4eM4dr 
deatmt tabeam ml.ti4im,^.tfatd4mrcfit,Ha.62 j»fia.fMli(.& mfik 
Cum autem noAro in caAi Aattttum Anconr,qao ad boru bo- 
norum fucceJnoncm non excludat ab ime Aato Dn. Camillam 
per cxiAcntiam Dom.Bartholomxi fratris fui. Arquitur dicen- 
dum, fub illo nomine Altomm contineri, & ipAim Dn. Omil- 
lamQ^dautcm Aatutum Anconznon exduiicrct Dom.Ca- 
mtilain, quando geretur de Aiccedcndo ab mtcAatO in hu bcr^ 
nis,vel ex eo apparet, quod hic ageretur de bonis ipAus Domi- 
iii Antonii a lunib. tcAatoris , qm fuitproauus macemus ipTi>> 
rumDn.Barthulomxri& X>om.Camslfz, cuius quidem proaua 
perfonanoneAnommata meuAatuto,vtfci(icct ad ciusfuc- 
ccITioncm admittantur nufculi Amiies Dn. Banholomaro. et* 
cluAs ferminis Amjlcs Dom. Camilla:. Ethax Aattitacxcluderr 
folum Icvminas a fucrcdionibostncu nominatorum rcfporr* 
dit poli uUoft P4nfmt4t^47.aa. ■*tJ4.i- Ht Ibtucum hoc conAde- 
rauit con feruationem agoationis &. AmuEz uus , de cuius fuc« 
cdnoaeaginir,v( poArouluat tradit AanaXdbe.mfitmtmmkifi^ 
miJJtb.6.im%bf.4. 


s 


‘^3 




Confilium 

Q^x CineconC JrrjtionU Ntlo ^ locum liibcrc uon potuilf. t 
iAo MI ^ 4 fu, vtum «liximtts. 

No-i obftit tl suim ir^iimcntum. tjuu rcfpondctur rno ver- 
bo, >] ojimoli ttlhwhiilU(iiucrn«gjrq\ vcrifiroilitcffcJpo 
(ii. r. I ifcfabxo nomine tUiuruincomprchcnJcrccttiiu voluiilir 
c*c ijuo caJvm dlritio in tplik f(C niuis,«]ux'cll& iii nuUu- 
lis iicuu (itpra liemundrauimuf. 

NonubfUcreptImum argumentum .«jularcrponJitur, a!’o( 
multos refponilini.- raducrfuscommcmwatmin dictoa gumc- 
to.licuui{losreccnruimr««/7/.r;?.i«y?>r.4^.a. Iiti|itaiit)ujtiicuin 
loco fcripfcrim»ilIoruni opiotonem cllcmagis rcccpumuttanic 
inanfi 9 j.»n-n.^S horumdilljn- 

ticntlum interpretum opiniones, iicpoireconciliari.vt illa 
magisreceptividctur.proccdatquandorublHtutuscdcsdcivc 
duitibustcllatoriSf hxevcru poderior. quando Tubditutuirll 
extraneus ,atq; ita quando nonagtturdcconfcruandaagnatio- 
nc & famiiu cdlitoris, quo iane in caiu nos ve: famur. 

Concludo itaque, fub eo nomine filiorumcominrrido.Ca- 
mitlam, atq, itanon cxcludt a Jo Bartludonixo fratre fuo. 

Oajtt4€jiJiih:4ti«propoiiu.<f4l*,fe:!tHntefi.ff«.^n9dd0.C4- 
Jthdl ai/accr^ienrM Mra>M 

tpmm-Jj mAfittbr.$ftipfff.t9rrtm, dnd:dtiicrtf:jiu tMlttf4menu , er 

iju,i t4iniuii:9fuit r.atHtrASum tt4nttumf:{!ud<- 

|ra.*»rpf /?*/«_•»« /rji/rw*, (f JteUKm.$:A eyfttrfttu 
t BijJiumnumrdr^dre. 

trtni!Jifu'<»*rr,9 .i/tteriit4(^uiirr»! Haede dubitatione non ersc 
q io.l 4 li.iMi(iriI>.Tem)Cum proccrtoS^abfbiiitohabcain.nuU 
|.)fitli<C(vfi>r, (i leivomnitlliim. fxuti demonilrauimusrupra. 
^\Tum veomnicx pme iatisfj«.iani,honcno huic eonfulcntis 
ddi }. i io - dico quod quo ad mrtioraincia dlccriu ii clarumdl- 
hdlVdcdij,.cda.f'cu p.’rfoIuenJairitnodoruntmclioramcntat 
ncc,il«ria, vel vtilia. Siculi rcripferunt Rmju.tnc9r./i:j»2'^ni$,6. 

p4p4qm/f.4^6.(tMt.C4fTjn$(fnCh9 ft.ntm t.Ctmtn- 
Jiiiu\9nfi fwiavi/inx.&aliot plurcs ciuidcmrcntcncixcom- 
nicmorant J VdIU Uxr^ATtm in 

iit »s 

Didu ictiamdebetquod iblurum fuit crctiitrtribusthxre- 
dinriis.licuti iorprcicaflirmat KfmAHin mteuliln JTf- H.i & 

n>*tn tf.d.nn A fortiori vult, ruldcommiilocrauacumpolTeiU-du. 
ccrrq.iodfibia tdUtore debebatur. Utib:drm ait,fiJ icom- 
imtTauu xqutpirari poAclluri bonr Ivdci hxreJitaris. qui (iqaid 
foluitcrc.fitoribus Hxrrditariis deducit, Upt- 
tit.lHui. IJcmafGrmauii vno vcibo iinJapApt.tiiu/i 

^ hji ,'r»f!cr 4cir4ilt»tit}. 4p(ri'mC$tntn,'.m(9Hf.}c .‘jtinUm 
fils4 nr/i. d x:iT'4^ 

Quo vero ad Jetraftion evIcgttlmxScTrcbcinanicxno video 
quid obilct , q io nuniicficri p>ilTint* £il enim r larum . hliuni f 
non pe Oi in fiait gnimagraujti/.</« 0 «ramfUprwrij(v.Cdrm<^(. 
rr.^ani.dicnvA// imonon pot'fl pater aliqua cautela vtiaJ impe- 
dicnd.iml;'g timx detractionem. vt inquit Ca^.£aiM(akra/ Ec 
lue d.tnetiones fieri pofTcSc debere. aflirmantinfpcciec;vid« 
l'4fMind.'j!i4jK4fiJ9l 2.C4fTd.ui 

Concludo itaqsicdetraAioncs has fieri pofTc &dcbcrc. 

<^mal4 etl Jul- utie,dM4.f<J ofM r«H. r/a , jHod d'. minm E ATthcl»- 
tHfot lOHCiirrtrt dt^erit iump*trtfiu-Hfii(trii*ne'jatittHtuft*d iit 
(4 hihtrt tx (Atifj fi Uu9in.j'i ipft d$}iunm EAtthtUmjim 
4ut di!/t4t exjufu dfftutfiMi bttum hinnum ft*didntft4t9i»,ex 
f «0 std^fi^tndt cam ivmue Antwtptue fH»,TttnmU49tt 
^!fbi*,*>wup4ttr»p,m4tatiin^4huqHitafiamijat,&c. Lt rcipon- 
dcndiim videbatur, dom. Ujrtliolomxum Donefrccxciufum,a 
ducceiuonc bonorum huius tifiatoric. 

Primo. quiainipCi tranfai^tone & renuntiatione fcu libera- 
tione. ioiutmeripium dominum Uartholomrum&dom. An. 
cornum eius patrem, folumexprefrc Arriptomcn»q»od ipfcdo- 
minucBirtholomrtnaecrpti earumma.acillabonoru quanti- 
tate (ibi a patre niimerata.atq; data, renuntianie omnb tura fiia. 
qur liibct & habere potefi, quo ad bona p.itcrna &’ materna. Et 
nulla hic expreifam mentionem facit iurium,quxhabcbatquo 
ad bona domini Bartholomxi antiqui rcfbtom.Eiquanquam 
fubitcitor in ea tranGetiunefit liberatione daufula generalis, at- 
J 4 tamen cljufulagencralis freferturatqj rdlringitur.adcsprcfTe 
Ipecilicati.i;: fecundum ea, qu«pranrcdunerdbingcnu'aeft/.»wi 

tH mnHiK.ffJt U^ikm.l.l)4tfs mtu. f Utlegj^. & (JigAtttittH § rt’. 
dcUi.i.^ii.utiim QiiKtm - Cr«<v»i//. 
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r '.(ohnt.r.vum^.lih.s.lUtiit tnitnfiTfjiKm tstifJ6jm j-cfin 

Secundo v-gerc videtur, quod reoumiitir>nes,& liberatione! 
tquaniumoivgi-nerjlis & amplius verbis lonccpie, uon rxten- ^5 
dyiatui id qut t fut i9i<r l-atSdttt4r/^tt.^ l/tdfttr- 

fj.C.fc-'-c? meo» infM«Dr.i:t aperte alTirmant.^«ciff. 

4U-c9!a:v. 4 nu.M. . rtt/Ic.ur<.4f it,nd4mjib. t.&mttyfii^ies.nu- 

mtT...Mi’.fX'u>t.ffts.iH(erfi.4f.f );erufi;irgentt4 r*/f,iv 6 vrao;r. 

fi. Atqui iurahjccompctimij.iomBiftholomxorcfpcdtuho. 

norinn ipiius tifiatom eram incognita ipG domino Uariho- 
lomxo.vtdcfisnon cogitarit.L(gotranra<.:io,rcnumiatio&:fi. 
bcratioquamumuisgeneralis.adeanonvideiurpoirctrahi. Illa 
fninorptob 3 rirattsvjdciuriurispfafumiionc,quxeft,quod I i- jd 
gnorintiainfiiHoa]icnoprxfumitur,/.r(r/w.,yVrprei4r.c>ra^. 
/Mv/aifcrr/iMler/ewk.fii^&prxterca.quiaiprcdominusBjxtltal 
loinaiiisnon fuit principaliter lixrcs infiitutui.fcdfubiliimus, 
&apud ciimnoacxfUiitlcfljr.iemuinilJud Jom. Battholoinxi 

amiquucllaturif. 

1 crtio conferre vidctur.quod dominus Antonius rcncl»atnr 
rrllituere partem didurum bonoru infi domino Oarthoiantyo, 
cxq-toitacratdi/pofiiumaiiiLtorcillo Atquiquandoquiste. 
mturaliquid rdUtucre alicui, non ld»craturiilcdrbirorpcncrjli 
flibcratione. Ergonccdicl- Antonini vidaurlibcratusartfli- ty 
tuiione horum bonorum. Illa irinor probari videtur rx/..iwff/a. 

f.iiUittdi.Ug. Qutianc fcnicmialocumhibcitim 
in contractibus quam in vitimis voluntatibus , vt fcribunt Itihn 
inLfuLpr4ifxlu.J4j.xum.2Sttf 'fiktid0n.eHrfr.C- drirAa/iiJ. em 

m/,»7.W.r.(7/),(i«v<W.*.vafarr/B/.f.ip./4.Hxcmedub!uma;an- 

(ipium reddebant. 

Cxterumjrcipfa diligenti, Jf accuraro fludioperpenfa atque 

examtnatacdtrariafcBuntiaTiracn verior dcprobabjliur. quod 
fcilicettranfaciio libcratictiquictatio vivulgoappclJ. 4 )f^ 6 . 

pr. h- n dat iura & aihiones. qux prxfupponitur pro nunc cope- 
iiiir, liuitdo BarilioI.rcfi^dubonorumiUiusantiquido B,ir- 
thidomxitcfiatoris.atqucita omnino abearum rcftitutionc li- 
bi ratum fo:fl*e dominum Antonium. & nunc dominam Camil- 
lam eius hxredi nui Ixc fi-ntentia multis rationibus , & argum<- 
tu vera dcoianflmur , fcd prius hoc vnum przmitco quod hbc- 
ratio A- qiiicmiogcneralis. & vcrhisamplis taci],cximdituree- 
iamaJineop lita &iminimccognita.//.ir(frf 4 . C ditrdufuj.rbi 
E4rt.(0 •!. r, i/it vtre Uijuiihxr ,et.& ibidtm Ufin aii.J.lde.x Bjit. 
n/..t«f</«.5.Ca.'»r »»*.//dr//t.A-^.Hisacc(duntB4r/m/f#«r.|. 
1HdutnjM0tr.2.(f.d,ir4ii/4<ti0.eC^tei.f.$H/At*ffi4trtr.^dfp4att, 
qui fcrinfirunt, quod ctfi detneognitisf tranfigi non poiTIt . at- 
tamen mcngoita deduci puifunt in conuentione per modum 
tranfadiiouisl.t/ivr/A^/kina: htttftmt S 0 tif.Sr 9 .an$n//, 

ios.c0tper.bi.s.p4r!f.mi0iij!!.fSB.itumji.liy 4 . (r Ur 4 HUti 4 tMdt(^ 

ti.nvm.6:, 

It.cti.m in ffreie prope rutn.mrniiliiim mn.n. Tttfi./i- 

rcfp.inJit.q.mJcclTiotircmiirioiurium&jaio. <o 
nura.fiMj»cil>ii>niucriilibus.romprthcnditcj,dcqaiSmnu|. 

b crjt.omroucriii.ai dc qu bus cogiutum non fiicr.r. Idem 

Crj»rr.»...ifi:. i. -fi/;/fd.di«w.<»ii quolocimnltis .di- 

prohji.ldcm ttfpondit 

I In ira pr,mUTii.dicimuinunc.liallc libemionem S: quic ra- 
tionem tactam fuiffe mbisYniucrfalibus i amplifliroia Id nuod 

dem. iiilltator. perpendendo ir.rilta verba ipliuitranlaftioriia. 

Prin.opci penduntur ver bailli,rrfr;.mi,n;r,„a,,j^/i„^^. 
prerr edere ne i.n» wautm , & btudUMta J.d.iar^iou pwnt&c. 

IIU verba, de omni eoi- roto, (untvniucrbHa.&omneoir.ninej 
iufcquodcompeiete poterat ipli domino liarrhulomio, com- 
prehendunt. 

Ita enim diciroulin flmili.rjuod Ii matiim promittit refUtuc- 
re totam f dotim nihd pol.iitlutraricadilpolitione ftatuii . c 6 «i 
lUadiaio. totam (it vnmciialii & com prehendat omnt iut te- 
tentionitSilucit.qooJ maritus facete poietat. liapollmultoa 
Icnpfctunt .MarjB,.»jie;«;.e, r.tufc» „ tecjf.at.M»..,. 
iuidttiutaitl,i,^u4llia.<i. t.am p. eomprobaiuralialimilirgte. 
gia traditione eorum . quid.icrunt . quod quando itilatot legat 
luo creditori. proomni.&toto eo quodbaberedebet.&potcll, 
dieiiuriegalle antiro | eompcnlaodi cum credito tam volun- - 
urio, quam nccclim io, es quoltgatum eoeeptum cft verbis tni- 
Uii a l>ja. V. 



, lacobi Menochij i ' ; 

«utcm ipPedofliir • Bartholomnn verbii pr#c<dcoribiif re- JJ? 
nunri*iitriibonupatefnjsaemaKroit.n«nooUprtim*4tTre- y 
SocundoprrpendoilUvcTbiiprcdidxIibrraiionU.&t^uie- bcUunicx.&ddndea(irtcrti(Trrba.NV<iNariMait6Y ▼iopci<*'lS 
tationtMlM.Q^aotrcnuomtioiicmvoiuudiAttaRjrUtdofnzui turruttfnctfe^am.tacludcre dcbcstinhacrenannadoneAtU-^^i^ 

cncpIciiiiH&plcmlTimam. beniiooc,carua>i»a^dubiubilcm 0(nprdTismaioren). ‘ * 

Hxcverbaiunt omnino vniuer&Iia. nin fpeciedocaicC4> vctiBcarinoopotdltoaito.auiminiurcnocbdcuommiiB. 
y?rjii/.rr<i/$<<rrr/.itif«#rf;. & quiconfiLumprebcc prancndcbat ex icfUfomto domini BartbokMDxi andqai icfU» m 

hiitquir<.t.cpturiruntiibcrauoncm&quictationcin.vccamhii toris. 

conveptam verbis rccipianttquu hoe modo dicetur compre- Sctto\ttrpendoilltfet}n,^wMhm»d*ff4ltniltre,^fai^m$k ^ 
hctjdcrcomoia&quattuniquciura.invnioerlumcoropctcnmi fiM>/r«ce/«r<r.^c. IlUvabaquouUmodo.fuat vniucrOlta.carn 1 
&compctuutliipM rcnumiantii & liberationem Et r«- cxponanturproquocumqimodo./yir4Arijr.dr(Md;AwK rWiW^ M 

uocn,quia Ii plena & plenininiacAlibcralio.ntladdicipotcfl, vfc4#rrMi nm M^f4ttr,nip9t^.dtrrthrMm0h6f4ti4mtm.8c M 

; cum t pb oitudioi adiungi aliquid non poffit , vt mnltis egregie exponitur etiam tn omnem caJum » rt refpoadii S^iadMmmtt^f, ^ 
comprobat nrd^yti" d«ttir4lluinf*ni\^y*tt9ghff.i. mhmu i/.*#l.qoi multis comprobat. 

4f(in-tftxt9. EtdidionaKas^oui>tmodo,8fQaocamquemodo,(ft: 

TcnioeonfiJcro verba illa.qux tam proxime relatis anne* Toiucrliles tradunt in rpceieO^atrMarM/f/wxf^.re&fli.^.m/lr.^i! 
£lumur,fr(X/r''>^r4dr*/n>rad’nK*j»r/4,rrramyfd»/«(«mr4^«ri- sdtim 4ddtU9, Rjuim ui r#«y?/t« pl. aiuueT# nadre/xi* i ) 

<-2c»fancverbaluntamp|jnima&omni. yeraad*. 

110 Jptuotrpriltcndcretus, quod competere rortepoteracipn Etaeecdtt.quoddfAio Qiiooumodotincludttmodosfimi-^ • 

domino Uanholomxoctiam quoad bona prxdididominiBar- Iesacdillimilcs«|zquales9c maiorcscxprrflts.vtrcrponditCr* ^T 
tholon)ziamiqatrcftatofis.ItainlpecleCa/fr.wd./.rrejJ^4rrr/Jf! 
rff^rff/u.qnidixitillaverba.qoodHbCTatiotrahidcbcatadcogni- ht.’. 

u S mcopnita.opcrari huncctfc^lum,vt is liberans, A: qutetans. Etin Ppccie magis Crxarr.M r#6r« r. retJu»UdH ■ 

fuomnino cxtlufu^ Etidcro.quod Cjflienris.fcrtplcruntalii dem4ddMi$.^S9(tnrnlioittrmt9»fiiMf2.»umirtit^im^hyfi*ti- 

ileamtltitt irxoyarire. qui inlpccic u^nfa&ioois &Uibcrauoais Se|>timoaccedir,quodprxdida verba vniucrralia.fiiertiotlf- • 
loquitur. * pr&lxpiusgcmioata.Qux&netgeminatiooperatur,vtci>m- , 

QuatcopcrpcndovtrbailWfrr^HC^drafteeamderrrraiffjfiyTrt- prehendantur etiam diHimilia & maiora expreitts. Ita ad rem 
d$ynm Aiidu$tii , did» B4rrfci/em4Kf ftotitHy Ant$Mi$ prope rcipondit Cr4utt.iM($nfilt$.2f^ Mtm.y.feii C^k^thum , 5a* 
tTMUnti C yfr;*/-'«ri , f-roft & fuub*rtithu , qnuuuonm it m»i- tinum Senwm & itfinem. Deba tr^ hic operari geminat io, vt 
biti.&fiuiuiubtnuiitditiuv fUneit tuinfiTM0tucrit>ftT>”4tm,& cearcacurliberatusdonDinus AittonsusaboocrcrcRitutiouuE- , . . 

i( Ugitiint & TrrbtStMKd, San»netidmquuf4uit& deicommUn. 
quiit 4 ti 9 fttv} fteit dt tmutbui him &dt tmui mu ,qu9df*ffitpn. OL^auoctiamfi non marent verba tam TnhierGlialtfliatB> 
ttndtrf-tncffapti btuiitAit itiu/don Ani$Hij pdnu fui. lu&t*- bcratioais&qatetationu.idtimcncirefdieendum.quandoquu 
hUT tquUntUfQfit m9d»*t\9 qmdqutm ttnftifuu Ti^dtUtatt- dcmlibcraiionxcfaSaEiicobliies.qurdiu&mulcumfucrune Vj 
nunuMtt /ripruna & TtthtUidmtt.m htnutinfdtmM mmmu & *• Inter ipfuro dominum Antonium & dominum Rjrthotomxum^ 1* 

ciusriiium.ncunroliigiturcx ipfius trauladioms prxfationc^" / 
fitocultuinbtitditttt&htnmtiiQiAitUKif&MtTit^liMMiTgttu quxlaocprxfatto ligmticat cauiiim bnaIcoid>rpofitionu.&t- i 
I licconliderandumcA . dominum lurtholo- t^trudmnt. Aiixduitrinu»^ ' 

mxum rcnuntu0c itouispatemis Armatcrins, &quoaJcali- 7JmmtttjJik702.BtThu,mttnfUi9i9.t9lumn4i.UbTti.I>ttmmtm-, ^ 
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».& m {$nfi!.S4' mtneff trixtjim*. fihcpiur.t. 

Non oblUiii nunc ;id(liicta in concrjrium.N jin aj rnmum 
75 rcrpomJctiir. i|uoJtmo^cnvraliv ifla liberatio & | <\uictatio 
ncmrcllrinyttur aJ cxprclTc fpcciiicju, tVJ extenditur etiam 
ad liK'ogitata\ inco^nua.etd; 'nMulupra.L.t in rpeuc rcfpo* 
7-f dit Crjiifr.mi'(w/-*;ii.«i.*.qwi dixit, «juod n nunnatio t ^encra- 
lis.non rcllnitj^itur ad fpcciheaTa . iduando ratio rcut termonis 
id non concedit. Undem ccnluu.l^:uii«jffdru^.*lr.iMflH.r.ra’;Vif 
ttKtulUTt.ml.fi Jttnf4.C.Mtrjiifjd.(^tii^nMtJfinnum.s..Uex4«d. 

ji-CTtfrmmf.ijui!:tmt.^.dut>lrjnet, KU.f 4 Mrai. 0 H. Ratio autem 
recti termonis nullo inrxlo hie pcrnmttt , vt ad fpci tiicata rc' 
fhingamiir renuntiatione» hx, tam amplis verbis factXi cum 
ad ampliandam extendendam iplam hbcraiionciu &; tjuieta- 
tioncm tacta tuerim. 

Non obilat iecunduin argumentum, quia rcr|H>ndeiur.imo 
75 verius effciquod rentinciatiuncs, | quitutiones i: liberatio- 
ncs.extcnduimir ad cafus iuiognttos.& minime cocitatm.liL- 
utifupraabuiidrdcmonftrauimiis.lh-^TcreaNrecundorelpon- 
ii.tiir,hxc iuri minime incognita tuiflc ipii Dninino I>arrbo>^ 
Ium Lo. cum quia erat tilius.^ mdomn patris conurrUbaciir. 5: 
cum eu luis habebat. I.t iplcinet m tranlaciionis inilrumento 
aderuittie iiiilruCtum ^ intorinatum eliede luis iurib. Quam 
tane e ont . diunv-n & jliertiunem impugnare nunc non putell 
iple Oornimis IJartboloinxus, l.ptjfmnum. rH Barr.j/.dr aie/X-C' 

Nonobl!.ittmium ^ vliitmiin argumentum • quia rcrpnn* 
d( mr d de UeT.lt}>. cf l>J.in.*1fiuir.tHl»4U(^4i4i 

lt<iu$u\ lib.ratfotu & quu (atU)Mc,taela verbis tiniplieilmsacq: 
li.igul.u ibus. I>iuerrum vt ro eliquando verbis vniuerfidibus, 
& amplis faCta vel r>.lic(a ciL ha deviaram in l|^e i)4TttLtHL 

AMftUta.ff. d{Ua.lti^\t9‘^djiun:jil.f4.tiUhi. dtivutr^lju», 

r<tJiiul.duiM9f9uJcT4.ii lamniuTcisruprjioniprubauimus, lu 
pra Tcr ca diximus Tupra .liberat itmc'mC^i|uie lationem laCiiin 
patri.reeipere Jaij;jm inicrprs talionem, prTtereaextendi ad 
eaiqua'.ilioqm(pceialemnieiitioncm & exprciTIunein requi- 
runt. 

St\tjr(iiul:tjU9 ,t^H4vaf<nia rwra re/iif^'imcm (^MnuiUtuNfm 
ffidiiU rr4n,'u . >}U4m miilx» dt uujii r.idi . & a»wiffi'ar/ pait 

l^iKinvulLtTtfHltmtm. Qm quidem in rc-rclpondcndum omni- 
no elt ■ vc doCte&. erudite rd*pondit Kxcellcmifs. IVanzonus, 
njcrcTcindi^ncc annullan polle rr an (actionem hanc, cum nul- 
la proponatur iul!.i legitimacaula, qua dici polfit rcicindi .& 
annullan debere, tlll eiiiin fatis iiipcrquc tundac.t intentio do- 
mtnr Cannllx.qundlciltcctobreruari debeat tranfactiohxc» 
7^ cum debitam habeat tornum ac fubUantiam. Ut | iranlactio 
vimobtinetiudicati,/.a.f/airi»'rivr. d*/vrf4»awwM4*/ryfxri«^. 
tm.Le. ff.de rrav/jd. /id t:.«dLt tranlactio retra- 

ctari non fbtet > v t iainll in (Irumenu de nouo repcriant ur > L fuk 
ft4rextii.lj.2.viil)d.C.d(tunfjli. 

t^xlcnientulinccomroucriia locum habet nortroinca- 
ru,inquogcminatxrunchxtranra<Cio:u'S renuncutiones. 
& ob id nit oblici amplius potcA ,vt in fpecic rcrponderunt.sa- 
<M.tkH.in(«nl^67.nu.4sMi.i.Ct4Utt.iH(tKf.^4.ttU.7. 

Ut certum t^l . ob hanc iranrae‘tioncm& liberationem . ac 

J |Utctacioncin»l>oininumRarthol(>mrum amilideomnc iiis 
uecedendi ab intcllato.cum ainphinmis verbis rcnunciaucnt» 
omnibus bonis paternis, maternis . ac aliis qiiiburtunqitc iuri- 
busluU. tam quoad Icgitimxfe Trebellianicx detractionem, 
77 quam & ad alia qurcumque- Qua- fanc renunciatio 7 operatur 
primo effectum nunc . vt lit ipie Dominus Barchoinmxus cx- 
clurusafuccclTioneabintcflato.(.i;«umj<u.dr/u^. m {irttumt 
tnffeut^»nuH.mimf.i3.<ol.2.rafK9H«l/fi4e,S0<tK.!itn.tntonf34.mL6. 

alit quos commcmorauimr«ir/‘tf.ait//. quibus accedunt 
VidMut m d. t. tiuMnm.f4it.}.S.sMUH.4.'*<rf.dttim9ejimwm, alii 
quosrctulir»t«i>/tf.n«OT/./r.M./. Handcm opinionem nouilhmc 
probauit lounnet iMmKtlUjl>.mTe^i.tLi4fjftunttiu,inYeilo.mmim 
fatur t , B»i«. I. qm rttatfa idem jffrm.tfj'e .inivtuuiu Hec 

etiam renuntiatio excludit Dominum Bartholomaum acon- 
fccutumclcgitimx, niin ei in rpetic renunctaucne. Iit vcradl 
doctrina eorum, qui fcriplcrunt, quod quando Illius limpliei 
7® rcnunciationc rinunetai | bonis paternis, iplo patre adhuc vi- 
uentc.excluditurctiamalcg;itim.i. Ita poli Co««»/<w , K jwjww, 
Curiimu hiiufre»t,Cf' Trrji/witew, rtj^ndi m iaiji{i«}i. numar S-Urt 

f: 11)14. 


Ftpranrrt a in cariinoflroccflat omnis dubitatio, quin ipfc 
Dom.harthuiomxus tu excliifusa legitima . quia etiam Ii faCta 
futllet hxc renunciatio pofl mortem iplius Dn. Antonii patris 
fui adhuc Icgiiimy ius tuillet remilfum,cx quoampliiTimis ver- 
bis.acctiamlpeeijIiter&:mindiuiduocircnunciaucrit./^<7H4' 
dt\ c-jf« arrairiT , C-JerMff trfijm. xhtrurt.ldfn ^ rrb^jm. C" id/m 
fitiffoKKt Cirrr.vm-airan/r/f. Kum.o}.lth.s.(f 

u^Ttm Kultm tHttafiJ. 4 }. lolum. rlt. (j> Stimm ]nu.m (a^l.iji.Kuni. 

Ut prxtcrea cum filius t habetrccompenfationcm loco le- 
gitimx, excluditur abciuspctmunc. harel}>nndit.V«t/niulioi.;B 
t 0 Hftj 2 .Hu. 24 .lti).u]iicm(ci:wus(\imm( 9 ti/!’i.uu.io.l)b.i. Itacrgu 
dicendum cfl noflro iii caiu.snquo Dom.UarthuIomxus recc- 
pris multis bonis . & egregia pecuniarum rumma,renunciauit 
tiu folum gencrattm omnibus bonis paternis, fcd etiam in Ipe* 
cieiplilvgitinix. Quaex re liquitur, cum Dn.Banholomxu» 
non dlitalusfuccdlurusab inudato, nec etiam nunc poifit 

f iaerereleindi,velaimullari patris tedamentum, vtmoxfuo 
occ) dicemus. 

I lisconllaifatis fuperq; fundatam clTc intentionem d.Ca- 
miK.r.vto^ruan omnino deluat hxc tran factio &: liberatio. 

Nunclupcrell- vtdiluamusatquc confutemus cautasillas, 
quibus opinatur Dn. Hanhu]omxustraniaCtionemhanc,.itqi 
ita rentiiuijttoncs& libcratiune-sincatactas, refcindivclan- 
nulbri debere. 

brtmo ubiiotur , quod tunc demum rrnunciacio fa^a patri 
ab viiu filiorum . prnded t exteris liliit, It pater iple in cade vo- 
hint.tievIqucadmurtcmjH-nTianfit; fciusvcro,!! luam illam 
Voluntatem mutauit.icalcnpllruncAi/J.J/rx.FWiiLjio/xrc^xff 
mu!luemNKttmjiiAl>id4i0mc.)jiu»tttu.pJTt.}.iMifu(w, 

e^ $H etnf-dMU. 4 .Ui>.t.eMtmxt .trrraot CT w 

f9nflf.KH.4.^f. 

bt nunc addo V. 0 dau Mm.9MreYm IqimummfnTrtlKt ,mqmn‘ 
t4U»M.i.'..dt)Koff.tefjm.C’\UH.(.iHuruimmdi4f.iiKjmaui4it\'tT\)0,0m 
mtun0{trKMi.n».ti.^fUAli0SfliatiiaHma)t0t4t. Q^d autem Dom, 
Antonius fuam illam volunutcm mutaucrtt , vrlexeo appare- 
re dicitur, quia antequam moreretur , coram pluribus icitibus 
dixtt.fcnuuuin vdleeondcrcitdainciuum,&: reformare aliud 
a le conditum anno 155^,. QuoHt.vt concurrente curfu decen- 
nii adicconduitenauicmipnmt , lUudrcuocatum ccnllridc- 
beat,i-’arr4//a«iiwitf.c.rfrrcy.’jjw.>;«fl/«».</rx.mf»i./.reJ?4rwrflM;>«*- 
ntm.<^oHfi(mo}m0nu4U0iufert\uli:.l0.tH ^rr/aawnrnw.ya/y/.j/. 
ra^.htttexaKmef. 

Relpondctur huic obiecftioni multis modis.Et primo,quod 
illa traditio Baldi&. fcquartum proccdic.quando patrrrcuocat 
rcnunciationcm(dirponendol'uonouotn tedamentoj rcbn- 
quendo aliquid ipli hIio.fradr(^4«//w<fn/rtfji«,<^, 

r.tliergo diceremus noflro in ciAi. Dom. Antonium feciflc 
poli illamri-anlxc.tioncm,&renunciatmncm nouumtcflamc- 
tum. attamen non conllat>quod quid nlus reliquerit ipli Dom. 
Bartholoinxo Refpondetur &: fecundo , falftim efre,quoJ Dn. 
Antonius luam voluntatem ex eo dicatur rcuocafTc& mutalU', 
^u«l voluerit condere aliuii tellamentum. 

Nonenimdtcittir.quisttcfUmemtim nouum confcciffe, 

& primum rcaocafrccxfolodc(ldcrio.&.iolunutctcftandi,fc<i 
rcipfa debettefUri, ^^y?r7/ffrr . m tjnti. \K0i.ttfl4.tKtiT. ^ l.fi 
tjUH.mfwie.deleg.j. I.t non dicitur quis tcflamcntumcondidilfc 

ex eo, quod dixerit, volo u.\\iT\.iTetbumT 0 t 0 ,rbfuldtu. c.de fidti- 

( 0 mmip'.c'ftrifffm( 0 Mimnit jf.de jrbtrr jxiumdscMb. !.tdlu 4f6.Htutf. 

Cr»««.aa.niultorura auctoritate comprobaai. Imonec dicitur 
quis nouum teflamcntiim fcxi(le.& pnmum iam conditum rc- 
uocallc, cciamll coram !* fvpccm tcfbbns dixerit , fc nolle illud 
primum ruumvalere,fed vcilc eirenuliurn. atque ita fecum rc- 
uocare. ha docuit 64rr.in Ifuat, nu.}.fuHttfunt alf (0mmema4ti i 
J»/i#Cf4rtf.i«^/r/?awr»r»«.^»*y?.^/.Nilicxprdrctadieccrit,quia 8j 
volo decedere tntcAatus . vt declarat ipfcmet Bjrt.pr^ ir4t0in /e> 
( 0 ,(jKaNf 0 jI mulici f(utM»/umitt(aifi7o.nH.f.U.i. N ullo itaq; mo- 
do dtei potcfl, Dn. Antonium condidsffcnouumtcfbmetum, 
eumnon appareat, vel reuocalTc primum ipfum, & decdtilTc 
inicllatum. 

Nccobflat quod didcum fuit . tcflamcntum cenferi reuoca- 
tumatellacore,quipollcaquam coram tcllibus dixit, fcnolle 
icllamcntuin afe conditum valcrc,fed tllud reuocarc, curfu de- 
cennii nil aliud cgit,atque ita in ea rolumatc pcrfctierauit , d. /. 
^iHOMiu,C.<lirrr^4.Namrcfpondctur.niladremno(lrahac per- 
Ilii j L.1I. V. 


lacobi Menochii 


"■ lia rrc,quando<jai«le non con rtit.auod i dic»quo p. Antonius 
protidit illa vctba, quod roltbai ^ndcre nouom tc»U- 

mcnture . decurioni lii Jcccflnium4 Imoccficslpfi attcftaiuur, 

3 iind paulo antequam morcivturipfir Dii. Antomusdiait pr^- 
icta vcf ba-Pcrtcrca «latOi/ed non concclTo> quod Dn. A moiu 
*4 dixeru verba lUa, & dccurfum lit t decennium . non tamen ali- 
ud ci hoc inUrtur. quam quoddcccHerit, deinde ipfe I)n. An- 
tonius midtjtus.Qw e* re fcquitur.nil penitus hoc pofle pro- 
dc/Tc Dn. Bartholomxo, qui obeam tranladioncm & renun- 
cutionemdiciturexclufoaifuecdTioncimeftau d. Dn-Anto- 

nii pat.'is rui/icmi fiip.auaoriutc multorum diximus. Ex quo 
& mud cefUt , quod obUcitur tcftamcntum ipfum conditum a 
Dn.Antomo>iutfl*c nuiiuin obid, quod prxtentus tuent 

Dn.Banltolom.Tusfdius,cuiiurcinnitutionufuaiplalcgtttma 

ent relinqucda. Hoctquidem cedat, ouia ctiamli verum eflet, 

quotclUmemumKacdtcauficdctnullum.quodtamcnmini- 

me verum ett. vt ftatim dicemus . atumtn inicftatui decemftet 
. ipfcDn.Antomus. ^pcrco.ii;qucmipfcDn.Bartholomxu$ 

adhuc eflet extlulm.Cttcnjm.vtdiNilaUunuil,qu<>din cote- 

ftamemo tuaii prxt. ritus ipft 1 )n.!lartholomxvis. eum Dom. 
Amoimisruu pater ci reliquerit tiiuiomlluunoi^multal^ 
na Lt jJmrflb.ipiod tuiiraprzieritus.anamcn lluffc ipla iraj- 
aetioncC; rcnuiieuiioncmm potelUtcere teflamemum nul- 
lum, vt poit alios dixi mtor.f-i.nu. 6 M. t. & idem in Ipecictirma- 
mt iiomiTimeiwii. tiutfTmMdx.qu4mMu.mrnbo.9itinm0/fnmTi.H. 
j.de f-itijit 6- 

Sv. i:nJo oblici tur aducrlus hanc tranfa^tonem , & renun- 
eiationem libcrationcmq;,quod contineat enormem, ac cnor- 
imiTiinam Ijfionrro.cum ob tenuem quandamfummam renu- 
ciaucritDn.Uartholomjrus omnibus bonis paternis, maternis, 
85 Jcaliisqi5arma\imivaloriscraiu. Ettranraitioncit&rvnun- 
curioncvhasobcnonniirimamlartioncm rertindi , relpondc* 
nint ptrinultiamcinl*pccicconpclb»»«<’*«A-it»- 7 ^i'.r. 

Re jpondettir , primo non conflare de larfionc hac vel enor- 
mi, ul eiiormilTlma. qua: <u facti quid fit . probari omnino de- 
buit, cum faiila non 

fo/r&n.reurrfS: in fpccic tradunt omnes m li.Cdr rrjim.fcnl 
Procrea & tccundorcfpondctur.nullam hic confiderari pof- 
fc Ixlioncm.cumdebita portio fuerit Dom.BarAolom.malh- 
gnatalccundumvalorcm patrimonii tempore illoinitar trani- 
8^ actionis.NecfpcAaduincll tempus | futurum, quoaudta: fue- 
runt faviiltatcs iplius Dn.Amonii ,vt in fpcoeriipondu«r«i/ 

^.jw..v.Et i\\\iocc<^\xniL>*utt.m(mfiin.&mionftUi4MmmAtii 
lunJHtvnfiU6^.mmi...M.x.bLVM^cttA\iwntdMiiiinup.f)UAmuk 

fuTfei.%.iHum.3.dtfja.m6jiiamtrmmunofiiul«<iumtr. Ita etiam 
Roderit m SourtZ m l. quorum h frimbus . la 4 Inut-CM ino^JtJld- 
tHfut. Cxteros (ciens prartereo. Rur(tis& tertio rclpondctiir, 
quodeum renunciatiohxcfaaa fuerit p.itrcviucme.nuIlaco- 
St lldcrari pottfl Ixfio, quandoquidem nulla pomo | etiam Icgi- 
timr cfl debita filio patre viuente , v t uadunt Comen/, m ionjtito 
//i&olii multi a me commcmoratini itttjil. Tutum, f. bh. & dixi 

^ N'am pater poteft dum viuit , de rebus fuis ad libitum difpo- 
ncrc,ctiamllvclletcainnurcproiicerc,vtfcribuntmuln.quo$ 
fupracommcmoraui. Quiiiimqcxiprarcnunciauoncdicuur 
reTTurt*uinomnciuspetcn 3 ilcgiiimam.Itain fpccic icripfit Dr* 

tnmnOfttu.6. 

Prztcrca & quarto rcfpondctur, quod nulla larfioenormifli- 
nu.imo nec enormis coaftdaaii poteftin d Jiariholotnfo.qui 
optime tnformatus,&ccrtuscrat valorii bonorum pain^iuxu 

ca.quxtraduniDdnxia.Cjicnyfmdltwddumfcribuml^fioncm 

88 non pofle confiderari in contracto venditionis, t cum vterque 

optimcfciuii rei vcn<ht*vaiorcm.lta (ane tradunt «d.ia.Barf. 

Mu.i4.rn fitLD*r.memf.st}.m.i.CrAuetjn (m^.isuoi,if. A 
nu.2.&RuMtdmm ctnf.fMUT-M.t. Cxtcros feiens & de mduftri* 
pfxtcreo. 

|>r*t em & quinto rcfpondctur , nullam larfioncm confide- 
rari hic pofle ob geminatam hanc renunciationein&liberado- 

aem.ficut tradunt il/. t^.t.S 4 (.lutuMConf 6 i'.MM. <♦;. 

iki.Cr4ttet.mcoMf.ti.i^m{onf.ii4.num.t.^nimm4itmi.m{onf.i64. 

nu.v.bb,2.^nion.T4.(uhi}in^t , ceflare omnem dubitationem, 
85, quando fcnunciatio t geminau & reiterata eft ex intcruallo, 
hcuci contingit nollroin ca(u. Et hoc triam maxime procedit, 
quando concurrit fcicniia valoris rct.ha Smum m («q/Uw/^z. iw- 


Mm$24Mbro(iniHd$tti'RsUmimmfo»fIii 

rertioobiutturaducrfus traf^onemec renunniuoncm 
hanc.quod rartu reucrcntiali | induiUustuerrt Dn.Barthulo- ^ 
mxusadira tranflgtodum&rcnanriandum. V'nde talis metus 
vna cum Ixflonc enormi, fufliiit ad contraCtum rcfcindeo- 
dum.flcuti refponderunt 4rtt. i»aMf24-(oL 4- rtrfmftmnmmm, 

Sm.Senjn(oMf.26j.coi.jMk2.Cmi.lmi.mt$af.t4t.futJ.Cr'tuet.mttu( 
if.nM.u.AkutJi$L.(nmimmj(dtjiM.2.i!f’UM.>tJtaaetm. DuUtJUOf. 
^udm$ui.^t.j.mi$Miojm.T.de^tM/ji<f 
tbtnt.fiuTjmenu ft^Mm,a».fj.C.fi*iuetf.fi2ti. 

Rcfpondctur primo.nuliam metum confiderari potuiiTe in 
Dn.Banholontxo,qui feortim a patre habitabM,vndc non cll 
verifimlle ulem metum cxcirifTctVtrefpondit i«(Aur.iarM|(ra//* 

& in rpccicCraiir/jMr«(^//^«.a.dadni»M.7Xonridcrauitpolla* 
lios, metum hunc non t prxfumiinfUioHnauc.quifuxcA U- 9 * 
bcrtatis.vt erat ifle Dn Jlanholumxus. Et uto ouguh«>c pro- 
cedit nollroin cafu.in quo ipfc OmBanholom^Usplurictcon- 
tendit , & lites habuit cum ipfo Dom. Antonio patre . ficuttex 
narratione inflrumcnti tranfaCticmuapparct,& idronondl 
vrrifimtic, quod patrem penimuerh. & metum rcucrcntialexn 
habuerit, & quod t vcrifimile n6 cfl, habet fpectem falfl.n poli 8^ 
Baldum ^c^iU/Mmifi(xtT4ntm,wOMeto^to,f.dti»Mia44U(u 
dxtu. 

Rcfpondctur fecundo, metum non prxfumi hoc in cafe. 
ob geminatam atque rcitcratamiranfadiuncmA; reouncuuo» 
ncin,vtrcfponditCr 4 »rr./«dc#«^/f«.iur.l. 

Ri-fpon detur cercio . dat o , (cd non concefTo, quoodfuerit 
in I)oin.Banh%lomxo metus ifle rcucrcncialis , attamen nuUa 
cxntuLrlio.ficuufup.dcmon(lrjuimus.cxquorcquitur,tranr- 
ac^ioncin rcfcinJi non pofle caiifafoIrostmcuurcuercutulU. pj 
Sicuti pofl i^tos rsTpondt mt$afjj6.na.s. M.2. 6i illis accedunt 
Aii-tjnfonfil. -r.nstm. A.Roderum .Caarr^or 24. m fiae. CAfum 

m deo/ion. 1 (4. uMmeto_i4 • Curtuu Inum mlmir/ofiiM. tolMmaerhu 
tud.cJe irjufulioiub. Akmm m tJ^um , m ftmnp.dt 

remrdndp. 

Charto obiicitur aduerfus tranfaflionem & rentinciatio- 
nemhanc,quodobdcfe^mintinuacionis corruat. Come- 
nim excederet fummam quingintonim aureorum . videbatur , 
requirere infinuationem . liueconfidcretur. vt rcnunciario.vt 
Ci:Tip(cTumBdJiLfnLtttMd,C2l(/MtofaLlutef.cr.*ff‘*^f'ntr4Ul.detMT2 
/w»«M/«priiif.iMi.Z{i.fiueconlidcrctur.vi paclum de non peten- 
do ineo appollcum.ficuii aflirmaruni Brf/lif iM£/.Cdri«x»iuar/r,. 

AJexen Lfi quu pr« ftmdo,C.de rrun/dU^ tn (onfxouols. bh. j. KoLmjm 
(mf.7o-nu.S.hb.2. 

Rcfpondctur primo, rcnunciationes has fa^asfuifleex err- 
faoncrofa, nempe ob bona illa data a Dn. Antonio ipfi Domi- 
no Banholomxo, quoiit, vt neceflaria minime fuent inf- " i- i 

tio. Cum nceveraJonatioremuncUtoria requirat iofinta^c 
nemiS^t fcrtbuni&trr.^rri/fMi mLi^lmKegmm .ff". dt doujx. 4 *^- 
ton-tidhulm/iutomlu^nibtu bb-s-tn tttJtdunM.(OMfkf.i. num.sf.t- 
fmt.t4.(^mi.62.lul.ci^.m%.d4ndiio.ti. i6.tn^.BuTfam tonJiLHjjm, 
6.bbu. 

Htin his liberationibus quiecattonibusyquf fiunt aliquo 514 
dato,non requiri infinuationem, aflirmauic 4 itfsaui»C(iMnaf /a 
rr 4 ^.dria/fn«^/fMu^rfl 4 .^r^rriirwjMi./r.EiibidcmiuLi/.nij 6 Bin- 
qun .. quod renunciatio fa^la a nliadotaudc bonis patris, non 
requin infinuationem . cum ipfb patre viuente mulum rus fle 
flbt quxfitum.Ei declarando doctnaunBdbLind.ljiud, Cdrjfa- 
my[(M.£zc/i^nquic.illam procedere, quando renunciatio fltpa- 
trcmortuo.atque iu pofl lus quxfltum. Qu^ non contingit 
incafu noflro.Et idem quod Canarius feri^ruot Jis permul- 
ti conf,ei\iiTird<pte8jnLfiru<p(jm4MYeTbJ«ndrMm^tSo-C.dtrt~ 
tmJiut. 

Refpundcrur fecundo , cranfa^onerdc rcnunciationes Kas 
fuiifciurciuradDfirmatas,& proptcrcidetcibunl tnflnuatio* 
nts eas non vitiare , ficuri recepu magis cfl Dodonsm opinio» 
vt tradunt itfcxjM alua me congefli M 

$77M.t. QuibosacccduncB«/^MC«ii/tfJia.;a. Butfiu.md.(mf.tl^. 
nu. r.cr l.bbj.ii latifltmc titMC{jMtmif.tJOi.7.&imni.S.iicoma\M^ 
nem rfledicit RoUM.m(oi^if.infm.lAj. 

Qumco & vhimo obticicur , admiifo , quod tranfa^Hones H 
rcnunciationct iflxfubflflanc. attame non videntur puflcprc^ 
de/remme Dommx Camille filix diCri Dn.Amon.cx quo non 
conflat eam prxfrntem fuiife iliis tranfa&ionibus ie rcnunci^ 
uombui,ncccasadfui€ormnodum&:>ulaatcmaccqHal]e. , 

Cum 


Confilium CDXCVI. 106 

Cunmmennpc.-(rafbfitprxfvntia3t3fCfpr4rio.t|uia1rfnun- verbis tr-itifif3rioinaudtur:%tppotMttcictiiMB/.J'.ffl/ir'^Jprj. ,q, 
tiiiioi>i''ihx,d<Huiionestcnfeiuur;vtleribunt&iW.ifl//M*'/*«. tihjt. 

RvfponJcturqmmo. <juc>a(Umc«lla fbpwlaiior.c r.osirn, 
DonauoauicmabfcmifartJ . nonfccuta ratihabitione rc- fae"tanommcquonimainq;jntcrcn,pntc8tctiam l>n.( mv.rU 
PUtJiui m\u\t As dedatur. ^ in tenninishanim rc- acccpurchanc renuntiationem & acceptationem, ha decLrat 
numiatirmuinitiCcnrucruntCrj«.fflrt«A^.M»/irtCr»flf«/rMr. lu 4 A(j» 4 .{(B^.tkrtJi.furt.i.M.if.c-t 9 . 0 ti,irTuirnJ.i.tjMMuu.mpinK. 

mim.Tr 

fi . O^tauaJe vltimaril Jubintio./trp/w/frafwai/piurwifni/A/jw 


Relpondctur primo, frj/cchraK/nnw^d'.«*.ap.A^./.aumpofl 

Purpuriiimi.DiUacum & alios , viliis fum dillinj^ucrcduw ca- 
fus.quos planius ita nunc ciplao. Primusvft.quandot foror, 
vti frater ad commodum altcrim fratris veHororis principali- 
ter, renumuc boni» nutcrniv\ fimilibus . ido; Ucit patreeon- 
fenticntc. Hoccilu prxfeiuia&acccptatioilliuslnitrisvclfo- 
fom.ad luiijscommoduin principaliter Ht rcnuntiat'o,ncccf- 
fafiae‘!.\ccbilb<;it ille eonUnfuspatris.ltaloquuturCrauctta 
& Didaciispr icitatis m locis. Hiccalusnollro non conucnit. 
vt tUtiin iijtvli’si. mus. 

^ccunJll$ e!icai'‘»':q»iand.j renuntiatio fit a filio. vel pf mci- 
pajuraJ comino,iu ip(iu»patn»-&: mLiiilcqucntum adeom- 
niodiim fratrum, vcHbrorum iptiiis renuntiantis. Hoeincafu 

non requiritur pra:friUiJ&acecputi<»iUorum fratrum «floro- 
rum, fcdfaifitit pr.rfeiuiJ-«:acceptauoipfiu$pJtris.lta •UtLaj. 
wi«4/:.an/:<i.«Ji.ao.pol{p.'.riitJtosCraiie'tum&; Uidacum. Hic 
cafus Vere nollro conucnit» qua BarthoUimxus 

rcnuntiauu boim patcrnis.n»4tcrnfs.ii: alus quihulcumque, ad 
fauorcin (e commodum patris lui U.Antouii.cum quo tranla- 
^unrm imuit.)'-t in confcquenti.im pollca, aJ commodum & 
vtii talem ipfius O. CamtiLx, non ci'Jo requirebatur prxlenti» 
& acceptatio «piius Dn.CamiUx.Qua fentrmia vel exeo com- 
pr s.uttir.quoJ D.Ant«>niu$acecpcauit.’^cnumianoncsprxdi- 
ita-pro (e hxrcdibtu fuis-Cum autem Diu rjmilla cxtiterit 
hrrtsipfiii» U, Antonii, rcnuntuiiont» h^-l-tt'*l'suniur acce- 
ptat r ad cominoiJ-jinipfiusI>n.Omillx: cum hxre» litcadi^m 
pirfoiucumd.luiKto..‘l»/A.ifJ»rru<r.a»iwn<«rr/'> | a 

dvfunctofuo^ b r»-cdum nomine, non requirere nouamiplo- 
rum h.trcslumr.uiliibu!onem.admiuuiuomncs, quifcripfe- 

runtacquiil:apr»»fei,b eredibus, eu omnino acepiiftaceUn. 

Pvv!pondct;irlecund'»dato,fed nonconccfl*o,quod occ^la- 

ru fuerit Dn.LamillxprxfeinuKaeccptaiiotducndum eu il- 
lam latis cenferi aJfuilfe . ob lufiurandum in iplis renuntiatis^ 
nil*u»adhibitum.Itafcnplit JMU.A.-uh.tr. ff' •••]•- 

quu itUtnrn/tr. tt in Ipccic idem aifirnia- 

2fM.i.tM».CiurctmW{^ m cqiuiuua^n (■tm.mi. $3. terf.Jedhu »«h 
6^ttmd^fininiur€ifn/ct iJmiuouftfiim. 
lUjpJMUM . .... 

too ilcfpondcturtcniotfiipulationcinfaaamanotjnojnomi- 

ncqiioruineunque intcrcli, adtecta etiam claufulaconlhtuii, 
prode ife ctiam olslentibimquorii in prefcniia,rtl ratifieatio rc- 
qiiircbatur.ficuti tradunt ptifl alio» fW/i« (.hrui hi $. diWUTit.^.r/. 

t.d' /« f w/s !H reni/.‘/y.«iiiiifr aa./d'r./.Di^ uk m 

RMir^rt4Jeir{Kim.p4riejMim.i3^~ Jwh. e;xfrr«fm« it r. ^juihx», 
tnfu>tap.uMmcT.s^ qui in fpccic harum renuntiaiionuin loqui- 

Rcrpondcmrqiiarto,dato.red non conceflb, quod prrdicta 
non fulliciantad inducendum acceptationem &: ratihabitio- 
nc,adhuc diccndu cll. renuntiatione» hac luirte*acccpUtas aiq; 
ratiiicatas. ab ipla D. Camilla. Quandoquidem negari non po- 
tcfljqiiin ipfa Dn.Camilla fciutrit renuntiationes hae tuifie la- 
ctasa D.Bartholomxo,vnde ad luicommoduni.dicitur cas ra- 
tiricairc,ficuci poli alios in fpccic rr^Hdn»*#»^rf.«*owcr. 2c- Lhr.i. 

htA\ui<cctAwtC.rMit.tHf9n/.26i.nam.i.l4M.Ambjr4».mtpufi.jj. 

w p»ef2tttfuuHd4,&a*uifim lMU.Gu(trm md.(Jf.qtuitwt,ttifun. 
«urMa;^. 

Et tanto magishne procedit, cum pofl mortemDn. Antonii 
patris , acccptaucrit podcifionem iplorum bonorum , quibus 
rcmilttiA. rcnuntiauit ipfc D.Bartholomatus.iuxtadeitrinam 
B2l.tnl.mef4ml>x_^a.i:.det{9itJt.qsuiiixu.Aoniuniifn ceitfcri appro- 

* lot balVeatq; ratihcallet donationemad fui commodum factam, li 

pofiquam Iciuitfattam donationem, coepit pollclfionc rei do- 
natx.Et BaJdum fecun funt *•*'/ 

Et huius traditionis ea poicfi cfTc ratio, quod in facio , ficuci 


a />..Marfa l}.A/iffm«rn*/ii*. Qu j in rr dicendum iplam ccmlinv 
rc.ncc rclc indi, aut anniillaripollcex ratiouibusdeductisaD. 
liariholoinco.Siquidcm fundata cfiintentiod. M.iriir, 9 e' nunc 
lJ.(.aitiillx,quod Iciltcet puliicm ipfa Du.M.iria d.mare , qu.c 
lua eram, cum e]mlibet fit arbiter &: ninderator rvifn.r,/e^MAre 
«and/r<«.c;jtMiid. A‘ imiliis fimibbiis coinproU tt ij/.niJ.fmji.r.c . 
dr/^aiMmodteiniusdiccrcduminu reluam etiam in marcprnii- 
cerr.vt tradit pofi altos f;rx«.n(0«/ra/7.H..a. Hinc dicimust tlaiu- 103 
tiimilitiJ circodioliim.ejuo prohibet doni mu dere (ua .id 'ibi- 
tum Jilponerc, vt in Ipccic prope nofira docuit rkt\u:t./-nu.j.c. 
ieff<at>d.nitft. 

i t cum perfecta fuerit donatio hxc, obllruariomnino de- 
bet ,in-vra/.-i‘uufj 0 .C.rfrdr«ar».JmoiKcpnnc:pis [reletipto do- f©4 
natio perfceU rcuoeari potirt,/./d#MX/f.*:: u;. c..i Tcuih.dm.t;. c’ 
m fenf4t>a.iiuiit.ii.c' Lt accedit , qimd do- 
natu» fcmcl perfecta, non admittit coiid.tioncm &qtia!i:ate n 
nouam | donatano iiiuitod 7 vB*/rrOT. qnt [ubm»!». 1 ir | ^ 

JfaWw.CT tradant tkim m cr c»«»f. Iun. ;n 

nam. 9. 

Lt mm folum debuit obferuari adcommotlumA: vtlJiratv n 
D.Antnnii mariti,cui facta hiit,led Armulto magis adcomn.u- 
dum D.Camill^.obferuariouncdcinc.Njm taCta luit dona' 
ipli I). Antonio, profe A: hxredibusluis. quo fir,vr omne» 'u- 
redesctiamextraneieomprche'ficvnrcauu ;vt Icribuntoir.ius 
ut iujaoddhiita.ff' Je Yfrb.tl-h^.tin AfexJi.ii . 

Lt tanto magis. vt dni, obicruari debet ad comnodum r>ii. 
CanuiU’,iumr<iortc D. Amomi, luerit dunattoipla conlirnu- 
ta,fia!ttdieemiisinfrafuo{oco. 

Nunc fi»him fupcrdl,vr diluamus atq; confinemus ratione» 
&argiimenca,qiitbu$ l>n.r>artho]omxiiscumvmiiT, donatio- 
nem hanccUeadlui vulicatcm«:cmnmoduinrcuoc.'nJaiit wi 
annullandam. * 

Primoobiicitur.quod hxc fuit donatio fatiat ab vsore ma- 
rito,quxiurtptrmiifanonefU./jr.dci/iHfjf.i»iferwni,ifcrv.v-jr.it 
qua ratione prohibiulic donatio hxc inter virum Scvxn. .:u, 
i'cnbunt egregie Aramm m ( 9 u/l 74 ^< 3 ’ lcMn.G^j/iiu hbr.fjmiji e 44. 

Rvfpondetur primo, donationem liancfa^amfiiilTc a Dii. 
Maria.a.iccipfummai.-imonium fcontrainimcum D. Amo- |. 
nio, 4 .idcs>valct/.v’.«*afro_gim,^.vdwurjnrrrnr.crr.v«’. 6 -/.riM« 
wrr.C.drd 0 'u..Mt/r««;r. Nam dicitur tunc donari ob futuras nii - 
pti.is,quod iurc pcrmilTu m e(l> vt tacitius matrimonia cni*t-a- 
nantur. Q^inimovalctdonaiiofaelacodie, t,quocoiif.iCii 
fucTUMfpfm(A\t2lintertot-gJni»iui.iNUrritmtit^rxar.C’f'ir‘»- 
dti tn/peat AHreM.Cjhiel.tnranfn »*'•».''.& t. LtrdjHmditt 1- 
ii«fHi4#«fyCa.TalcrcpaitHm t ante contractum, vcl in COII. t.ufi 
matrimonii, vt rclcrujca fit faculta» donadi imcr Ivpoll ipfum 
matrimonium. 

Refpondctarrccondo,donationemh.sncfijiflcconrirm.iti 
morte ipfius D.Amonii.ck quoiamfacialucrattradttio.iuxta 
tettuti'- tf’jpi"iJtuttYbt:;lfff'.fJedanjt. inter rnmu&vxrr.^jiTiiiunt 

lHe.tum^.i96 mm.i.pjftljHt0rtf.i2l.tutm.iMl.i.crju<tt. in eenf.i^^f, 

namtr. la. &protradicionefutliccre(laufii).im(onfiitutifi:ribic 
copiofe TnMj.mjraiijt. deimeitnptuti ,partepim.iHMmfr9 49. (x 
aum. {3. 

Refpondctur tcniodunationcmhanc tiuramcntofuiflTc 
confirmatam vt arbitrorA' ideo valet; vt cll m.igi» recepta opi- 
nio, ficutitcllaturo«c.l«Maii«M/^4.n.jtf.AA.a./’arr;.Vnc*n/ ad. nwn;. 
fjibr.3. 

SvCundoolMicitur,donationemhancccnfcrireuoca:amJob nr 
fiiperuenientiam !ibcrorum,i»empe D.Banhole»m^i,iiivta 1 . 1 . 
l.Jt rmqttam.c.Jt rfB#f.i/(i9»4-Quod videtur earcre dubitatione , t d. 
bona omnia donata fuerint. vt feribunt omnes 
rkSstipmt Inaqjn vrtho,»mnu,vt!f‘.trrrm. 

Rclpondctiirprimo.difj'ofiiionc.d././fm(^j<xrti,noi)prore- 
dcrr.quaiido ; donansde liberis fureipicndiseogitauic,R n<*> ,, ^ 

obllaiitc donationem fecit. ItaailirtQanim Cari, m Llttu V 

illi 4 
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n/i/uj. itfpmim filiornm liUroSy mjhrpes non m mos nAtifralcSy cr- rv Iwe.s inaflnhut Iv^uttfiA yf 
caf>tt.t^eoJ'juc misifcm fnl/jiintit pnptUan- naturali: t\s jinua ad pra fatos maftdos cT* dcjcrn^ 

ter iS/ pirfdeicomimjjitmf litu fimper gradus praro- dentes,po lineam maptdiKjw pradieh (^aroh lAnto- 
gatiu.t. Hijcntspairis , legitimos (^naturales ifnufnttuwy 

Jirin caft prxdtclo , eviflentibits filiabus feginmu fitlua fimpergr.ulusprxi-ogatiM. 
ffi naTHraltbustpfins loamsiSySsnayel pluribus ytu^it Defundo prxfttodm. Ca>nilIotcfiarored. loan- 

easeoNgruf (fi honorifice dot.Vf. ^ nes eius filius hxres yt jitpray admmifirauit omnia bo^ 

Faeocafuyfic defiatnte Iwea ntafiulma legitima na : deindedecejfit yrehclo Cammil/o luntorefilio ^tjut 
(fi naturali ipfius loaums , m tofum exdufis omnibus hxres prxdicit tefiatons fabris , drcefiit anno / sito.fi^ 
Ic^itiin.itUyreliquttiurc tegati,^ cmvi meliori rnodoy nc filus defendentibus mafiulis , condito tefiame^ 

LHaoipfiusteflatoTtsfiltonatuTahytuncfHperMuen^ to , in quohxredcm ynmerfislem infiituit , lUufirein 
iiyxliasd. Lueij filus (fi defendentibus ifiafuhs legt^ Dominum (farohtm t^niomum luniorem filium i/- 
tinnstfi naturabbusfutabumtUeauTtyisstorboms luflns domini loannts Praneifis de Flephantums, 
wimobiltbNsipfiiutcpMoriSyneenQnquxdamcreafia Lgittis nonufhs lUufrs dorntua Volifinx 
Montium. nxmatri , CT (anuUxijadtx T.vor/, iTquthufdam 

V.odemeafttdidx hnex mafeulinxloannis tn/otu 

extiucixy (fi fc mtUts exifientibits filus bgitimis (fi Kstnc Vlufins dorninus JoannrsVrancifius , pa^ 

tiaturalibus, non autem ligttunariSyiurele,fartre/t~ terdicti dommt Caroli rt.'1ntonii hxrcdis infimmi 
qrtrcdn.Vftr:ix(fi d. haerttx filiabus tpjiustejUtoriSy diUoaommo Qwullo luntore : necnon Wuflns 
qttxdameredtia Montium. dom.mus Qefar ipfius domtm loannts Franctfiijra- 

lureLquts omnibus alus bonu infittu:r,fubflituity * an.bofilu Idffirts domttn Caroh t^nronu iV- 

elegityyoe.uui ytiOMinautt f^ejfiyoluit eius iiaredes tuoris jratris diciiaomim (jamilh Senioris y prxten~ 
yniuerfiiles : dominum Carolum ejntoniu/n fiatrem per mortem dtch ds^mini farntlU lunionsjiulfi 
fium y wfi tunc fiipcrueniente. Eo autem defundo, ftf^t*tnloatm fidacomnufbfx teflamenta dicit do~ 
qiiopuimquc filios dCarolt Antonijkiitmosfs*natu~ tttinitamdliSejiioris , adquod petierunt fi adnutti, 
r. 'es , in capita (fi non tnfitrpes , ipfirum filiorum obfianre tefiamento dsdt dvuuni (fatniUi iunio* 

hi -eros in fiirpes , ^ non tn capita , eofij; inuieemfitb~ ^uareplures dubitat tones hte dtjjoluendx propo- 

fiitua vtfupra. nuntier. 

SubdenSyUtquosetiamfiliosis^defiendentesprx- Frimaefiyandom. han. Franetfius (fi Cxfar ,ita 

didi faroli iAntonijy nec non tpfum Qirolum An- ( amiUo Seniore ex prima parte 

Tomum fubfiituit , quibufiumque filus (fidefienden~ fi*l^fi‘^***^^”tsibt. htreliqms autem , (fic. acetiamcx 
tibns d. Uwims , decedentibus abmtefiato , fine fi- ^'ItttndpartCyibi. C um omnino, 0>c. t - r Dn. Camillo 
Lis (fi def endentibus. lumort y nulla dici pofiu eoneejfa facultas , dprxehdo 

Fjficyltimo ex difiendentibus mafeulis dtchlo- 

It /' ri r i ' r i tacLuqula,(S' quoSy(src. 
anms , decedenti jmeplusmafiuuSyes" pt^mafculum j j i 

tantum ex hnea mafiulinaprouenientibus ,ytfitpra. , ^^tun aefl >*bitatiOyadmtffii,qnQ(ltefiandtfa- 

F.t hoc pro confiruatwne agnationis , (fi famiLx ipfius 4*'' ^ luniort , an ts trfhn 

tefiatons. 

. ; cf ] ti r 1 ^*^^^^"'^'*^fi**ttex famthaFlephantucia 

I rohiiUiit quoque exprejp idem tefiator fupradt- t ^ n j ^ ir j ■ 

ihiSyOmnibuseiushxredtbusinftitutisffijubflitutis, amtl/um fumo 

I, r r potwlelolumadctimoi 

cutltliee tpforum omni tempore ture, Via cneau/a,o~ ^ . - y 

nnemts quamcumqi ahenaiionemacycnditionem, ^ oremotiares m ^adu:~td 

donatioJm,(fic. debuerit wfiituere proximiores. 

BifiUm quoque hxredibus tnfiitutis 0- fiibfiitutts, 
expreffi prohibuit T rebelhamcx ,fin cutufiumque ah 
tertus portimiSydetradionem , ex bonis (fi hxrcditate 
tpfius tefiatons: cum omnino yelit 0" inteniLuadim- 
pletts reichs (fi legatis prxdtfiis,re/iduum tpfornm rr u- r ■ . 

bonorum^hxrediratis,perperuoremanere(fieffein 

euisagnationetfi fdmiha,i^perueniredebereadprx- «‘^^imodiflbluipolTcpropo. 

iuhi nidulos V^difiiHdinttSfcrm^culHm, %/- g«“ 


Juniorem,tefiari 
in 


Initium a Domino. 
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UTUiJtrfttll bkf. Vcramumcfl nongnuabor» Doua 

hac(n dici rolet)fubtncodr.i)uz nane proponuntor ircttocare: 
aluqttc adiere, (fuznuncia mentem venerant. 

Quod itaque aJ primamdubiutionem attinct.rcfpondcodfi 
efl inuflrcsdominoiiioan.lTancircum&Carfjrenirutfrevoca* 
cosadomico Camillo Seniore tlUs verbis, 

<^r. <^iod vt £icilc ollendam, ciiftimo pHai dte animaduertf* 
dit(n.przdiciumtcAitorei7)»rc)iquifie primum titulo infatutio- 
nb.quxdam bona domino loaoni BHo , caulx Aie Irgitlnix. £t 
hac m pjttc d.d o.loannes dtettur hzrcs panicolarii . ttixuLqa»^ 
r«/.r^il>ar?.c.di' bxtttLiafht.KAvn deinde iprctefUtorpoA multa 
alta legata aliu rrli^ia, CubiunYlt inAicutlonem vniucrralem tUit 
v«bii-/a#wiiii«a vrra Li propterca quoad panicu. 

larem illam iu(liuitioncm,nullac(ldirputacio. cum nec iliif^a 
fuerit, nccBcti potuerit fubftitutio. In ea veropartequx incipit 
nrtiUafak hmt.&t telUtor primuminlUtuttdU 
dum dominum loannem , donec vixerit.in rfufrufiu omnium 
bonorum, &; eo viuemein proprictateipAut domini loanntsfi. 
lioi.lioccA.Jommum CanaillumIuniorcm.Dixiaiuimd.ca»j ^4 
arrairw.^r. Dominum loannem cen A ti hzredcminnitutum in 
totum.ex quo non daretur harrcsvntarrlalU Ei namque rtlidut 
fuit V Aisfrudut , cius vero filiis propricus , v t ergo detur aliquis 
bxrcs vniucrfalisidicendum cA« dominum loannem fuiAc inOi- 
tutum.tamin proprietate .quam in vfufrudu, fcdgrauaiu tuif- 
fepoO mortem tuam rcAitutcredomino Camillo lilio Aio.iuxca 
opinionem illam, quam tnd.aafil arr aa« ^;.dixi efle receptam 
z\}o5(ox\^minUxtTtiieum.C.d:b£7tdjnjl:tit, Sicuti remnaoe 
copiolius&clarius explrcaui wisiB/i.a.v nHm.i.t»dJth.i. Qo*i 
me Cripta liredcperpcndantur. apparebit ad rem pcnincrei& 

. fi prxflamiiAmus dominos }it€r$ti)tfm Cubntl tn (cnf.L H4. tn 
piiffi/p.eyjwrw.-f if^.^.dumruperhociprotcnamentorerpondit, 
opinatus cfl, nihil huc facere. EtrurUisAtbiunxittcfUior.hzc 
vci ha , wlftf tr.num !tjnnir , relalv ru$Ji,t}^9 idr/umJriiBam & 
p epieuiem tua' ttafvltdatcs htrcdtt raiatrftlo 
(uns<ju:fi!:9i tfuanis , His f^nc verbis mantfcAc 

conftai,tcftatorcmvocairc atque ita AibllituilTo filioJ domini 
loinnis.hoc eft.dom. Camilluio luniorcm ,vi Ailicet iemortuo 
ipfodomin. loanneconfolidatovAifruducumpropriruicicf- 
ictlizrcsvoiucilalisHadcnui itaque apparet filioado.Ioannis, 
nempe dominum Camillum fuirTcadiur vocatos. Deinde icAa- 
tor, faciendo primum gradum lubfiitutionis.Aibiunxith^cvcr- 

h2tl0f>juttuHUtmfnb/l:iiiu ,&i. duofignificauiitcftator. vimin, 
qtioJiam vociacrii Alios iprosdom.IoaoDiitaherum, quod eos 
inuiccm grjuai:crit,a:queita palTmc vocauerit HiceigotApru 
musgratlHsruhllituiioim Se vocationis pafllu* inter filios ipAus 
dom.loannw.exvjuoinfcnor,quodfidominusCan»iliiis limior, 
habuiiAtalterum fratrem, & deinde dccciTiirafinefiliis, istius 
fratcrmcdiantcprxJidifubfiitutioDcrceiproca, admin'utfui( 

fitPoAinodum liibiunxit tcAator fecundum gradumAibAiiu- 
tionis palAucbis vetbi$.£r incafiifradt!i9i& fidifititnif ItUAma- 
yf(c/rt»a fp/?« /9x«»ir,<>^c.id e A , dehcienic domino CatT.illo 8e aliis 
dcfccodcntibusdom. loannls. in reliquis bonis rubAiiuit hxre- 
dcsvniucrfalc$,dominumCaro]u3t Antonium fratrem Se eo tue 
dcfiinfto.tiusfiiios.hoceA,dominum loan.FMntifcum , Sedo- 
Tuinum Orarcm.ii itaque filii domini Caroli Antonii, fuerunt 
a ccAatorc AibAituti immediate ipA domino Camillo.Imo fi ipfc 
dominus Camillus rcliquIAct Alium, putalacobum.Se is lacobot 
deccnitTct dciod e, nullis rrlidts filiis , ipfi lacobo celerentur Aib> 
AitutiprxdiiAidominuslQan. Francilcrts&Cxrar. Cum AibAi- 
1 tuti fucrintUne*iprmsdom.Ioannb, quod (anchnext nomen, 
cAcollcAiuum,cum ficdtultoramgraduumduxfacaqu^tradut 
amnttmU:i*dHs.%.^md£mu0t.iMhbrr.&f9ltbam.&mUumit4. 
5./» fideUamnrfft. vW nout (r Ut$ fatat feraU* nata.ts-ai 
jSntmJeltg.t. comprehendit filios, nepotes Se alios deinceps, & 
propterca Tequitur dicendum. prxdidos dominos Io. FrandAu 
&Cxfarcni.{ubAitutosfuineiUivldtDodcccdeauexlinea8ede. 
Icendentibusdom.loannb. 

Etcxprxdiduapparct, 61 ios 8 edcAcndcntesdominifoannis 
Ico cius lineam. non fuilTcfimplicitcrpofitain iacoDdittonc.ita 
vt dici debeat dominum Carolum Antonium, fcu eiusfitios,fi)ir. 
refubAitutot immediate domino loanni, dcficienteetusHnea, 
*ic<l dicendum cA filios Se lineam domini loannis. fuiAcdilpofi* 
tmcvoeatam.-StpoAcamimmcdiacc rubAicutQmfutlTcdo.Ca* 
rolum Antoniu vcl eiu»filios,boc cA,do.lo.FrancircufflScdum. 
Olarcm. 


Nec hic obAat, quod przdidafabAicurioaisverbaifiMOt&ii* 
no dire Aa Se ciuilia , videlicet , in Aimit Ak» hatredes , Ou.iaxta U * 
t.iapmifjM9alfiar.&faptiat4ab/fit. fhKifaaamJ. QoocaAi 
iDhdcicommtnariam f rciblut nonpoicAi aaktaatbbat.tad. l 
titaL maxime cum tc/btorc ipfc pauloinfcTins fixerit AibAicn* 
ttoQCin compeadioram in illo vcril Et etum,&c.ekkiA prz. 
ccdensfubAitaiiovcrbBsdircAa ciuiIibusCiAa,noa trahitur ad ^ 
fidcicotnmifiarianifVttradiiCrajr/r.iiirRiyriiv fSjntai.ii. Ki quo 
(equitur, quod cum fiHtdom. CiroUAmonij ,rx(ubAiiatione V 
illa AiKeucrenoo poflciutcum iam dominos Camillus lunior 
Uxnd\ttt<midi\Km,nau4lftU4dMMi,CJtmfak&aimJUJh( 
neccAc cA dicere, quod Aiccedant ex claufuLi» Et fms , qu 
ponit AibAttutioneoi compcndiolam. Vndccum ad ca fitn 
AriiAa,quatenutftJij loannis dcccdiniintcAati.dcfideotccon'* 
ditione, ex caAiccedi non potcA. Nam rcfpoodcr.ir, primo, tc- 
Aatorem inAituilTe, vd verius AibAituilTe dominum Carolum 
Antonium Se eius fifioa.dominoCamilio luoion(vt diximusfu* 
prad fi dcccAiiTct fine filiis. QuocaAi etiam fi coocedetemus te* 
Altorem fuilTc vTurn verbis dircAb ciuilibos tantum : adhuc ta- 
men UU ad Adeicoromillariani trahcreotur.rt rcrpondcruntCa- 
flitafjai9nfilt$4ii, VtftfaQ» ^dukaavmat.i.l^$ftiaia,& Aa 
tbitsaut m anfiba t?. mmmt. ^aaifttatai eli Vafijamt m IraA. 
dtfatct/mamtuatitat.i» i#. mtttaLdt tmpadx^/aijbtatjia* 
tatrt.?j. 

RclpondcturAcundo.tcAatorem vlumfuilTevcrbUdireAli 
Secommunibusfimuhquiadixir, mAituicSerubAituit,quocafu 
coneinerurctiam fideicommilTaria. ltaC#r«j«//m4jiaiu.*l fjr 
iM,Qso4laf.nam.47.^C4iM9l.aMmu97. 

Reipondetur tertio. ullatoremvocaAedomtnumCaroldm . 
Antonium Se ciasfiliot.quasvaldediligtbat Quo fit . t vt verba J“’ 
etiam dircAa ciuilia . trahamur ad fiddcommiilariaro. Sicuri 
hanccAeeommuncmDoAorumopinioaemtcAamurC^faWtu . 
tnl^tcbat.aumuej <^Riiatn4!daiitM.aata.^4». qaiAhmtamt- 
tatrxt. \ 

Reipondetur quarto,tcAatorem ita dixilTc : ia rrbaait tamin . 
*hn tm h^autttbas ^ tanhu , cf tiat bateiiiaush^uaftfoiftitai^ 
tjje nltttrat lrxrr/rr,^-r.IIUdi Aio , eitM , fignificat per.* 
ronamipfiasteAatotb, Acuti oArndum illa fublequcntuvctb^ 
domimiiti Carolum Antonium ciusfratrem. Etfupracurodi* t 
xit.eiushxrcdicatb. Et in dubloficetia referri debet diAio.ciut ■ 
ad perfonam tcAatoris. 4 tx ftiU. ttgatuj , O iixitta ttf* 

numert ^uinta^ai Jri tcLae. & dtits rtt^bia ioafiUt./t 6jtam.it 
lib.i. 

Et perindecA.ac fi drxilTct.inAiiaoSe AibAicuomihi dominu 
Carolum Amomum, Sec. QuoAintclcquiturhancdTelubfU- 
tutionemfidcicommiAariam, viegregiedoctiRB4//iuMi Lptti^ 
jf.quem rccoiiAintibiCa/^rf/* a«Mr. if. wCttattiga&< 
Cd^aainutn. tu. qui alibconmcmoratis icUanir communem 
At opinionem. 

Rcfpondctur quinto. tcAatorem paulo poAtoferiuileipAir 
dcdaraficidumfaAa prohtbIctouealieoatioDU.ha Ariptum cA* 
Cuattnmiaareht &uitt%d4X iffiimtaasttJldttrtdiimfUtUtfrIp- 
&ut^it^4titpi4iiQu,Oija9liitt iffnamtufiduam nas i nur a m, 
reram & barUttatu, pttfttat mnae tmt sinat mt& fa- 

mUit. CTtraeairt debere aipTafamataJcalet drficadmtetpa *m- 

ftalam,lfitttm4t^aaiataiit,&ex6tHJ ma/iahaaiegkma&Ma^ 

taraii. Et eafinha,adprafatu mafiulet & defieadMeitpalmtam 
wtaftaltHjaiipfiasdtmmCattb Aataaiidt Utfbaatatut tmfrattu, ' 
ttg(tmti& atjaraUs'mt»fiaitM,(AlaaftnipeT paias pta3$iatsaa,taat 
futfitiatiembasai'maicm,>t faftafa8u,ttaw ntlmimada, Hit 
voluit te Aator bona Aia ,cxAin AaproprialioeamaAufina, per- 
uenireadprxdiAum dominum Carolu Amooiiun eiurqueti- ' 
lios. Qupdranevcrbumtpcn*cnire,eAcommuneatqueitaa- q 
ptum comprehendere fidcicommiAariaai , ficati Se dircAam,ve 
tiadanxBattelasmL Centari». aamertat.f. devaffat- &papiim. 
fabfitt.&sbidtmlefra,aiau.if.^tjfaaum.ttt. qutcocnmusem 
clTctdiintar.Seidcm rcfpondcrunc AUxaadgrmtenfibesd^wam. 
j.bb.3-Swa.SeajM uapies4f-aum.itdA.s.^ Cm.laaM (tti/lm tj. 
aam.i. 

Et verbum pcruenio,eirealiquandoobliquum probaot./.fi* 
teJnmer,%niaiaa, & Ukafediiiu.f.adStm»ta/ltatkl(imTttb<IUa, ■ 
Cum itaque roluerit trlbtor poA cernporis longum intcrual* 
Ium, nempe eallioAa propria Uaea.ficquc poA adham ab illis 
cxAialioea hxrcdhatem» pcrucniie eam ddsere aJ domioom 
Carolum Antooium Se citu fiAos ^ fcquicur dicendam , voluiile 
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pcrfidcicommifariAm illos rucccdirc.Ncc hic rcpugnit.quad 
prordi^t^ycrhAt pitiluluntm vlnmapartcpiuhibitionisalic* 
njtion ts,(|ux Gnr pi uhthitiu . cum accctforu lit ad prxccdcn- 
tcmdt<‘poil;ioncm ^ vocationem, rccunduin illam rcllrinei 5 : 
intdi:^i Jeba : oucfliadmodum laiilTime auaonute mullo- 
rum Nam reipondcnir.mincofi' 

Huui fundametitum in verbis prohibitionis. Ird tn iplamct ea - 
pretia viscatioric : cum dixit, v Jlc bunaruaperuentre od Dom. 
Carolum .^ntonium&ciuviiaos. Etideoprxdicta verba non 
vjnmntaccedorixad fublUtucioncmtactaminvcH*. Eitjuus 
erumniioi. Hoc parttercol!iipturcxeOiquodvnacflduicr{a 
abaltcra.ln hac enim lubllitmtminhnitumvfq; .comprehen- 
dens dLiVcndcntc» vitri quartum |»radiim, VI tradunt .i/rvonjH 
6i. bht fTttK$. ufMitH Dnu. tn/iiUnddUif. wKfJsrr. 

/S/.dtle^.i.lkimu$C0H/!jfJiu»irr. ^.*It9i/ium9mirt9. Imllavcrn 
fuh!liiuuoncportu,o»Jfe?.vrryiV. non funt vocati. 

nillvtqucadquartjingradum»i«vr.(^wf 4uim. m .iiub, Jerijhr. 

Et rurTuf in hac adiccit J.iufulam.ralu J c^aduv prrrogatiua. 
In illa vc.'o non adtcttt.Lt d.nmm voluit tt.’^JCor in hac vltima 
parteomnino,fr.i|tK*nec.*niutc quadam (iici'« dlilliusprr- 
cilcdiCtionivti^niiKatto./a/f lifo-^ca.uni/./iviv./^-wiarrriv rf- 
mtru:urMtmei .*>< 'Jt rtHscJc^ut. ^ Iwna lua pcrueiii re ad Domi- 
num Carolum Amomum !k eius delet ndentes . id quod non 
ducrat tdUtof ipll m antecedenti ilaulula. tf rtww/- 
i‘ 9 t, crr. 

F.'l ergo dis*cnduni, vocationem hane non efle atc e.^oriam 
aJ jlla:n . factam Mrrr/faw itum, ^c. Sedcircrcpititiu.im&.' 
d -claraiiua.n iliius prmcipain taCtxM m/i(N 4 lKt<!i^uu «hdh- 

H.simJIigimus.hot Dn.Caroli Antonii Hlioi.ruiire arena- 
lorc vocatos m prima lila pjrtclub(li;utioiib,qu^'intipit.li?iT- 
/7».-/.:^*r.LTquoftquitur, tcibtorcm tacitcprohiliuiirriUi vl- 
tirnod.crdcmi exlualinca . de his bonis tcibn & difpontre: 
5 oimgrauaius }■ rclhmerecenfcaturtn ncccnariumantccrdcns 
pro!iiP:tusaJitnirc,£.' CtdxmmKnn-iiele^jr.cfpiifu. 

icconrcqucntcr prohibitus hjrcd^infliiuere./prrc.^ fi 4 rre.dele- 
g-u.js{»^jrt.'4i.sttittnM(fnf:}i.nvm.}.{j(’.!.Hit}nusiii(tHj‘g^. nutu. 
Z4.(^mcnf. ut. numet. *. bh.2. Pon/fiuM 
^/.urjcwnj^*aj».^l.a*awrv. *.Cf ^-aliosdeinduJiria o-Tmto.Te- 
llatorcrgo dicitur fublhtutflc Dominum Carolum Antom- 
um,&ciusuhosAdrlccndentes, vltimoexfualincadcccdin- 
ti cum tcliamcnto,riuabcoh.trcdcalioinflituto, ALlinc hbc- 
ris.Quam quidem fiibftituttniicm & vocationem . ad commo- 
dum prxdictorum Domini CaroH .Antonii Si defccndcntiurnt 
mag.s&inag'saugercvoIcnsipfr tclUtor , fubiunxit , 
(tujHfilnt. cirf.Cd^T quidem verba flant amplutiuc 3 t augmen- 
t.<tiuc.Sicuti il^mlicat Ai^\o,&.l.r*umrn4ilK{l>o.dt(<x.2.ti!‘p«i} 
Albtrtiitmfitippin cm/iluz-z. »v*w. 17. /tir. j. Sic & dictio, etiam, 
a«gincnutiuadl,vt rcripfi/»itf«w/ji»a''r».ff.Dixitergotclla- 
tor. Lt quos etiam hiios . &c- Tubitituit vitimo decedenti ab in- 
icfhto.Uxpiicanthxcvcrbacasurucccirionisdeccdctiabintc- 
tcAato, 9 <:imptic.intcaruin fucccflionis dccedrnci cum ttHa- 
mcntoiac ll disillct. SubfUtaoprzdidos hiios Domini CaroU 
Antonii,viumo decedenti tciUco.&ctumdccrdcnti abinte- 
ftito, &linc liberis. Ltpropcereaipfcirflatorinrubfcqucnti 
verheurn omnino, reclc dixit, fevdlcomnino. hoccfl otrni 
cafii, Dominum Carolum Antonium &eius dcfccndcntcs fiic- 
ccdcrc. Sic enim duiiu,omnino, exponitur. vt poli alios/(/</^ 
ik CMf.3T3MII. 7tJlk }. 

NechuicfVnruiatquc interpretationi repugnat coohdcn- 
tlo R.eucrendulimorum Patrum fa 6 ta in rcfolutionerubdic 4 . 
Iiilii huius anni. Cum dixerunt prxdicla verba 
£^«r,<5rc.flarcreAriC<iuc&conditionaliter,rcu dcdarattiic.qua- 
h quod tei lator declarare Voluerit, quomodo irtfcliigebatiub- 
flitutionem fidam vUi moex fua linea t Sc lic deuenit ad magis 
particularem fublbtuuoncm . quam eflet prxccdcns qux erat 
generalis &: Tubcompendio. Nam rcipundctur.iino iurc am- 
pliatiucdicuti diciio illa , etiam , figniheat : qux omnino repu- 
gnat naturt deciarationistquia .ihoqui tcllator aliter fuiilct le»- 
cutusj rectius n.dixiirn.&quosfcirtcct vj vidcticct. aut quid 
fimilc>aut ialcem h mplieitcr dixiirei , FJ <fuot pbM^tUJftndtMts, 
cr. Cum ergo dixerit,tr^i«i oum //<M,lignilicauit velie lidci- 
xommiiruni e-lfcoinni cx parte perfectum St abroluciiin , nem- 
pe quud idii Stdeicendeiucs Dn. CaroU Aatotui>lucccdercnc 


Uli vitimodcccde-titi a teflato , &' ctiainab inrcllaio. 

Nccctum repugnat, quod licmi illa veiba. line Uberi'» im- 

f iortantconditiuticin.lii SL illa.abintcllato, flent condi tiona- 
iter& rcflrutnic,cx 

Nam relpondetur.quod vna [ de terminatio refpiciens plura ^ 
detcrniinabilia^qiialitcrnnndeterminat.quandoadrfldiucr- 
(aratiodctermiiijndi:lteUli,irc7./<'j^jamfrMr«rr.drr/arifr tli /am/i, 
ijHtm/ii Kti fktu Alexjn t utf.i 'fJiiT.s. 14,'m tn d. L um hft itire. t tfum. 

micr i" Kip4 nr /.I./H /r;«.)TC.^jr./. dt vnbnitm «y!tg. 

Porroin cafunoflrodiucrla admodum cflratiuinterhxc duo, 
dcccdcnubus abintcflato & decedentibus fine hberis. Nam 
decedere cum hberis, eil fecundum mentemSe voluntatem tc- 
flatoris, quiiamfubflituitStvtKauttfihok Domini loanniaSc 
cius liberos. Sed decedere cum tefUmento e/l contra mentem 
&: voluntatem tc/latoris , quiiam omnem alienationem pro- 
hibuit. Tc diximus fiipn. 1 H&r diucrfaratio, quia decede- 
re (umliberiseil lidcicoinmiiliim confenurr. Decedere ve- 
ro cum tcflamento , ill tideii omtnilTum deAruerc. Prxterra 
reguia,d./. MI» W/«rr. habet loi'um quando duo determinabi- 
lia poliunt xqualiter determinari , Iceiis vero quando t non j 
poliunt. Ita IVi/wf «ir dnl. It*, rn ttp4tn{ntt.»umtr9^du« .Xfrjimh 
taiiATtfidA. At noflroin cafu. non poliunt duo kxcxqualitcr 
detcrminarc.Cum vnum tend-t adcanieniattonem fideieom- 
miiTi r aliud vero ad dcIlruCtioncm.* vnum lit fecundum vo- 
luntatcmioliud vero contra voluntatem ti.fUtoris,vcdiximua 
fupro. 

Non etiam obflat alia confideratio eorundem R.cucrcndif> 
fimorum Patrum ; quod verba abintefbto ap^>onuin fidci- 
commiiro, important exprefram conditionem, /.^rtir7a/oirr.ri» 

l>d.admmunt hanc 

conditionem in .‘:dcicommiffis. 

K.tlpondctur.d./^oTrra/irfr.loqui in cafu c!am;quando trilj- 
tor Voluit importare condiuonrin»ncc aliquod prxcrtfit fidci- 
commtirum.quo prohibita ei^ct alienatio cx reflamcnto; licuti 
prxcelfit in cafu noflro , m quopoAniodum tcllator fubiunxic 
ampliando fidcicommtiTi Cofcruatioifcm.t/ f«o; ttwufihos.^c. 
C^x fanc verba non erant in cafibus, de ,juibuv rcfpondcnine 
^9(.%tnjndjomf.ifc-t*».34.?4iipmdumf'.?3.tiu.ei:Jueti4iii4tifMemf4 
tdtm iMJii itaf.3 f / Ji.#. iit>. 3. Fdhjni ittur tcnfilu rlrpnjrimi rcluutd.. 
lutM An^ifiUrHf0n/^/e.titi.d. 

PrtJt&t/jnel)d. loquuntur illisincafibus, in quibus tcflacorcs 
cxprclTim dederant tcilondifacuiutcm, qui eafus noflro non 
conuenmnt. 

Nem etiam obflat alia confideratio tpforum R.cuercndilTl- 
morum Patrum , dom argumentum fiimunt a praicedcmi fub- 
Aituiionr, facta Liui.rhlixnatiiraiitcllatohs,inquadeccdcmI 
abintcflato . Sclinc filiis fubllituicl.ucium (diinn naturalem. 
Quemadmodum igitur ibi tmporrant conditionem ; ita etiam 
in hacfubftitutione.inqua eadem fere vabalueruntappollta. 
Wrbacntm vniusfubfbtutionis | recipiunt declarationem a 8 

Rcfpondctur verba rnius iublhtutumis dsxlararc verba al- 
terius, quandoeodcmmodofumconecpraifecasvcro quan- 
do fumdiucrfa.vt in cafu noflro. Non entmincafubflitutio- 
nc faOa Dom.I.iui.x , locutus cA (cfbtor ampliarfuc , nec t n ca 
agitur de cunfcruandis bonis in agnatione & familia atque ita 
non cA ibi induam perpttuum hdcicommifruin , quo tacite 
iamfiicxclufadifpafttiotcfUmenuiia. fcddiucrfumJlmca- 
fu noAro , in quo iam conflat u-Aatorem voluiflctnduccre fi- 
dcicommilTum ariMiihmum.pro conlcruationc familiasApro- 
pccrca prohibere voluit qiumcunqtic aliam fncceAloncm tc- 
ibmentariam ac etia abintcAato. Fi is facile sk fcndi poteA hxc 
intcrpretJtia 

Euicalxcrfcnfut & interpretatio dielonim verborum . ah 
intcAato.quam idhihtti, mdufa/UT7’itu,4i'.v{Tftrfdidnm , qaud 
falicet voluerit tcftator , nt A vltinuis ex linea fua, vt puta Dn. 
Camillus Iuniordccci?iA'et,re1iduh^-redcabintcflatofibtiuc- 
rcAuro.it excluderet Hiios dcfccDdenteaDomin.Caroli Anto- 
nii fubfliiutos. Quam quidim interpretationem comprobaui 
jf’/rf.««w.f;.pcrpcndcndodidioncm illam, etiam, A' afiamulra; 
Nccprxdictje interpretationi obAaiu quxa K.cucrrndi/liini» 
Patnbus , & a prx Aou tufimis partis oduei Hr aduocat is , ohiici- 
uotur. 
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Et primo quiJc oblidunt Rcurrcndiffimi Patm in eorum 
rtfolutionc.fMb Jic 4 . 1 ul»»,quod h^c intcrpfcuuo admitti pof- 
fet , (i illa verba ab inicftato , fuittent idicttaproHibnioni al«> 
natioiuiipuu fi tellaior prohibuilTit alicnauoncm extra fami- 
liam «iam pcrfuccclTiooemab iirtdUto,umccnimccn liretur 
illamadiecitreaii tollendam diificulutcmfupradittam,ftxl eu 

fim adicvta fubftituuom , Bc coniunAim cum alia conditione, 
& line libcrwdccdlcrint,n6poteft dari hxcinielligi ntia/^i- 
nimo ncedtario dicendum cA , ipAatorcm fub AituiAc fub du- 

pluiconJitionc.fifinelibmc&abimcAatodcccflcrinc. 

Lt hoccomaeii (fubiidunt RaicrcndiAimi Patrex) dicen- 
dum ell.cum tclUtor iim prouidillci fupradi^idiiliculwiiin 
primi» verbis fubAitutionn, inducendo abfolutum bdeicom- 
miirum.dcficicnte linea loannis. Vnde ne verba fubicquciuia 
AntfupcrAua, diccnduntcA, adiciSa fuiAc ad dcclaraiionccn 
prxccdcntis fobAitutionia. 

Kel'pondctur,nullam penitus probabilem differenti^ ratio- 
nem conAderari polle «quod pratdidavcrbaabintdlato, lint 
adiet^Ufub.luiiiioni, vel pronibitioni alienationis; cum idetti 

effcclusfemperrcfu!tet.S!cnimadicAacA(l»ctitivcrccA}fub- 

niiutioni.cmanatcfTtilusiAc.quoJ rifilii&dcfcefldcntesDn. 
Cjroli Antonii dcbcnifucccdcrcUlivltimo decedenti ab mte- 
teliuo Si llnelibcris,alii alioqut fuccefluri ab intcAato.illi x Iti- 
moccnienturpi^HibicifucccdcrcTCum inclufio & admiiTioti- 
liorum Dn.Caroti Antonii, fit cxclufio & rei;ctio illorum bx- 
reJum abintcAato, alias illi vltimofiKCcdcnriumJ.r»«prcre»’. 

bi/rn j. 

Et ideo pcrindccd. ac fi te AatorcxprciTc prohibuiflce , illo» 
alias abintcAato fucccdentc» . ne in detrimemurn hdcicom- 
miflanx fubllitutionis fj£tx de filus D.CaroIi Antomi.poffint 
fucccJ.rc. 

Et proptcrcanon dux *'vt dicebant Hcucrcndifrimi Patres) 
condmomsifid vna tantum eA.ac li ita diviffet , dr dfCfdt/iriiio 
.lefieudenttius Uuwut /cyfan.cr rf J4J« twepti &fmcflm.fuC‘ 
tfJji Du.CAr«!m Ant«aau,& 

Sec verba hxc dici polfunt fiipcrflua ; tametfi iam fupra fe- 
cerit tcllatorabloluium fidcicoinminum. 

Nam cum aninuduerteret tcAaior.fc fatis non dcclarafic,& 
fidcicomiffum elficax ordinaffe, voluit ampliariuc & augmtn- 
tatiucfubiiccrchxcvcrba;f:r^awrr«CT)ii*f.crc.vilignificarct 
fccxcludcrcifucceiTioncbum.fidctcommifii.quofcunmalio» 

hxredcs , ex tclLinento, vel ab intdUto illius vltimi dcfunfti, 
exiinea loanni-shlii. 

Secundo obiuiunt prxAantilTimi parti» aduerix aduocaii, 
quod data noAra illa interpretatione . tcAator prouidifiltin 
cafurarocueniciiti. nanpcquando ii vltimiis dcccdcn» reli- 
qmllet matrem flbi abintcllaio fuccedcmcm. 

Nam refiHindciur.eafum non effe rarum , quia non modo 
matrem ,fcd 5: alios ex matris cognatione. vel v xorc: fibi ab in- 
tenjt<)lucccnuros,habcrc potuilUuEtadmlflo citra veriprx- 
iudieiiim.quoJ cafus circtraruss attamen vcrtfimilc tfi tdlito- 
remdiligcniiffimum omnia prxuiJilVc, Scomniexpartccon- 
lulercvoluiAeprofiixfamilix&agiutionisconfcruationcific- 
uti ex ipfis fubAitutionibus &: probibictonibus faciis manifc-* 
Ac colligitur. 

Tertio obiicitur, dictionem, etiam, fuiffrpofitam in princi- 
pioc!aufulx.Etquosctiam,non autem fuilPcdi^lum, deceden- 
tibuSctiamab intcAato. 

El ob iti noit ampliare verbumab intcAato, fcd magisexpli- 
citccxplicareid, quod fiiprabrcuibus verbi» diftumfuerat.Ni 
rcfpondctur.i»ullamcficdiffercnru,quodttafiTipiumfit,^iw< 

dntdenftlmtjbmteft^t: vclficrirccferiptum, 

ques fiboifiAptmiiKtdentibmttiitmab uttejiM». 

N'oi>cntnl<b^io,cti3m,implicatnauas&;diiicrfasper{anas. 
at q; ita nortteferturad noua$ perferus, cfi iam fupra vocaucrit 
BcuibAuucritfi^osStdefircndaiteaomncsipfia» D.CaroIi Ao> 
coniiiAipibnim liliorumlibcrocmAirpcs,Ac.dixitlibcro$.fi- 
gnifieansdefemdcnte»a«xr4/ifierpr8M.drm/':/^/6'fr<(dafUt^ 
Alt.n,i.&4hf .q—t umnunmMa t» C9nfjJU9t.lA.t. 

£ A ergo neceffe dicere, dictionem banc.etiam. implicare at- 
que ita referre nouum cafum fiibAitiition»&. vocationis , qui 
aidemeA»vt filii On.Caroli Antonii, fucccdamvltiruodece^ 
enti.rx Tinea Dn.lo*nnU, non folum deccdi-nu condico te- 
fumcntOflioc dl»rc!kto KatreJe ex tcAamcnco > icd cuam de- 


cedenti ab tntcAato, nemperdiAo bxresic fibiruccdTuroib 
intcAato. 

Qu<>d autent prohibuerit hk tcAator vItimG illom ex IiBca 
D.Ioanni»,icAan poffc in prxiudicium fidcicomiiufli,cA cUrfl 
et pr(dsibuionc,q tacite colligitur ex natura fideicommifit, vt 
dicemus AatinuEt nifi dicamus, tcAatorcmroliuArprolubcre 
fuccciTioncin abintcAato , itli vitimodccedcmi ex Irnea D. lo- 
aiiDif,nufl prouidiircttcAatoriDvtroq;caru.fin}invnoiamtiu 
nempe prombcndofucccnioiKfn ex tcAamento. 

C^rto obiicitur. hoc VI rbum,ab intcAato effe generale 
habcrclocuminomnibusdcfccndcntibuaindicUcliuralivo- 
catismon autem in vItimotantnmdrccdcnte.Nam rcTponde» 
tur.tcAatornniam fupra inuicem 8t reciproce fubAuumc, do> 
Iccndentes omnes ipnusI)n.Ioannk,dum ergo in haccbufuta* 
Et quos,&.'cdixit,Adcfi;endenabus Dn.loanots dcredentibui 
ab intcAato,&finefiUis& ddcendcntibusAcmeccffccAtvt re- 
feratur fiibilinitioad vnumfoiumvUimolocodcccdcotrm,»- 
iiDquialtcroexdcfccndcntihusruperAitc,fiiii D. loaimbnon 
admittcrcntur.Ncc ad rem pcrtina^cis tUiui.mimf.stJL iiM.}. 

qufnt btc jRe^jtumlr^. 

Quinto obiicitur,naturam huuudtdiontitCuam.cAc impi- 
care cafum minui dubiubilcm,&explicarr magia dubitabilem, 
l qtafifjaru.n.i».C.radtlAtn,irJiMtWtibm 
sS’ Sed in eafii noAro,Aanubus verbis icAamcnd, 
femper explicaret cafum indubitabilem , quia in tali udlamco- 
to nullo modo dubitari poterat , quodviduraur potTe extra- 
neus abintcAato venire. 

R.cfi>undetur,quod imohxc Jidio,^, iocofu noAroaeget 
& implicat maiora exprciTisifioiti cius Icrt natura, nmultori 
audoribus fcripfi ui Carxj* mu 

//./rt.4.augmen:auuaraBcimplicauaaiiicire:& vnumab altero 
non diffcrrc.Cum enim hicccJlato^ecifl‘cHdcKommiffum,Bt 
inmultis tcAamenci partibus proKibuiffct alienationes, noa 
poterat dici comprrhenia: fuccefiio ab int^ilaco,quxex magis ^ 
recepta DoiHurum fcntencta,non connumeratur inter altcn*>j 
lioncstquemadmodum dixi/ndrM)^77-*-j«.Comprihendcba^ 
turquidem fijccc/fio ex t^amemn. quia illaintcr alienatione» ' 
rcccnfcntur, v t fiuibunt omnesm Lfttt. ikkg . er dtd 

Nec ex aliqua alia tcAam rnt i parte con Aat , qtiod prohibita 
fucritfitrcciTioabintcIbiio. Koncrgodki potellcaiusiAcde 
indubitabili. 

Scxtoobiiiunturh.Tcvcrba.ErfxMrru.^r.impticarcquoad 
pcrfonam'difponcnte.fupracxprcfi'am,adquattircficTtar illud 
rclatiuum,quos,non aumplicarcrcfpc^tuIimitationis&reAn- , 
Bionis comprchcnfx in illis verbis at> intcAato, ad qux imme- 
diatereferrinon poceA prxduAadiiAiu.etia, vt per wxtuumf* 
^4.«./0./r^.i.Hujcconfidcrationi nullum affcrorcfponfumicura 
excogitare minime po(nm,quid libi relit*id quod non tantum 
iribuo verborum obfcuriiaii, quantum forte debih meotn- 
tcllsrfbui. 

Septimo obiicitur,quod cum dieUverba,dccedcnribafb in- 
tcAato, faciant conditionem, vtrcfpondit.Sar.Iiw.Mrsqfr;e.8iB 
ia-rfr//o.r«M)irMa/i(r,M.f.ncceAario dicendum cA, Qrdrocicnte 
di4ta cdilitionc fiuccafu intdlad.fidcic6mif1umccffct A con- 
fequencerquod Aent rdbidiuc , & nonampliarsae ad cafum 
tcnati,quiaalias dici non poifcnt.quodAarctcunditionaliter. 

R.cfpondctur.prxdicb vcrba,dccedcntibus ab intcAato, o5 
AareconditmnaJitcr.fcd ampIiatiaedifponcndo.rtfe.Da.C*- 
rolus Antonius , te cius filii fuccedam etiam vlumodcccdetiti 
abintcAato. 

Et hoc quidem dicendum e A tlUs rationibus > quas m £ tmif 
i77.im.ssJ9nfiietm.iq\xx fane rabones non erane in exfu SMmt£ 
tmfjso.n.J4.rfrf.iL Et fi Aarent conditionalitcT,opus effet ea fie 
refoiocre , ergo condito tcAamento non fucccdcm Dn. Caro- 
lus Antonius Ahlibotq; tuta ncceAanum antecedens tcAator 
diceretur dediffe icAandifaculutetisddquod n^grucvolun- 
ub & difpofibooi tcAatons,vt diximui m i.(mj.J 77 JUL s4^ sf' 

Cf mfij ctmfrvUmmiti. 

Oftauo obudtur.quod imo alius cAfenfus horu verborum, 
ab inuAato,qu( venus debent exponi vt Aem cundibonalitcr, 
h.c.fidecefrv.bntnullo conditotellamcnto. & confcqucntcr 
datum fub cundibone, cenl^ur ademtum fiib contraria con- 
ditione, hoc cA, decedentibus condito tcAaincnco non fucec- 
dant . taur .1 ULqtmmkffjU imLfjr immfr. ff trjJiu m.fli t.f 
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Ug4tu.nl.2.ntfjdupund9& terti*. R»- 
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Rcfpondctur primo, interpretationem hanc iflncccflariism 
antcccdt admittere, qnod a Tenfu contranodatarutcDandi 
ficultii. Non enim potcUdid.cjuodii filii dom.Caroh Anto- 
nii non iuccedant, decedenti illi vliimocx linea tefUtoriscon- 
diro ulUmcnto , nifi in necefiarium antecedens fateamur . te- 
ibtorem dcdilVc tdUndi faculutcm. Quf quidem facultas ve- 
nu a fciifu contrario. <^uiadi\it teiUtor, decedentibus abtntv- 
Uatofuccedant. Ergo a contrario , non fucccdantdccedcntib. 
teiUtis- Qui quidem argumentandi modus idem cft cum illo, 
dum dicimus.datum tfimconditionc.ccnletur ademptum fub 
contraria conditiunc.vt fi dico . fi 1 itius factus non fuerit 
fui centum libi lego. Ergo i fenfu contrario fcquiitir.quodfi 
Tmus fachisfit confiii tibi non lego Jia fumitur argumentum 
adnfu hoc contrario m fit-jfM i tttdir. e* demmjh. 

fiimntJIiimpttrllfxertiirAltx.c’ t^.tm.,yrtfrrt 

*A» Det.nM .4 '.qui «dem affirmauit manitclle . & m fpecie tere iA 
<Mr.ifi Tt^f.:'7S.nM. ^.f<imubimunfTc,V0iuta4M;qium iM^dunenjim. 
EurriuTdm u 1 tnttnu tu l*t» 4 (mttxm fenfii. nu. 4 ‘. rtetnfet, 

^UMtfmj 4 dkuadj .§.dt fured-mjia. rbi panter fumitur hoc ar- 
pimcntumifcnfu contrario, feuvt datum fub vna conditione 
ccnfi.aturademinumfiibcontrariaconditionc.Tcl>atorIiC di- 
xerat: Titiiu fijtei nieiutx^fcmththireirji». SiMUhtTiiimhdresfffe 
9tl»<irt,4sa prim m4rietur.<fii4m meum iurtditdtem ddirrit , aw/ pbitm 
ex feHMnni iubufTititum Stteim & ferta met likn e* fcrrc- 

dr< Hic conflat f.TUts datam cflchprcditatcmfli liber- 

tatem fub conditione, fi Titius lizres non crit.aut filtos no fuf- 
ccpcrii.'u vero T irius adiucrit hxrcditaiem . aut filios fiifcepc- 
mfcruisdatanone/lneclibcrtas.nechrrcditas, &fica fcnlb 
contrario, vtmcafunoflro filiis Dn-Carolt Antonii data tuit 
fucccifio.livitimus ex linea icllatorisdcecdcrctfinctdlamrn- 
to.&;IInclibcris.Ergo3rcnrucontrario.(ilns Dn.Caroli Anto- 
nii data non efl fiiccc/Tio , fi is vhimusdeccclerct condito tclb- 
mento& fine filiis.Hacpaulofufius votui ea ratione explicare. 
quodanimaduerti.prritantinimospartisaduedxAduocatof. 
in eorum informationibus. conflituitTcdificrcntumintcrar- 
gumemumafcnfucontrario, &propofitioncm hanc. datum 
lubcondiiionc cenferi ademptum fub contraria conditione. 
Cum verius fit ntl ditrcrrc.Hoc itaque pofito, quod tclUtor ille 
rci'undumhunc fcnfmn dici debeat dedilfca fcmfii contrario 
hanc tcllandi facultatem . fcquitur dicetidu(n;argumcn;um i- 
pfum fumi fic non poife. Quandoquidem rrfultaret corredio 
te voluntatis mutatio in continenti tpfius tcilatoris . qni ^fu- 
pra3c infra, femper enixe voluit bonafuaconlcruari m agna- 
tione familia . falua iemper gradus pr.trogatiua, id quodcll 
pcnituscuntranumabfolutar&fimphcifacultatitcllandiiqua 
uiliitui ciumpoffimt cxirancu Q^d vcrocclllt hoc argumc- 
ti geniK adcuitandam contrarictatem Screpugnamtant volun- 
taus tdlatoris.trad u nt glolfa BjticIi d tnlrlr ff.it IrgJt. e.& 

I ucTdrd. m «ntarid if^dlt in l*(t fenfu (9ntt4ri$.vum. 4 1 . ver fi. tftud . c” 
firihmt sMnesjuU.ffJe eft.tnmjbt AUx.m.f.efr I 4 fjtu.f 4 .rerfs.bm- 
tJ.& egrtgte m *d tm pt$ft Decm « cwtjiLjSx»i. 4 .retf f iZa ciumiuxt- 
u.fHtm retuJi,criHdjotif.i77.num- 47 - & bu dtcedit Abut. m rtjfenf 

Nec Ilie obflat. quod non rcpugnet.ordinammeffeatcfla- 
Ti tore t perpetuum fidcicommilfum , & datam ciTeabeodemte- 
flatorc tellandi facuit item. Sicuti Icgimusin cafu , L T 1 tu.ff. 4 d 
Trtbtlbd».^ .iHshint.tentrjreguxm, c.eed-nt.&reffmderKnt ioanta 
Senjin»H}ii.ii.nMja.s.v*rf.H4mttJide(tffiffft, Ubf9 4 . Kum. mtetufiLtif. 
»NM. 2 . bb. a. Cretna m e 9 nf 1 l. 41 .mm. f. lu/iniit (Mifii.r^j.bki.Pjnf.tn 
ton/H. 2 f.tuuM. aj. bh92.&SoimmlMmarintmJH.i6j.(otMutM.rltniu, 

blftet. 

Namrcfpondcturcafuma/.4T/ri4,clrdl.1»rfviir.nmrrare^4rMr. 
nuhopjdohuic nofiro adaptari. Ibi enim non cUindudum a- 
liquoJ iidwicommidum. nifi in eo, quodilli hxrcdi fupererit: 
atque tu ab initio non cilconllitutum fidcicommiflum m bo- 
nistunvrcliduatcflatorc.fcdin Uits tantum, quxcxlbbunc 
tempore mortis ipfius hxrcdis, &propccrca nullacfl repugni- 
tia. vel contradidio.qux quidem coiuidcraturin cafunollro, 
in quo Ibrenoii poteit .quodfciiipcr& perpetuo bona debeat 
conLruariin^nat:onc&famiiu.&qu(M grauatusadlibitum 
UlUrii^ue ci^ilponcrc poltit. 

bevunda tiLduoiutiu , emuUjudd frojtpmlitr^, ndmiffteatA 


vtv p/reiudutum . tfuedteffjnJi fjfuitmteiteejfi fuerit itmntC.Mm^t 
Immrt.Anuttfijrt fetumt aiitmaudum txtrAntnum.rtl fohnqutdd 
tes. fftiifiiUi txfjmiiuHe^hjnnuuf Et refpondcndume/l. teibri 
&: difponcre filium potuilTe.quuadcommodum famiiix Ele« 
phantucix. Nam multis tii tclume nti partibus conibt enixam 
fuifictclbtoris ituiitcm.ac exprefiam voluntatem, quod i>ona 
a rcrrlidaconfcruarcmurfemper& perpetuoin agnitione 8: 
fanulta IJcphamuiia. Hoc fanc cxprelfit tcfbtor fiatim prohi- 
bita detrictationc T rcbeliianie.T. loanni filio eiufq; iUiis.PolU 
modum rubllitiiio fratre eiufq; filiisic defccndcnttbus: &nir- 
fus. prohibita bonorum alienatione. Demum cum detradio- 
nem 'I rebcllianiex prohibuit fratri ciufquc dcfccndcmibus: 
his fanc quatuor in locis cxpnile dixit , fc ita difpofuHTc & fe- 
ciflc. vt bonam agn.nionc& familia conferuentur. Q^fanc 
raiiorcflringit dilpolitionem, \ t fcilicct tefiandi facultas | eo- 
cella grauatomtciiigatur.mododilponat intercos, quifuntde 
familu&agnationc.ltafimilimcafudocui, B4rtJJiif4ter,%.fun~ 
dum.dtU^At.s- CNmdfxrr.prohibiiamaiicnatinncm^ invita.ee- ij 
fert etiam prohibitam pofl moricm.oh adiedam ratione , quia 
voluit honaconferuariin agitatione & famiha.£/ Vur:.ftiun:;*ttt 
M^niu [itfe.^U4i m dddmmnajdifxm Bjrt.twue , fx^efi. 

Hinc etiam rcfpondcrum CjybrR//«r«ryr/.crf/.<'wa^r/«wn 
tUHtm ft, uudtdkbu.lib.i.^ Pjrifm imif.si.num. S7-&Jf. bii. 2 . .ju<W 
prohibiualirnatione t vfquc ad triginta annosadieda ratio- 
ne, vtlsonaconferucnturin agnatione & faniilia, extendi ilia 
debet ctiampofitrigdimumipfum annum. 

Hinccciamdtcimus . prohibitionem alienandi nominaum 
factam Sempronio . adicCCarattoiic pro confvnunda agnatio- 

nc& familia extendi tadaliosomnes.ItaA^'m;n/.^tti/lML^Di- t^ 

uun/e(ioui4leelurj.nM.ise.deie^4t.i.t(uem freutt fuatikCrmrta.num. 
«rc-lAftr/.iw.rte.lta ergo & nolifo in cafu dicendum cll.quod 
ufittlbtoriniJlisvcrbis.fJ9M«jr/iawyi^, ^.finipiicitcr vifui 
fit cunccderc illi vltimo, & luis defccadcndbuj tcllandi facui- 
tatemtattamen obad-icdamfcpiufqucrcpctitamrationcm.rt 
bona conferuentur in agnationc& familia, prxfumcndum elh 
quod imcllexcrtt.dumodoreilcturinier cos, qui funccxagna- 
C 1011 C&. familia MIcphamucia. 

Nam vbi dubitamus dr intentione 8c mente t difpo- xtf 
nentis . fvmpcr recurrimus adraiioncmab «Jexpreiram. Ita 
Alex.m tmfiL j f.e9i.sM.i.& CrduetJn cmtf 24 S- >».e. cum rat io difi- 
ponat de di<ft«>,& non di£lum dcrationc.vt poli Baldu i; Cor- 
neum fcnpfit idem 

24 S.mm.s. Eiratiucfiieit.vt rcccdamusafignificationcverbr^ 
rum antecedentium, vt egregie poli da irsiri.^ni4//w/a- 

2.lf(hi7JUL/ss-^fr^.tf-K 

$camdofiifFragatur,quodtclbtoriii illisvcrbLs. Etquo* 
etl^ ftItos.&c.mcontinuatiuc&;rclatiucrcrponditad prxee- 
diruu.licunfigniflcatdi^tio.t Et,quxcopulatiuacfl.&;obid f? 
copulatfublequcntiaantcccdencibustrepctitiscifdemqualiu- 
iihu^ .1 etm..futrj.ff.dtverb9UYb$D9i7.&rTjdimt idfmUm^riftc. 
HH.S. er 4 ff.iimjht.e turt.etfftgtt [>t(ia r«^^f nttu 

mtliufj^ Seut‘:^^n<e>if72.nu.i4. 

Cumcrgotcibtor.fijpravocauerit &' fubftitHtritDn.Ca- 
folum AmoniumS: eius dcrcendentcs.proconfcruacionc «- 
gnariunis&familixificctijmdiccndumcll.quodipfctclhtor 
dedent facultatem vltimo ex fiia linea, vtpolicttcfbri proe- 
iufdcm f.imilixconfcruattonc,aiqucii3 repetierit eandem ra- 
tionem in prxdiefisTcrbi5.Et quos etiam. 

I crtio accedit . quod n«^ari non potcft.quin hxetefiandi 
fiumltasfitcorrc^oria antecedentis, amplx&libcrx vocatio- 
nis&fubllituiion:s.'i'eftatorcniminantcccdcntifubllitutio- 
nc.qujincipitillisvcrbis.Jflrv/j^i/wmHi.crf.abfolutc&fimpli- 
citcrpofldefccndctesfiiosfubliituit Dn. CaroJum Antonium 
fratrcm&eiusddcrndcntcs.DeindcincovcrficuLKr^^fi/rrifMf 
Jfilrar.^c.CorreKit&rrcllrinxii vocarionem illam.vt fcilicct fuc- 
ccdtreni Dn.Carolus Amunius.&riufiJcm dcfcendcmes.dc- 
ccdcntcillo vltiinoex linea ipfius tcllatofisfineUbcris &finc 
ifftamcnto. Atqui difpojitio tcllarorii, t quxxquiparatur IU- r8 
tuto.vt tradunt Lutm '.mf.s.wm.it.eUuffme VirM}.in tr jcl.de re. 
trddu(«n/unj;ainc9rimddfinem. nu. ij. debet lic intelligi.vt minus 
corrigat, uuatn fit polii bilc:ficud &; de llatuto tradunt S«,in. Iu- • 
ui9TuufnJiLi2.\nH.}M.t.ecrjuet.memfiL2Sf‘.mi.2.f«J}Dcct.ml.rlf. 
$.m < enrfutdiieHe.Cjie turtdtbk 

Elii autem mmur correctio Se rcflridio.fi diccmus.dat 1 fu- 
iiicfacuJutetcUadiimereos.quifuntcxagnationc &: familia. 

KKkk Ei». V. 


lacobiMcnochij 

QuiaO&viiimoinouctmcauftoriustnultoru,quiinfw- iiU rerba» dcccdmtibut ab inerllato. 

<9 dcrcipondcruiu, | facultatem teiUndi grauatodaum a tcAa- Nam condmmdum cO»claufalam Ulam: Etfmttim fb$s& 

tore, qui fulctc ommilTum orJinautt , intcUtgt inter eos , qui ea qua habentur illa Terbaidec^rndb. ab loto- 

agnatione 0clamilurunt.ltacgregieSM«.5ru.mca^ flito.non deteaninare ad cuius commodum danhiiUtterba- 
f€rf.txifHiimtitmo{*ittnftT 9 JA. 2 . qui foaiori in eaiu rcTpondit, di facuItas^Solumenim in conditione poonur. quod deceden* 
nempequando tcIlaturcxpretTcacditfaculutcretcAandibx- tcTUimocxliocaipriustdlatoru fine tdbuncnto & /Inc libe« 
redi graujto:licuti colligitur ex verbis risifuccedant Dn.Caroius Antonius & eius derccndcnicams* 

Et So< intim in fpccte fcc utus cll Esttftn ifxf.7t nn.s1.&iui-^4’ reuii,Icgiiimi &: naturalcstdeTcendAcs ex Unca maTculusa. De» 
H.j. qui Sl \ o(e rerpondic , facultatem tefUndi hzredt grauatu indefuoiunxic tcAator rationem & canfamJkU verbis^ 
datim a idlatorc.quivoiuitbooaconfcruari m agnationeSt ($MfmutmtxgM4ti$m$&f4mlutffimdammittf4t$ru. 
hiintlu,& prohibuit aUmationcstmieUigi de laculute tefUndi Hxc faneratiofte cauTa^ficque hxc verba, non referantur ad 
£c iirpoticiii micr eos,quieifcnt cx agnatione & familia. Idem Eicultatemtcllandiconccilam : fcdad fubl(mitioncm fadam 
afiirmauit&ipfonctrari/jwc»«i/raa™/”/<f/'^^ SociniauAo- deDom.Carolo Antonio&ciusdcfccndcntibutxjuostcfbtor 
nutis memor non hient. dfc voluit legitimos maicolos cx Unca mafculina dehenden» 

Nech« pugnae audoriw AUxm. lurax/a^a- nxm.T.iafiHM.Ti ccs*cum illegiumi,vcl maiculi ex lineaf«minina. apti non lint 

3 m aihrmauit hxrcdem grauatum, rnmeJlatus&iincliberis conferuarc agnationem &famtliamivtmanifefbimclL 

cceiriiTetiCcufcrialVccutumfacultatcmtcflandi&inAjtucndi Q^caliundc colUgendumcJl,adcuius fiuorcm flecMis* 

etiam extraneos. modum fuent concelTahxc tcfladi £icultat.CoUici autem hoc 

Namrtfpondetur.qiiodintllocafucratclarum tcflatorem deba ex conicduratarpriustcflatoris mente IkvdunuKiCoU 
dcdiHi. amplam & liberam facultatem bxrcdi grauacotcAandi leda cx antcccdcntibui & fubfcqucntibus. £x antecedemtbo* 
etiam ouosJcxtraneos.Sicunipyr»h"*-a fttjitffcmt. Prxtcrca verbis colligitur, dum tellaiorvocauit & rubAiiuitDn.Oro« 
illotn cafu tcAator non fuerat vfusvcrb» tam claris & enixis Ium Antonium . deindeeius Itlios, pollmodum al^s ddeenv 
ad ligaiAcandum velle bona in agnatione Stfamihaconferua- dcntcsi&ificgradatim. 

rt;ficuii noAroin cafu vfuscli tclTator i Ac. Etdcmmn rcfpon- Et prxterca dixit, qood fiicccdercnt in Airpe* , & non in ea- 
d. tur, Alexandrum id fcripAncfinciurc&:rauonc»&quotum> pita. Exrequcncib(i$:quiaincorcrliculo.ErfMirruM)(far<9' 
niodo per t ranfcnnam.vt dici folct. tUfitHdenta, (fc. dixit £r )m dffurmk & f-mubd. 

Tcmadldubitatio.quxcxplicanda proponit ur.adm^.Dn. DcindefadisprohibitionibusabcnationisitadixuiGMiMHir' 

fMU,Antt^xftp«ruerit,m}ittHtud9iOH9tmesm^4du,(s-ji(t>xmiHam dft?w,cr tf fixum, refiilMxm tm la n arum . rmoif & b^tduM», 
io CjflMmAnttPtitmlttnmtm. tti \i»fiitiitrtd{hu<rttfr9xmum,bH frrfrtticiii4Xfre&^mem4>^HUe& f4HubJ:&pfftumredthm 
eJi.DfMtirfumJMm Frdn<tfiufH.trT>viiuKnm Ca/wo». Haededubi- 

tationc*.optofcolim r;.(^ntMiutntinrt^i/irun{fd:r«miMtfj77. tufimprTgrxjMifTtrtgAtiud.dr^. 

ma:.i 6 .vfr/i(.J{<umUtJhlul/:tj:i»,hl/.i’-i\no\ocidcmon{irzu\mul- Huconllat cnixamfuin*ctcAatoris mentem & voluntatem» 

tfx ratiombus Sc argumentis, Dorn.Camillum luntorem dcbu> quodgrad mm, ficqucfalua gradus prxrogatiua tUii & ddceiH 
ideinAiiuere Dominos loann. Francifeum & Cxfarcm proxi- dentes Dn.Caroli Antonii fucccdercntDumcTgo rcAator de- 
miorts. dtiteAanJtfacu!tatcm*.&UiacArcAridairccundumprpdi&am 

Etproh!iiusdubitationtsexplinatione,iW.«B.j;.m/](V/mji' rcfolutionem RcucrcndiAimorum Patrum fubdici?. Fcbr.ad 
ey?ia/iw,dixiconfidcradoscAcdiioscafus. Qi^iumprimus cA, comniodumagnationisAifamiltx.cAedamdiccndum.cAcrc-, 
ouandotcAatoPCratiauithxredcin afcinlUtutumrclinqucrc. Ariftjin fecundum ordinem & modum datum a tcAatorcui 
* cxvna familia vcfin familia: itanoncon(!dcrauitabfoIutc& in fucccdcrido, nullo condito tcAamcntoab ilio vitimograuatoa, 
vniucrfum ipfim familiam.Sccundus cA cafus, quando tcAator dioqui nec etii reibluerepotui Acnt ipli R.cucTcudiAimi,quo<fc 
crauauit hxrcdcm rcAitucrcccrio generi perfonarum , vt puta h(c facultas eAct re Arieta ad commodum famili^icum ncc boe: 
faimlix.vdillisdt familia, & apertius quandodixit, quod rclb- dicatur in eaclaufub. 

tueret hliis&dcfccndentibusulis. Primocafudixj .hxrcdcm Et quos etiam filiosi&c.vtfupradeclaraui. Itactiam^ai.M 
illumcrauatum.poAccligcrc vnuincx remotioribus lamilix, d.rwi/>;/.r#/./.myrFxf/»iFi(ir/f«w*/flrtt^rr*,W.a.collimtcxpro* 
coirefutuat Secundo vero cafu eligere debet vnumexproxi- hibitionibus,& aliis extra cbufulamfacuiutistcAanm,tcAato« 
mtonbus.Hancdi(linitioncmd/xrwidrw/x77-«‘'-i'r-rccct»ram rem illum voluiAcrcAringcrc facultatem ipfam, ad commo- 
fmiXcigl»fmi.YnxmtxfAmlu,S-Jimrerl>9,v»i.d€k£Jt.2.4r4^tn.)- dum agnationis iJcfamilix. 

kid^4keo,tHl.pero.S.^uire.Jfltg».&Ai’CmtxJiijRuoi.m(xnfM7. Etfuan!feAiusP 4 vyfwmd.r*>i//.aa.pfybc, ^frv/xolHgit fi« 

nu.i6.(^ttutnf.u7.flf*n,Uh.2.&4li0tfltaeiff*d>(iomlx(9rc(tnfHi. cuItatantcAadtrcAridam ad commodum familixexco,quod 
ti ii»d fftf 3» jAmnumnAui St(m.icn.in /• m/jx ifmlfXM- tcibtor dixerat alia tn parte teAamenii , vcHc bona fu» coolff- 

tlHJo.lih‘2. Et hanc quidem dilHnftionv commemoratis mulli» uariinagnationefif familu. Idem multo ebrius rcipofsdktple 

ex prxdidisOo^tortbus, approbarunt RcucrcndiAimi Patres pAnfimtHd.x»nfiiT2.uuma$64Mlft9tfm0,ditmdt{UrjtS«(immmi. 
Rotx.inrefoiutionehacincaubfaCtadic7.Fcbr.hocan.1586. tmfiL2ji. 

coramRcucrcndiitimoLauretano. C^uitamena nobis in hoc Sicraoex fubAitutionc& vocatione fucccAionis nullo 

diAlnftTum.NamipficxilUmarunt,primumcafumnoAroc6- ditotcAamentoa gnuao colligitur, faculutcm tcAandioAb 
uv lirc. Nos vero credimus adaptari fecundo. Dixerunt ipA, rc Anctam ad commodum funiltx: tolli emm omnino debet* 
b anctcAatorcmgrauallevliimumcx fuahnca, vtrcHnqucrct (ivt dixi :J fecundum iiK>dum& ordinem a tcllatoicprxlbtu- 
infamUia;proutincafunortro,tnquotcAator pcrilbmcbu- tumutuuettafaluam-adutprxrogatiua. 

fubm.abmtcAato,vidcturconccAlifc HUU& dcfccndcmibus C^wi» refpondetur coniidcrationi Reucrcndiffimorum 
loannis. facultatem tcAandi ad fauorem iliorum dcfamiUade Patrum fub dic 7. Februarii bdx inrcfoluuonc, cuius verbx 
ElephantuciLhproutrefoluiumhiit.dtc.Fixeconfidcratioad- hxefunt. 

mittenda non cA.Nam ipli RcucrcndiAtmi Patres in rcfohitto- Non obAant qux dicuntur dc cbufub .fthuxrxJmfrxngxtt^ 

ne fada dic 8,Noucmhris,i585.fotum dixerunt, facultatem te> MdAfxtMtSdUitelligittrAimtffijtt.Mt i i^tumU 

/Un<liconceA‘amatelbtorepntdidoloanni& cius dcfccndc» nufuifiat tfjidx$eMfum.relmqueiid»4it(MtdxfjimiM4. &(. £tprxtcr> 
cibus»cAciimitacam&rcAridam adcommodumfamilixEle- ca.duminipfarrlblutioncmvcHiculo. N'«a«^a/, 9 »»dfiMadh 
pliantucix,6f nonextcndiadbcncfitiumcximncorum.Erate- <>'«.dixcrunt.tc(btorcmjgrauaAc bxrcdcm,vt relinqueret in 
nimillo rcfoiuiionis tempore difputaiio > antdUndi fKultas familia,atquc ita nosvcmriin primo cafu, de quofupra, Fioc 
clfctabfolutcfir libere conccAavfllimitata.quoadipfamfamU (auc verum non cA, quia lifpc^mut verba vkima didar cbu« 
|iam,acrcdercfolutuminhochiit,eflcrcAridam.audoritat€ ft>U,£/ yt» etum ita ilJx feriptx funt. Exb$(fr$(mfirm 
SpfmJaum d.tmifiL2si.C’ dtS0tMjU.72’mmjt. quos rctu* rwifdjputimi bnc verba figniAcant tc Aatorem 

h in prxccdcnti difputatione. Qim autem modo ilia tcAandi ipfumdifporuiAciuxudt-cIarattoncm. C*/htnfmd.t.flmfixmL 
Etcuitaxcifct exercenda »b ipfo grauato intercos , qui cifem cx obibt textos, quu bic gnu*-* 

familia* ipA Rcucrcndilfimi Patres tunc nulbm fecerunt refo- ait, vt relinqueret ia tauuUa. Vode It voi rcliquiti ^ difpahtcr 
lunonem. Non ctum dici potcA , nu« verfari hoc in cafu» busiccit. 
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SrMMARiyM. 

I AMfdul'um m fu<(tft*n« fster ftrm^tu (tntimtlm , tx<ladit fis- 

trem ititfm*Ksnaaii. 

Dmer/kn jx/u m fndu , tt tqtuhter ^dmuuMKr , numa* z. 
&tf. 

C.mfhttitz niminm Jiferntij mtcr hzrrdirjriiim rei ut 

4iii*i <x fziU ^ frmieniuzff<^>a ,Htuzi. 

j T^jf>ru*.hu fut turifjih.vntm ft^iMJncnt. 

ItifuiJin fei$du.ntLZ}.Z 4 .&JS- 

4 Ctnfr/tuptrfmrm $aru , rm pt9frumtf<*lttTm,fkMfriin~ 
duet m iHiitua. 

f Ttudum bxitJttziiitm ejp.tpud frafti^;' tm/uhm bzrtMtu Hu/iulM 

{aenjiiuuffi. 

Vtlfnfi, h^tdilmffuttx fiactrpzreU^tttmede/lendnuibMt ,n»- 
mera 4. 

7 llzudu fzH* matha de mzfujf eo iptevJe. 

i Fcudi Herediteriirelua/li neture efl.rtmtSe fiu\edetu , /irctiem 
hera m barw jSeduUbm df/ufuit^ u /kutdititr. 

f t-nuii fnu TtguUiKr ^iundum m (aamutte , rufi txfttfm e tu- 

re feudernuidttermnerum fit. 

aa Fcudaheriitiena.rtl iretmtt idiU 4 <fnebuttm. tem tamtiis, tjuem 
reopifm.pte/umuuT UU4 (annuum dijjtoftiatu ftahu^cieufar- 
yuste. 

/j Teudimfwctfmt .quai fli^^rngnetit fiuerjt/elitetehetfditjrte 
am defertur , tan/eu^utum txituM fft uruujue lamun- 
ilutn. 

Hifi temea frudum ti fit prima^iutme. 

U.fytditerueattmtiaquuiuet,re^iiu e!iadtebumiHU2i^ST,ru- 

lUfTaie, 

tf FeuJatmpruia.puiauj‘jtie *t/fuifit*.fi!i/ defendeutet ,tetujtum 

tK te petrtMmuit ^ berrdstette fiuiedunt. 

titaitU tmftaex (ammutu pennuama. feter feni fiueedtt, nume- 
ra i 4 . 

IteJmittiturtHiSefuviinerjiiaj.uu.n. 

liul j^reguUri legtbm, rpuha reguletur fetrjumium (y hetedaety 
mat.ti. 

tf ttuJtexfjtla&praurdennefiucefmK.ferrumttepatemex ferre 
exeladit. rhtdefutitdenda felrtegitur. 

za Feuda quaJiaire hxrediterta nandefertur.nrpat exfetre, mu r^re- 
frntet petrtmfuum.vt tumpetrua eanaenet. 

Ahjpuihu txtatuiti hee apuuaite Huteutfbm.HU.n. 

Z6 PrtmagemtmdimdentiitmfiimdaiemtafeudKmuanitiudeudum, 
vtrum ftipreiuduet. 

Z7 Diujfia erronee nan infert preutdiaum. 

zt CUjl/aeameffa fum peftt»entiu,qiuHdacautefefre/kmjntur pre- 
du futnpjafite. 

Z9 Caa/uetudaiufekduplurrmumaferetur. 

S9 ri/ieaditut putUd lunted» inter tegelu prhufpu eattuumtre- 

tar. 

jt OetuueedEieUjimpertinent.&Liumees fuanamnenetptapaf 
fidere. 

}Z Rtditm ffliaeSauanuumereri inter immal/ilu , tjaenda tarum teu- 
ft falauntar. 

3} RtJitm nantJJetxpertmentiueefrtuejjfeadelei.nifipdteufe ia- 
rtfii. Imuu prejfentur. 

3 4 Ceftu eppe&ettane,felMm tpfiuu edifuuem quad murit cingar , tau- 
latftar. 

Iteijue ruH predjeftdfalumuatfdiHia&impetiurH. 

36 Cejhufureleurienamen vniaajjle, furifUiitanem eantauni nan 
pudu(kbtafite. 

3? Cefracam efja i um pretii , territ , riruit , nemarilna , iSe nan preft- 
utunturdepermeurtii relftudelu.mfi fnn fnt txprefi. 

3t Czfram recagm/ceiu lu frudum tam {iit periment lu , >m dititar 
feteriprediefeudelief delirer id eanfiere debet. 

jf Preduftn/en de ufrt perttnetttui, ipunda m tam e fune tiim ,pt4- 
dteeli^a uanpafUeLmtur. 

49 ftMeuuim{imtprafiimuittttr^eJfcilUxjaei»rrefineifiuir. 

4 1 Canjuetu^ qau feih tfi.praberi debet. 

tt^lHadihp!urimuMptfa,tHdifeTuenduCzJhi perrweutm,ttu- 
tueraat. 

Idem in < ammutu br-jaendi rft, na. 4 1. 

43 Ceparetfgn^a iMuiuempim ipeli.eMetvfetut ttimn rtaaguitm 


ttTruattum.ulMi ettefarunn. 

44 Jemtmam nfnaennexum ,aamomprehendt tucancefmtdete- 
f.afeele. 

4j Fantetttiiffo.uan tanrefam falam circamieeeui. 

44 Flamiuftaniefi.iaiKeffjMtnen.lutripemiOjti/. 

4 7 pTedu . tfue fia impenfi f abditi i alere tenentur ,nauabid ftudeh* 
eet^atiKitfjria. 

FACTI SPECIES. 

Domm. '^apnfla de Tnr/o TndentmHfy 
atiTi9 tsjf. ttiucjhtns futt de (dflro SegunTfm ab 
lUufirtJftmo Renerendijjtmu 'Domino Cardinali 
'Ber nardo Epifiopo T rtdennno , pro fi omntbus e~ 
tus U^ttwits harcddus M.tfiulis. Et adictlum futt pa- 
ilumyquodcafr quo deficeret Lnea defiendetturn ma^ 
fiuLnaf dicit Domm. Bapnfix , itaqucd fiudumde- 
uoluercturad mcnftm Epifiopalem, non pojjent hxre- 
deupfius Domm. Bapttftxfiwvltmit decedentis yprt- 
uaridicioCafiro ymfiEptfiopatiiseis refittucret Jum- 
mam fix mtUium Kayncnfium ,quAm tpja Dom.Ba- 
pttfiafiu Domm. Baro ‘Thtlippus Ltchtenficm,aquo 
‘Domm.Bapttfia Qtfirumprxdtcium emitycaufitre- 
cupcrandi tpfrm (Jifirum impenderat. Es quemad- 
modum eadem promijjlo faita fuerat d. Dom. 'Baroni 
rhdippo. 

DeceJJit d. Dom mus Bapttfia reltiJu quatuor filiis 
majcultsjtoc efi, Dommojofipho expr/ma y.xore, do- 
mino aAntomocx ficunda, ffi Domm. Jufimianoytfi 
Jo.Altrtaex tertia.T>ccejjit dande Dominiu iAnto- 
nmsy nudis relictis filus, cui fitccejfirunem bonis allo- 
dialibiis Domm. Jofiph.pro tertia pitrte : Et pro alus 
duabus parilius JucceJferunt Domm.Jufiima/iusO' 
Domm.Jo. Maria. 'De f cudo nulla habita efi mentio. 
*Tofimodum decejfit B)». lofipb.reliais quatuor filiis 
mafiidu, ffi deinde mortuus efi d.lo.^i.m a, nullis re- 
hUis filus. Jlli tn bonis adodiaUbus fuccejjlt Dom.Ju- 
finuanus tanquam ytnnque coniunfhts. De fiudo 
nuUumyerbumfuit.BradicIusDn.luJhmanusanno 
SS79. nouaminuefiituram antiqua renouatiuam fufi 
cepit abjdufirtjjimo ^Rcuerendijfimo T)om. Qtrdtr- 
nalt ladrutiQ ,fuo nomine ac nomine diflorum filio- 
rum Dn . lofipht fratris. Et cum pofimodum effit e. tor- 
ta controuerfia mtcr d.Dn. Jufiiuianum pradiEfofque 
eius nepofes ex fratre, compromijfum fuit m commu- 
nes arbitros, yt fieret diuifio aquali fer bonorum fiu- 
dalmm.Et tpfc Dn. lufimianus petiit ab ipfis arbitris, 
ytitadmtdercnt. 

fluncd. Dn. lufHmanus re tpfa melius confidera- 
ta,nonobfiante erroneo compromtffa (s* petitione fa- 
fla , exifhmat ,fibieffi afii^nandam totam tUam por- 
tionem, qua fuit Dom. lo.Mana, fratris fiuytrinque 
comunSii, quemadmodum etiam bona eius allodialia 
m totum conficutus efi , iuxta Authent.ceffante,Qde 
legitwus barcdsb. 

KKkk > Li». V. 
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Secunda ejl dubitatio, an pradia, reditus, liueUi 
Jimilia,quafofidcntd. Dominus JufiHianusisrems 
nepotes , diuidi debeant tanquam feudaba , -vel potius 
yt bona,libera ir allodialia. 

Initium a Domino. 

C O N S I L I VM CDXCVIII. 

H&PONDCNDVM videbatur, fcudum hoc cf- 
fcdiuidcndumxQualjtcr imer Dominos ludi- 
nianum,& filios Domimlofcphi, unquam rc- 
S pr^fientantes perfonam ipfius Domini lofc- 

phi eorum patrisA fi is fuerit frater confan^i- 

ntrus tantum.d.DnJoan.Marut.iplc \croDn. luftuiianus fue- 
rit frater vmnqucconiunAus.tt hic quidem opimo, iu mul- 
tis pcrfuadcripoiTc videtur. 

] Primo, quiactriinfucccflioncbonorumallodialium f fra- 
ter vtrinque coniumflus excludat fratrem confanguincum , 
Auihtnt.irbBUt.cMlepttmahtred^ Attamen diuerfum cft in fuc- 

1 ccfiioncfcudi>t>“ qua fratri dcfunc‘iorqualjtcrfucccditfTa- 
tcr confanguineus cum frairevtrinqucconiunfto. vt feribunt 
Sdldm m (i$f.fTmu,%H vtrf , df/ufiefiM.fidtrum.&ibident AUi4f0tm 

Pr 4 fffina,toliim. rltima, tir 'dm» Ba/dm w t«nfil.}4‘ 

^r9ftmtmlshJ9 i.hUttmto lAMdenfm(4f.frm9.%.&(iiaA, nitm.4t4jui 
ffkdum dJTi p^iat.& ihdem Pr 4 p«Jirus.nitm. 72 .&Affliciui mtmtro?. 
C 4 jhatfis<yC 9 TntmmUC.dtUptmukacd. Jarrhniui .UttHoCt- 
4Tff9mma<ptifr4feudj!i . mxtrh4sfufa\ttt, man n.CuTtm Juw9rm 
tmljt.fnidtnm « vlrtnu ^tUHi4 ttrtu ^rtu ^tui^u . ttHmtro j6. 

^m(mfil.7SJumJ.Jiiimmmc9H/d2fJttiM.9.libr9j.TtrjtjiuB.intr4. 
Uja.deTttr4&ncmfaK^tt.%.decm9qa4n9,Sloff.2.fM.io.C4ffMtmm(9nf 
tHKm.is.CT4uet.m «mJiL H6. nxj. &(. AndnM G^Lin Ul)T92-9hftru.i. 

Secundo vrgere videtur , quod longa & diutina polu mone. 
nempe a mone d- Dn.lo. Marix , haftcnus pndidta bona fcu- 
daliapofTclTafucrunt.^quaiitcrintcr d.Dn.Iuftinianum&Dn. 

3 lofcphum 5: CIUS filios.Qui quidem aAuspofieflorii f taouam 
fuo iure fadi.priiudiearc videntur Du-lulUniano, vt rclpon- 

Tertio &: vitimo fuffra^i magis videtur, quod ipfcmet Dn. 
luftiniaims in compromiHo fuper haediuifione bonorum fv-u- 
dsUumfu-icnda.confcnfitjquoddiuidcrcturiqualitcr. Quod 
ergo fcmel ei placuit, difpliccrc amplius non debet ,m/. t\H 9 d^- 
TmLdxug.v.ir.m6. 

4 Etacccdii.quodillc.quliniudicioconfitcturt rem propri- 
am efle alterius, fi id per errorem turis facit . iibi priiiidicat , & 
doroiniumin illum transfert. Iua»m»/.wifw»//j/ya.»«w.;o.Cd< 
mit &fit(lt ij(n 0 r.(z C9rnJti (9Mji!.jDi.{9!tm. i.rerfiiuijiqHid etgt, lii. 
/. Hicmcdubiiim&ancipitcm reddebant, vi pro nepotibus 
aduerfus iiluftrcm Dominum luAinunum patruum. rcfpon- 
derem. 

R.C umen ipfa diliccmiflimc perpenfa atque confiderata, 
contraria fcntcntiavilacft verior & probabilior, quod fetbeet 
bonahzcfcudalta.diuidi nondebeantiqualitcnfed rmod ter- 
tia illa pars.qui fuit Dn.loan.Marii.aflignari debeat Domino 
Iuninuno,quifoIusinea portione tanquam frater vtrinque 
eoniundus.hiccedcre debet Dn. loan. Mari* . ei^ufo Dn-lo- 
fephoconlitguinco. Se confcqucnccrexclufis ipfius Dn. lofc- 
phi filiis. 

Et quo veritas hiccluccfeat, fcicdum priuscfi,fcudumhoc 
Seguntani.non efle fcudumex pafto & proui dentia, fcd hire- 
diMrium , vel faltem miflum. C^d fit lendum hireditarium, 
vel ex eo conAai, quia fuit coocdlum pro fc & omnibus iegiti- 
nus haeredibus malculis, 

5 Qu* fane Verba fignificant, fcudum f cfTcbircditafium, 

fic u 1 1 1 radii n t ]ji 9 bu/ Beluifim iu r<rp. i.de t 9 , qta fih (jr lured. ifmu 
in c4p.imfrmt.^ m tpnque.dejiufff/tvd. Ubtl- 

}‘yttf<poMqmfimt,de*li<n.feudtf4tPHt.AitxM(onf.i9.nu. 
S.^ini0>tf.2t.ntaH.io.ld).j.lofhdmmc9nf.i.uu,43-qiitti{ltitiiTa4^tit~ 
ttts futJftmitCAtimt m t9njib« St4fc(itM9SHUUtlumd^rm*SA§itliut 
w dcttf:9nti49. l-lancTcnicntiam probaui: Framiyfw Antonm t'i/- 
lAUUi m ruA rtj^i:j9,qit9d efiimfTtJfkm poji Commattimft Aui9nif Qjji- 


uftii . iT««. 3f. & :f. qui pofi pridi^-^Ios manifeficdisit, frudum 
dtei etiam hzrcditartum, quando rfi concciTum ,t pria/i' ,hi- ^ 
rcdibus.cx fuocorporelcgttimcdcfi;cndcmibus.^ndtm opi- 
nionem fccutifum Ldfirfnfit^ATetmiu.inLftdbdrede,^ qmdtd- 
nKH,de 4 tqwre 9 j 4 b 4 rtdit 4 fe.Ajfbdui m «p, i.%.fitmUtn. dt Cxfauatt. 
^Kttruimxfndi.Ruy.tmt 9 HfiUt.»u.i. er mmJiL 164 . mtm . «. l^ddim 
bb.2.V4Tunmttf9imm.uf.itJum. j. l»ftfhcumu m t 9 i«mtntsini ai 
C4^.f4li^itm,mpr4iMdju.NMM.:t2.:stliuHmm(9nfiLj9.nMm.ii.c.r4iitt. 
m <nfiiiji.utmi.$.Jfmu 4 t Mirrnm en Xi 4 & 4 t.ftud»nam . bb. iJJtuL ydt 
ftnddhxTediidTu.mim. ij. mjunl. {mrrjrumdftmtnfm , quj tetUtur 
hanc clfc communem opinionem , & ab ea non efle rcccdcn- 
duminiudicando, & funiungit, ids-m cire, quando fcudum 
concclfum efi,pro fc&: filiis hxrcdibus. vel pro fe & Kiredibus 
maCcuIis.Cum omni in cafu.in quo faitaefl mentio f hxrcdis. 7 
is filius , vel maJcul us hares efle debeat. Jd quod maxime con- 
firmat Jktfmnu 4HQmtmsjlu4tumiiii9 t9njii jc.nimui.^ injtd rt~ 
pttdm. 

Hisconfht.hanceflcrccepiam opinionem, cifiabcadiflcn- 

tiant Ba/iu» inl.€umTirnn.mpitr. C.dtfidtU 9 m$ntfi\ Alexjnd. mitnflL 
icsnumeT92.bb.t. IxftnntfTAhidiufaidtrutn, utm.uLDetmtn iifl//» 

tis.nuniaottriu.dr m(mfib9 ffU nionad ftKt9,f.ubtmin i9»fiU9t4. 

nMnuiaf.m{9nfib0is.mtmtn4&tn<tnfilt9iie.ntfma9 4.tT Affii&ut 
01 C4f.i.namtr9 2 .dete.qujibi <jr h4Ttd.»u/(Mh.BruHm tn t 9 nf 1 l. 24 .tm- 
ma9}. S4tt4int9»fiii9 / 27 - num. 2 . in tmfil» /a|. nnu.j. m <9nfib9t$9. 
tmm.ftm9.Aitns PmtUnt m Lfrmu , pfrrsrrrni. »nwrr« it. C dt Una 
imimiu. 

Et prxtcrcajncgar: non potcfLjuin dici debeat fcudum mi- 
ftum , nempe ex pa^co A: prouidcntii hircditarium , quemad- 
modum rcrip(enintUdiuBcii<//i«,i/«4rji/jyw.Cr4fiu.Rnnw», 

CuTt.luH. P 4 tif.S 9 cin.Ua>.^ Cr-ttut.ipus rtfert er fctiwtia lMiCfja.tn 5. 
fruditm4i.9.rerfic.qu4nd9^Cr t(TU9 ,<^\\\ icfiatur.fc pluria vidiflc 
obieruari in pradica. 

Et hisacccdumBa/iwmrwiyfieasr. Inuefiuat4d4m*a.(9lumu. 

/ecimdu.vrrfuul.nam rerbd duunrjibr9 s- STimHnn(9nfiIt924. (9lunM$ 
fittada. 

Et hos fccucus cH 7ytdjcmlib.2.vjri4rtmrf/ilurttrm , (Ap.tSttu~ 
tKtr 9 j.^optfinm.ldtm xfimttrtmt Itfiabe intetijilut ^i.Mxnttdtr ^ 

MI teti(ih9vltm9.nHmn9 ff. Arm hneStumlun trrtuftnt, 
Q,dtb9uutn4teTtm. l9jefhCBnn4in(9tmneHt4iti» jitof-jitUijutinitH 
J*4lHdtu.i!ttmtT9296.uttUc!muirenutntVKft!.riftfm9ftiimd»,C4mt- 
rxrmtnrrffvn/dtmprejfi ftofltdmmentar m Cjnxerq , (tltmHdqiurtJ, 
Tbotiids Mtwius in Xt4(iitt.fcudeTktn,itbT9prirn9 , ftuddxujlt» 

rttn«wrre/,i«9«/f.dicictiamfrudummifhini,quaodocft<oD- 
ceflum pro fc, & hircdibuxcx fuo corpore legitime dclcen- 
dcnctbus. Huius autem fcudi f natura ea di.vtltliusvclagn»- * 
tusliabcrc debeat coniunt^am hanc qualitatem cumiplofcu- 
do,vt etiam fit hires in bonis allodialious, vitimo locodtfun- 
£ti,cmin feudo fucccditur. Et quanqium dubitent Dodiores 
anqtilvulifucccdcreinfeudovel hxrcditario.vcl mifio.dcbc- 
ai efle hxres vitimidefun^ii, vel /officiat , quod fit hires primi 
inueftiii, mediante perfona fijorumantecc/Torum : attamen 
magis recepta efircntentia eorum, qui fi:npfcruni,e/rc debere 
hxrcdcmvltimidctunfti. Itaccnfuerunt Owtn* bm.m( 9 nfilm 
tjS-n$mtj4..^ettn.iunjnf9nfil.iSF.ttum.if.bbjt.^Pt(r^4rjM(9iifi4q. 
iMMii.i.qui teflatur,hanc eJfc communem opinionem , & fecun- 
dum illud confilium Curtii fuifle iudicatum. Ethisxcccdunt 
l*(obaiMuiftmini 4 f.i.iUt 9 .<jmfibtt^btrtd.fuu . }feTnumup.i.%h»c 
(jutque4U(m,?.defiuce/.fettdi,&4ftmtumc4f.unfrimif.nioM.2.4Jt4~ 
^nxtm Tcl Jilm.Et iH 4 n» 9 t 4 tt 9 n. uftdtitr Ufxrttlm ejfe rm/nMm.C4m- 
pe^iKf mta tdnfilu BrknijnedHjili/. nurnrc terri 9 . Pmfm ni < 9 nfil. li. 
mm.>z,Ubt9 iMMmtufTtiiumtmmnttrtu.dtfiibfeadu.Ubrotmif, 

M tit.dijfermit inttrftudx txfitid &prmdmt 4 , ^ btrcAanx, rrr- 
ftcuidnmo, /wn. Xfwnxt iiimxdotintwfilto ic.tmm. 29 . Ctmftdiint iii 

(4p.]mprti4ltm,%.pr4ie7<4.f9luMH.i4.nrJic. 4.j}ttatdtft9tm.ftud.4^ 

benxt per FelPunofia .1« ?«ww t ■ilLotus m ttf}mf 9 imprffip 9 fictm- 
mntJTiei C 4 nfietif,inm. 2 j. Ctnnttna m rtf^anf 9 fkb nmiM 

CumcrjTtj mifTef }9 . parim pefi L 9 mmmt 4 nti ipfim Cxnnetq , t 9 tum, 7 - 
C-teJxm. i. quoin loco fatis diligenter hanc /ententiam tuetur, 
rdedia opinione Ptmfiim((nsfil. 2 i. bbr.prmo.d' Fi^iaxnim tanfisf, 
ntmi.u. qui dixerunt fuificcre, quod Iit hires mediate primi in- 
m opinioheiucnint etiam .\kx 4 na.M( 0 tfibndeim 9 t 
jwmro 9 oCi 4 U 0 . ftir 0 tmt 9 . Geu^dmtu m cenjilig 9 ttjU 9 . nnmet 9 ^’nde^u 
*U 9 ,& Itwm CUnu tn ifrudum.qtttJiktietmj.reTjitxU /edqutr 9 , tn $• 
portet. 

His pramiiflu i dicimus nunc, quod folus Dom. lufiinianut 

firater 






Confilium CDXCVIII. 


^trrr nrinqucconiundius Dn.Io^NlArijr. cui hTrcictum cx- 
titic in illuih^ibiis.a iucccdtrcdcbcT in tcu4o. cxtilalo U.lo- 
(cphofiritrccuiiran^utnca.fcuciu&liJits. 

9 Primo ca rationc.quoti iuccciTioin tcudo fregiilatur fecun- 

dum nu commune, mii cxprcilim determinatum (it a iurc icu- 
doru m,lu docuit Frtft/iiio m <4f. fttm9 . m {'HHupJe 

fridilm/ku ti.tnfcu4e. r/«m jiu «nu tii VJtksiu » ioajU» Sf. numn oft- 

tm 40 . 

Lt idem fcnfit.fi rieicpcrpcmtiiur juUuinuApit.i.in innaf. 
mtm. 4. nrfit. f/i /htmrjfviidtrm i< fuut^mt frudi. ^Jfrrtiui Rutr. 
mimfiL4?.r.rKmts tat«iijii74A*ium.i.&FArifimm(9n^di.utfm.4t. 
bh.f. UuMitduui.MtX4nd.ificmfii.3f. yutm.rdib.l.BrTiMiiuurfitdt. 
uitm. 2 f.blu.Ui.:npr 4 lMdm ftudtrHtu.num.ij.C’ RtUsd. 4 FulU la tcaj. 
S 4 m. 2 ^ltb.t. 

Atcjuimfctido t hmdii4rio.Ttlmiflo,n<»nrcfcfiiurdc- 
terminatum Ictibus fcudalibuv.quod frater co>arguin(.u<k (iic~ 
ccdcrcdcbcai iQualiicr cum fratre vtrin€juecomutu.to. N‘.im 
ftvtcnam infra (uo loco repetam:) Haldus &; reliqui alltpati in 
pi imo .irgumcnto iupra. loquuntur in Kudo recio & proprio» 
quod alio nomine appellatur cx pacto ^ptuuiJencia . non au' 
tein in kudo Hereditario vel mi[lo.Cuni itaque mreieudorum 
non fit boc m cafu diiimitum » quod arqualiter luccedanc con- 
(aupuincus &vtrinquc coniunciuvlUndum cfi ditlinuiuni iu- 
riv communis >qux quidem di, quod vtrmquecuniunctut ex- 
cludat confanguincum..<a/^'W.ir;,Wr.r.i/rjproBi»Aarrj(. trpo 
JJomimisluibnianus vtrinquceoniuiiCtusdomino loan. Ma- 
ria , foliis fucccdcreci debet .cxclulo Dn. lolcpbo . cunlanpui- 
neotantuni. 

bcc undo t ufert.quod vbi cH fi. u Jum hxreditarium » fcu Ka- 
bens qualitatem hxrtditariam . prxfumuur» quod tam domin. 
conceJt n« . quam 1 afaiJui rccipieni . voluerim fe contormare 
cumdifpidttiunciumcaiTimunit. vtin cofuccedatur . prout 
In communiidilpoiiit prout inh.iTcdicatcTuceeditur. Ita 
decadem faCti fpccicconlulti.rcrpoiidcrum HubcmmcMif.is.viL 
4-C' \2tt4int4uf.i2?jnfu.Uh.t. 

Atqui iut commune (latuit, quod nrinque coniunclus ex- 
cludat con('an^uincum,<iLaiir&.(f>Ctnr<.iLrgo Un.hininianusex- 
dudit L>n.l >(cp!ium.fiueiudil:ns. 

Ic . lio .icccdit. quod ui fi-udo hxrcditario, vcl milio fuccc- 
ti dcnsfratri,d.b(tctiam f efic chis hxrcs mbunis ailudtalibut. 
alicK]tii non admittitur . ficuti fupra m prxniurts, auctoritate 
multorum cornprnbaiii: Et i n (pecic magis tradit Cumu 
tat»mmnsUtiu 4 di 4 p.fiAtufuimFf^^mSiniuuiKtAr.dtftuttji'ia; ftu- 
d 4 !um.m.i 4 .rcTfrbtttwn,c't.<ja>txfenttKtuli 4 liU(rC»>iift{try<t, 
uoJfratcrfiicccJens fratri m teudo concefib pru fi- &; lixrc- 
ibuc.cxfuo corpuredefiendentibus. debe; eliehxrcsipfius 
f{ atris. Atqui nollroincafu.Dominuvlolcph.noiituii hxrcs 
dommi (oan.Marix in bonis aliodulibus.fi-a folus [>oin.Iuib- 
nianus. Ergo pr cdi,^usdoimnus lofcpb exciulus dU docntno 
luilmian.Ltadrcmhanccuiifert.quodfiriptum rtlii^uii ( mt. 
}un.ia'\TMl.ftiid»ium,iai.p4n.pTtHiip.>puli.S.m.ao4dfn. Cumdixie 
aliquandorcT(iondififc,qu<>d mortuo vafaJliHqut rdtqiicratde- 
fcendcntescxiecmina.qut noniunt habiles ad lucc«.lfioncm 
kudi.tamen vriiithxrcdcsin bonis aiiodiaiibus.&: reliquerat 
ciiam agnatos . qui erant capaces feudi. fcd nun erant bxrcdes, 
tanquam vlteriores in gradu.quoniam tcudum > de quo ageba- 
tur .erat hxreditahum , A: nun poterat ad aliquem tranfirc. qui 
ronclVet bxrcs.ioqtm Curtius, quod confiituit.illudfeuJuin 
fMiflccxtinCtum.&'4<l dominum rcucrfum.cx quodefeenden- 
ttscxfccinina. non potcramrucccderc.quia incapacesiagnati 
vcTofucccderc non poterant, quia non erant harredes. Ei vere 
fic rcfpondit CJtrUa* *pfc luiuufilw primt. mmere VHJtitm$ .qiumfi- 
iurifmu kalindm mtiubiufi<mik.mim.4sMl/r4pTtiH9,SCimut \unt«r 
iw i9UjiU« H4 . m fnt , Ui/ro /etuu,l4,^ Cametm rei CjjneTjriki m re- 
jp4uj»mf4tjf> pofl I $nu»eHt4tm ipfim OtHiKiij.itUmnA ftxu, m prin- * 
c;/x*..;iujsrfj«/r/?rdfx/r.quod cum volens fuccederein t fendo 
nuHo. noiifitharrcs vlivni dcfunui,fucccderc in leudoipfo 
non potrfi. 

J-.iicrgouxclufusPn. lofi-pb ,exquobxrc*sdTc non potcfl 
Dn.Iuan.Marix,& folusDn.(ullinianusadtmuidebct,cum Iit 
hxi cs IS. bibilis ad ieudt fucccmoncm. 

Q^artmn fpccicmagu& claris his terminis fulfragatur.qi 
rcfpoiidil lojuu. ,W«ntut<.4nnttmiMUjp9Hfi,qasi Jidi nu.Htnt Bai- 
tmlanut C.utiT4rjttaprfj,nuirJt .ptfl L0Hiii.tur4Ti4i ipfu* Cawqrr/ad 
iiitiu.ktjf!tadit LMi^urm Um dtftUi .quam darmt (k 


didinclius fic propono. Ferrerius acquificral fcntduni profe fic 
Kxredibus . mperp^ fuu:n , iu vtin eo viucrecur ture I ranco- 
nim.C^od finr fi udum milium c iredlcafiirmauit.Exi!b>Fcr- 
rerui nata tfi Angela.qujrcliquit fihuin nomine Antonium dc 
Eiicbcliis. 

Ex Aiitomorxtitit Francifius.qui ex Elionora vxorefiilcc- 
pit i*au. um Natahtium. Deinde Elmnora.murtuo Franci- 
icopiimo vijo.miplit l.eopbanti.cxquonatusell Alpbenus 
Lcophatcx,Decei7it Eatilus.rcbctofilio Antonio. Pollmodum 
dcvclfii Natalitius . dr cuius (uccelTinnc dtfputatio exorta fuit 
intcT iptoni Alphe 1 uim . Ct Antonium eiiu nepotem .cx Paulo 
tratreconianguineo* Dicebat Antoniu^ tanquam re pra lentas 
perfunam Pauli pyrivUn.xqualitcrdcbuKre admitti ad fucccf> 
(ioncmdiifti feudi. 

E-eontra vrroalfircbatAlpbcrius.quodipfc-Iolusadmittcrs- 
dus crat,ekelu(o ip(o Antonio nepote. 

C^andoqiiule-mpi.rdiCtiis Antoruus.fcii PaulusciuspateT, 
inbonisalleKiMlibushxrcicfrenon poterant prxdicti Nauli- 
tii.cum iplc AipKeritis tanquam vti inepte coniun^liu . cos e*x» 
eludebat ab hxreditatcfi-u bonis allodialibusdidti Nacaiitii , fle 
propterea (leutt i-xciudebaturdc bxrrditatciita etiam a feudo 
mulo, quod lincquabtatehxi.ditariadarcnonpotcli Et illo 
in locoCannettusaiiii iiiat .quod is . qui vult fucccderctn feu- 
do miilo . debet elfc hxrcs vltimi dcfuiieti in bonis ipfius ailo- 
dialibus. * 

Nec fcp\i^nit,(^uoiiC4mtTArimiMei,'fotnTe^fotifi,rjnipi4m{um 
C4>lHe:l9nuerI»,attrA4^.7.mfiafiupfha..■^uo6 is, qui vult fucce-dc- 
rem k-udohxrtdrtario.scl mubndfbetetumdrehrrcsina!- 
lodialibus.quxiprepurgcTilaticaapptllat.ipando poteftdrc 
hxrc»:(ccus vcrofinopote(l:vtqiiualiii«tum prxcedit in gra- 
du, vcl a delun^to non fuit infiitutus.Nameum ci ml fit impu- 
tandum . ciir non fiicccdat .dicendum cfi , eum non impcuiri» 

quominus(emlumconfiquatur.Ita(;aitCjmcrarius:;idcdarat 

iSild.i;" Mtutr»,'!» intjp-i.jndi^jtui. rtlflrm. ' 

Nam refpnndctprxdianin locoCaiinctitis.Baldum fi- 
quacc-s loqui in eo.qui ii fado hommispriuctur , non e(l ei ali- 
quid impiiunduin. Cum tunc. ctfilunonhxrcsdiftributiue, 
fumut.quod litdcnommauuc, hoc cll, cum nominatum edei 
Icgc, 

EthanccxpIan.itioncm adPaldi traditionem confidenuit 
^annettmpafi Mtilnama Furi/itnfm addu.^ /Vr/wn mtrafiUot. Et 
fubiungitCanmtius.quod vcrusintclleciusdoctrinx Baldieft 
quoel illcqui vult fiiccedcrc in fcudo. Iit filtem dcnominaiiiie 
h.vrc^,quulcx defert ci hxrcditatem,& bomocamaufcrt.Eti- 
ta etiam loquitur&intclligitiir idem Cjimttmtn Cawwrr/arw 
4it4p.fiabpitm.iA TrrUS4taH4tmtfi./i,bpai. qt.oin lo- 

co finp‘iu.icLni histermiiiiv,quod in fucceinonc feudi , rp 
htiis agnatis non de fertur lineqiialitatc brredturia . licque 
mlucccllionc t fi-‘idimi(li.frateTvtrinqucconiuiHriusexclu- *} 
dit confinuuineum : m(i littcudum.quivd nmuconfiirutione 
Iteg.ii deferatiir loU maiori natu. & ipfcronfancuintus fit n-i- 
tu maior: quia tunc coni mguineus prafirturvirmq;coiiiun- 

ftq,v/;M.•w/«i■r^alw«l.^,.»,.;.^VnfitcrgoCaonc^^^ 
m(i AcgniconlUtutiooblleti vtrin«jueconiun^ttuncxeludcrc 
COII f.in|juineum.Nccobfijt.qiioJ inquit ipfcCannctius ibi in 

line lttii;, ere, quod confanguincus fit hxrcs dcnomjnatmc in 

Namrerpon- 

detur .CannctiumloquiA; intdhgi, vtipremti declarat inrc- 
fponfoiupfaJ!cgato,quandofixctdcfirt hxrcdiiatcm.qui» 
tuncdiciturlaltcmdcnominatiuchaTcs. ficuti efi in caliniitu* 
conflrtutionisRcgni. ScndrergoCannaiusilloinloeoidcm, 

quou U-ripfit in prxcitatorvfjHmro. quod quando confanguu 
neus mm c(l hxrcs falte*m dcnominaitue.id dl. quod IcxcI h*- 
ir^cditatcm fratris non dckrat , non ctiain pofilt ei fueccdcrc in 
icudo iplo hxrcdirariofeu milio. 

Non dtmum obflat.qiiod feribit Camnjniutnpraiiitore/^ 
/SCan«rr7.ta4 d««i*;xA% quod illa qiulaas hxrcdrtana in 
do.nonconliJeratur rJi-ulu bono: umalleid, alium, fedipfi- 

ufinetkiidt.vtUilicctiUcquiin fcuelofuecc.lit,dicatiirliabe- 
rc feudum taiupum quid hxrcdjtarium. Ufi.iuod ut Canne- 
uus:)cn cx lententia ifernix in dicioeapituJo i.rimo, an arna- 
lus vel Illius. ' ** 

N.im rcrfonJmir.rcciTt.m dU- I)<,agrum fi rimuijm . n 
qua-uosliic i hareiiiuru inulb^atur , rdpectu Jioiialiuin, 14 
KEiek i Lia. V. 


lacobi Menochij 


ficmi miniullc fvnprcrum pirmultlilli Doftorcs . qnos Topr» 

in f.ncprxmilTorumconj;ciTi. 

Qninto muuLt mc non pirum . quod Koc fcudum (Tuii em- 
ptum pretio Jecem St octo mtUiutn ttcncnliuin- 

Atqui fubteudum ell cmptiiium.pecuntique arqiiifitum. 
>5 fiiii&alii t dc(Vendcntes, qui fiicccdunt, dicuntur huccdcrc 
tinquammrehifcditam&pitritnoniiU. Cum e» ipfo patri- 
monio proucncnt.Ita dicimus , quod licet regulariter in tcudo 
fiitcr non fuccedat fratri . t4p. i. §- Jin «roM dt m .<jnt fe»diuviLtTt 
^dtulutyAi-tptdJHutpttu. auitncn» 
tfi quandofcudumfuitcmpiutnafrairct ex communi pitrimq- 
nio> frjtcriucccdit . e» quo frudum illud cenfetor qind patri- 
muntalc.Sic fcnbunt Ifenu-tm { 4 firfnm$,^fr£irred,ra ^ p<. 4ei4- 
p.r«i:c*rMif,RtWii»cr-</i«riJt. miJp-prme. dft^efiinjrdtn/ .Zd/im 

in fprrwjf ftiuU.pJTt. . $n qudfit9nedt4.imm.s. 

.KtonuslunuT in(9uJiL7j.iuiM.2ii.lil4^opnm».crSditdin(*n/iL2i6.n*- 
tttttt ( tfiuexfftfteMUK4Uiin<9HjUitfi. ComjnuHfAiMktferiit, rc- 
fpondit . fcaduni pecunia emptum , ccnfch patrimoniale, lu 
pariter dicimus, ijuo licet fuemina non Aicccdai in frudo: itta- 
men admittitur f adfcuduin pecunia emptum, quemadmo- 
dum tradunt Oihfied. rffacuttbdtJem fdptr. t.% htdHtemddJiHnn, 
t/i feuJai.irtemftt9>im,qiu fetuluiH dsTcfttjlnnr , (j wi (dftf./U 

jltirfiidutt.iHfrttutf>.derff.nf>ltf,Km.m»iNi9nftI.f6-.nutafT9<id*dw- 

m9,DruiuiH{9mils4 i6^. 

Br««« tn c»nJili 9 rtiiU(tm<>.nutnttoftftimt.qui d^rnut, hxc fi^da pe- 
cunia acquilicanon regulari A;tundum naturam fcudi. Idem 
rclpondcrunt l 9 dn.Bd^ifid,Forirminidt>JlU:t.HUiHcToj. Vdrifmm 
ionlil. 4 .num.sf.{il>T 0 frimo, fultm Cljrtu ^.fieadum . ifUd/funt?}- vtrfit. 

tvlUtur, dfc magis receptam opinionem. 
SdifdtH(CnfiLi^i.niim<T«ijudrt«,^m(M(U.j9j. num. pitdue. Aiiri. 
nw Fmrwin Itdiidt.dt fukfcuJisMhdrerrio^ qia^itnt vtnmd . RmIm. 
d«st» (ttifii. iS. num. 20 . Itko /. &iu twftUo d*-nama<t «. libro f*//w 
CLrusmi.ftudum.qu*Jh9nes7-VfTji(fi<f f mftud» mpto. RsmHdl-, 
dm lanior m (tafiljsi.nHm. f 2 .hbr»}.& rkcuttm m (onfil, nm. 49 - 
hbte f(autio.tiuir.am.fo.fuhutnxit, ca ratione motos clft pr*diftos 
Doftores. quufcudumriccmpium, cenftturquid patrimo- 
'8 nialcjic propterea* regulatur ilm legibus, quibus regulatur pa- 
trimonium & hxredita*. &: feudum emptum cenferi icudum 
Kxrcditarium, affirmiuii etiam ifernumidf.t. ^.qutdtigtdtmiu- 
ptMridlinufddj.&mcdfJ.^pr«fedo.ipudtwrxjiT./ifi>Jidljeju.vj. 
fdU.f{tU.r«vf. Hxc enim priuimitur mens iJcvoluntasdomini 
conccdcntis& rafalli recipientis, vtleudum Iit locopcamix 
numcrater.cxccptispattisciprcflisiniplb contrado &conccA 
fionrrcum crgonolWoincafu nuHmn cxtctexprclfum padu, 
quomodo fuccederc debeant delcendcntes a domino Baptifta 
primoacquiritoajcinucllito.duendumcflobfcruandumeflc 
tiludius.qiiodin bonis fntmlichcr harreJitarm obferuari fo- 
Iei;&:conIcqucntcr , quod (ecundum difpofitionem Ambcn- 
tica cdlantc, fratcrvtnnquc coniundus excludat confangui- 
ncum. 

Nccobfl.it , quod prxdidaBaldi & flquacium traditio pro- 
cedit, quando leudumfuitcmpiumabipromci domino, non 
autem fiab altu vafalio , ficuii rclpondcrunt poft aiius cirrr..^rM. 
hi {oxf. 4 i.iol. 7 .&MiM!Ui ref^<mf.t 7 o.niLs.<^\x\z rerpondetur cx fen- 
icn\\irHOdmiH(M^l}S.nHfn.49U^oft<itnde,tdmtS<.\^\i^y\^oi\X‘ 
it emptumah Silio valillo,confcnticnte ipfo Dom. Prxtcrea & 
rccciusincafunoftroiamabuiitio hocfeudumfuit conceflum 
pecunia nunuTati. 

Sexto & vltino.datodtra veri prxiudicium , quod hoc fcu- 
dufitcx pACto&prouidcntja.itaqHoJ non requiratur quditas 
hxrcditaria.atiimcn adhuc cxillimo hos filios Dn.Iofrphi, ex- 
cludi i Dn-ludinianocorum patruo. Nam, cum in fado prx- 
fupponitur.Dgminum lufcpHum dcccflifle ante Dominum 
loann. Mariam , djrpuutiodefuccc<Tiont ipfius Dominiloan. 
Marix , exoritur inter prardidum Dominum iuihniinum it 
diitos eius nepotes. Q^tn re dicimus, ipfum Dominum lufti- 

ftianum Dur.imiio.iim. Marixcifucceacfc.cxdufisprxdtdis 
Alis nepotibus. UlcnimrcccptaSc vera Dodorum lententia, 
^9 quod in luccdTiune fcudi t patto ii. prouidentia , patruus 
cxcludirncputem ex fratre, quando agitur dc fuccedendo fra- 
tri . cum nepos ncc cx propria perfona fuccedere poflii , cx quo 
ff, notior di patruo, ncc etiam polTii ex perfona patris fui , que 
reprxlcmarc non potdl.lu docuit /^rr. indMthtttr.po^frdrrtt, C. 
d 2 ‘e^rtnimhjiTtdib.aan^xrl . quod vbt non agitur de lucccifione 
hrredttacrs,filuufritrisnon repradenutperfoMam patris lui. 


vt concurrat cum patruo. &proptrfea in fticccITtonet frudt, 
quod iure hxrcduarionon defertur, nepos cx fratre iu>n rc- 

{ •rxlentit patrem luum, vt concurrat cum patruo. lUrano» 
umrecutusefl.4/r.Tittdrrmcm/f/.a.*4.»ttHi. 4 . hh$ 2 . quiinfprcic 
feudicx padofitprouidemia.rrrpondnpatruumexcludcftne. 
potcm.qucm dixit.non rcprrfentarc perfonam patns fui. B«r« 
tol.& Alexand.Ax’iituscllPf/mr»if»i/5v.-#/.iiifwi. 4. rrrji(. crijfxm, 
Idcmrclpondu ipfemct Altxjxdjn ttmjU. 129 . mul /. Ih. j. qui lo- 
quitur dc cmphytcuficcclcAa{lica,JS liufdem fententia rcccn. 
Kt KalJum &'Cunicnlcm.Idem rrfpondcruiu.i«cihnffM/M(fif> 
J}l.S 2 .t 9 lmH.rlt.rfT^{.fefiim 0 ffTliim».U/ 0 »aKmJ!Lr 4 t.(»lutK. • Wrg 
I. Fxmm m (oafih 2 f.tuun. 2 jM fint, ^ m tcnjU.i 42 .niom.f.ldr» 2 .& m 
(exfil.jc.(o!imiylfim.(ftNioafi/.i 6 t.rolMm.fffmlr. (jprftim. hi.f. CtXm 
tm mttuonjilrd Knbti tn (tnfii. J 9 . tyum. t. (j rpjemt Fjibeui m {onfilji. 

CT « ionfil-Sf- & idem Lfidiius, l.qmddm rtilt, nnm. rj 4 . rttfitnLquid^ 
qnu.ff.dt bb- & fopmrn. Idem qunqtu dgipHdrunt Cutum f ura#r n , 
nnm.id.il.ie fnutjf».tdi<h,l m libre prdihtd. qiujhon. tdfu.j 2 , 

tmm.ij.c-e^e^^ie Sdtrduiionfil 12 ?. imfil. ut. tnten/iLuf.o 
tje. qui dc eadem fadi rpccieidcm ref^>ondit. cum Kgbco . n d, 
(on/mt. 

Non mc latet tamen, opinionem hanc non carere t dulita- n 
uone»citm ab ea diflinferint ipfemct Ba/44.'nc««;,*i4oaf/. rr.atndt^ 
Cdm,bbr$ ftenndo. Abbas m itnfiln Sf.i9bon.femil:. hbrt t. m lotjilit 
j.imm 4Jik2.Arttnm m CMjili42.f«lum.i. Atexdnd.intenf! 
libroi.i^emem tn conf 24 -& uiconfiji.iib. 2 . & i» io»fjj 2 . Air* \«/- 
mu Aen.uuM/^2f249hiin.A.rrrfprdjsipfo»9MbjMiim.inc0nfi2. newrr# 
tj.&Pi(»tt/!ij.rmm.ij.iii^ne,lib.i.C't.'tf9nj!Cjri.nMm.de(UH*te!':;d, b- 
br 9 2 .!d/^Hml. 2 .mim. 9 .Cdtjk<^'ie.edii!o.tye(m!meenf 44 j. «xw.*'. 

m diofmt us-btnnm m m <nf. j. mtutto 

4‘.&in (OHpo. {ohan. /. Iib.i. 7 rrdqxeHus w rTd,'lMiiceprwto^en.qa4^ 
fitonr 4 c.nxm. 2 c.H 9 liMlini»n/! 4 tJOim. 29 .likr. Df<w«.«f*ji/-’7 «wii, 
J 4 -Ii!u. 

F.td-. feudomifto idem rcC^ondcroni Alexmt»rp 29 nu.t bk 
}.&S.ttTdmftf^i 2 f.nu. 7 . 

Non obdant nnneadduda in contrarium.Kain ad primum 
rcfpondetur;quodiiludproccdit f infeudo mere cx p.ido it 
prou:drntia.quod non iure h rreditaricHfcdmero iure fangui- 
iiis r^uJatiir, fecus vero cll in Audo mcrclixred.ranoj vs-1 i:v t 
cd hoc nodrumj)mido,quod ctfi delcrnir tantum iis, qui funi 
ex ranguinc-atque ita cx dv Iccmiemtlnts Dn.BaptiIbrratumcii 
regulatur iure hxrcditaiioiAcutfupradcmondrjiiimus. Noa 
repeto iimdidu. 

Non obdat feamdum argumentum , qularcfpondcturet 
ftmcntiiOiJkenftMl.qru tMrtfjmrl:.tntdru,mi. 2 .fJtdeqmrerul.p»C 
(/«j/. quod fit primogenitus, ad quem folum pcrrinthai 
fcudumf pafiusrdlccundogcnitumadminiflrire&oHicialcs ag 
conlhtucrc.tnginta annorum fpacio, non dicitur U primoge- 
mtus,exaritjbusiIliirenunciairciurifuo. F.teoluci lubiungic 
Cdflrfnfd itd tmfuluijfe , n vere toafulnu tn (onfiltt 79 , /« (dufd,qadm 
Dennwiu Tittm , folunuuqudrtj, ver fiful.it m aon objla, />• 

brt prmi 9 . 

Ht Cadreniem in fpccir fccuti funt Rir/niu mtonfibo § 4 . mmt~. 
u tj. ^mimfii 174 . nmH. 4 . bb. t.C'Jir 4 >jmS.in TrdHdt.de ptauit». 
^dfiionejs- iit fimiic rcfpundit C«miB Imunrui confibo tot, moM^ 
ro 2 b. 

R.£rpond-.rurfccundo,admtiro,quodnepotesDnvIi!ftinia- 
ni, fecerint adtusitlospofVdTorios. non iure familiari tatis, fcd 
nircfuo. vt acquirerem iibiiusin hoc feudo: attamen nullum 
iBsarquiiluinedicuritur.cum requiratur in iure fciidi acqui- 
rendo, f curfus triginta annorum ;Acuti Aribunr Ab^M a tdf. dd 
unJitntijm.toivb.de jirdffrtf>t.AbtJT.^Ptdfufijnt.i.derdffintui:m*. 
dtyffuuifis ut at fji T.dlbtu tn trdd.dtpufirift.at dpjrfjpurtdfuit pwu 
apd(n.i}Udfi.i 2 .pTmctpd/iJsiuo.l.CumJicunr,auoi fi quis alfem, fe 
prTferipliifc dominium nile contra vaialiuin.probarcdebei, 
quod triginta annorum rpiciopolTcdtric.idquc cum titulo^ 

bonaluie.ldctncenrucruiit SiMm.mcmfij 4 .mi.i 7 .bbj.f^!Mmipi 
fot^:j.iULsj.bb.i. , 

Qmnimorequiriror.quod is vafallu*. contra quem allega- 
turprxfcnptio.fciat tfr«‘himadfcpcnmcrc.&umcnpatu- 
lurprxfcriptioncmadiiii Jetrimcfitumcurrcrc. Itapodaliut 
Afi}!iim(jp.piimo.(,.pr£trr(j,nmn.i 4 .qnrbit:modnfeadMf)idt}iirfdrii 
ni'pQndttinurmimsLtthl.iru«nJihoiqr.mm..-’ 2 .bbro 2 . Oiini- 
uqucnoUfoin cifunonfintdecurli tngintiinniiJicmonts 
liommi loann. Marir , Je cuiusfuccellionc traetatur i ncw Ici- 
uem \ wrc Dominu» ludmianus loum illam poruoocni domi- 
ni iuin* 



Confilium CDXCVIII. 


nl Toin.Mjrix a«I fc pertinere. Jiccndum cfl, nullam clTc Jecur- 
fam contra eum pro'rcriptioncm. 

Nonohflat tertium & vUimum argumentum ; c|uia rerpon- 
^cturpruno,<^go<labeaconfciTioncrcccflumfuH,pcf nouum 
conipromilluin.quod Fai^om fuit ijmpltdtcr de Jiuidcdo fcu- 
du.rccundumiurifdirpoiitionein,Ac vide iurcdiuidt debet. 

Rerpondctarlccundo>i^uudctiainlinon effit nouo com- 
prontiftorccenumabtllaalUTtione& tacultatci quod nihilo* 
iiiinu» nihjl illa nocere potclUcum i rronea fitJu in fpecie imo 
fortiori cafu rcfpondit Smt 4 Ith.j. cum dneu» 

quod li primc^cnitus t diuiht cum fecundo genito fcuJum» 
quod diuidemdum nunerainlladiuiriunon preiudicat ipfi pri- 
migcnitu.ldcmcenruit qui 

^7 quidcmcarationcmotifunt,quodcrrunca|diuifio prriudi- 
cium non intcrt.lit ad rem mag« pertinet .quod fcnplcruni .1- 
texjn.mLJi/iTorjnp».C.dtt9lUr.L0rntmm{anJ.j7t.ioit$m.YU.rrTju. 
/tditntr^frtdiiUJibT» 4.^SHtn.Uui.<cnJiL4l.num.4}-&44-*^^> 
inquam rchpfcrunt.ct textu, d7^/ff«r>quudli fa- 
^ta cA diuilio bonorum audoritoic arbitrorum electurum •, it 
iaudum eorum cA cmuJogaiiim atq; confirmatum abipfitpar- 
ttbus,diuifi(> illa nihil pcntiui prxiudicat,li demdeconlUt , de 
iuretta diuidt nondcbuificMccrcpugnat ilia traditio Borr.rnd. 
/.( «Mf f 4 fJ 4 .Jum.tc, e d/ uirtf &f4thi^n«r.<fia4 rt^mdttta . B*rt«!um 
/ft/v/.qiianducontVino fuit facta iniudiciocontradiCiono. Ita 
relpondcrun t .imbjrdJtm tn cmf ifi-mon. j. 5«c utm aViuvr 14 
Jili« gf. Hum. 6. hbr« ‘jiurt4, & 4pattat Drrna m ttufU* :si. nutHtnfi- 
fi 1 m 4 .Tnf.mM ttflu ttxr.^(.tkiUrMd*l CMm fmtjrm.f. fmtL mtfi. 
Jinffa, norx fulliccrc.quod diuifiofacb fu . interpuiito decreto 
iuduis.vt rctradari non pofTit , tan^uom iudiciolitcr fada . fcd 
fVnicntiadcbetcnclatainiudiciocutradiClorio.i.trcddit De* 
ciui rationem, que ad rem noflrom pertinet iquiadcitetum in- 
terponitur inter Toientcs.&ob id non adhibetur plena caufx 
Cognitio . at freutin fententia , qux re plcnecogmu, fertur in- 
ter cumendentex. Concludo itaque in hac prima dubitatione, 
JiluArem Dom. luninianumfolum xdmittendum fore ad por- 
tionem fcudi, Dn. loan. MarLr.cxclulUcius nepotibus ci Dn. 
loflpho fratre. 

SccunJacAdubiutio,quxKic enucleanda proponitur; <jtu 
dj(4HTKT^M4ftud4b4,^ipi4dilodulu.txf4fftfiufa \UMjirmD4MUH. 
lufisnun. e etta nffttet , n fm fcfiit , <ftu iLmUi t4»^tumfnJ4U4. & 
ronfiMMaibdu/udriec»r.‘’Macinrccxifbmo,priurclococircdir' 
tinguen Ja bona fitaTub territorio Legonaani , a bonu litis ex- 
tra illud temtorium. C^^od bona fiu extra dt^um tenitori- 
um.res fatis clara dbquod non prxfumuturfcudaUa, tum quia 
rationes illx omnes, quibus mfra dcmonllrabimus liu fub ter- 
ritorio Legontant non cfTc feudalia . locum habent multo ma- 
is de in his, litu, extra illud territorium , tum etiam quia ccflat 
uc in cafii, ratio illa prxeipua, quimoucntur DoCCoresad di- 
to ccndum,quod. conccfToCaAro tiumpcrtincniiu,ccnfcntur 
concefli etiam prxdiafatafubtcrTnono ipfiusCailri, quando 
coconceflionisicmporc a nulIopoiTidcbantur.Etfafte ratione 
muti funt , quod ea prxdia prxfumuntur domini ipfius Caiiri 
&' ccrritom.cx fc ntcntia Ci^<ti.ml.fTttiu.,mfriHt;pt4 . luimtrofn- 
tm.&tbtAem se<it.-m 5 nMrmMwr« ti.de Mtfm<nd4f4<1fp'i$Ht , (^diee- 
nw «Jfa.Hxc ini|uam ratio, vt manifvMc patct,ctirat hoc in ca- 
fu, cumfciiiccthxcbonanon funt fub territorio didiCaflri 
Scgonzani.conccflitnfcudum. I.tinfpccicfic refpondcrunt 
/{rn. mt4HfiLt27.i elf.vnfqtud fi ftfttttum.tf \orra ituMnfU- )i4JUt- 

WUT4J3. 

Quo vero ad i>ona&prxdiacxiflcntia (ubterritorioip/ius 
CaAri Scgonutii.diflingucnda (iint pr^dia ipfa aiacu.dcctmis, 
}iucllU& aliis redi tibus. Ht quod attinet ad locum Se decimas, 
exirtimo lifa cenfc ri kudalia.N'am(vt in faCto prxfupponitur^ 
confueuidinc EjHfcopatu$ I’ndcntini,hxdciimxi 5 C lacus pro 
>2^ feudalibuslubitxfum.£tideofcudAliapr.Tfumnntur; fficuti 
confuctudmcmplurimumin his operari, rcfpondit craurrrant 

c«nf.Zj 4 .ttu.t.. 

Etacccdii .quod in ipfamet inueftitura conccfraabUluftrif- 
ArnoficRcuc 'cndi{s.Dn.Cardinali Bcrnardo.pr^diitoDn.Ba- 
ptiJlx patri n*n.Iulhniini,auoqucdi^iofum nepotum, exprtf- 
fxtucrunthx decimx&:{acus.Lllergodkcndum,quodfeuda- 
lia hxc fint.qncmadmodum in claris terminis ccalmt Cremt. m 
ttjfpnftfrcgnh re, mu. 4}irnf.ftftimm <4fm. 

fei accedit .quod Lacus dicitur effe quid pcrtincitiadiuriltii- 
io dioncm priuc ipU;cum ius f piicaadi luru publiu cA, Luta f- 


fitu.dt rnivnm fijiufie4f.TLi Ahutio er Hthfm fin- 

Ltutt. Et iuspifcandim publicis ilummibus folct inter principis 
regalia connumerari. tap.pruiw, qtufim trx4lu.Ybt A0ulm m xtibe, 
fti.jmnKm. luctiamdccimx I funtpcrtincntesadccclcfiam, }1 
Sl' ob id laicus eas fuo iure polTidcrc non potcA , ejpti. 
e sjtertfxKkU , de elteiumb. er iUm u teeit rredutuminfieia •» 
Mina. 

Quo vero ad reditus & liiicllos, qui pcTcipiutur fub hoc ter- 
ritorio Scgonzani,dtccndumcn;quiid illi ndiius.quicaufa ex- 
ercitu tuiifdictionis prxAantur,dicunturfcudaies. l'!i vero, 
qui ex prxdiis forte venditis, vel alio inudo concciTis , dic i non 
potiunt feudalcs,fcd fequuntur naturam ipforum prxdmriim, 
quurum cauta pr^dlantur.Ita cmm dicimusreduus t &: Uuvllos ja 
connumerari inter bunaimmobilu, quando eorum caiifafoi- 
utimur;vtfcribunt hjHh4t.anet^.ii.i4limi.f.lib.}B4erjnqutfi.zjr. 
m^.^jrtfm<a^ffi.HM.tjJib.s.cr Irreij.m ir4it.deren4iiii(4MjjM^. 

Et in fpccic redituum (iquosintrisirusalionomincvulgo 
appcllarctoicmus: iquodimniintCK J^pcrtincnuisCafb-i.atq; 
ita nec Icudaics.nifiqmcaulaiunrdiCtiontsprfnantur.rcfpun- 
dit \«>MLi«n.ai tanf.i6f.tifi-ii->*i pa.Ub.j. 

Qi^o veroad prxduiplafita fub territorio d.Caflri ^on- 
zant.ticuurumpuia,vincx,tcrrxaratonx.&{inuiia ,dkcduin 

clbiilacrnfcri allodialia.non autem feudalia, & ob id tanquam 
ailodialia, ctfc diuidcn>Li inter dtCtum 1 llu Arem Dn.liiSlimai). 
it ciusnepoces.Etti enim Iliuftr .Dominus IJaptiAa diCti Donu 
luAinianipatcr.&;diCtorumciusncpocumauus,emcrit dietiTin 
Cailrumeum fuispertincntiis.ac etiam illud cum cifdem per* 
tincnttisrecognoucrit in icudumaDn.CardmaUbcrdard.nt- 
hilomiiiusprxdietaprxdia,nun prxfumuntur feudalia, ficuti 
cft ipfumCailrum. 

Primo, quuappcllaiionc f Caftrifolum continetur ipfum 5^ 
xdihciuro.quod muris cingitur , vt rirrp. ttnfuf. mtm.n.crtn z^«- 
fu TfJ^endit oldt 4 d.m tnjiht ut. tum. 7. qui fimili exemplo confir- 
mat. 

Kon ergo prxdia f continentur fub nomine CaAri-Non et- jy 
iam appellatione pcrtitienuarum CaAri, continentur pnditia 
prxdia . fcd folum comprehenditur ipfa lurifdidio & imperiu, 
ux ratione cafbi exerceri poAiim infuhditos.Ita infpcitetra- 
untpoAalios ATetiM.ml}.tnfmt.(tl.4.ff.de4eipttr.p4jfrf(!ribidfm 
lm«LtinfnMex4Md.iutm.2j.c-rtbqmrtitnti4rts.C\im dicunt,vcn- 
dito CoArocum pcntncntiis ; fub verbo, periiiicntionim. non 
contineri prydLa.fedipramfolamiurifdidtoncm.Idrmrcfpon- 
dit AUxtad-m cenfiUt i4.nim.6. itbre ?.qtumj}etitm^Cr4Met. in ttnf 

Et accedunt .^eehuu lMmerniC 4 iifi/.iAc.mtm.i 3 .[ib. 3 . Cmrt.jHit. 
m e 4 Mfil. 4 i.iaim.T.& 4 fcTtm Cmnus imuer a eenfiLi ft. numert 36.^ 
Mum.jf. Cumdixit.quud t CaAmm.rclcurtafinomcnciiim 3^ 
hoc.idcm quod CoAnim fignificat: eA quoddam nomcnvni- 
ucrfaJc.fubquocontmcturiurifdtCrm.non autem prxdia & A- 
miiio. imoidemiA, quandmnfpctieconccditur f CaArum 37 
cum pratistcrri 5 ,vincis,ncmoribus, &c. adhuc illa non pr.rfu- 
munturdcpertincniiisCaAn,ficquc tiudalia.niltctianiconH- 
nes ftnt cxprcAi.Ica poA alios ref pondcrunt CMrttm limieririeni- 
fi!MHfi.i»himn4 rltmu , LrettettemnmftU» $ 4 - numcrsuiMe,/» fm.^ 
SAttAoumfUte ji3.mumeT4ft(tmde. &t»(»nfili4 $14. numneittm.Ct- 
phjiiHetnftU43se.futmtr4 >6.^ ReLend-tneaifibe U.numtrt^. er te, 
bbrez. 

Secundo accedit, quod hxc prxdia poAldcbantur ab illo Ba- 
rone Philippo.qui deinde venaidit Dn.BaptiAx, Atqui rcco- 
nofccns tCaAruincumfuispertinentiisinfciidumadomino jg 
irciito , non diciturfateri & recognofccrcipfj prxdia, vt Icu- 
dalu , fcd aliter COII Aarc debet , quod illa (iiu de pertinentiis i- 
pfiusCalMiatqucttilcudoIia. Itain claris terminis rcfpondit 
AUx.m{ 9 Mf.is.nH,if.lib. 4 q*a"ft{iiufuntCwn.]uHjn( 9 nftit^».tstt. 3 e. 
fTOftmeduM , tirt^tm SJttA m lettf 313 ro/wn. eM. 3.4( CeffuLm 
e»^3te.iHi.if.iib.3. Ergo dicendum cii , hac prxdia non cAc fcu- 
daiiadcdallodialb. 

Tertio fuffragatur, quod fi feudalia fuilTcni hxc prxdia , ita 
fuiflentcnumeratj m iniieAituradomint Cardinalis Bernardi, 
ficutilacu$,dccimx&bucliiin ea relati. Ergo hxc pr.rdianoa 
funt feudalia, fcd ailodialia, ira enim argumentartiicetabin- 
clulioncvnius,adcxcluftoncm jltcrius,/Kxra 4 cwn^arer,/ 4 pru». 
ffJiimU».iti,i^(4f.nintiedefTtfiiiHt>t. I tadrcmcontixt . quod in 
(pcciervrpuiiditOaaef/aMi«Ryi 7 .uMiiinn..f. vbi addcmcMilraa*’ 


lacobi Menochij 


dnn>. pri Jia alUjaacfTc libcraSc aII«Mlulia, & non fubiacerc o- 
n.ribus collcicarum ; aryumcnutof liU non eram rep- 

ftrau . Ucuii rcgtilnu lucrant alia . i;mba» onera juiponicon- 
(uo-ierant. - 1 • 

Non ohlUnt minc,<juar in contrarium pomuu conliderari 
&adduci. Kt primo . quod Callrum Seguniani luent concef- 
Him tum rujspmincinti. Et quod inter pcrtincntiasprxfu- 
muiitar tiVe prardia lita fub territorio Callri, rt tradunt Ba/dw 
IN vrtfuaL tn^tujhtnt IHnvw oUrdAide C^u- 

K!e.qui(tirum vtnd. K«r«w m («nfil.22. mim.7.&iaf9Hp. 40- num.14. 

I' 4 njiHsm(Mfi 2 ’‘.mm.i 4 .fibi 9 fTmo, AiU^m ( 9 Hpi. 64 - nutntrttf. & 
na,» 

3? Rtri-ondetur prxdiftos Dolores loqui cocafu,t quando 

tempore concciTionisinuel\iturx,nu!hi»polIidibat du^tuprx- 

dia. N am tunc t an quam bona ucentia prxlumuntur efle Do- 
imiu Callri & lerritorii.ficuti feribunt Otftrnfmi t.mfrwt.nu. 
7.ffjU4Ci}Kittnd.pofeg'.(r it/dfiB.Nwwitf tS. ^tdtrn Summ tn 

fra». «merr/rx/a J;ir»prwMi.quo in (oco Tcribit 
40 e* lliucntia Baldi,quod illa, f qux funt intra 6n«, prxfuinun- 
^ lur cius tll'f,<utuj fum ip/i finet.ldcm refpondii ‘Cn>tm Umt9nn 
(e»fil./;Mdtd^efiiiteprmt,nu)nfT«ijujrtc. Ita Tcrc loquuntur Bal- 
dus.Kmnus.&rcttquiin argumcntoalkgati. Etinfpccie,ac 
nunilci te lic declarat Crawrrfa m (oHpismnn. ru* nmvrro 6. 

e- m Ctnera . wuwr r 9 43 o- vrrfiiutfexm & 

iJemm^(teTtj^daj{J 2 (Ur 4 tt:vTttm imurmdii^U (wfitf 4 '.»ft- 
mi«nor.$. Dmerfuro cH in cafunoflro, in quo apparet, quod 
hrc pridiapoflidebantur a difto Domino Barone Philippo, 
tempore fuiccpti ab coinucftiturar, 5 r ideo prxfumunmrallo- 
dialia ; licuti diximus fupra ex fententia ;l/rxaiid. mdiS.ctnfiLsT. 
ntsm.19Myr04.SM4uM.ionf.3id. ftbtm. 2. ^Ctfh4i.tnl«mf2fo. 

mMm.is.Ui-2. 

Secundo oblici polTc videtur, quod harc pra- dia did debeant 
ex nertinentiu tallri, atqueiu E-udalia, ob id quod confuctu- 
din.-,ac denominatione ipfarum nartium ac maiorum fuorum 
iu funt habita.licutipcrtincntiashis modis probari, rcfponde- 

4 j 4 .niiJ.Ttrfji<wd»tnufM,l^lM.SHt»nft 2 JlU.SS.Ub. 2 .? 4 rif.tR( 0 Hfsl. 

t:.n"..3:.!h.l. 

RHpondttur.quodimononconftatde aliqua denomina- 
41 tiofic,vtl t ctiluttudinc.qux cum fatti lint.non pr^-fiimuntur; 
fcd probari debent, vtinlpccicconfuetudinis tradunt poA a- 
Uos Mexand. smwf.67. <U. 7 - & luisscr m («HfiUj.tmm. 

Imo habita funt hxc prxdi^ro feudalibui. cum 
in diuiiione ti eri coepea . ex laudo llluftriflimi & R.cucrcnd illi- 
mi Domini Ca;dinalisMadrutii, habita fuerint pro ailodia- 
bbus. 

Rttpondcturfecundo.quodhfc denominatio unquam er- 
ronea, nocere non potc/l . vt in terminis rcfpondit Oiri. lanjii 
€cnf.4S.(ol.tH.'nrfffttrrt4tanfi4t. Q^od erronea fuerit ex iaradi- 
ftisconftat* • r ' , 

^a Tcrtiovrgcrc videtur, quodioqucnditvfuprxdia hxc ha- 
bita funt ex pertinentiis Callri, atque itafcudalia.vthoc modo 

probari Calfripertincntias, rcfpondit Ca/f 4 H.<in/)iJ.>w.<. 

Kcrpondccur, quod imodchociplo vfu loquendi non con- 
ftat.&: probari debet, cum fit quid fafti , & ob id non prifuma- 
tur.ficuti de confueiudine diximus fupra.Etin Ipccic commu- 
nis loquendi vfus rcfpondit A!tx.tnc9sif.26-sm.n.m.3. 

Quarto videtur diccndum,quod fal tem illa prxdia.qux cir- 
cumucent ipfo Caftro Segonzani.ficutii/ Prxdejffliil Pra itltm- 
mL:ir.U<ht4/Mrj.c9mmue,ljf4/HH4&l ' lwrr#i/p«irf,quodinquam 
harc finidcpcrtincniiis Cafiri, & obid fcudatia, cum fint ipfi 
Cafiro,anncxa-Iu enim dicimus, quod concclToflc recognito 

4j f principaJi.vicafiro,ccnfctufetiamrccogiiitumacccfrorium, 
ficuti tcrntoriumJ.a<iiitfr,%.rli.jfde4il.mft.&i.fr4sltu, §, iaZw- 

Et accedit pr*-furnptio,q^uod homines fubditi ipfiusCafiri 
Segonranijtencntur in pr^iifisprxdiisprffHre operas >& filis 
iinpcn lis illa colere. Id quod dl indicium , prxdia Kxc cHc fub 
iuri fdietionc & iurc CaAri conmrchcnfa. 

Refpondctur.quodidcmeftdicendumdc his oridiUcirca 
Callrum ipfum iacentibus , quod de aliis diximus lupra , rauo- 
nibusTupracomincmoraics. 

N ec ob flat. quod adfit hic quxdam ermnexitas, quia dia no 
pntcUcaiis conm-xitas, n fub nomine Callri, comprehendan- 


tur przdia ipra.rxquoCallrutn diiirur,quatenuimurucingi- 
tur;lieuti di xi fupra fx Olsbadm d.<9nf.i2tJUL.7. 

Et prxdia circumiaeemia , dicuntur quid frparanim ab ipfo 
CaAro,vttdcm oldrad/MdrM{/rf,ri.M.r/.rei'poi)dit,cumdikit,ter- 
ritorium taliuquiCafiroannexum, nuneomprrhcndnnco- 44 
ceiTione deCaAro faAa,ficuiinecappclUcionc t fontiscoii- 45i 
cciTijVclexcqiti continetur fotum , quod circumiacct ipli (on- 
ti,/.^«i.?.rr^^/e.jf(iryri'iiir.r*y7.^red.Iuqu(>qucconcclTbtfiumt> ^ 
ne.non dicitui concdfa ripa iplius fiuminis fluMmt.fM 

/ani. Et tamen cenumefi, quod npa efl annexa tpfinutiuiit. Ita 
dicimus, quod hnrtusvcl s iridanuin coniun^um domitiin vc! 
CallTofcudah, non coipfo, qiiodcfi ita annexum, dtei dchcac 
fcudaie.cutn ab alio, quam adumino feudi haben potuerit, fic- 
uti poli BaMamin l.pnsm4.qtulitoH.2cM rtntmdmf. rraJu 2 

SasKtt Offr^ M tjtufi.frudxltb. smfitjim mms i£mh r MnRnirarwr, 

fuJI... 

Necquicquam repugnat quoddiflum fuit,pr<diat illa,qu{ 
fuis impeniis t olere u nenturfubditi, cenferi fcii^alia, quia rc- 
fpondctur.hoc nccdfario no inferri, cum elle polTlt.quod ho- 
mines fubditi.qui tenentur fubudionis caufa prx flare certum 
numcnimopciarumquotannisdomino; iuxtaca, quxfcnbic 
prxdidus tradat dtttydit ftntTtrv, quod inquam ii ho- 

mines, promifcrinilocaipiiuiiinopcrarumcotcre liia prxdia* 

Ex quo quidem fequttur, quod operx quidem fcudalcs funt. 
cum ratione Ik caufa feudi prarflantuTi prxdu vero, in quibus 
colendis prxfiantur.non (int fcudalia, 

Conciudoitaquc.prxdiclaprxdia c0cdiuidcnda,tanquam 
idlodialJj.oon autem vt fcudaiia. 

S y M M A R 1 V 

t Te/^mwum rufrHmiutiithare ppflhvmtt^tmjratrfirttrrtn, <■ 
jiifhsuMttr Tt , ob ytm (UufuU cth/iniLirB , mttt 

Drdmiftp diptftxuo. 

Et refmt vttstm \erbx fTdjcmtemfm figm/sexnubm , (OHCtpfx fit, 
rmm.2. 

Aut etum iSa referantur a.d fatur utn,nm tamen fideumm^um mn 
porte»r,uu.3. 

4 tiQn.ttt» mterviH 9 S,iar ftJtiiomiwfb nli^itr. 

5 Tejlamenturu mtlrtii mn tigifantu de fofihttm» iSa fuf trito, ftr 

(Is-tfitUmeoduiUarmHOH fajitnttur. 

6 Codl^tdof vbi ttjiatytonfidt , nuJU inter natum ey rufi aurum , au 

difiereatu fit, quoad prefiania legata. 

Difieremia tastten mier ligata parmuima & fideuomtmjfanmer. 
/ 4 lia,ax. 7 - 

t LegatorumrepettricfaRa vememibmaiiuTefiatortresbabet ttun 
rupto rr/?amrjir0 rursuitatepofilutMpTatettu. 
p Jtjiatet lUurtrbu.fiTmvaletiiiftttfiavienu, valiat atrttedsciBo^ 
rxm,an pufunutur w genere c^it.tfit depofihumo. 

10 Te fiat orem m dubtodi fi/iu naf.it m » togiufie non prafimttnr. 

11 cUufuJaiodKilLauafUOsprodjtcM tfehm.is' pxibniintafitm. 

12 Geiuraiitai (omfatbctuUtmneseafia.lattmamfitono^ummu- 

Ito ratio. 

13 SegatiHx ru maior quam a^nnariiM. 

14 Fiimm exclttdtri Telle,& admitiert extrantuaaubtfT/aturfattnu 

pietati. 

if Sermo genetaiu non eotuprthenditta, qnanoufiattdtrnaat^fium 
ntntu. 

id Opinmi eorum.qnoram firipta non habentur, an deftrttdtm. 

17 faimrw rnfies.nm tfii mtonfideraitone. 
it TefiatoT pofi ttfiamtHtumeonduntBdeemuo fitpenuuau, net Uni 
mmataru.prefnmauT eum tSo duedert ivitr. 

Ahqtubut tamen ah ea opauont diJfetaienfibm.ntLtp. 

Jdqne pendere a iMduuarbitTio,nn.22. 

21 jefiammumfailurnantiuumumKoitArunjpiodtmamfomam 

reifmrat.valat, tamttfi tefiatorfitpetmxeta, ^Amataudttem- 
pw babuera. 

22 Tefiari pojfe non fimper m nofira efipotefiait. 

23 lexdifimi/urnra.Honprateraa. 

24 CrtiUroT mture ptgiwru non fihtpramduurt duttur .fi frafienuftiU 

laJJelitoralserut. 

2 $ SenteiuupTojidemniratt lata ptt ferat parte, mn eouuaduemt, 

anprafiinutnr. 

26 PratfTitioaemmatTu.exbareJaimitejfeltet. 

FACTI 





Confilium CDXCIX. 


FACTI SPECIES. 

0 u I vs Dtomcdcs Poltnus de SpoUto condidit 
tejiAmmtum^n quo heredem mfiituit Jo.An^e- 
lumyCaroU nepotem ex filia. Et in eo tefiamento adie- 
arcLuifidam codicillarem his verbis, ^^od quidem 
tefi amentum mfiity^voluit mandauity-valcre ture 

tefiamentt.Etfideiure non valeret, valere voluit, tuf- 
fit 0- mandauityiure tfi fauore codicillorum, donatio^ 
tjis facia confis mortis, Cafi^iSy^^c. 

Deinde pradichu Diomedes ficundam duxit vxo» 
rem, ex qtut procreauit Antonium filtum,cuiui natiui- 
tate tefiamentum fiupradiClum ob ipfiui Antonii prx~ 
reritionem ruptum atqi tirituni fuijje prxfiuppotiitur. 

Etquamuis prxdiciMtefiatorposin.itiuuatem d. 
, Antomj dixerit, velle bona fiua cofieruart pro eius filio. 
Et quod lo. iiAn^elus etits nepos, de eius bonis fatis ju- 
perque habuerat, 0- aha jimtha verba, ffi decennium 
decurfiumfiuerit^ttamentpfieDiomedestefiatoraliier 
rionTcuocatodiao tefiamento decefiityjuperfiiteprx- 
diiio Antonio filio , qui du Vixit hxreditate ipfitm p.t~ 
ternam pacifice coficut its efl ,0“ pojfiedit. ^ui quidem 
Antonius decedens, condidit tefiamentum, tn quo he- 
redem infiituu Rutilium auuncuhtm, qui mortuo ipfb 
Antonio, hereditatem adiuit. 

Kunc predichts lo. Anicius heres,firiptus tn diflo 
tefiamento T)iomedts, ludicium monit conti a diclum 
*E^tihum ,pretendens ,qHodhcet tefiamentum dich 
^Diomedis ob preteruiouem tAntonij filij pofiea nati, 
effeci um fuerit irntum,nihilominus perclaufidam co- 
diciflam fiufi meatur m vtm fideicomifit , maxime quia 
elecennium decurfiim efi,mtra quod tempus potuit ipfi 
^T>tomedes tefiatorreuocareipjum tefiamentum. 
plicatur d Rutilio , quod natiuitate Antonij pofihumi 
ignoranter prateriu , diHum tefiamentum adeotrri- 
tum fiuium fuit, n.'tnecciaufiiU codicillaris operari 
pofiit hoc in cafit fidetcomijjum. Et tanto magis, quia 
spje 'Diomedes pluries cLxit , velle bona fiua conferua- 
rs,pro eius fiho. .^td turis fit, rcjfonderi requiritur, 

InitiumaDomino. 

CONSILIVM CDXCIX. 

Erdifficilis &! 3 rdu 2 admo(iumdthxc 
I conAUtiti'>. cum magna &grauii (it luter Dd. 
conten cio^ ttpjuuntum^iTUftum Udtuatttf>*p~ 
bsmt ijiurMitTffitmu , nm (Ltu/iU* (otuilldu, 

fft fTuternm^tiUtmupitnnt iUibicrtJifirt^$. <fiun- 

df tejf-*i«f raumuiJHit t Etejuan- 

<juam roulurunt , quxrutderc videbantur > vtrc('pondcrcm 
Kac propoiiuin fa^i ipccic, tidcIcumilTum operari cUufuiam 
hanccodiaUarcra. Vcnim tamen cum «iilmciuiiTimc omnia 
pcrpondiflcm , vifaeft mihi venor zi^ujor fentemu hzc . 
auillum fidacoinmillumdcbcri.necrclbtucndumtfle. Hanc 
ipiiun opuuonciumuldsprtamm comprobabo rack>oibus& 


ip5 



argumcntisii!i-lndccoofRtabo«m>leui HuJioj^ diligentia, quz 
ohlUrcatt^: repugnare videntur. C^nditaq; daufuJa hectodi- 
cilUriinon opireturfideicommifluiii.iicacmonlbatiiV. 

J*rtmo clauroUhuiu$codiciilarisvcrl>a, v^fitt*nTM*rtt,(s-c. 
funtpra:teritiimpcrfc£tirubiiinC(!ui,qDxindubiont'>.Tun(ur 

ad tempus prxlcn» illudque figmltcant. Ita in fpccic nrponJu 
C'raji.M cnj. 69 . 1 u. 

Atqui claufula codicillaris enneepta verbis prz^entis t tem- ^ 
pOfis,/iw* ralr/ miet(fijmftui.r 4 leu lurt cad/. lUtratn . non opera- 
tur,vc polthumonato,& irrito faeto Teii amento, is pulUiuinuJ 
tanquain ab intclUturucccdens , teneatur, rcllitucrc bonaic- 
flatoris per bducommilVuni Tcripto hxrcdt. Ergo non opera- 
lur fidcicommillum. illa minor propoli tio probatur auctori- 
uteraultorum,quinionecirii Aniunmtijintlmlitr.S.fmfHfit- 
Mim.iniunUf{UpjulM.im(U.mimfT 9 i.t^uiiiutdi:m recenfet, l^r. 
m i de inrt « oJjoMmm. ml.p lu firffijjei , de le^. a. 

C* m L/iJhfaLtim.%.1 nm Hifnljennr, de reri iUicUmt in L ex ej. 

tepm.cT tbiJtm Inw/aM , /fr ^ CApttnf.m i frimA. C. de 

fephnm beredjrfhr c’ mimpj 6 c.t:ljnmeruui .tnf.dakelibr.i.C;^ ih 
cuififjttiifien4ojjiitmdo<iiufit»Ml'r.j..\MJrtenimm.iMtbau.ex(Ati- 
hktn freta.cx 01 LeltimA.%.Tlimjtbm.iA 'M 
ciut^..Slexjnd.%. r»Bi a^i/ ulmue. yijjfrAni .Itextuton ^ Varittrmia 
iHpnMteduitn-^ \Afj»d,Atfth.ex pnttirhne i- 
plum artirmarum Ktidm m cnf. 42 /.frefii[>^Sr$ . >jneddt<iM ttjb. 
t•f■lA-4.^^H^v^fl64J^demdentlAmf7xmult>^dnmtH.(9^a.M.s.li>!. 
btf'^ff4me.mifp4Sa.c{.29Jeit>f4m.n6.C»tnj$nutf.29'.cf.tMir. 
4-^u.'^tn.mitn/.iA3.cl-eb^.tI>€itMm(9nf.:.f:.clMm.ft*.crmcaf. 
6 s 2 .tnpn. 

Secundo, admiifo citra veri prariudiiium , quodprzJiCla 
vcrl»a,ikrinonvalcrct,rderamiiradtetnpustutun!m. atque » 
ita idem (ignilicem ac li tcUator dixillti^ li non vj^bit , ?«a- ^ 

men adhuc dicendum cH, non operari, vtpollhumitsilicliiKrit 
granatus onere ftdeicommiflierga firiptum hxrcdtm, N.mu 
vcrior&rcccpu magis, ertfcntcntutclauliilam hanecodiciila- 
rcm. &li non valebit, non onerari fidcicomminum in poilliu- 
moticignOf.imcrprftcnto.Hanc opinionem cx antiquis pro- 
barum Gmbibnm Cuneu’.Cpm,SfeiKiAtKA 6 xn..iHdrt*.fittHip.ks& 

MAtereLM.e^aos commemorat .v«/siu.?rwwi»<#i»/^;jwMr.y.cre. 

M. 4 .^iu Jdda,c-BAfrolMiitmU^p. 6 .lfJeinTrf*(ltiiilcrum. BM rr. 
LPnifTt».C.4trep4m.msiiiit.iptH Anib.excAMjA.ccd.Jt !:bru putr. 
Ltidcm.v«;iriu i»d/a*r/p;.iw».a7.wr/r^jSrrfnu»;i-f,Crf.ciulds.-;n 

opinionisreccnfet 

m cnf.i r}.qmdxm (tndtJtt rtpAmntnm. I lu addit qua nplii- ; « 

2EosAttt9nmCAn.nt^T.6.im!ufi«n.mtii.dectAnfititf?ts(fnt:ufi«.S. 

nn. i. addit inquam CxPreti/m . ArtTtnum , CArJjtui n , Marnmt-n 
lAMdenpm. .itexjndrnnt, KArbAtuitt. Aret:i • ',i- 

»f»i,Rjuiii«i„\#iV««pii,^f*^faiiB RHixnm AUxjndwigm . t hrl w; ij— 
mceem Aplulum^ MAMkAtn. Et przdictisaddo etiam 
nimtn nAit.de xt It (tJhnduM iu.de LbrTMh 4 nd.tiiptr. iXHrelt 19. »j- 

uui$j.Cutiulnt.l>etit 4 ut.inf.RjTnutim,inrrtl.tnt»J(mt: uruiu.' *r- 
lnuj*ems,iluitim.:47.ieup4ni.lU[‘AtM ,**/•. 

&fnf.fuip.c-inLf.Tn^jm.i!xn :.4 4 C.de tem.d lut. t,# ' a/. .h dtir. 

Aurb.ext 4 n/knKm.i 4 .¥api 4 HieTimibi.C'’bd.i:.t^tnLtuiti:er. rn- 

fraij)if«drf{^'_;^jMoii<Tj.6'r.a.quidixit,quod RoraiiKltnar->t <u 
hanc opinionem, BnMte 0 nf.tiS.nM.;i».lU'i,f. Letiif 4 ini»tlJrp!i.iiirn- 
enan iNteTfenpliAtitmijrnm rti'utr! 4 .’MwJiMc'jeium mfcnf, 66 . num. 
a7.bb.i.SM.lm.Mcmf.ixs.ceLi.U(>.2.\u!.cUf.t»%.ttp.i}Battan.<j. 46 . 
4dxajAtKiiju4iHAn'.<m.\iutaLB»\9^. md. AHtb.txtjnftmiUt.'>.ij‘ 
tbtd.lA(tbtKnmnMn!. 2 T.mfi»JSureu.CAkH{mM{tHj:>i}.turn. 9 .tihrj. 
&m(uttumin<uif.i7Mtm.ic.ld-r. /. Et multi quidem cx D’xdi- 
61 S prTienim .ttetmjii(»itf.tlt.S4(.Snjad.ce«f.4satLpemiU.iib.4. 
RnmjM ronJ.6.numnt i.Ub,i.& Intiiu CUr 9 Stmd.%.tepjmeKHtK. <jn 
m/‘r«rrarMjn,c'f Jixeront, hanc dfc zqiiiorL'm& ratior.i nu- 
gisconfciuancam. Imo multi attcilaii fum , lecundum hanc 

pluries iuiiTciudicatum.Sic pronuntiatum di Senis.ttltcicf.T». 
ad.c»np,/.iufmeT.jt.fKduv^ Stiuiorcs MLdiolancnftsiudica.Tc 
iuCtorcllld-mdiAnfkrx(AJi/A.iuu^Xr^l'iJ.CAjptjium./42.dixit.i-’ 
ta vidifTc judicari a vuiseX 4 clU-iiti<i; ‘,ic ctiamSi-natum Medio- 
lancnfcm femper obictiialll t JUtur W. C4tf. «at$ rr/.:«.Y«;xwt 
tj.46.mpn. 

Et hfc quidem opinio, quam fqiiilTimam,^' veri t^maoi exi- 
fHmo,muiiisrjtioiuh.& argumctisluleitur, quorum pr-.veipiia 
paucis rctero.E t primo qutdim, quod } donatio inr< rsiuoscil 
\ aJidior bdvico nrublo , cum ilLduorum conlcnfu hrm.tur. ^ 


lacobiMcnochii 


HarcvcToTniutt?nitoriivoluntatct#.C^j 5 if»»*w«/f. Aido- 

natioiniCT viuos poflliimvi naiiuitatc miocaiurt C.dt 

ffiiff ifaMit l-rpnmiitt<%mayis tidcuonxfninurn,at^; itaclattfula 
coJicUUirr in totum ccn(^:iurrubbta»ccxnntij,4UO ad hunc 
ctTt;cloni reftjiutionis. Hixar^umcntoadrcnollramvfi funi 

C^ttjuidcm duo pol^rtmj interpretes, 
C(*nfutiruntaliquoicon)iJer«ionc* djlUtuicnuuin.quoinon 
hiCtfommtrnoro,ncniiTiiusfint. 

Secundo acccdit.quodititcrtamcnto militis laciteincHc di- 
citur claiifub, ii non vaJehttiurc communi, valcaciurc mitiuri. 

5 /. f.ff.tlei»ilir.uJlAm.Au\w fi milest dcpolUiumo non coptaujt, 
cijstdljmcmumncc mrcqtudcm militari valet, quod tamen 

(ulUncrctur,ti dcpoilhumoiprocogitallet,iyfr*« wjvrrre.c. de 
ffy?.«?i/.vbifihUus.4uiadhuccr»tiuvtcro,f«icprxtcritusami. 
lite tcrtjiorc ignorante vxorctn cfle pr^’gnai»tv,prztcritio tilio 
non noict.l:rgouccclaufulacoJicillarisappolitaintdUmcn- 
toapatrenon cogitaiucdc poIlhumoopvtarirHjttO, >'t filius 
ipfc ccnfwiur prauatus rdli tuere bona ipfi fioc etiam argu- 
mc nto vfi limt «ar.m tLUtuo.fJe ntrt (adu.& SM.m lc9nf.93n.10. 

nam. Nec repugnant nonnulUconfidcrationcsBal. 
& aliorum dmi-Lfenm mvttro. quia illis abundc& diligenter 
Lushc'it.S«<.md.c 9 nf 93 .n. /t. 

Tertio adducitur tcxtd.«tcy?i 7 «wre-«pnjif/df?«/j*.(jrp»^ff. 

fu'i!ht. quoloci dicitur, non cflcvcrihmilepatrem tdlatorcm 
copianchunc cafunvvt lUii priucntur fucccdione paterna libi 

qtiodammododebita.Et conferunt /vr»TOja*iw/rdrt«»d.C"drMt 

^ Lium acHiifimt. C. * fidacommtff. Ita d. l. extejlamenr». ad xm no- 
Jtram perpendunt Bart. ittdttHpjr.^uidawJttmmtLtpiu.ltir.f.&S9t. 
iHJ.t»nf.93.nMm.J7.mfin.CumcT^ohocnott fiivcrtfimiic.fcqut- 
turdivcndum , cUufulam codicillarem ad illud non extendi, 
n cuti ipfcrunt Drr. ml. prtaim. nitm. ,$.c.deprecthi Imper.ofer. 

Crin (9nf.i0s.tn fin.& D«.m confiot. Dec.in (wf.j 7 . num. if. 

Ur.t. Sic etiam confidcrauit in his terminis Ruin. meonf.d. num.3. 

bk.3. 

\ N X ohnani confiderationes hM. &fiquj(i«m . quu SotJn i 

rt^y.;/.>ta^UlKdiliccnter ficaccuratc diluit, &confutauit. 

(^irtopcrpcnduntur fcvr. {jjuij^Mu.&ljifn.fdetmteoJiul 
vbi haLaur.non ellc vcrifimilcjtcfbtorcm (ubfUtuentem mu- 
to,vt 1 principem tale priuikcium concedente , toluilTc , quod 
lilmliipcruiucnribus.Iocumhabcrct- Iiacrgo&noflroincafu 
vcrifintilc non etl, teffatorem voluiflTc , quod natopoflhumo, 
claufulacodicillarls operetur onus rcftituiionisfidcicommilTi. 
Sic ar<»umcntatur BAxtjn d.(onf.2js.rpad.tm mmme htpm. Artt. tn d. 
(9af7i'i.}mtn.3.vttfpTatf.a9pm:one.!iHtn.Sen.ind.c9nf93.num.i9.mfm. 

^#.Necob/lantaliquarconJidc- 
rationesdifVcnticntium.quia illis fausfaciuntabundcAruinus 
A:Socinus. 

Quinto huc facit lqioiiatmfitAri.^JemilttJU .\ ad rem con- 
fidet juit GoT^d. m locouin afic^ar* , vbi fi miles , qm ignorabat le 
filium habcrc.cius fuit animi, vt quifquis fibinafccrctur, fidci- 
io‘nmiirumpr5flarct,difpofitiovalcbit,aliasnon.Cumcrgoin 
cafu noifro,non conllet loiis his verbis , fi non valebit , Scc. tc- 
Aatorem s^rauarc voluilfe pofihumgm,fequitur dicendum , fi- 
dcicoinnulfiim non deberi. 

Se:%xt>‘xcs\iimo,QOtvktx.tex.lkqudu(att4.\.fattr.Sdtrtb.dMk 
quem diligcnicrad rem perpendit Rjn«.m (tnfd.n.tMkj. His in- 
telltgimiis hanc efie veriorem Bcrcceptam magis opinionem, & 
fiabcadilTentircquamplurimov fcripfcritRcAiwrwt/r^.iij.Vfr/a. 
tfij.Ub.9. Horum argumenta primum diluemus, deinde de au- 
ctoritatibus non reCte fatis a Rol.mdo congcAis differemus. 

Iit primo quidt-m adducitur /. abuuejiuio. crLfiqKu amttfta- 
mriTumnuSmu.ff.dtutrttciiioti^TKnt. vbi habetur, quodquando 

g tcftjlbr conficitcodicillost adhibeturdirterentia inter 
filium iam natum & nafuturum, fcd vtroquccafu velle pratfu- 
mi tur » quod filii teneantur prrfUre Ugata . licuti ergo tcAator 
e inficiendo codicillus dicitur grauanepoflhumumrcflitucre 
tide»rommiirum,iuparitcrdiciiurgraualfc, quando in tefia-J 
mei 1 tbadiccitcIaufu)amcodicillarcm,quzTcnamcniumdcin- 
de ob ptf tcritioncmannuI}atum,iranimutat in codicillos. Hc 
coinprobstur hic argumentatio, confidcrandoprididaiura 
CccxxndiamArctmiimtnlJtUHi.ujpTmtif.ff.delibtTui^pofihton.&iH 
eonf.93.Msm. f.verfhvpramfia. In ea enim /./? qnii cmn tefiamentum 
nudum. duituridcmiuriscfTc, liuenafcatur pofihumus fuus, 
fi.u'agnatus,vtpntancposcxfratre,vt fi;i]u.ctpr2Aari debeant 


legata. Atqut in agnato certum cH , nondiftingtii .an uHator 
fcienicr,vd «gnorjnterpriuTicrit.cum nuUaexllct ratio , qua 
grauarc cum voluerit, licutialtosabimefiaiofucecdcnicv Ide 
ergo dicendum efi in poflhumu fuo, vt etiam ignoranter prar- 
tentus teneatur rerti tuere fideicommilfum. Ca urum rcfpon- 
diet\XT,d,l.ahtni(ji4t9.iyt.JiquuantttffijmttitwHiiuSiinn.\i.x^M\\t\ lc« 
gatis&ihdcicommi/rispanictilanb.nofiram vcrudtlpuiationc 
dfcdf vniucrfj!ibus.Itarcfponderunt S9itu.Srn.uid.iot1f.93.uu. 
34bk4..Captoluimi..iuthent.tx(4ufa.HtaiL39.C.delikruftiia.Sxc 
etiam loqui in legalis intellexit Arctinus in loco fupra com- 
memorato. Et inter legata particularia. & fideicommiira vni- 
ucrfalia,tmagnacrthociii cafiiratiodifFcrcntii. Nampolf- 7 
humus grauacus etiam magna Icgatoru fumma deducit folu- 
diam& iuam legitimam , vtmanifcfiumefi , acrerograuatus 
hoc fidcicomniiifo vniucrfaii.legitinum tantum deducit, non 
autcmTrcbclIianicam , exquonon fiibconditionc,ltdpufc 
grauatusdicitur.ficuti in fpecictradum Caftrtufmd. .^uthut.ex 
iaufa.iotum. vlinH.C.dt bkeru prttir.^tbtdem .Uhtettu ttlum.7. Curt. 
}umtrmm.73JnJSu.crCa^!mHanter9 r^evbirefctt etiam Dettum 
tuionf3i9-nMm.9.tn\ii alios commemorat , Se illis accedunt Crtt- 
tm « (onf.66.mmtto 29Mki.(j7 Craaett* m (onf.29S.ntaua. j. rtxfiul. 
terttum duinutn. Kurfus fle fecundo rcfpondetur ex fimentia 
C-^ptoli m di^.Autbent.ex atuft ttumer» 199. cum dixit , fn cafu dtii. 
l.JiquufumreftjiHmuMnuBMm. tcfiatorcmcogitaffe dcpofihu- 
mis.idemdixit .irettnmacou^liov/Tim.numeTHittu.infitu. Exi 
ftimoCagnolum perpendere voluiflc verba illa tcfiatoris-qiiif- 
quismihihzrcserit,&c. Quiinduduntqucdfcunquefiuc na- 
tum fiuc nafcitimim , qui futurus fit hires. Diuci fum in cafu 
nollro , in quo iurediet non potcfl , tefiatorem hisibiis vcibts. 

Se fi non Valebit iurc tefiamemi , valeat iurecodicillorum , co- 
gitalfc dcpoflhumis, dialia de caufa prolata dici poffint, vt di- 
cemus infra. 

Secundo adduci tur/.^fBera//rfr.5.«r^ajnfffr*jf</r/drirffJ5irf. 
vbi repetitio f legatorum facta venientibus ab intdbto habet 8 
vires etiam rupto tdlimento . natiuitaicpofihumi praicrm. 
Nulla ibi fit differentia, an tcfiamintuin rumpatur priicritio- 
nciam nati vel pollbumi, 4, an tcftatorftiucrit,reucogiiaue- 
nt,vcl iion?Verum rcfpondrt idrm Soitn. Sai. m d. tonf fSJtume- 
T933M.9. loqui in rcliais particularibu$,nosvcroin vniucrfa- 
libus.Britcrcircfpondcrictum potcfifcnindumiinnf.rtirBH/'^- 
m fiu.o~uieonf 6 . 9.10 Jtl>. 3 .loe^ui quando tertaiorfcicntcr pteriuit 
pofihumum , quippe quod feiebat rxorcmcfTc pngnamcmi 
ueuiitrxtumillumtmdlcxit^/^nr/.i<ira.§.f.Mdrw;r/r.VclflctiT- 
tiopotcffintclligi fecundum eundem R.uinum,vtloqiuturfa- 
uorclibcrtaiis. Itcud conferuatur legarumipfiuslibcrtatisfa- 
dumin codicillis, fle fi alius filius pof^untusnafeatur.faB/M/er. 
^.cumtxipimxretjekx-it.i.tbt Od. 

TcrtioaffcrrirolctargumcntumquandolcgataqujfimplU 
citcrdcbcntur venientibus ab intcrtaio,a filio etiam fuccedtn- 
tc pnter fpem pnfiantur./.^ ffrjui.<^l.p<n.ff.deturt coditiBorum. 
uaila dtSl.lfg.pquit aim tejlamcntuin. ( 3 - d-L ah mrefiate. eodem tinlo. 
F.rgocuhocmeafii gcneralitircciilcatur iniundumonusrc- 
Aituuonnisvcnicntmusahiniefiato, dicitur etiam grauatnsi- 
pfcpollhumuspntcritus, cxquoprztcrfprmfuccedit. Cx- 
ieramrc{poniit:iS9onmSmorutdjo«f93.uum.39.reTfadJextAm. 
qui dixit , probarecontrariam opinionem, quemadmodum fic 
iura hxc pro alia opinione perpendunt Bartolus , flLaiii fupra 

Quarto fic argumeimimd(tcitur,tefbtorvtcr»dohisvcrbis, 

& fi non valebit iurc tcfbmcnii , valeat iurccodictilorum . flcc. 
in genere ct^italfcdicitur de pofthumo,cuius nauuitate in fu- 
turum rumpi pofTct tcftamcmum, & ideo dixit, fi non valebit. 
Atqui cogitatioflc feiemiain gencrc.idcm operaturad confer- 
Uationcmdifpotitionisflc tdumenti. quod oprr ari folctcogi- 
tatio,& feientia i n (^cck.JpUcetJjde9^^f.de hhent er pofibuxnu. er 
tquttHtemilirATi.lf.drnalifartiepMneut9.crlatipmt tradit Trraq.aiL 
fi mquam.iupra/4tioruji.69.C.d€ Teu9e.don. Ergo ficuti eonferuan- 
tur tidcicominUTa fle legata , rupto tcfhuncnto natiuitate poli- 
humi,qucm reflator C-icnterpra teri uit.vt feribuntB<rr.«d.iA 
uum.ic.Jf.de u,,e{9dui!iarkm.&:manHci\iusSoe.SeujHd.c9uf9j.HMm. 
ji.id>. 9 -OetM( 0 "f 990 .nnui. 9 .crKum.m(tufj.mfiK.iiiir. 3 .iicviiifn 
dicendum vuiv'tur,quandutdlator dcpollhumo in gencrcco- 
gitauic. 

K.cfpondctcfecundum^arnjidniad.eeR/f/.framer.r^vrr/jmi 
thfiAtJfptutia. Ncgandoilitin minorem propoiiuonctu > quia 

uno 


uy vjOOglf 




Confilium CDXCIX. ip7 

imo pfrdiAamclaufulam.finun valebit, non daiturtertator Namdiftinvit FWIuifiuj, quod *iif pater nato poirbumnfupcr- 
«tiatn in genere cogiulTc de pollhumo. t.nm ventimiic iioi» ufiit,& non muuuit tdfamcntum.cmn imitare potuidit, Se 
fit,quoJ voluerit priuarc filium bonis^^ipta kgiiima. relin- tunc poflhumui ccorctur grauacus.aut non fuperuuit, Se tone 

2 ucndo illa extraneo hircdi,4r^-d-/c«»i*i»ujf-Jf kc»d. CTtirw- & (ccui.Sic Keluiiiidillui^ivncmictulcrunt, muJtt nempe C«r*> 

Nec prxdnfta 

trilacoicm cogitailedc pollhuitto.NaitJ Mittll:gidci>cn;,tiiia- .l<.'nt»at, S: potiuf loquitur de legam Se hdcicommi/ns partjcu- 
tore in eodem datu pcrmjnime,vt tradunt la.Andrcx«Jai{di/. luibus, fecundum Jiipolitionem iliiuc Autheniicx, quam Jc 
4J 'fetuini.tu.it m^um.cdrtunt.% ddu«.«inmiiIiivniuerlaliKu»,eoinmcmoraunam 

opiniunem Bartolidlc veram , nifi appareat cdtiiorcm in gc- l/tdr.tt(ljjm.Cf mimf./tt.iti.j.vtr/. 

n:rcdepollbumocoptairc.Scnrucrgo Angeiit- illis Tolis ver- contrarium alTirmauitin propnitnollriv terminis. Refert ct- 
y bts.fi n<»n valcbit,telUtorcin in genere {■ de poilbu."''® none'0- lam j(t/ajii/i0Cr4«efr.m fjuu#. 

gutiT..lIt accedit tn^i 5«c. ^ quod tunc teltatofdictiUr in gc- rem in tmf.ifo. mmur.tJ. qui Hanc opintonem nonafiirmanu 
ncrccog!ta«rc,quandodubiiarct , ^iwwW/fffra^4Mi -firma. ...^.nTfjh^dmt.fid^dtnniu.itbr.jjed 

lxAiruiuiitAHgflminJ.Autbent.exc*ii/d.c»liimH..’irrfjiii«iu4m.(,'*- ‘*^^f-rr*^r^rn d/inwreriMift finiutut,cxiiuoduii, non eiXet- 

10 tklemCd^enJ^ Httndubionun prxlumitur |tidaiorcincogt- 

ia(Tedc;uiisiufciturisvtdotuitlixrr#/j»£r/fu.i#.’.§.r*yw»4;ar. csffoTcflo&diJiucntcrpcrpcn/isargumcniisaliicrrcfpcndiu 
aBUw.i.dr/ef.a.Sc imdmcomprobauu r/v4.pK-tiitfui/.yfv»»yfWMi, m rifd>jiitumrtr0mdJ.fiim^Mdm.mrnkMMi0iifjt»fii.J6^.c.dtrtdoc. 
ftd 4/i#.«i.vr»>-*.c.dfrri##ca.J*»«f.ttacccdit,qiiodprxdi.taclau- dw4r.comivK-m-'*rjtusa RoUiidohoc non affirmat, fcd ««.a*/, 
Tiilt.fi non valebit, opcTanpotcllalioscrtleJus, propter quos contrariam pou’us opinionem a fc pollremoloco relatam ad- 
prelumtturappofiti , vt tradunt .trrn«u»«iia«i/^»'itMM- mtmer. t. Au^ramihunqudfbd.^fiJhitxc 

UfiAin \nth€tit.txtdHfj-$tKm.ij.c-ihtdtmCKrim\tMiarMtma. '2 m upinionrinai!irmau.’(i^umnonluqujtiirdcpoi{humoigTto- 

jj ttumii9‘^^^.Sd.'mf.j.n0ntuUt. Ltenim operari T poted ,vtva- rantcrpr.TttTiio. V-.zic\Aci\in\KtLtHitm (U .i.Uadi»m, 
Icaim vimcOtiie'jlJorum,fimoruturhxres, viuoiplotvdato- .M^rnw Frtrum t urariion ^l.Wxr'iPi//>f«irj|» relatos J Airrraad, 
rr.tr! eo mortuo, rccuil-t adire bxrcditatem , velcilieiaturiii- iXitHfjoJiht. 1. Sit etiam disitredpondiircPmpNranmMV^atm, 
cipaiLldan etiam inipctKrclpondiifrwiwrr. nnw»/d,* 4^9.1111- CjSetrMm,0MiluJmuiH.s.ttiff9t^xiit inrciponlisiqux 

mertif. dixiiRoljndusfcsiddldCrtcrumhmV^ttdlationiparumdc- 

NccbicrfpugnateonfiJeratioR*/f»ce»i/rr,Ji.ac.W.^-cumdi- ferendumdi. Nonenim multum cll deferendum opinioni f itf 
»it.quod &• Ii claufu!ahxt,li non valebit, pluribus modis poiHt eonim, quorum fcripia ipfa non habemur, vt poffiiii conlidc- 
vcriticari, negari tamen nonpotcil, quiiiingencraiitaicvcr- rvi,ltcuUre{pandn[rt(imiK(tH/:j{fjnmt,^.vfT/i^je/ae4. Com- 
boruin comprehendatur ctiamcarusnauuitatispofihumipr;- n^moriz cudixt RoijnJja U/nem aic»»fic 4 .folituiMd^ 9 /fJii. 4 .(^ 
tenu.quucius natiuuatctdUnuntumrumpitur./.paj/Wa.C r^l-gur/Ukhm.nMmir.j/Jel^./.cuintAmcntpfcl^gMmAufkauxx 
12, drh?»»iri(«^j 7 ;;^ 4 aa«rraraii(/.iliquurubgentTaIiiatctcomprc- W-r-^w^^i.coiurariumlcripftrit.adquemlocumipTc/a/Mn» 
henduntur omnes cafiisjlicct maior fii ratio iii vnoquam in a- dJu^pluimjmmn»}j. fc remittit. Refert etiam RtUiuim Uiein. 
lio.Li.^irXfrrerdlaa.dtles^d/ld. Utquuharccdclauiulancga- •imdi.Geagrdad.AMtbjxtXM/i.iuimadjT.C.tUliiattBrxta. qui 
tj tiuaAunislancncgatiux}' vumaiordlaffinnaima.^imtuw* contrariomdiiitibtinfine.dumaffirmauit, iniuibcandoic- 

d!Uiim,dnmtjaa>U. Etliobhancclaurulamteibtorcogitauit quetidamcircopinionemy»maiirf.f«i/rv/ri»M.commcnio.-atct- 
«iealiiscau(is,quibustdlamcntunirumpipotcrat.ricdiccndu iam RtLuUm 5miiwm Ixtimmim viyfWfrj _ 

cll,»i;itrfR#/a«i_lcogitairedehac.queproucnitapo(lbumt na- i»,M>r»fftm 0 .^tn( 9 xf.j.niunati 7 .bht 4 . Qjjj tamcnalitcrrc- 
tiunatCtdcipfiiergopofibumodicuurcogiiartt-.RcIpondctur 

huic confidcratioiii,aliam effe rationem aliarii caularum . qui- in nolUmmo tgnorantcrjprxterifo, l^uiiur 
Ihis tcllamcntu nimni pntdl . alum huius eaufxpulUmmi. De in legatis A lideicominims panicularibus-Rcfcrt ctiani*Ui/.,tA. 
jllisdl fatis vtnfimile tilLtorem eogitalTciCam naturalis ratio «rr^«./fe.qui non explicat.an tcllator togiiaucrit.vd non dc 
non r<rpir;nat. DvpolHiumovcrilimilcnoiicfi, quod cogita- pollhumo, ledpr^fuppouit pro abfolutoillumfui/Tccrauarum 
f I uc*rit,cum aJutrfttur pietati patmix,t qnaconicCkuram iaut hdeicommilfo. ^ 

Js .t.quod noluerit pater «eludere filium S:admitfcrecxtrane- Rccenfet etiam RtUu. Ctfkdbmm cmif.ijt.n.$ 2 Jii.i.a\xi tamen 

n;nJi(Hm*am.fdtcmil^ia».&Uimdtxtip'<nH.(:.4t}l,iii<m.V.t fcfp«nJit coincafu, in quo tcllator in fpccicdcpolUiumoco- 

jj kmioipfcquamuitt generalis, non tamen comprehendit ea, gitaucrat,commcmaratetiamR»^j»iwrry^,/^l.^//^(;unita- 
quxnonfum ex mente tcilatorisaidif)>oncntiuin. Itaadrcin mcnf»ir;r*rw»#JM.a 4 .ahtcTlcripftrit.<JrarusvcroaJIi^tusfca 

icfpondtt.trfr«df«ii/r//.rd.vfr/jrf«(^r5iurifr«rapax.ttaccc- f*w/‘"f-niladrcmrcnplit,nccinprimo,ncctnfccundocu«re- 

dii Cr.tu-mi9xf2nnum.7.qtudM^f«ntdit lUrt.^ Dof /cr/pyfr.. verba fponibrum volumine. 

qu.intumuisgrncralu , rcllringi fecundum mentem contra- ^®”^ll>^l*»P'’»f^J»lb«>pimoncrcccdcndum.iummaxi- 
Kcntium iS difjHjncntium.f.t fubiungte idem Oauctta, dilpo- me ob fummam fuixouiiatcm. 

ritionem generalem tclUions.non comprehendere ca.quf vc- Tertio principaliter, admiifo citra veri prxiudicium , quod 

riliinifiter non cogitamcipfc tcllator cxlcnrcntia/t/rxjji.nicmf' '‘crforitrcccDtamagisfnillapoflerioropiniofupraconknarx. 

. 76.epLi.bi.^. \ lis itclJigimus veram tfic opinionem cofum, qui Attamen illalocu non habet, q nando tdlaioriion modo non 
dixerunt hanc cIaofuia,fi iion valebit , non operari, vt pollhu- cogiuuit dcpofihumo, venimeturn nulla erat IIk* , quod aJi- 
/nasii'h.rignoranrcrpr»tcritus,pr«fumaturgrauatusrcllimcTC qui«naii.crctur,quippequodhabcbaitcilaror vxur^ltcrilcm 
bona per liddcommiirum,fcnptohxrcdi. '^'^^*'i"’o^^"^f^^<^"*HoclanccafutiaufuUilla,finon vaiebiti 

Nec repugnat quod contraria opinio fit magtt recepta , fe- &c- non operatur fideu ommiffiirn hxn difcripto renituendu*. 
curtdum f^l-md<MfHMm.2f-raf2.ifidfaaeniui,liid*\'ai comme- lu Alex.m (»«ffiS-(Rlifrt"tMb.i.ccTn.mtuif.ifi.^»tjjn kb 2 
morat innumeros prope DoOtures, imoclaufulamhanc ope- C mcditf.jis.foLpaiM.r.^hcyi 

ranre.litutioncfiJdcommilTuNamrcfpundctur.quampIurc* tn 

cx cnumcraiisabipfo Rolandohot noniffirmaflc.fcddiucr- tmKtMft.nxma 02 i. 

{o in cafo i(Kutosi^c,tmo&. alios contrarium fci ipftflc-tt pri- His accedunt Rmt/. r«*/Td, Hma.ti.bhr.j. !'urpitrjmm(fnf.4St 

rrmm quidem .'vt ordinem A dinumerationem Rolandi fc- mxm.2.vaftxmen. quiiclpondiidttellatorc, qui vxorcmrunc 
i^OdT}:i.-xv.\\iiUr 4 xL<ix’.p!ubmmpiit.fimip. 9 .iUUgJt.i.^mAuth. non habebat quando conrocii tellanienrurji , & r>4«rr tncnf. 
txCMld.mpHt.cMblfaxf>aa. \cnim»jTt.m±lqmpbd^.\o- .’'^-"*w"--*-^*«'»*»*«-- 7 -adducnfimiiedcdonarionc.Nc'cdiccn- 

qmcurm legatis, qu* fcnfit confcruari.ln Atahtnt.ex(dufd.mp». dum cffitc-fiatorcm poniific cogitare depoJUiumo', etli habe- 
v;fuv irft fc remittere ad ca.quxiaipfit m lfnmd.,}Mdji. 6 .f dtmrt bat tunc vjorcm/lcriiJ.vcl fenem , quia poruti coeiure quod 
/4>J«i<»n<wi,vbi contrarium affirmauit, A ipfcmctBarrW.«»«i/ illa decedct,& aliam fuxun Jam ducet. Namrcl‘^ndcturvna' 

x,-/.I-i;»*-6i«’./.diligcmcTreperpenra primam opinionem pn>- ^•r^f^ruM.mdia.iOHft.MMmn.u.xjrcrdiuit.iHdtJ.fnPTii.mtmfr it. 
hAx.tt.H*biipMvrt$dr:oUndtdlUj: 2 tmMtafa:fptmfH 4 iiddt^d- trilles euentus tuon efle inconlideratiohe. Imo impedire t- 
vimulurctulcrun: ,p^*rpsji./.^.C.deWrr.pr4r«. buu^ c.ftaaiuciauiula cwvwdL:;». tuiucrgohic dolmnui ’ 


lacobi Menochij 


Diomcd« ttftator n« lubcret v tofem trmporc conditi tcfta- 

mcnn,TtlU habebat, Jlenlivcrat,fcq'ii:urdiccndum,€um non 
co^ujflcdcpollhumoal^uoribinafcuuro. 

<^nrto tu vltimo inouct mc plurimum , quod in fado prx- 
fupposiitur fuilfc probatum , iplum dominum l)ioint J.-m ic' 
ftatorcin,nator»bipollhumof^piue declarallcvoltinuicit i'ui. 
dicendo vcllc fihum fuiun cfTc hxrtdcm, &; bona fua in familia 
cmiferuari.tt quominilcllcfcquiuir.tclUtorcmhuncvoiuiirc 
fuum illud tcUamciuum nullum habere vrtictum,ato;ita loan. 
Aiij; ;lum nepotem ex l‘di ‘'^Tcdcm feriptum, nil dciscrccon- 

fc(|Ui,& comaximcquodlcllatoripfcdiait.auodiplcloa. An- 
gelus latis fu|>cTqucoecius bonis habuerat. Iu in tiaris noflris 
terminis refpondit CbrilTimui Oet. qui mihi ftiit compater A: 
coUcga.it inquam fubiunxit, 
quoiTctfi hxetertatom declaratio vim idbmcnti non habet, 
nihilominus fulHcic ad declarandum ipfius tellaturis volunta- 
tem, quodtcfhcncntuinipruin irritumfadeum pollhumi naii- 
uit;.t ;,nulIumA: irritum pcrmanct, 8 .. quod ipfcpollhunius li- 
bi .-.bnueUato in totum fiicccdat. Ht prxtcrta fubiunxit Deci. 
M</,rtf*/.>?.«.//.^jV.quodquandoconlbttcllatoremdiligcrc 
pollhumum libi natum , prarfumitur voluille dfc derogatum, 
condito iamtclbmeto, cum paternus iplc amor operetur vim 
cbufulxderogatorix,licuti refpondcruntRem-inctf^/^yJS-Jr.^ 
RitA-m i»Hf.jjU7.Uh.2.& (Utuit AUum luUiu cnlpe. ^ vUimo.ff. de 
TeThtuni cum itaque certum fit , vt ut bito pra fupponU 
nir , & mri ac rationi naturali confentancum cfl , dommum 
Diomodem tdbtorcm valde dilcxitVclillum hunc fuum pofi- 
humiim,feqmtur dicendum , voluilTeonvninocficdcrogarum 
iUitclUimijto, quolixrcdcm fecerat loinn. Angdumnepo- 
icm. 

Nonoblbt nuneprreipuum illud lundamentam.quo pars 
aduerfa vtitur,iiempe,quod dominus Diomedes tclbtor, vixit 

18 per decennium t nato ipfopofihumo. & tamen nonmutauit 
td^.tmcntum , cum facile mutare potuerit , ex quo fcqui vide- 
tur, quod voluerit cumeo fic decedere, atque Ita poimumum 
diegrauatum onere reliitutionis fidcicommifli , crgajplum 
loan.. Angelum firripium haxtdcm , ficutiin terminis hts claris 
iifiTinATXimBeliufiuiinKj.C.ticlilierufrtrer.CdPrftifniLi.cJepeP- 
hMm.heredjKpt(ur.idemiKtMp2oo.tLittim.(ircAfint}n,lilnoi.i^ini*n- 
plroiunctfttndojpiiui,io,(«luin.fK7iuUMT02.fteHunHiin(MPff2.(«L 

j.AicxMidrrm tMf.i2j.lih.un cenf.jt.^tn nafisz.bln.j.&in canf so. 
libre 6. Cttr.tus m cenf.niJH ptteMr«2.& m confiUo /;c jutiwr. 4J:hrj. 
Ujoninii.telu.CJem«^iof.ttjhwtnt.&iHAKthm.tx(AMfd.uume- 
re a/, e. deLlcrkfTAter. thidm Cirrr«» luttier nunurt^d. ^ tdtm tM 
eefif.ijc.nMmaer.HernunJutmteupiSMeLs-bb.s.lt^mi» (enf.49^.n. 
7.Pdripui /»f#r^^.#.f*/.a.//Ar.^.&prxdictosoninescommcmori- 
itit ac vifus dllcqui Qtbrielt» bbr.i. tetuluj.ut tit.iUcLtHptJu. tn c$n- 

Quibus jcceduntaliinonnulli commchmrati,* RelMiiLind, 
feMp?.HunifT9jo.Itko4.MirufeAHXihant(e>*pnSxel.^Hui:.t:erumm 
(enfifSfrliim.peKutt.bbrei.MC6«fif4-feiniHruprnulfim.tihe2.Crcf» 
tmmi9ttP6A.>uimn0i2.Rumusim9»pii.tiuiH.f.lihe i.PdriJiusMCOTtP 

6c.nuiHtTors.^tA(6»f6iJtii)tteT9iS-hbr92.Per«iuutC9i^t2. Humtr. ?. 
Uh.2.^hontmnAuihtnt.fxu»ft-numa9S(iJzMU\>au^txtr.{iialitl- 
nm Bfnedidmnt{dp.fUinutiui,in rnbtitn t»dem tepjmente , U i. num. 
247. dettpMO. Rifd iH ie^tnf.i2$. numtre if.O' r(Jp9nf.i2g.CTMUtu 
'tn <9uf. 67. Cr/IW« m («nf. ijS.ni/mer9i2.ldtT9 /.His addo Pui/Hm 
indeitf.2i4.nnmaotnM.UitT9ftcxHdo.rmpHrj.m(9nfsit.numeT.t.& 
Ci»d^d.in d. Aath. tx (Mtj4,;a pn.C.dt lilt.frd/er. & Pawwro/iiwi imenf. 
fijin.j2.bbr.u 

tt li quidem motirumtcxtJ.jifWi’^ 4 .$-/i// rrwj/j«fim.jf deex^ 
cnftut.ljiiLerthjtKTJH finff.tit mtiifjrt rfJiMtJ.j.C.dt tneffic. teJUn. 44 
i/.Cr/.ri«»-/.'tf.J’.</c/»(»Aar/«-Conlcri etiam fecundu aduerfarium 
lexJ.pUHtmm.C.detifld. 

19 R.t(pondcturprimo,a prxdida opinione tdnTcntircilff*fr- 
ftKm tnUC.de cedu.Kaiet. m ($nf2i9. bbT9frim9,An£elumiMLqiu rw- 
fcttulitdrt.f.de«p4m.c’tnbt. Cd/tediuQu. quo loci dixit, itaiu- 
dicarte collegium Pcrulinumy»rf/HNuwrsff/;/«r/.'.'flj.ra/«/n.pr»itf. 
tim.lualdt.mtmtfAe./elum.j.Ulttee.Sian.Sfn.ixtenpbefj.mfiBt.lu 
br» 4. Rulttum m cMjUie 12 f. tehuntu 2. qui tclbtur hanc dic com- 
munem opinionem, PertrdndKmtniettfiUedeiime.hbTopmne, dr 
m<»>ijib92ij. /9{umHJi.tibTo2. Rif>*tuin i.fivn-}iunnjuejh(nie 42. at 
pM.C.de ! fMMA. detuiie. (p }inittnM IturertW m cenpltc /;/. i ubimnd 2* 
libra 2.S<i hosquidemcomnumorauit.t//rtfN.GaAM/idi^l.( «>(/«/!/. 
«uew./^. 


Et prxdidis accedunt C9ntem m{mf.ifi.(9iKm.2.l/br. i. 6mf4^ 
(m tiephMitiuttu mer tenfitu xltmenm veUmtdtitm dtnerjarnm. 
(mf.66.»Mmrtt cr x«mnt. 4j. bbt92. Cdgnetuimdiii* Atahtntn .ex 
ejkfj.nHmrT9 i49.C-dr bberm preter. 1 tTdfttBm tn L p r»i/«aM. m m< 
b , ftpfperif. numere 2o.Cuierfiu/4d9tuti9.tlieT9rt^wiitnijbnelri (99i^ 
pUe ni.nnmfte tj. AArspr/ms. qui dixa hanc coniccturam dlclc- 
ucm.&; KM./il.dixit.multum pendere t a ludicts arbitrio.an mu- jo 
tara fuerit vcl non tplius (elbioris vutunus.^ Vk/tjJt.otC9nfi7. 
nnm.tti.bh.1. 

Et hxc quidem opinio, qux mihi vifa femner fuit verior , & 
xquitJti magis conlcntanea . multis his >uriDus& argumentis 
probatur.Eiprimotcx./jiA9.f ^iC/4.jfafi'adrmrN./r£4.vbilcgatum 
ob fiipcrucnicatcm inimicitiam rcuocaiiim non debetur, tam- 
ctfi pollea (dbtor in codicillis legatum illud noo rcuocaiierit, 
ciimlaiLsfitfemcl prxfumtatdbtDrefuiircrcuacatu.ob illam 
tnimicitiam,qux fupcrue nic.ha ii nollro m calu licet pater fu- 
peruixerit tanto tempore . quod potuerit mutare idlamvium, 
attamen ncccllc non nahuit illud rcuueare , cum btis fit, quod 
femd fuerit rupuim3>: rcuocatum. 

Nec( bibt,qucxl ic<\xnd\xmD<(.mf^f.4poM.9.rnf.ftdtt^n- 
dcrHr-r/Tw/m/ditfi §.A<cMyfB/dr^^« j*#/?rii.Nam(inquit Dccuis) 
ibi agitur dc fado limitatodcdarandu.cx quo noua illa difpc»- 
fitiocodicillarisilimiuuitatqucdcdarauit tdlamc-ntum.quud 
mutare vo!uit,& ob id tacita reuocatio legati iam fada, perma- 
net in fuo Ibturcuocacionis, rcddiucrfumdl incafii nollro. 
Kamhicnoii mutando tdbinentum , conlirmalTc prxfumi- 
tur.quod difpufutratpcrdaufubm codicillaremfuturumre- 
fpicic-ncrm,atquciu voUiiirc»qi>ud fiipfcpuflhumusprxun- 
tus dicet tdbmcntum nullum, teneatur ab intdlato rcllituerc 
ftddcommiirum. 

Huic obudioni rcfpondct Ca^ iR it.Auth<m. tx i.4nft. mrmrr» 
/.ar.rrr/Bec*Ay/ar.«;Mdr<T/ii«/«,cri.JiiiodaufulamcodiciJlaffm,li 
noo valebit , flcc. non operari fidcicommilli onnsin poflhumo 
icnorantcrprxtcrito.qucmadiHodum diximus lupra.atqur ita 
ailpoiitio ta^tapcrclaufulamcodicilbrcm in pofthurno igno- 
ranter prxurito nullius eft momenti Ik effectus , A' proptcrca 
tdlacorpcrfcucrandoin eadem voluntate non prxfumitur, fi- 
deicommilTum, vellcdtberi apollimmo , cum tdbtor per hu- 
iurmodiclaufulam idminqu.imfenrcritautintdtcxcnt.Puiru- 
mus etiam rcfpondere,quod cum teibtor natiuitatcpoillfumi 
roaudbmcntumdfcinuaUdumtquoaddifpormancin prin- 
cipalem. prxlumiturctiamToluUrcdfc nullum quoad omnes 
claufulasincofcriptas, exquopotuiteonfinnare ipfiim tdb- 
mentum & non confinnamt.Sccundo.^rrr.w d. tenfTltime. hm.j. 
hancrentcnttamcomprobatrcarJ-PrBKi/KMnfnijR.S/irArR/.rr/a- 
iU ntMionpa.Yln lypmunHtjhrmi , quod fi quis fecit tefiament u 
tanrciusnotium conditum, fecundum formamiurisveicns, zt 
A.* pollea viuoipro'ccfiacorc, lex noua promulgetur, qua fl:;tua- 
tur non valere tdlamvnta fine noua qiudam tomu, valet illud 
tdlaincntum prius facium , line illa forma noui luris. N ec te- 
Aarori imputatur.quod poillcgc-m nuuam fuperuixerit. & ha- 
buerit tempus mutandi (dbtncntu. Ita ianc habetur cointex. 
iHVerPneuenmmpinff, dr/- Non tmputJturitaq;ilIi,qui mutare 
potuit tefiamen t um,&; non mutauit.Et eo in textu affertur ra- 
Tio.quxhuc pertinet. Cum pofTcicfbri fnon fit femperin no- SR 
bis,cx quo pcrl^‘pc incidit repentina hominis mors, qu^tefiadi 
tollit facultate. Quod itaq; mutare potuerit vcl n6 psnucrit tc- , 
ibmcntu,nil refert, vtmoxdiccm*.Ncc repugnat imcrprctatia 
Uf.md. .AMh.exieujk.teLvU.C.dt l^.preterM pfuuCrttttm(tmf.6d. 

nu.i7.e\id\\i:riiWx.d.%fT9tuntidrttm^utntptn^Yit4Se^4rtT^sitTiiiat 
k>qui,quandn teibtor ,ncTua lege condita promulgata breui 
dccclTit,& pTuptcrc£non habuit facultate mutanditdUmcn- 
tum.Nani h<^c interpretatio diuinatinne non carct.ncc rationi 
generali illius coAilnuuoms.quxabfolutcprouidct, fatis con- 
ucnit. 

Non etiam vrget confideratio Otttt in/Ltonfdd. n«./ir.xr fVrf 
iHU«f.492.n.p. rtrj.pdrutmAiiiiiim.Kyiix ambo dccads^rn faUi fpe- 
cicrcrpnndcrunt. Dixit apcniusCrsrftu.aliudclfequxrerc.an 
tclbmciirum faClum fecundum formam legis aiitiqiix irrita- 
ri debeat, rcr legem nouam introducentem aliam formam } f.r 
dict udum cfl , non irritari , fipe u flator Ibtim lege nouaprts- 
mulgata.fiuctongoicmporcpoddrcellerit. Laeti rauo.quta 
sclbmcntnm iam erat perfectum ratione forrrur . licet clfit m 
jpei>d'.>)t] reipt-du iptius effectus, &iob td lex noua iliud non rc^ 
IpicKiCumlatttuiura, uuoauumprataiuJubmrcdeucat. tf 

Uipt. 



Confilium CDXCIX. ip8 


Utj^es.CJtlfgtlna.S4rt.inLmtmeiftfnili.niim.4c Iit 
riiioncmhancconridcrjuii lyflintantui»if/fl.^.^rumHiuTu$HMtH 
dmr.lLrit n^inij; abfur(iiim,vc ^uod ijctu cfl rcdtc,cx co quod 
runt non erat udu porttimuutur.Aliud vcroil^ m^xirf.rw- 
tMs ) quxrcTc, an tefumemum Uctuin fixtotJum turmam Icyit 
anciqiur.ikbcat irritan,non promulptionc lcpi% nou^/i.d alta 
rupcTucnicntccaulat dcquatctLuoriumcu^itauitt vtincaiu 
nollro. Nam tunc t./w/rw ' JiAingucndum itl jn tc- 

Aa tor Ibtim dccdlcrit^n ex intcruailo, ita qut»d putuc rtt mu- 
tare tcfUmcnttim.iSc non mutaucru« quia non muiamio .crn « 
fetur cum eo dcccfTilVcJ.fTdt Uhfiir.fJg mUt.u^. Ha e fanc con- 
fiJcraiio nil vr^. Siqutdrm Arcttnusconiiderauit rationem» 
qua vfu5 dl lummanus,dum dixu . quod tacere icl (amentum 
non cHin nohivNam poicA dlc^nqmt Ar4.tmut)quod obid 
tdbtornon mut4uenttcnamcntum,quiarp(.Tabataiutiutvi- 
ocrc.9c ob id diuturnam vitam, habcrclarpam ijtis facultatem 
mutandi tclUmcntum. Poicll etiam tlle . /iirwrpr .^rrf.. & hoc 
frequentius contiiigtc.quod tcAaior crederet . mone repenti- 
nanon prxiicnin . & ideo intendebat di (ferre tachonem tdla- 
menti ad extremu vitx. Iteuti a maiuri hominu pancobferuari 
confucuiu UxIuKervu, qiiodtetlatarmutarepotucriitcAj* 
mentum , \ non muiaucrit . non cA funtenda coniutura, 
uod rninvrit decedere cum illo cc/Umento, quo Kliuscxclu- 
ehatur. adniHlocxtranco.cum hoc repugnet rationi natura- 
li«Et proriiimcndiim potius ciKtdlatorcm lul dixiiie.proptcfca 
quod vtftiUwixtt .trftii». l fciebat tenamentutn legis aifpolttio- 
nccAeetum fuiflcirritum.Nonergo(h rci^rcuniidcrabimus^ 
argumentatur Aminus ex cafu liliiu cortAiiutiunis.vt opinati 
funtO^rw , fcd ab cius ratione. qux&: caufui nulbo 

conuenit. 

Tcriioconfcrt fecundum Amt» irw/Tr/r.w.f.wi fin.fimiUfx. L 
fitnt. 5-ittJi Irrftth.fphuno’. vbi e resilior 

non dicitur fibi prxiudicarcin ture pignoris.li Ict^prjfcmc de- 
bitor illud alicnauit.Nam no di cicur creditor alienationi con- 
fuuirc.cx quo fcit ius fuum eflV iaJuum.Et hucfacit quod feri- 

^5 C^rr/iwicumdtxUjnonprxlHmiprofolfniutrf fententix latae 
partcprxicnte. & rum conrradieente.cx quo (ciebat ialuu itbi 
IUS ede appellandi, vei dicendi de nulltiate. ita& noArn in cafu 
diccndu cA , prxfumi telUtorcm non muuircccAamcntum.in 
«luo pollhumustucrat prafcrirus,propicrca quod feicbailcgw 
difpoltuoijec(rcnuHum.atq;il]uaconhrmarcnoiuit. 

Ci«nrto vltimo.vrgct ratio perpen (a x m i. AMthfnt. 
exC4Hf'4.HMm.i49.i:.dttitKrufuter. Qm>d vcfifimilc noncA.falfi 
rpecicin \Mh\.uB4llmLJitxtTdnm.T^niim.i.ffJti»Hdi.{MfidM4. 
Aequi vcrilimilcnon cA.quod pater, nato fibi Aiio poAcundi- 
tuin tcAamentum» in quoUlius mentionem non fecerat . vo- 
tuerit cum eodem tcAamento morir&: excludere lilium, admit- 
tcndocxtranrum, cum hoc repugnet paternx pietati & carita- 
t\,xuxxxUumjmm.ff.icc9ni.&dem«njh.&lMuttp'imi.CM^dftiem. 
Ergodicendum cA . patrem noluitrccontirmarc icAamcntum 
iIJud » vtcbufubiilacodicillarisopcrcturonHs fidcicommiiTt 
in filio,fcd volui»tc omnino decedere nullo condito tclbnicn- 
to. His conAat poArenum hanc opinionem efle veriorem , ic 
arquitati magis confemaneam. Eico magis apparebit verior 
confu catis ili» argumentis, quibus pnma dia opiniocontrarii 
iwlcitur. 

N«n itaque ob/bt primo tcxtdllc/Lar/i/c/a. 5 , dor rnwyiieiMw^ 
di rxf*/Wrf.Nam rcfjuindctur, VIpianum iiloin loco non atfir- 
marc.teflaturc prxiumi remihilciniuriain,li potuit mutarcte- 
ibmcmum.&nonmutauit.Prxtcreaincafu/$.ibrrniv^iMnn. 
agebatur de Icui prjmdicio.S: de co.quod vcriliniilccA.ncmpe 
quod cefutor Iu peruiuens aliquod tempusrcmilerit iniuriam, 
atq;iutrfcc4us(itamicus. AtnoAroin cafudcmagnoprxiu- 
aJicioaguur. nempe de auiferendis omnib* bonis ipli iilio,cius 
Jegitiroa excenu, agitur denon verilimili , eu vcri/lmUc non 
fit patrcin voluiAc relinquere bona cxcranco.hiioexciufo» Ac- 
uti diximus fiipra. 

Konobibt fecundo L^tutektttn.mfin.fJtmifir.ie/f. Nam rc- 
fpondetur.quodibinuUafuporucnitnouacaula, qua dici po- 
tuit tclbtorenimairevoluntaiciiuSicuti cuntingitincaluno- 
ftro » inquopoAcunditum tcAamentum naiusdlpoflhumus, 
quo ruptum dicitur tclbnicntum,&; icfbtor feiens lu ruptum 
trro,prflumiiur&:iplcmuuirevolumatcm,vtfc.ispollhumus 
fion eflet cxcJulufcHoclaneiuadct 8. paternaipfa pictas, &ra- 


tiir,vtccnrcjturccAatur voliliAlTuam voluntatem efle debere 
contonmm legi.quxiam irritum fecit illud teltamcntum. 

N’un obAat tcrtio>illc ts:x././.C.dr/«i»^rf^.\am eafus iJlc cft i 
noAro longe dtiierfuc. Hic natimtate polHiumi irritum bclu 
cA teAainenium,A‘ propterea tUbtor non curauit alia difpoA- 
ttonc illud rciioeaic , fcd votuit ders‘drrr cumcavuluntatrfic 
annulbta,atq; lU voluit decedere omnino iniclbtus. Oiucr- 
funi verocA in cafu dLj. Nam ihi tclUmcntum ctia nato poA- 
humn conllAcbat , A mat<x(iipcruiuc\lo aliquod tempus con- 
iirmaire magis dicitur. Iht Cium nuter duos ex Aliis hxrcdcs fe- 
cerat , lenium lam conditoullamintn peperit , atq; ita tertius 
ille unquam t xhxrcdatus ( matris praeteritionem | exhaTcda- 
tionis locodfc manifcAumeA,^r/r.w ipftMtxba.Uhoo. ) pote- 
rat,quercbmmtentarc,idquodligmhcattenamcntum eltlva- 
iidumSi macer edito pami . tam diu luperuixit , vt mutare po- 
tuerit teAamentum *: rum muuuerit , pixfumitur.quoJ cum 
coteAamtnio decedere voluerit. Dicitur ergo vuIuiAedccc- 
dvrccumco tclbmcnto,quod erat validum, expugnari de- 
inde poterat. 

Noiurum ohAatquarto£/.cl'/-rirwi^«r-jf dr^vi. vbi dicitur 
voluntaiis mutationem non prxlumi.& propivrcacii hic con- 
AetteHatorctnprxteriilTe filiu, 8«: voluiHcob cbufiilam codi- 
cillare dfc mauatum rclbtucre fcriptoKxrcdi.fcquitur diccn- 
dum,patrc hunc vokiiiTcciim eo idtamemo decedere, & cotf- 
Icqucntcr filium prxtcritumdreeooncTcreAitucdi bonagra- 
uatum.Namrcrpondetur,nonprxfumi mutatam voluntatem 
tdbtoris, niA noua luprrucniat caufa. quaconiicipolHc mu- 
laAc.lta tradun e Hxrr.m tprifirm. tHf.Artt.nt 

fr"tt.i6.n.s.CTia.mt»x(.364.n.s-&Dt{t.m(mf.49.n.4-*M.i.fi}&d. 
m itdle ff.de qui quidem Baldus fcriptuin reli- 
quit .prxfumi tcAaiorem mutaUe voluntatem, quando Alii ei 
Aiperucncnint-Cu ergo noAro in cafu lupcnicntrit noua cau- 
fa.ncmpcnatiuitaspoilhumi ignoranter priteritidcquitur di- 
cendum. prxfumi patrem hunc muulfc voluntatem, vt fcilicct 
tcA-imemumclTct iiritu . Acuti icx ipfa Aatuit. Nec curauit c*- 
prcAim rcoocare icfbmcnium, quod iam ruptum cAc fciebat. 
Prarterea rcl^ndnur,vtlbttm fubiiciam.idbtorcm hunc de- 
claraAi rciainmutalTevoliimaicrn.iuiolibi poAhumo,citfx- 

pius dixerit , vdiccum cfle hiredcm ,& nepotem illum et iUia 
fatis habuijfcex Aiisbcmis. 

Non oblbt quanto, tex7;^«Wi«-C.4rrry?.nuiarcrpondiTur, 
nil ad rem nollram pertinere. Nam illa conAitutiunc folu fia- 
tuit lulbnianus , trAamentum temporis curfu non ccnicri i 
tdbturc mutatum vel reuocatuni.t u nulb innouaiio.vcl con- 
traria teAatoris voluntas apparet, Ard in cafu noAronon agitur 
de nuda tdbtoris contraruvolunutc . fcddcdilpofitioncle- 
eisquTannuIlattcAamcntuminquo/jliuscA, prxtcritus. Et 
riuit difpofitionilcgali, fuamipfam voluntate voluit cAe con- 
formem tdbtof ,qui nato ipfo Alio poA a A; conditu tdbmcn- 
mm.ijilaliudtgit.rcicnsilluddrcnullu. Et interpretes omnci 
cxplicamesd././aiK/mio.cam tmcllcxerunclcmpcr, quando c6- 
ditotdbmcnio nil aliud fupcrucnit.quam iplius tdbtoris vo- 
lunus,fecus cn^ocA Aipcrucnicntccaufa. qua lex decernit , tc- 
Aamentu ccnicri nuJIu &; tacita feu pnrfumtamcntc tdbtoris 
rcuocatum.Acutiquando natus cA poAhumus.dequotdlator 
nuncogitaucrat. 

Rcfpondct &fccundoprincipaIitcrhuic obic^oni.quoti 
eum D.Diomcdcs tcAator.nato iplo Aliodcclaraueritv vi dixi- 
mus fupra in vItimoarg.)voluntatem Aiam clfe.quod bona Au 
conicrucnciir pro cius hlio.Aquodloan.Angclus licposdcluis 
bonis fatis ruptT^habucfat,lcqiiiiurdicedum, biis manifcllc 
conflare de mutatione fux voluntatis , atqueita voIuilTetcAa- 
nicntum a fc facfum manere nullum, Acuu lea ipfa irritum cA'o 
Aatuit. 

Cqncludoitaq; Antonium Dn. Diomedis iclbtorisAliuin, 
non fuiAc aliquo onere Adcicommiili gtauatum . cfgaTo. An- 
gelum tcAatons n^otem hxredcm Ariptum in tiAaiwcnto, g, 

ipAus.\nroniinaiiuitatcfuitomnmoirritum8;nullum,ncc^ 
liquomodoabiplbtclbtorc confirmatum. Eleum Kxc opinio 

apud me fit vera . & xquiiatJ maxime confenunca , fctuiidaro 
cam.iumc Deus amet, intrepide iudicarem. 

S V M M A R I y M. 

I Vxtr tHftitat4vf»ffuatUTU,P9H Tt iurnffedft Uittxfu tr fiitrauf 


lacobi Menochij 


dfUiiiitiMfe rfJ!jrorem,nm efitir tfjhmfnrum fiat (ddttittm, 

tiMm.t. 

j TtUmtntumoihudtum m prmu ^44M,mn^t j fnuvi». 

4. CfditiBjm dju/uUtJJkit tefiufUeniMmHotiTidiiuddiiiiun bdTrsIe 

cum pTMs ttpdtntmmnte. 

f TejUiacdtieiire, c/ « fint fitm JetednitjnuSigeHditm , tm imllii 

t C9uio£ciu<UHfkU9fadXiiatVttxtcnft9itCdfudi 
tia. 

f Udfitttvrccn tfpjrc tn mt :e/ldmein> ^dce, m dItdfihtspmfU. 

(Ua.da (tmprdHHdnettidmvtlMau faiiinui. 
t Re^titutjiuIirdTu , tUrajpaJvtudddlum dutajjm 

Uem fi dt^9fitfMts fifdTdtd pmt, nu.^. 
to S*ibJhtMn«tnt (tittiitundiit tmniui , txffifitvidm eil. 

Er kertditdti ut mn (utdxvtc dandi, n. 11 . 
t: /EqtulcsiHgrddafiicadiaUd^udiuer. 

I/ NdturdlilmtdMMm&jfMriu, dhtHttfidtefuatdiuatxfidltatEc- 
ncu<Mfi,famdtdcfiie^ttmaeJfait^ tuttadUt. 

FACTI SPECIES, 

Om j.v Ffteronymns n^ajjarottit Bonomenfis, 
filiismafcuUs carens 4nno u 8 d-condidit tejfa- 
mentiiy m quo wjhtun haredem quo adyjuwfiu^urn 
Dn.Luerctiamuxorem , doficc^iduahtcryixijfet. 
Nec non omnes f^quofetinq -, tpfius teflatoris ftlws na- 
fitturos mafiulos leptumos naturales.Jfifo "vero te~ 
patore decedente fine pl^s mafculis legitimis natu- 
ralibusjtnfiirmtfihosjuosnaturalesjlegtttmandosts^ 
mtn. T^iBis "oero piiis naturalibus decedentibus pne 
plxis mapulis ptbpitmt tntotoyfipuclu diBamdn. 
Lucretiam. Cui quandocunqi decedenti yelad peun- 
da yota tranpuntijfuhpituit dominam l/ippoly tam 
filiam yquo ad dimidiam yfupuSiuSi 0‘ pro aha dimi- 
diapdijhtuit primum phum maiorem natu ippusdn. 
d/ippolyta. Et ipfa dn. l/ippolyta decedente, ^ pc 
yfupu&u cun: proprietate cotiplidato ,filpituit pra- 
dteJurn primum pliumdn. iPippolyta, Et deceden~ 
te dicio primo pho pnephis , frbpttiut fecundum , ^ 
deinceps tertium phum ippus domina Hippolyta, Et 
cafrquo [pbiunxittepator ) pprapripti omnes yt 
fipra yocatt mpitutt ^ fabpituti yt frpra ,pne pliis 
is* phorurn phis,is*<t. decederent, tunc 0‘ to cafu fuh- 
pituit phos naturales mafculos , ^c. Decedentibus 
yero ommbus fupraferiptis, 0- eorum plijs depen- 

dentibusmapulisytpipra ,tunc^ eo cappbpituit 
primum phum dn. SyluepnPaparoti dtfhplij p- 
hos, pemper tamen yocando natu maiorem. Deceden- 
tibus 'Z/ero ommbus plijs fp dependentibus dt^i dn. 
Sylueprifpsbpituit primum phum natu maiorem dn. 
T horna ‘Tajfaroti. Depetentibus yero ommbus ppra- 
priptu, iPpe pmta tp exptntla hnea mapulma pra- 
diHa,tn piis bonis hareditate,fubpiUat proximio- 

rem natu de agnatione famiha de Tajjarotts , de 

gradu in^adum,^c. 

'PraJupponieui'in faCIo , quod znuo adhuc ipp te- 
Patore,decepitdiiia Lucretiaciitsyxor. ^eiudeyita 
functus cHipptepator pneplijstnapulis ,fupcrpitt 


plad.Hippolyta, quatanquam parricida, fuit pand 
capitis damnata, nullis rehchs plijs. 

Prapppomtur etiam tn fa flo, quod tempore mortis 
tepatoris,yel dn. Hippolyta, nullus expitit, nec expat 
phus mapulus dn.Sylueprt. Nullus etiam phusma- 
pulus legitimus naturalis dn.Thomapd ynus eius 
illegitimus tantum. 

ffifunc dubitari contingit, quis fuecedere debeat ex 
tep amento, ^elp non efl locus lUi puceffioni, quts ah 
mtepato fucceporptf 

^tue quidem diputatio plures habet dubitationes: 
qu.trum prima efl, an tepamentum effeclu caducum, 
propterea quoddn.Lucrctta haresmpnuta m yfupu- 
fluPeceptt fuperpite teflatore.Secr.ndt efl, an eiiene- 
rit cafus pd>pitut:oms in perpnam primi plij dn . SyL 
uepri, ex quo nulh nati pnt plij ipp tep at ori , qui m- 
pituerat fihos fuos nafcituros,0' cis decedentibus fub- 
pituerat phos dn. Hyppolyta, tP deinde dielum pri- 
mum phum dn. Syluepri. Tertia efl dubitatio , an ex 
quo tempore mortndn. Hippolyta nuUus adhucexti- 
tit, nec nunc expat fihus mapuli<s,d.d.Syhtcpriinul- 
lus etiam filius mapulus legitimus ^ naturalis dom. 
Thomaifedynus tantum diti. dn. Thom.tlic^iitmus, 
an inquam ts illegitimus admitti nite debeat? .^arta 
efl, admipo quodts tlle^ttimus d. Thom.fucccderenon 
poptt , an admittendus pt ipfcdn . T hornas , tanquam 
natu maior proximior ex famiha Pajfarot.vycl cx^e* 
flanduspeflius primus mapulusnapuurus exdom. 
Sylueprol^mnta (s* yhima efl dubitatio admifo ct- 
tra ycri praiudicium, quod locus non pt ficcefioni ex 
tepamento, dubitatur an fuecedere debeant ab mte- 
pato aquahtertpp dn . Sylueper T hornas: cum am- 

bo pnt aquales gradu,qKo adpradiflum dn. Hierony- 
mum, non obpante quod natus pt dn. Hieronymus ex 
patre naturah? 

Initium aDomin o. 

G O N S I L I V M D. 

E Hogiilis propofitis dubitationibus dir^pia» 
cis quCHi fcntioicum quot idianis adidui/quc lc> 
^ioftibus valde occupatus fim.niiprimxdubU 
tationt rcTpondco , tenamemum dfi^m non 
fjinic caducum . ctfiDomin. Lucretia dccdEt 
intetcftatorcm. 

Primo did non poicAquod Dn. Lucretia Tu inilituta > fcd 
tamumrcli^iavfufruduaru. Cumtdluorcam inilitucrttin 
vfufnic^ucantum.filtos vero Tuos inflituit in proprietate, ilcu- 
ti iatts manifcfla Tunt vcrbatcflamenti , vbi & paulo polldixiu 

3 uod decedente ipta Dn.Lucretia, vcica tranieunte ad Tecun- 
as nuptias, coniolidcturvrusfni^us cum ipfapropfieutcad 
commodum tUiorum iplius tdlttoris in (litutorum. Imo ii na- 
ti futlTcnt ipli iiliimarculi t^latori . &rupcrHrs tclUtori tuiilct 
Domina Lucretia, non integrum vfumfrudum .fed alimen- 
ta tantum in domo habuiiTet.iustaca.quartraduntjf/qJ/Td’!)*- 
3cTjnLlau.%.TitucioanHbaelMUgatit i. vbiEsrtti.tmu errrir- 
?«• 

Cum Itaque Dom. Lucretia fuerit vAifruduaru f tantum- i 

modo 
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modo. Jiccnaum cH,auod non vt hjrrn.td vt Icgaurii confi- 
dcnriiltb«-t , mcquohiii deinde hxrcdw «niueriilciinibiuti 
funt iuxtXfMm. ergo fui: legatarii tui- 

tum, inde liquitor, quod edi dcccirit ante ipfum teftatorcm. 

1 ttelUrnentuinnon dUadocitum. Cum caducius tefljraenti 
non caufctur.primoricme legaurio / rntci. %fn/KiaiA. Od.de 
udiu.tti.^ t)4. 

Secundo admilfo citra veri prxiu<lictum,i^urtd dida n.l.u- 
crctiatucrit harro inlhiuta »4»amcn adhuc ulUmeneum non 
filii ctfectum caducum>cs ei faeVr lucrant ptures fubJlitu- 

J tiunes.Nam icjfamcnium nullum pnmoT j»radu,ncmpcinm- 
flituiione caducata.incipic a lecun Jo gradu, nempe a iuUllicu- 
ttone. L f.^vIt.ffJe tthr.c ^ ^ 

rai./. Tluii.^Sf^Und9^tHi t^uo probatur, 
quod rnoriemc inilituto, viuo tcfUtore,tef{.imcntum incipit a 
|ubrtituto,Q«wrcrponroaddoCfcillc liriprrrum .^ri-r. mLtjuam. 
iiMjd vtt. f a/itwu ^rnult.vtrf/rd ad ipmJJe a ^>ur. \uiU<j Drc. « 

Tenio acvhimo accedit , quoJhocin tcftamento adic^a 
fultclauruUcodicillarit- Qu.t quidem operatur, netcllamen- 
^ tumcfficiaturcaducumt&lihxrcs inlbtuiusdecciTit, liipcr- 
{litetcfbtorc. Itarclpondcrum ai/d.fiir#*/r/ae.^«rdawNVai«o. 

ciumn. 2 .ki.i.Al<x.ituettf.r.n.t 0 .liiT.}S»<mStn.m{tnf.UB.»ii ^.bb.i. 

t^jtumat 14 /iWa.& idem llnplii mfing*Ls 44 - 

Hi\cof»cludo.hocullamcniumcrtcctumnonluiirc 

caducum. 

StiMnd4tiidMhium.4Htuenr7U(af^injiitvtt4mii(iafuh(hltit'mi$, 
im pfr/#Jum ^rms plif d«niini Sytutfhi , ex qx» mUt njnfknt tffi u- 

f4rtu.ijHnn^aKT4:fiUt$fti9siufiUW9f, ^titiutdinttkw^hjUtHe. 

rMjiim dmifu Uif(4tiU.& dttmU du l*m j5ft*wpf i»*'w da Sybu^i? 

Etrcfpondendum videbatur, ncmcucnifrchuncmllitutionij 
fcu fubihtuiiomscarmn- Nam tcftator luUnuii liltmluos na- 
feicurosSe civ decedentibus Tme him , fubJliiuit tiliosdominx 
Hipps>!ytx,^cpolliI!o»fublluuiihliosdomimSv!ud>TiJ’orro 
cum miiln nati Jmt ftlii ipfius tcllatoric, videtur dicendum , Ia - 
ftum non fuilTcJcxum lubUuutiombus, SicutireiponditOf- 
itidM! m 1 ttjlMn «i r/f. qui in hac faCi i qxcic con- 

fuluii.lcllaiormilitucratfiliumpofthumumnjlatufumpri- 
moioco,CK ventre lunc vxoru liix prxgnaniis.Kt (i diAus pri- 
mutdcccflilVct in puriilari artate, vel poUca quandocunque fi- 
ne prole Iccinma , rumliiuit alium poilhumum fecundo nafiri- 
tu™m,e* meta vxorc l'ua. llt Ii diCtus fecundus poflhumus Je- 
ccllillct in pupillari xtate ,vcl j»*>Aea qiundocunqdefioe prole 
lecitinu, fubibtuitfratrcm luum. Lucnit quodrutuscApri- 
mus pulihumus tantum . qui quidem decemt tn pupillari xta- 
fc.fubllitutus ille frater petebat .fe admitti ea diita fubftitutio- 

nc.lntcrr<^aimrcfponditO!dradus, fratrem illum fublHtutu 
admitti ni dcbuilfc, et quofublHtutusfucratilli fecundo pofi- 
humo,n natus ^ilfci > & m pupillari xtate dcCclfiirct, quo non 
nato,fublliiutio non trahitur dccafu ad cafum. Idem rdpon- 
derunt M<h iMd.ivtf.} 56 jnopit. ex ferte ttjiamenti. & decadem ta- 
fti fpccicidcmconfuluit f«/r.i»<«»/ra^r*/a</e.C*r. Ji fanc am- 
bo rcfpondcrunt , quod fubJli tutio ficla de filiis nafcituris , ex 
perfona vxoris lotum non h abct,fi filii non nafccmur.O/drad5 

jmbxTjnMm&FitlS!ffi"ffoetif«"rpo>tui!n.qu0t(4mmtm04tiiMfeTif 

j 26 .n 1 tm.tj.itk 4 .c 1 uo loci aliisfiinilibuscomprobaui-tt ibidem 
iw./<.dixi, hoc maxime procedcrequandotcJlatorvfuscIl ver- 
bu iilii rcllrictiuiMunc & cocafu,acc.quenudmodum vfus cft 
tcflatcrillc. 

Cxtcrum.rc ipfa longe melius ii diligcntiuspcrpcnfaac bc- 

n<cximitUu,contraria fentemia vifaed probabilior fkvcrior, 

quod imo cuencntcafusfubibumonis, tamctfinaii non funt 
biiitcfUioris. NampoAquamtcrtatorvocauitinAitaiit^ueti- 
lios fiios nafcicuros,notarius,qui tcflaincntum conicripiii,ita 
in ptrfonamteftatorisfubionsitirr/ip^/fjJararcdecrifB/e/we/- 

lmnu/cttl^iHitimH&n.Uiir4lik^de!eginm4rtutrjmfm*tuni,vtfi‘ 

fr 4 ,nuu fetet beretUt viutterfulei &rffi w- 

/utr . mnes&quafdtn.j^eiuftUm tefijttru ^hei ver- 

bis manifcUcconlUt, lelUtoremvoluifrc comprehendere ctia 

hunc cafum, fi nulJi filti ei nati liiilllntiatq; ita voluit.duos hos 
cjfus i >ari procedere, quod lilii nati fuilTcnt, fcd hxrcdcs non 
cxIlit.flint.vcIquodnuUinatitircnt. ULaenimvcTbadrcfdr»r/ 
5 \ fiHt jii«,intclligi poliunt tam nuUis lum fiUis, quam naus < &: 


decedentibus antcipfum leflatorem. Et Hoc in cafu locum ha- 
bet fine contfouerlia, quod aliqujJoiudicatum clim ftiir R.o- 
mx,intcr Qumtuin Miu ium Scauolam & I.. Cralfum conten- 
dentes de M.Coponii te-flatons voluntate, qui Marti Curium 
hxrcdcm his verbis fccrrat.Si milu poli innrum meam , in de- 
cem menfihus prox imis filius natus t-rit.hxres ello. C^od fi i« 
antequam in tutelam vencm.mnnatur, tunc in locum, par- 
timq; eius Marcus Curius hxrestllo.N'atus nu cH pillhumus» 
Curius hxres lubllitutiisapud centum viros petebat hxredita- 
tem: Quimus Mutius SexuolaproM. Coponii agnato nega- 
bat. nifipoilhuiniisjv natus &:antce]uam in fuam tutelam ve- 
niret, mortuus riret.hxredem Curium tfli polle. Contra vero, 
l..Craliiisdiccbat: Curium fore admittenoum, quodcatclb- 
toris luilfct volunus.vt quoquo modo.non elfct filius, fiueno 
natus, liuc natus &pubrslaclus non eifet, C.urtus h.irescirct- 
Qui enim voluit haredem cfie , fiabus moriatur, multo magis 
adluMbtutiunemvocalfe,ri non nafcatur,credcnJunidl. tt 

E quam comenderet Scxoola.j verbis certis, non cllerccc- 
>im,aitamcn placuit cctuum riris.pro I- Cralfi^d c!l,pro 
fubfiiruto pronuntiare. Hoc iudicaium a nmltU etiam ex no- 
flris commendatur , quemadnu>dum fcripfi tnd. i 6 nf.j 2 i.nu:*. 
qMUi*dixi,Durt6iKrtMf>eTi(Km,iy<(utuic:jIns.igim4jft.i\ihi\r.\i- 
tionem faCtam, decedente hxredc inflituio , inteUigiexiam fa- 
Ctam.cononnafeentc. Cumsnus eafusadalium extendatur. 
BartulumIS; AlbcricumfeCUtusillrrt-rNie/i/utirMeraf./ii./.qui 
vigiiui tres DoCtores huius opinionis recenfet. Quam fi. iiti n- 
tiam ctii eo Nfr«i^yatf.ii.a;.disu-I1edubitjbi[em. attamen quan- 
do aliqiiaexuni verba, vel conii ,^'turr, qiiibuscoiuicipotell, 
tcllatorem ita fcnltire.ccnat e»mnisdubitatio. ficuti in cafu no- 
Arucxtantvcrbauiayrr/ipytrr/FararrdrrrdiTr/r/iiic/ifvnf. Quia- 
ne vcrlvafvt diximus, ’comprehendun; etiam cafum qiioTibcrt 
nacin6drcDt.btprxtereaadtcitacllclaiifulatcodiciJlaris,quf ^ 
opcratur,vt admittatur exteniiode cafu ad cafum , vt tn fpecte 
re(p«ndit/Vt'.f*(f»»/./.«.ya.Ai-^-His etiam dicimii$.quod quan- 
do ccllator fublUtuitDumio. Hippolytam &: cius hlios . dece- 
dentibus filiis naturaiibus!cgitirrutis,inrcUiginirctiamfubili« 
luifle, quando naturaiesipfinati non fuililnt, ficuti non funt 
nati. Nam eadem cil imo^ maior ratio, nempe, quod fi tdia- 
tor voluit cfTc ItKum fiiblliiutioni nullis natis filiis mafculis le- 
gitimis & naturalibus, Ite voluit fubllitutioncmh.ibc re locum, 
non natis pr.rdK^tu naturalibiisdcindckgitimandis. Idem efi 
dicendum de fiuis Duin.Hippolytcfubilicutis. vtmnx dice- 
mus. 

Non obfiant nunc adduvla in contrarium , quia vno verbo 
rclpondetur, nollroin cafu exllare verba , quibus fatisconibe 
tefbtorcmvoluillrfubnitiicrcctiamcocafu , quo nati ei non 
fuilVent filii legitimi^ naturalcs.vcl naturales untum. 

Htprnptcrca celTatomninoillaopiniooAfradi md.<tMf 
&fcquacium. Ita etiam ex prxdi£tisintcnigtmuSiCUeiiHleca- 
fura fub«litutionisref|>eC(u filiorum DommxHippolyrx, qui- 
bus decedentibus fubflieuit filium primum natu nuiorcm do- 
mini SylurlbiEucnit ianccafus ille.quia nulii nati funt filii ex 
dictaDo.Hippuiyta, cuiquidcmnecaliquodius rfusfructan 
fuit acquilirum.Cumobpatf em veneno necatum. priuata fue- 
rit omni fucccllioniscomm(Klc».EIl ergo dicenilum,hoc rclb- 
memumfumcrcviresafubllicutionclafta dchiiisD.Syluefiii, 
vteiam infradicemiis. 

TertueildnktT4tu,4n ex qn* tmpvre tnertn dottutu ifip/ii/rrx. kn/- 
Uuudhui exflirn, neinnitxfiji d!ttttaufulml)«mmiSyliKfu,nnl- 
imttum flitu ntafinlttt lefffitnm ^tututubt rimm* ifwn* , ftdv~ 
Niu tuntum , *n tnqaum milU^iiunmjdmilti ^bext? Ke 

rcfpondcmlum dl , m>n cllc admittendum. Nam&fitdb- 
tor quando vcKauit filiosfuos , vocaiKm primum legitimos 
& naturales: deinde naturales uiituin legitimandos , ite etiam 
quando vocauit filios primi filii mafculi legitimi & nauira- 
iis Dom. Hippolyrx filix, vocaucrrit prius legi timosiSinatura- 
Ics:dcindc,cisnuncxtflenciuu.s, naruraies legiciiruindos. At- 
tamen hoc non ordinauit in fuhlhtutionc filiorum Domi- 
ni Sj-lucllri & Doininx 'rhomx. Cum tunc folummodo 
Tocaucrit eorum filios legitimos & naturales , ficuti manife- 
fb fune lublhtotionis vt roa. Et fi teibror voluilfer fublbtuc- 
rc etiam filios naturales diclorum Dominorum Sylucllri &: 
Thom, ita cxprclfillct} ficuti cirprellitin aliis cafibus. Cum 
ergo non exprelferit , dicendum ell , noluilfe aliquo modo 
naiuralcs ipibs debere fucccdcrc . iuxea regulam , L rnnt : 


lacobi Menochij 


i. fiH4Utem4H(ieJuknru.C. iittim. lol qua motus rcfpomiit U. it 
Anm. m cnf.ii. quod ft tcAator in vna parte tcAamciUi vocauit 

7 filios t imlculos deindein altera vocauit limpUcitrr filios '■ in* 
tciligiturnon vocaflcmafcolos tantum, fed etiam faminav Ut 
ftmt fimt U/ia. ml.^ pluhm. non. j. it Urit, i.&m («af. 
t 42 .(cU.Vfrf.iJthr. 2 .RMm.ia( 9 Hf! 9 j. aa.if.bh.2.PaTt/M (tafM iuM. 
27. C7 uum. S2.itij.&m raqf W./.cr . iiriu» r •»/ tjt. aam. 

• 4C.bhr^. 

Et acccdit.quodfi diceremus, teftatorem voluiflc vocare et- 
iam filios naturales D.S) loeftri & D.Thomx.opmefTci repeti- 
tam cfii: illam vocationemjquod nullo modo crt diccndu.Cum 

S non admittatur repetitio qualitas tflf^^^^boru, dcvnapcrfdiia 

ad aliam peribnam diuerCim.Sicuti tradunt^4i*4m rtpttendu.it 
UiJ.(:tn.tBttaftifjn^Mb. 2 .l 4 ini.Tttu.%.td<mTt^taittMi.a^ 

j. ie vtTb.9bbi.PanfmttnfjlnamMJtb.2.Ber».tn cnfuo. na. 7$. 'trrf. 
^axla9autntrtllim.\i\n.2.iTAl^ut.tnTt^a.p6.a)tmtr.2^.^^n^.ttm9. 
IVxtcrcanon admittitur repetitioqualitatis, quando difpoli- 

9 tiones t funt feparaixJu Urun iia r^ttHJii.dtleiJ.&utLSttt, 
^CjM.aam.j ff.iefMad.mpTjHftramnt$^leg. Et fortius idem &irr. 
i)iff>iyr/^.««.a./rir./.rcfpondit,rcpciiiionemhocincafunonad- 
nmi.etiamfiadlint verba rcpetitionisfigmficatiuai vt didio 
Item , cum tunc dent putius continuatiuc quam rcpeticiuc. Id 
quod affirmauii etiam BMmtoafjlmrtfiitumtdttit.toL t. vtrf 
fipa phatt.Ukr.2. Ctfirjattaf.id.vtfi diStpaaSt&dHbik.ta^bhr.t. 
Ctrn.m(tH/!i29.iK^bb.2.&AUx.M(onfS6.m.iM.i.c^viin(pccic 
rdpondit.di£t!oncm,Et,fcparareprxccdcntcmciaufulamafe- 
qucnti,& ob id qualitatem appofitam in prima,non cenferi re- 
petitam inf<^nda.Idcm rcfpondcrunc ^tcJen.mtMf 22 .a. 2 . lA. 

3 A.J.& Ak.mi.TtA 4 a. 9 iJi. 26 .xtTf.^mvtt, t^prt. Cum itaque noftro 
incafu» manifcwconftet perfonasfubflitutorumefle admo- 
dum diucr{}u,& feparatas pariter efTc ipfas dilMfuioncs,fcqui- 
tur dicendum, illam vocationem fa^am dchliis illis natui di- 
bus t<^atoris.& liliorum Dn. Hippolyur , non effe aliquo mo- 
do repetitam in fubHitutionc fadade Eliis dominorum Syluc- 
ftri&Thomx. 

Qt^t tU dubitttiCftn ixtlufiiiStpu T).Tbmit,tdmittf 

itltJX D. ihomts , tMtjium rutu iuHitr,prtxtmitr tx ftmtlu PjJftttu, 
9tltx^QMd»tjitftmprmuimtf(Htai,ajifintmatxD. :^/«ejfre.^Ei 
dicendum cA, U,Thomamadmittinondcbcre,fcdefrccxfpe- 
dandum Elium primum maTculum D.SylueAn. Nam tcAator 

5 >riore loco vocauit, fubAituitqucdi^um Elium primum na- 
dturum. Q^fane iaAituciofcu fubAitutto | conditionalis 
eA,&prc^ccrcacxfpcftanduscAciuscucmtts,&intcrimdccer- 
ncndacA bonorum poA*eAIo curatori&adminiAratori,Ecuti 


lto\iit\xlfiquutnfiUaxtin.ff.dthttti.mJlJj.%Jif»h nniitHm.d’Uk 
itmam.ff.^Otntr.ptfflfittmditm.lA. & multis confirmaut ft; expU- 
caui mtmfYit.nu.se.&ai»IiuJiii.libr.i.q»$t9(i.aa.ss-ditt,^nicme 
natiuitate Eliorum inAitutorum vel fubAitutorum. aan debe- 
re t curatores & admtniAratores hxrcditat i <>• »r y;. f<wi»cii»ra- n 
au /1/((4r.mrrj^«iL49;.n.4.quiinfpccteinAitutiontsfa6txdc filus 
nafeituris rcfpondic, Ncc hic rcpugnat>quod hxrcditatis do- 
minium Art in acre, quia huic obicCiioni abunde faustecund 
ttnf.Tb.a.}S.& J 9 .}Lx idrm.quodego,ipfercfpondit,^Ort.M(«K/ 
iryJuon.aeiE/.qui numfcAe dixit, aflignandumcfTchxmiita- 
ti curatorem, qui eam adminillrct, otincc nafcatur Elius vd 
defmai poflcnafcL Eiitrrgorxlpc^candusliliusmafculusna- 
fcituruscx D.SylueAroi &; mtcrim ipfc D. SylucAcrconAitu- 
endus cA curator ftradmini Arator honun bonorum , cum ad 
cum magis pertineat tueri & admiruArarc ea , qux futura Emt 
Eliorum Aiorum, 

Qmntt & vltaud tQ iaiitMit . admiffidirt rtri prtiadu tam. <pmi 
Itm KAfi fit fittctptm tx ttfixmtntc.diAitttarunfiiu rdtrt itbtxat , tk 
tnttfijtPttfuAlnrr tpfi Dm. Spluefitr tjf Xbamm.cum xmfvfimttipuUt 
ffxduqu* tiprtiidam D«m.Hut«HvnBm,rmtifijntt,i^tutm firu 
pfiD«m.WtrttmBtutxpttrttutiirMi?EtfmctontfouctCuTcfpon- 
dcndumcA.txqualiterfucccderedcbere. Cum ambo fuerint » 
nepotes ex fratribus d-Dom-HicrunymUta fanc hos xqualiccr 
admittit Sciuscommune ,ft: IcX municipalis Bononicnlis.Nec 
r^ugnat quod O. Hieronymus natusm expatre naturali lUc- 
eitimo , & proptcrca quod Ecuii ipfc non ruccelAlTctab inte- 
Aato aliis ex familia Panarota,iuxuca. qux tradunt omnes» §. 
Tb.m Atak^b.mtd.tut.tffi(.fiiu^mL t.&L^m.fi.vndt t«^t.\xx 
nec ctia ci fuccedi poffit ab his,qui funt c* familia ipfa de Pafla- 
rotis. Nam rcfpondctur, cautum cAcAatuto BononttnE fub 
rubr,dc fucccA'.abintcAato afccndcntium & cullateral. %.vtUa~ 
/r/,i/i.quod fnaturalibus tantum &etijmfpuriisfucccdatur ab n 
intcAatopcrquofcunque.pcrindcac E forent legitimi &:natu- 
ralcs. Qupd^cfbtutumcorrigit prxdi^muiscommunc, 
quemadmodum animaducrtitbcnccniditusMMrcrnirw»». 
ttrpfttUtmaAjtiiIlkdfittat«mmd.^.valfnttrJH^Li. 

Non etiam ob/bt quod fuccclTio prius luerit deuoluta ad d. 

Hippolytam filiam.quxcri patrem veneno nccaucrit,cffecil3c 

videtur, quod bona aequiAta fuerint Afeo. 

Nam rcfpondecur,vt aliaacopioAdcmon Araui in refponib 
hac dc dubitatione reddito aduerfus Efcuin , quod imo EAms 
cA omnino cxclufus,ft; quod proptcrca admitti debeni alioqui 
abintcAato venientes. Non repeto UIo in loco 
^ Aripta , cum facile legi pof- 
Ant. 


Jejit Chrifio Tiomino noftro, Ltu, honor glcria:tjuicHm Deo Patre 
£ 5 ’ Spiritu fanSlo , miuit (5 regnat in fecula 
feculorumj. 


FINIS. \ 
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